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MEMORANDUM OF THE CHAIRMAN 


To Members of the Senate Committee on Energy and Natural Resources : 

For many years after our Nation’s birth, the vast acreages of the 
public domain were sufficient to accommodate the various uses and users of that 
land. The prevailing philosophy was that the land was to be disposed of for a 
variety of purposes—rewards for military service through land bounties and 
development of the West through grants to railroads and settlement by home- 
steading, to name just two. Gradually, the reduction in the amount of land 
available, the increased variety of uses of that land, and the sharp rise in the 
number of users, brought recognition of the need for a more effective system 
of management of the land resource than had existed previously. For the 
national forests, the policy of retention of the land in Federal ownership and the 
management of the land by the Federal Government was enacted in the 1890's 
and the policy of providing for the land’s multiple use became law in the 1920's. 
No similar policy existed for the public lands. 

An organization capable of carrying out multiple use management of the 
public lands was established in 1946, when the Bureau of Land Management 
was created out of the two Interior Department agencies—the Grazing Service 
and the General Land Office. The Taylor Grazing Act, when it was enacted in 
1934, may have been intended as a comprehensive charter, but the addition of 
the phrase “pending its final disposal” to the statement of purpose—“in order 
to promote the highest use of the public lands”—gave the retention aspects of 
the Act a temporary character. In addition, the extensive provisions concerning 
grazing made the Act. more of a grazing land law than a multi-purpose public 
land law. 

In the late 1950’s, the Secretary of the Interior submitted to the Congress 
a proposal for a modern public land sale bill. Again in 1961, the Department of 
the Interior submitted a bill which would have repealed numerous disposal 
statutes, including the Public Sale and Small Tract Acts, and replaced them 
with a policy for classification, lease and sale of land, and authority for man- 
agement of lands retained in public management. The Department later with- 
drew its endorsement of this bill. In the 88th Congress, it recommended a bill, 
introduced by Senator Alan Bible as S, 1600, that would have provided merely 

for enlarged public sale authority. Senate Bible also introduced 8. 1601, which 
was also a sale bill, but, in addition, provided for management under principles 
of multiple-use and sustained yield for lands determined to be best suited for 
public development rather than disposal, and S. 1602 which set forth a multiple- 
use, sustained yield policy for the public domain. The latter bill was similar 
to S. 601, which had been introduced earlier in the session by Senators Ted 
Moss and Gale McGee. 

On August 23, 1963, the Public Lands Subcommittee of the then Committee 
on Interior and Insular Affairs issued a committee print entitled “The Public 
Lands—Background Information on the Operation of the Present Public 
Land Laws.” That report reviewed these bills briefly and identified some of the 
problems relating to public lands and their disposal : 
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Confusion existed over which public land laws may be applicable 
to a particular tract. ; 

No requirement existed for designation of lands for specific pur- 
poses prior to the submission of applications for disposal; conse- 
quently the Government often received applications under laws which 
contained conditions the land or the applicants could not meet. 

Major public land laws were so circumscribed that many tracts 
desirable for private development could not be obtained because the 
law had acreage limitations or because the law required that the tracts 
be mountainous, or too rough for cultivation, or isolated. 


The report stated the goal of the review then underway by the subcom- 
mittee to be “to enact legislation responsive to the need to dispose of lands 
required to fulfill State and private development opportunities while continu- 
ing in Federal management lands needed for national purposes.” It concluded : 


Revision of the statutory base which governs the management and 
disposal of the public land can simplify administration, reduce the 
delay and frustration experienced by citizens and groups who seek to 
legitimately acquire parts of those lands for private use and serve 
the interest of those who seek to advance the course of sensible Govern- 
ment stewardship of a great public resource. 


The diversity of legislative proposals relating to management or disposi- 
tion of public lands and the issues raised by several bills relating to the 
withdrawal, reservation and restriction of public lands, prompted Wayne N. 
Aspinall as chairman of the Committee on Interior and Insular Affairs, House 
of Representatives, to write to President John F. Kennedy on October 15, 1962, 
concerning the matter of “extension of conservation measures to our public 
lands and passage of legislation to provide for the preservation of wilderness 
areas.” In that letter, Mr. Aspinall said: 


I think that any student of the public lands situation will recog- 
nize that we have reached a point where it is essential to establish 
clear-cut legislative guidelines concerning the management, use and 
disposition of our public lands... 

Since we have failed to come up with a formula that can be ac- 
cepted among all the administrative agencies, we earnestly invite you 
to submit to the 88th Congress your views as to legislation that would 
permit Congress to fulfill its constitutional responsibility to make rules 
governing the use and disposition of Federal property and at the same 
time not hamper the effective administration of that property in ac- 

_ cordance with the time-honored conservation principle of effecting the 
maximum good for the maximum number. 


On January 17, 1963, President Kennedy wrote to Congressman Aspinall, 
telling him his invitation to enter into a joint effort to review and revise the 
public land Jaws was most welcome. He also stated: 


... (T)he public land laws constitute a voluminous, even forbid- 
ding, body of policy determinations within which the land management 
agencies must operate. Dating back as much as a century and a half, 
this complex of statutory guidelines varies from the most detailed pre- 
scription of ministerial acts to mere definition of an objective coupled 
with broad grants of discretion to administrators. Viewed in this per- 
spective, the deficiencies of the present structure become apparent. Un- 
coordinated and disjointed and containing conflicts and inconsistencies 
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on the one hand, this statutory framework has relied upon administra- 
tive construction in order to serve the needs of orderly management. 


Out of this exchange of correspondence and the acknowledged desire of 
both the executive and legislative branches to work cooperatively, came three 
acts of utmost significance to public land policy. The 88th Congress enacted and 
the President signed on September 19, 1964, Public Law 88-606, which created 
the Public Land Law Review Commission, Public Law 88-607, the Classifica- 
tion and Multiple Use Act, and Public Law 88-608, the Public Sale Act. The 
purpose and responsibility of the Public Land Law Review Commission was 
to study existing statutes and regulations governing the retention, management 
and disposition of public lands, and the policies and practices of Federal agen- 
cies relating to those activities, and to recommend such modifications in existing 
laws, regulations, policies and practices as would best serve to carry out the 
policy of Congress stated in the first section of that Act: “the the public lands 
of the United States shall be (a) retained and managed or (b) disposed of, 
all in a manner to provide the maximum benefit for the general public.” The 
other two acts were “interim” legislation, designed to provide needed manage- 
ment authority pending the implementation of the recommendations of the 
Public Land Law Review Commission. The Classification and Multiple Use 
Act required classification of public lands either for their management for 
multiple use under Federal ownership or for their transfer to other ownerships. 
The Public Sale Act provided a comprehensive, modern sales authority. 

These acts expired 6 months after the final report of the Public Land Law 
Review Commission was submitted to the Congress. The report was submitted 
on June 20, 1970; the acts expired December 20, 1970. 

Almost immediately thereafter, several bills to implement the recommen- 
dations were introduced. In the 92d Congress, Congressman Aspinall intro- 
duced H.R. 7211, I introduced S. 921, and the Administration submitted a bill 
which I introduced as S. 2401. The then Senate Interior Committee reported a 
bill combining the provisions of S. 921 and S. 2401 and bearing the latter bill’s 
number, and the House Interior Committee reported H.R. 7211. Neither House 
considered the legislation. In the 93d Congress I reintroduced S. 2401, renum- 
bered S. 424, and an Administration bill, S. 1041. S. 424 was passed by the Sen- 
ate on a vote of 71 to 1 on July 8, 1974, but no action on it or any counterpart 
measure was taken by the House of Representatives during the 93d Congress. 

In the 94th Congress, Senator Floyd Haskell, chairman of the Environ- 
ment and Land Resources Subcommittee, introduced on behalf of himself, Sen- 
ator Lee Metcalf, and me S. 507, the text of which was S. 424, as passed the 
Senate in the prior Congress, with very few changes. S. 507 was reported by the 
Senate Interior Committee on December 18, 1975, and was passed by the Senate 
on February 25, 1976, by a vote of 78 to il. The House Interior Committee re- 
ported a counterpart proposal (H.R. 18777) on May 15, 1976, and the House 
passed it on July 22, 1976, on a 169 to 155 vote. The conference convened on 
August 30 and was held over 7 more days during the next month. The confer- 
ence report was passed in the House on September 30 and the Senate on 
October 1. President Ford signed the Federal Land Policy and Management 
of 1976 {Public Law 94-579, 90 Stat. 2743, 43 U.S.C. 1701) on October 21, 
1976. ; 

This volume follows the course of the law in detail through the 94th Con- 
egress, and selectively in the 92d and 93d Congresses. Pertinent documents relat- 
ing to Senate action on S. 507, House action on H.R. 13777, and Congressional 
action on the conference report are included in this volume. Also included are 
committee reports on S. 2401, S. 424 and H.R. 7211, and the Senate debate on 
S. 494, Other source materials, such as Congressional committee hearings held 
in the 92d, 93d, and 94th Congresses are available in the Library of Congress. 
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The Federal Land Policy and Management Act of 1976 represents a land- 
mark achievement in the management of the public lands of the United States. 
For the first time in the long history of the public lands, one law provides com. 
prehensive authority and guidelines for the administration and protection of 
the Federal lands and their resources under the jurisdiction of the Bureau of 
Land Management. This law enunciates a Federal policy of retention of these 
lands for multiple use management and repeals many obsolete public land laws 
which heretofore hindered effective land use planning for and management of 
public lands. The policies contained in the Federal Land Policy and Manage- 
ment Act will shape the future development and conservation of a valuable 
national asset, our public lands. 

I believe that this collection of material, prepared at my request by the 
Bureau of Land Management, will prove of great assistance to the members of 
the committee in the fulfillment of oversight responsibilities concerning the 
Federal Land Policy and Management Act, to Federal employees charged with 
implementation of the Act, to members of the public who wish to make use of 
the public lands governed by the Act, and to those whose interests are purely 


historical. 
Henry M. Jackson, Chairman. 


LETTER OF TRANSMITTAL 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 6, 1978. 
Hon. Henry M. Jackson, 
Chairman, Committee on Energy and Natural Resources, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: As you requested, we have prepared a legislative 
history of the Federal Land Policy and Management Act of 1976 (Public Law 
94-579, 90 Stat. 2743) for purposes of Committee publication. 

We were happy to compile this material for publication because of the 
significance of the Federal Land Policy and Management Act of 1976 as a 
landmark achievement in the management of the public lands of the United 
States. For the first time in the long history of the public lands, one law pro- 
vides comprehensive authority and guidelines for the administration and pro- 
tection of the Federal lands and their resources under the jurisdiction of the 
Bureau of Land Management. The law enunciates a Federal policy of reten- 
tion of these lands for multiple use management, and repeals many obsolete 
public land laws which heretofore hindered effective land use planning for and 
management of the public lands. The policies contained in the Federal Land 
Policy and Management Act will shape the future development and conserva- 
tion of a valuable national asset, our public lands. 

The material for this volume was compiled by the Bureau of Land Manage- 
ment, Department of the Interior, with the assistance of the Office of the Sotici- 
tor and the Law Branch Library. Assisting in the effort were: Eleanor R. 
Schwartz, Chief, Division of Legislation and Regulatory Management, Bureau 
of Land Management; James W. Elliott, Chief, Division of Resource Manage- 
ment, Safford District, Bureau of Land Management; Gail Achterman and 
Carolyn Osolinik, Attorney Advisers, Office of the Solicitor, Division of Energy 
and Resources, Department of the Interior; and Edna Thompson, Chief, Law 
Branch Library, Department of the Interior. 

Included among the materials are many of the pertinent documents relat- 
ing to Committee, House of Representatives and Senate action in the 94th Con- 
gress, on H.R. 13777 and S. 507. The materials relating to the 94th Congress _ 
have been indexed to enhance the usefulness of the documents. Also included 
among the materials to be included in the volume are pertinent materials on 
legislation upon which action was taken in the 92d and 93d Congresses. We have 
not included source materials such as Congressional committee hearings on the 
bills. These are, of course, available in the Library of Congress. 

Sincerely, 
Crcit D. AnpDRUS, 
Secretary. 
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Chapter I 
PUBLIC LAW 94-579—OCT. 21, 1976 


Public Law 94-579 
94th Congress 
An Act 


To establish public land policy ; to establish guidelines for its administration ; to 
provide for the management, protection, development, and enhancement of the 
public lands ; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States:of America in Congress assembled, 
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TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 


SHORT TITLE 


43 USC 1701 Src. 101. This Act may be cited as the “Federal Land Policy and 
SOte: Management Act of 1976”. 


DECLARATION OF POLICY 


43 USC 1701. Src. 102. (a) The Congress declares that it is the policy of the 
United States that— 

(1) the public lands be retained in Federal ownership, unless as 
a result of the land use planning procedure provided for in this 
Act, it is determined that disposal of a particular parcel will serve 
the national interest ; 

(2) the national interest will be best realized if the public lands 
and their resources are periodically and systematically inventoried 
and their present and future use is projected through a land use 
planning process coordinated with other Federal and State plan- 
ning efforts; 

(3) public lands not previously designated for any specific use 
and all existing classifications of public lands that were effected 
by executive action or statute before the date of enactment of this 
Act be reviewed in accordance with the provisions of this Act; 

(4) the Congress exercise its constitutional authority to with- 
draw or otherwise designate or dedicate Federal lands for specified 
purposes and that Congress delineate the extent to which the 
Executive may withdraw lands without legislative action ; 

(5) in administering public land statutes and exercising discre- 
tionary authority granted by them, the Secretary be required 
to establish comprehensive rules and regulations after considering 
the views of the general public; and to structure adjudication 
procedures to assure adequate third party participation, objective 
administrative review of initial decisions, and expeditious 
decisionmaking ; 

(6) judicial review of public land adjudication decisions be pro- 
vided by law; 

(7) goals and objectives be established by law as guidelines for 
public land use planning, and that management be on the basis 
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s en use and sustained yield unless otherwise specified 
y jaw; 

(8) the public lands be managed in a manner that will protect 
the quality of scientific, scenic, historical, ecological, environ- 
mental, air and atmospheric, water resource, and archeological 
values; that, where appropriate, will preserve and protect certain 
public lands in their natural condition; that will provide food 
and habitat for fish and wildlife and domestic animals; and that 
will provide for outdoor recreation and human occupancy and 


USE ; 


Ps 
10) uniform procedures for any disposal of public land, acqui- 

sition of non-Federal land for public purposes, and the exchange 
of such lands be established by statute, requiring each disposal, 
acquisition, and exchange to be consistent with the prescribed 
mission of the department or agency involved, and reserving to 
the Congress review of disposals in excess of a specified acreage ; 

(11) regulations and plans for the protection of public land 
areas of critical environmental concern be promptly developed ; 

(12) the public lands be managed in a manner which recognizes 
the Nation’s need for domestic sources of minerals, food, timber, 
and fiber from the public lands including implementation of the 
Mining and Minerals Policy Act of 1970 (84 Stat. 1876, 30 U.S.C. 
21a) asit pertains to the public lands; and 

(13) the Federal Government should, on a basis equitable to 
both the Federal and local taxpayer, provide for payments to 
compensate States and local governments for burdens created as 
a result of the immunity of Federal lands from State and local 
taxation. 

(b) The policies of this Act shall become effective only as specific 
statutory authority for their implementation is enacted by this Act 
or by subsequent legislation and shall then be construed as supple- 
mental to and not in derogation of the purposes for which public lands 
are administered under other provisions of law. 


DEFINITIONS 


Src. 103. Without altering in any way the meaning of the following 
terms as used in any other statute, whether or not such statute is 
referred to in, or amended by, this Act, as used in this Act— 

(a) The term “areas of critical environmental concern” means areas 
within the public lands where special management attention is required 
(when such areas are developed or used or where no development is 
required) to protect and prevent irreparable damage to important 
historic, cultural, or scenic values, fish and wildlife resources or other 
natural systems or processes, or to protect life and safety from natural 
hazards. 

(b) The term “holder” means any State or local governmental 
entity, individual, partnership, corporation, association, or other busi- 
ness entity receiving or using a right-of-way under title V of this Act. 

(c) The term “multiple use” means the management of the public 
lands and their various resource values so that they are utilized in the 
combination that will best meet the present and future needs of the 
American people; making the most judicious use of the land for some 
or all of these resources. or related services over areas large enough to 
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provide sufficient latitude for periodic adjustments in use to conform 
to changing needs and conditions; the use of some land for less than 
all of the resources; a combination of balanced and diverse resource 
uses that takes into account the long-term needs of future generations 
for renewable and nonrenewable resources, including, but not limited 
to, recreation, range, timber, minerals, watershed, wildlife and fish, and 
natural scenic, scientific and historical values; and harmonious and 
coordinated management of the various resources without permanent 
impairment of the productivity of the land and the quality of the 
environment with consideration being given to the relative values of 
the resources and not necessarily to the combination of uses that will 
give the greatest economic return or the greatest unit output. 

(d) The term “public involvement” means the opportunity tor par- 
ticipation by affected citizens in rulemaking, decisionmaking, and 
planning with respect to the public lands, including ublic meetings 
or hearings held at locations near the affected lands, or advisory 
mechanisms, or such other procedures as may be necessary to provide 
public comment in a particular instance. 

(e) The term “public lands” means any land and interest in land 
owned by the United States within the several States and administered 
by the Secretary of the Interior through the Bureau of Land Man- 
agement, without regard to how the United States acquired owner- 
ship, except— 

(1) lands located on the Outer Continental Shelf; and 
(2) lands held for the benefit of Indians, Aleuts, and Eskimos. 

(f) The term “right-of-way” includes an easement, lease, permit, 
or license to occupy, use, or traverse public lands granted for the pur- 
pose listed in title V of this Act. 

(g) The term “Secretary”, unless specifically designated otherwise, 
means the Secretary of the Interior. 

(h) The term “sustained yield” means the achievement and mainte- 
nance in perpetuity of a high-level annual or regular periodic output 
of the various renewable resources of the public lands consistent with 
multiple use. 

(i) The term “wilderness” as used in section 603 shall have the same 
meaning as it does in section 2(c) of the Wilderness Act (78 Stat. 
890; 16 U.S.C. 1131-1136). 

(j) The term “withdrawal” means withholding an area of Federal 
land from settlement, sale, location, or entry, under some or all of the 
general land laws, for the purpose of limiting activities under those 
laws in order to maintain other public values in the area or reserving 
the area for a particular public purpose or program; or transferring 


~ jurisdiction over an area of Federal land, other than “property” gov- 


erned by the Federal Property and Administrative Services Act, as 
amended (40 U.S.C. 472) from one department, bureau or agency to 
another department, bureau or agency. 

(k) An “allotment management plan” means a document prepared 
in consultation with the lessees or permittees involved, which applies 
to livestock operations on the public lands or on lands within National 
Forests in the eleven contiguous Western States and which: 

(1) prescribes the manner in, and extent to, which livestock 
operations will be conducted in order to meet the multiple-use, 
sustained-yield, economic and other needs and objectives as 
determined for the lands by the Secretary concerned; and 

(2) describes the type, location, ownership, and general spec- 
ifications for the range improvements to be installed and main- 
tained on the lands to meet the livestock grazing and other 
objectives of land management; and 
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(8) contains such other provisions relating to livestock grazing 
and other objectives found by the Secretary concerned to be con- 
sistent with the provisions of this Act and other applicable law. 

(1) The term “principal or major uses” includes, and is limited 
to, domestic livestock grazing, fish and wildlife development 
and utilization, mineral exploration and production, rights-of-way, 
outdoor recreation, and timber production. 

(m) The term “department” means a unit of the executive branch 
of the Federal Government which is headed by a member of the 
President’s Cabinet. and the term “agency” means a unit of the execu- 
tive branch of the Federal Government which is not under the 
jurisdiction of a head of a department. 

(n) The term “Bureau means the Bureau of Land Management. 

(o) The term “eleven contiguous Western States” means the States 
of Arizona, California, Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington, and Wyoming. 

(p) The term “grazing permit and lease” means any document 
authorizing use of public lands or lands in National Forests in the 
eleven contiguous western States for the purpose of grazing domes- 
tic livestock. 


TITLE II—LAND USE PLANNING; LAND ACQUISITION 
AND DISPOSITION 


INVENTORY AND IDENTIFICATION 


Src. 201. (a) The Secretary shall prepare and maintain on a con- 
tinuing basis an inventory of all public lands and their resource and 
other values (including, but not limited to, outdoor recreation and 
scenic values), giving pviority to areas of critical environmental con- 
cern. This inventory shal] be kept current so as to reflect changes in 
conditions and to identify new and emerging resource and other 
values. The preparation and maintenance of such inventory or the 
identification of such areas shall not, of itself, change or prevent 
change of the management or use of public lands. 

(b) As funds and manpower are made available, the Secretary shall 
ascertain the boundaries of the public lands; provide means of public 
identification thereof including, where appropriate, signs and maps; 
and provide State and local governments with data from the inven- 
tory for the purpose of planning and regulating the uses of non- 
Federal lands in proximity of such public lands. — 


LAND USE PLANNING 


Src. 202. (a) The Secretary shall, with public involvement and 
consistent with the terms and conditions of this Act, develop, main- 
tain, and, when appropriate, revise land use plans which provide 
by tracts or areas for the use of the public lands. Land use plans 
shall be developed for the public lands regardless of whether such 
lands previously have been classified, withdrawn, set aside, or other- 
wise designated for one or more uses. 

(b) In the development and revision of land use plans, the Secre- 


90 STAT. 2747 


43 USC 1711. 


43 USC 1712. 


tary of Agriculture shall coordinate land use plans for lands in the _ 


National Forest System with the land use planning and management 
programs of and for Indian tribes by, among other things, consid- 
ering the policies of approved tribal Jand resource management 
programs. 
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(c) In the development and revision of land use plans, the Sec- 
retary shall— 

(1) use and observe the principles of multiple use and sustained 
yield set forth in this and other applicable law ; 

(2) use a systematic interdisciplinary approach to achieve 
integrated consideration of physical, biological, economic, and 
other sciences ; 

(3) give priority to the designation and protection of areas of 
critical environmental concern ; 

(4) rely, to the extent it is available, on the inventory of the 
public lands, their resources, and other values; 

5) consider present and potential uses of the public lands; 

te} consider the relative scarcity of the values involved and 
the availability of alternative means (including recycling) and 
sites for realization of those values; 

(7) weigh long-term benefits to the public against short-term 
benefits ; : ; 

(8) provide for compliance with applicable pollution control 
laws, including State and Federal air, water, noise, or other pol- 
lution standards or implementation plans; and 

(9) to the extent consistent with the laws governing the admin- 

- istration of the public lands, coordinate the land use inventory, 
planning, and management activities of or for such lands with 
the land use planning and management programs of other Fed- 
eral departments and agencies and of the States and local govern- 
ments within which the lands are located, including, but not 
limited to, the statewide outdoor recreation plans developed 

16 USC 460/-4 -under the Act of September 3, 1964 (78 Stat. 897), as amended, 
not. and of or for Indian tribes by, among other things, considering 
the policies of approved State and tribal land resource manage- 
ment programs. In implementing this directive, the Secretary 
shall, to the extent he finds practical, keep apprised of State, local, 
and tribal land use plans; assure that consideration is given to 
those State, local, and tribal plans that are germane in the devel- 
opment of land use plans for public lands; assist in resolving, to 
the extent practical, inconsistencies between Federal and non- 
Federal Government plans, and shall provide for meaningful 
public involvement of State and local government officials, both 
elected and appointed, in the development of land use programs, 
land use regulations, and land use decisions for public lands, 
including early public notice of proposed decisions which may 
have a significant impact on non-Federal lands. Such officials in 
each State are authorized to furnish advice to the Secretary with 
respect to the development and revision of land use plans, land 
use guidelines, land use rules, and land use regulations for the 
public lands within such State and with respect to such other 
land use matters as may be referred to them by him. Land use 
plans of the Secretary under this section shall be consistent with 
State and local plans to the maximum extent he finds consistent 
with Federal law and the purposes of this Act. 
(d) Any classification of public lands or any land use plan in effect 
on the date of enactment of this Act is subject to review in the land 
use planning-process conducted under this section, and all public lands, 
regardless of classification, are subject to inclusion in any land use 
plan developed pursuant to this section. The Secretary may modify or 
terminate any such classification consistent with such land use plans. 
(e) The Secretary may issue management decisions to implement 
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land use plans developed or revised under this section in accordance 
with the following: 

(1) Such decisions, including but not limited to exclusions (that 
is, total elimination) of one or more of the principal or major 
‘uses made by a management decision shall remain subject to recon- 
sideration, modification, and termination through revision by the 
Secretary or his delegate, under the provisions of this section, of 
the land use plan involved. 

(2) Any management decision or action pursuant to a manage- 
ment decision that excludes (that is, totally eliminates) one or 
more of the principal or major uses for two or more years with 
respect to a tract of land of one hundred thousand acres or more 
shall be reported by the Secretary to the House of Representatives 
and the Senate. If within ninety days from the giving of such 
notice (exclusive of days on which either House has adjourned for 
more than three consecutive days), the Congress adopts a concur- 
rent resolution of nonapproval of the management decision or 
action, then the management decision or action shall be promptly 
terminated by the Secretary. If the committee to which a resolu- 
tion-has been referred during the said ninety day period, has not 
reported it at the end of thirty calendar days after its referral, it 
shall be in order to either discharge the committee from further 
consideration of such resolution or to discharge the committee 
from-consideration of any other resolution with respect to the 
management decision or action. A motion to discharge may be 
made-only by an individual favoring the resolution, shall be 
highly privileged (except:that it may not be made after the com- 
mittee has reported such a resolution), and debate thereon shall 
be limited to not more than one hour, to be divided equally 

_ between those favoring and those opposing the resolution. An 
amendment to the motion shall not be in order, and it shall not be 

-in order to move to reconsider the vote by which the motion was 
agreed to or disagreed to. If the motion to discharge is agreed to 
or disagreed to, the motion may not be made with respect to any 
other resolution with respect to the same management decision or 
action. When the committee has reprinted, or has been discharged 
from further consideration of a resolution, it shall at any time 
thereafter be in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the considera- 
tion of the resolution. The motion shall be highly privileged and 
shall not be debatable. An amendment to the motion shall not be 
in order, and it shall not be in order to move to reconsider the vote 
by which the motion was agreed to or disagreed to. 

(3) Withdrawals made pursuant to section 204 of this Act 
may be used in carrying out management decisions, but public 
lands shall be removed from or restored to the operation of the 
Mining Law of 1872, as amended (B.S. 2318-2352; 30 U.S.C, 21 
et seq.) or transferred to another department, bureau, or agency 
BAR by withdrawal action pursuant to section 204 or other action 
pursuant to applicable law: Provided, That nothing in this sec- 
tion shall prevent a wholly owned Government corporation from 
acquiring and holding rights as a citizen under the Mining Law 
of 1872. 

(f) The Secretary shall allow an opportunity for public involve- 
ment and by regulation shall establish procedures, including public 
hearings where appropriate, to give Federal, State, and local govern- 
ments and the public, adequate notice and opportunity to comment 
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upon and participate in the formulation of plans and programs relat- 
ing to the management of the public lands. 


SALES 


Src. 203. (a) A tract of the public lands (except land in units of 
the National Wilderness Preservation System, National Wild and 
Scenic Rivers Systems, and National System of Trails) may be sold 
under this Act where, as a result of land use planning required under 
section 202 of this Act, the Secretary determines that the sale of such 
tract meets the following disposal criteria : a 

(1) such tract because of its location or other characteristics 
is difficult and uneconomic to manage as part of the public lands, 
and is not suitable for management by another Federal depart- 
ment or agency; or 

(2) such tract was acquired for a specific purpose and the tract 
is no longer required for that or any other Federal purpose; or 

(3) disposal of such tract will serve important public objec- 
tives, including but not limited to, expansion of communities and 
economic development, which cannot be achieved prudently or 
feasibly on land other than public land and which outweigh 
other public objectives and values, including, but not limited to, 
recreation and scenic values, which would be served by maintain- 
ing such tract in Federal ownership. 

(b) Where the Secretary determines that land to be conveyed under 
clause (8) of subsection (a) of this section is of agricultural value 
and is desert in character, such land shall be conveyed either under 
the sale authority of this section or in accordance with other exist- 
ing law. 

te Where a tract of the public lands in excess of two thousand 
five hundred acres has been designated for sale, such sale may be made 
only after the end of the ninety days (not counting days on which 
the House of Representatives or the Senate has adjourned for more 
than three consecutive days) beginning on the day the Secretary has 
submitted notice of such designation to the Senate and the House of 
Representatives, and then only if the Congress has not adopted a 
concurrent resolution stating that such House does not approve of 
such designation. If the committee to which a resolution has been 
referred during the said ninety day period, has not reported it at 
the end of thirty calendar days after its referral, it shal] be in order 
to either discharge the committee from further consideration of such 
resolution or to discharge the committee from consideration of any 
other resolution with respect to the designation. A motion to discharge 
may be made only by an individual favoring the resolution, shall be’ 
highly privileged (except that it may not be made after the com- 
mittee has reported such a resolution), and debate thereon shall be 
limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment 
to the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or disagreed 
to. If the motion to discharge is agreed to or disagreed to, the motion 
may not be made with respect to any other resolution with respect 
to the same designation. When the committee has reprinted, or has 
been discharged from further consideration of a resolution, it shall 
at any time thereafter be in order (even though a previous motion 
to the same effect has been disagreed to) to move to proceed to the 


PUBLIC LAW 94-579—OCT. 21, 1976 


consideration of the resolution. The motion shall be highly privileged 
and shall not be debatable. An amendment to the motion shall not be 
in order, and it shall not be in order to move to reconsider the vote 
by which the motion was agreed to or disagreed to. 

(d) Sales of public lands shall be made at a price not Jess than their 
fair market value as determined by the Secretary. 

(e) The Secretary shall determine and establish the size of tracts of 
public lands to be sold on the'basis of the land use capabilities and 
development requirements of the lands; and, where any such tract 
which is judged by the Secretary to be chiefly valuable for agriculture 
is sold, its size shall be no larger than necessary to support a family- 
sized farm. 

(f) Sales of public lands under this section shall be conducted under 
competitive bidding procedures to be established by the Secretary. 
However, where the Secretary determines it necessary and proper in 
order (1) to assure equitable distribution among purchasers of lands, 
or (2) to recognize equitable considerations or public policies, includ- 
ing but not limited to, a preference to users, he may sell those Jands 
with modified competitive bidding or without competitive bidding. In 
recognizing public policies, the Secretary shall give consideration to 
the following potential purchasers: 

(1) the State in which the land is located ; 
(2) the local government entities in such State which are in 
the vicinity of the land; | 
(3) adjoining landowners; 
| (4) individuals; and | 
(5) any other person. | 

(g) The Secretary shall accept or reject, in writing, any offer io 
purchase made through competitive bidding at his invitation no later 
than thirty days after the receipt of such offer or, in the case of a tract 
in excess of two thousand five hundred acres, at the end of thirty days 
after the end of the ninety-day period provided in subsection (c) of 
this section, whichever is later, unless the offeror waives his right to 
a decision within such thirty-day period. Prior to the expiration of 
such periods the Secretary may refuse to accept any offer or may with- 
draw any land or interest in land from sale under this section when he 
determines that consummation of the sale would not be consistent with 
this Act or other applicable law. 


WITHDRAWALS 


Sec. 204. (a) On and after the effective date of this Act the Secre- 
tary is authorized to make, modify, extend, or revoke withdrawals but 
only in accordance with the provisions and limitations of this section. 
The Secretary may delegate this withdrawal authority only to indi- 
viduals in the Office of the Secretary who have been appointed by the 
President, by and with the advice and consent of the Senate. 

(b) (1) Within thirty days of receipt of an application for with- 
drawal, and whenever he proposes a withdrawal! on his own motion, 
the Secretary shall publish a notice in the Federal Register stating 
that the application has been submitted for filing or the proposal has 
been made and the extent to which the land is to be segregated while 
the application is being considered by the Secretary. Upon publication 
of such notice the land shall be segregated from the operation of the 
public land laws to the extent specified in the notice. The segregative 
effect. of the application shall terminate upon (a) rejection of the 
application by the Secretary, (b) withdrawal of lands by the Secre- 
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tary, or (c) the expiration of two years from the date of the notice. 

(2) The publication provisions of this subsection are not applicable 
to withdrawals under subsection (e) hereof. 

(c) (1) On and after the dates of approval of this Act a withdrawal 
aggregating five thousand acres or more may be made (or such a 
withdrawal or any other withdrawal involving in the aggregate five 
thousand acres or more which terminates after such date of approval 
may be extended) only for a period of not more than twenty years by 
the Secretary on his own motion or upon request by a department or 
agency head. The Secretary shall notify both Houses of Congress of 
such a withdrawal no later than its effective date and the withdrawal 
shall terminate and become ineffective at the end of ninety days (not 
counting days on which the Senate or the House of Representatives 
has adjourned for more than three consecutive days) beginning on the 
day notice of such withdrawal has been submitted to the Senate and 
the House of Representatives, if the Congress has adopted a con- 
current resolution stating that such House does not approve the 
withdrawal. If the committee te which a resolution has been referred 
during the said ninety day period, has not reported it at the end of 
thirty calendar days after its referral, it shall be in order to either 
discharge the committee from further consideration of such resolution 
or to discharge the committee from consideration of any other resolu- 
tion with respect to the Presidential recommendation. A motion to 
discharge may be made only by an individual favoring the resolution, 
shall be fights privileged (except that it may not be made after the 
committee has reported such a resolution), and debate thereon shall be 
limited to not more than one hour, to be divided equally between those 
favoring and those opposing the resolution. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed to. 
If the motion to discharge is agreed to or disagreed to, the motion may 
not be made with respect to any other resolution with respect to the 
same Presidential recommendation. When the committee has reprinted, 
or has been discharged from further consideration of a resolution, it 
shall at any time thereafter be in order (even though a previous motion 
to the same effect has been disagreed to) to move to proceed to the 
consideration of the resolution. The motion shall be highly privileged 
and shall not be debatable, An amendment to the motion shall not be 
in order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. 

(2) With the notices. required by subsection (c) (1) of this section 
and within three months after filing the notice under subsection (e) 
of this section, the Secretary shall furnish to the committees— 

(1) a clear explanation of the proposed use of the land involved 
which led to the withdrawal ; 

(2) an inventory and evaluation of the current natural resource 
uses and values of the site and adjacent public and nonpublic land 
and how it appears they will be affected by the proposed use, 
including particularly aspects of use that might cause degrada- 
tion of the environment, and also the economic impact of the 
change in use on individuals, local communities, and the Nation; 

(3) an identification of present users of the land involved, and 
how they will be affected by the proposed use ; 

(4) an analysis of the manner in which existing and potential 
resource uses are incompatible with or in conflict with the pro- 
posed use, together with a statement of the provisions to be made 
for continuation or termination of existing uses, including an eco- 
nomic analysis of such continuation or termination ; 
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(5) an analysis of the manner in which such lands will be used 
in relation to the specific requirements for the proposed use; 

(6) a statement as to whether any suitable alternative sites are 
available (including cost estimates) for the proposed use or for 
uses such a withdrawal would displace ; 

(7) a statement of the consultation which has been or will be 
had with other Federal departments and agencies, with regional, 
State, and local government bodies, and with other appropriate 
individuals and groups; 

(8) a statement indicating the effect of the proposed uses, if any, 
on State and local government interests and the regional economy ; 

(9) a statement of the expected length of time needed for the 
withdrawal; 

(10) the time and place of hearings and of other public involve- 
ment concerning such withdrawal; 

(11) the place where the records on the withdrawal can be 
examined by interested parties; and 


(12) a report prepared by a qualified mining engineer, engineer- 


ing geologist, or geologist which shall include but not be limited 
to information on: general geology, known mineral deposits, past 
and present mineral production, mining claims, mineral leases, 
evaluation of future mineral potential, present and potential 
market demands. 
(d) A withdrawal aggregating less than five thousand acres may be 
made under this subsection by the Secretary on his own motion or upon 
request by a department or an agency head— 
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(1) for such period of time as he deems desirable for a resource 


use ; or 
(2) for a period of not more than twenty years for any other 
use, including but not limited to use for administrative sites, loca- 
tion of facilities, and other proprietary purposes; or 
(3) for a period of not more than five years to preserve such 
tract for a specific use then under consideration by the Congress. 

(e) When the Secretary determines, or when the Committee on 
Interior and Insular Affairs of either the House of Representatives or 
the Senate notifies the Secretary, that an emergency situation exists and 
that extraordinary measures must be taken to preserve values that 
would otherwise be lost, the Secretary notwithstanding the provisions 
of subsections (c) (1) and (d) of this section, shall immediately make 
a withdrawal and file notice of such emergency withdrawal with the 
Committees on Interior and Insular Affairs of the Senate and the 
House of Representatives. Such emergency withdrawal shall be effec- 
tive when made but shall last only for a period not to exceed three 
years and may not be extended except under the provisions of sub- 
section (c) (1) or (d), whichever is applicable, and (b) (1) of this sec- 
tion. The information required in subsection (c) (2) of this subsection 
shall be furnished the committees within three months after filing such 
notice. 

(f) All withdrawals and extensions thereof, whether made prior to 
or after approval of this Act, having a specific period shall be reviewed 
by the Secretary toward the end of the withdrawal period and may be 
extended or further extended only upon compliance with the provi- 
sions of subsection (c) (1) or (ad), whichever is applicable, and only 
if the Secretary determines that the purpose for which the withdrawal 
was first made requires the extension, and then only for a period no 
longer than the length of the orginal withdrawal period. The Secretary 
shall report on sack review and extensions to the Committees on Inte- 
rior and Insular Affairs of the House of Representatives and the 
Senate. 
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(g) All applications for withdrawal pending on the date of approval 
of this Act shall be processed and adjudicated to conclusion within 
fifteen years of the date of approval of this Act, in accordance with the 
provisions of this section. The segregative effect of any application not 
so processed shall terminate on that date. 

(h) All new withdrawals made by the Secretary under this section 
(except an emergency withdrawal made under subsection (e) of this 
section) shall be promulgated after an opportunity for a public 
hearing. | ° 

(i) In the case of lands under the administration of any department 
or agency other than the Department of the Interior, the Secretary 
shall make, modify, and revoke withdrawals only with the consent of 
the head of the department or agency concerned, except when the pro- 
visions of subsection (e) of this section apply. 

(j) The Secretary shall not make, modify, or revoke any withdrawal 
created by Act of Congress; make a withdrawal which can be made 
only by Act of Congress; modify or revoke any withdrawal creating 
national monuments under the Act of June 8, 1906 (34 Stat. 225; 16 
U.S.C. 431-433) ; or modify, or revoke any withdrawal which added 
lands to the National Wildlife Refuge System prior to the date of 
approval of this Act or which thereafter adds lands to that System 
under the terms of this Act. Nothing in this Act is intended to modify 
or change any provision of the Act of February 27, 1976 (90 Stat. 199; 
16 U.S.C. 668dd (a) ). 

(k) There is hereby authorized to be appropriated the sum of 
$10,000,000 for the purpose of processing withdrawal applications 
pending on the effective date of this Act, to be available until expended. 

(1) (1). The Secretary shall, within fifteen years of the date of 
enactment of this Act, review withdrawals existing on the date of 
approval of this Act, in the States of Arizona, California, Colorado, 
Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, 
and Wyoming of (1) all Federal lands other than withdrawals of the 
public lands administered by the Bureau of Land Management and 
of lands which, on the date of approval of this Act, were part of 
Indian reservations and other Indian holdings, the National Forest 
System, the National Park System, the National Wildlife Refuge Sys- 
tem, other lands administered by the Fish and Wildlife Service or the 
Secretary through the Fish and Wildlife Service, the National Wild 
and Scenic Rivers System, and the National System of Trails; and (2) 
all public lands administered by the Bureau of Land Management and 
of lands in the National Forest System (except those in wilderness 
areas, and those areas formally identified as primitive or natural areas 
or designated as national recreation areas) which closed the lands to 
appropriation under the Mining Law of 1872 (17 Stat. 91, as amended ; 
30 U.S.C. 22 et seq.) or to leasing under the Mineral Leasing Act of 
1920 (41 Stat. 437, as amended; 30 U.S.C. 181 et seq.). 

(2) In the review required by paragraph (1) of this subsection, the 
Secretary shall determine whether, and for how long, the continua- 
tion of the existing withdrawal of the lands would be, in his judgment, 
consistent with the statutory objectives of the programs for which 
the lands were dedicated and of the other relevant programs. The 
Secretary shall report his recommendations to the President, together 
with statements of concurrence or nonconcurrence submitted by the 
heads of the departments or agencies which administer the lands. The 
President shall transmit this report to the President of the Senate 
and the Speaker of the House of Representatives, together with his 
recommendations for action by the Secretary, or for legislation. The 
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Secretary may act to terminate withdrawals other than those made by 
Act of the Congress in accordance with the recommendations of the 
President unless before the end of ninety days (not counting days on 
which the Senate and the House of Representatives has adjourned for 
more than three consecutive days) beginning on the day the report 
of the President has been submitted to the Senate and the House of 
Representatives the Congress has adopted a concurrent resolution 
indicating otherwise. If the committee to which a resolution has been 
referred during the said ninety day period, has not reported it at the 
end of thirty calendar days after its referral, it shall be in order to 
either discharge the committee from further consideration of such 
resolution or to discharge the committee from consideration of any 
other resolution with respect to the Presidential recommendation. A 
motion to discharge may be made only by an individual favoring the 
resolution, shall be highiy privileged (except that it may not be made 
after the committee has reported such a resolution), and debate thereon 
shall be limited to not more than one hour, to be divided equally 
between those favoring and those opposing the resolution. An amend- 
ment to the motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by which the motion was agreed to or dis- 
agreed to. If the motion to discharge is agreed to cr disagreed to, the 
motion may not be made with respect to any other resolution with 
respect to the same Presidential recommendation. When the committee 
has reprinted, or has been discharged from further consideration of a 
resolution, it shall at any time thereafter be in order (even though 
a previous motion to the same effect has been disagreed to) to move 
to proceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed to. 

(3) There are hereby authorized to be appropriated not more than 
$10,000,000 for the purpose of paragraph (1) of this subsection to be 
available until expended to the Secretary and to the heads of other 
departments and agencies which wil] be involved. 


ACQUISITIONS 


Src. 205. (a) Notwithstanding any other provisions of law, the 
Secretary, with respect to the public lands and the Secretary of Agri- 
culture, with respect to the acquisition of access over non-Federal 
lands to units of the Nationa] Forest System, are authorized to acquire 
Sele to this Act by purchase, exchange, donation, or eminent 

omain, lands or interests therein: Provided, That with respect to the 
public lands, the Secretary may exercise the power of eminent domain 
only if necessary to secure access to public lands, and then only if the 
lands so acquired are confined to as narrow a corridor as is necessary 
to serve such purpose. Nothing in this subsection shall be construed 
as expanding or limiting the authority of the Secretary of Agricul- 
ture to acquire land by eminent domain within the boundaries of 
units of the National Forest System. 

(b) Acquisitions pursuant to this section shall be consistent with 
the mission of the department involved and with applicable depart- 
mental land-use plans. 

(c) Lands and interests in lands acquired by the Secretary pursuant 
to this section or section 206 shall, upon acceptance of title, become 
public lands, and, for the administration of public land laws not 
repealed by this Act, shall remain public lands. If such acquired lands 
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or interests in lands are located within the exterior boundaries of a 
grazing district established pursuant to the first section of the Act 
of June 28, 1934 (48 Stat. 1269, as amended; 43 U.S.C. 315) (com- 
monly known as the “Taylor Grazing Act”), they shall become a part 
of that district. Lands and interests in lands acquired pursuant to this 
section which are within boundaries of the National Forest System 
may be transferred to the Secretary of Agriculture and shall then 
become National Forest System lands and subject to all the laws, 
rules, and regulations applicable thereto. i 

(d) Lands and interests in lands acquired by the Secretary of Agri- 
culture pursuant to this section shall, upon acceptance of title, become 
National Forest System lands subject to all the laws, rules, and regu- 
lations applicable thereto. 

EXCHANGES 


Src. 206. (a) A tract of public land or interests therein may be 
disposed of by exchange by the Secretary under this Act and a tract 
of land or interests therein within the National Forest System may 
be disposed of by exchange by the Secretary of Agriculture under 
applicable law where the Secretary concerned determines that the 
public interest will be well served by making that exchange: Pro- 
vided, That when considering public interest he Secretary concerned 
shall give full consideration to better Federal land management and 
the needs of State and local people, including needs for lands for the 
economy, community expansion, recreation areas, food, fiber, min- 
erals, and fish and wildlife and the Secretary concerned finds that 
the values and the objectives which Federal lands or interests to be 
conveyed may serve if retained in Federal ownership are not more 
than the values of the non-Federal lands or interests and the public 
objectives they could serve if acquired. 

(b) In exercising the exchange authority granted by subsection (a) 
or by section 205(a) of this Act, the Secretary may accept title to any 
non-Federal Jand or interests therein in exchange for such land, or 
interests therein which he finds proper for transfer out of Federal 
ownership and which are located in the same State as the non-Federal 
land or interest to be acquired. For the purposes of this subsection, 
unsurveyed school sections which, upon survey by the Secretary, 
would become State lands, shall be considered as “non-Federal lands”. 


The values of the lands exchanged by the Secretary under this Act 


and by the Secretary of Agriculture under applicable law relating to 
lands within the National Forest System either shall be equal, or if 
they are not equal, the values shall be equalized by the payment of 
money to the grantor or to the Secretary concerned as the circum- 
stances require so long as payment does not exceed 25 per centum of 
the total value of the lands or interests transferred out of Federal 
ownership. The Secretary concerned shall try to reduce the amount 
of the payment of money to as small an amount as possible. 

(c} Lands acquired by exchange under this section by the Secretary 
which are within the boundaries of the National Forest System may 
be transferred to the Secretary of Agriculture and shall then become 
National Forest System lands and subject to all the laws, rules, and 
regulations applicable to the National Forest System. Lands acquired 
by exchange by the Secretary under this section which are within the 
boundaries of National Park, Wildlife Refuge, Wild and Scenic 
Rivers, Trails, or any other System established by Act of Congress 
may be transferred to the appropriate agency head for administration 
as part of such System and in accordance with the laws, rules, and 
regulations applicable to such System. 
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QUALIFIED CONVEYEES 


Src. 207. No tract of land may be disposed of under this Act, 
whether by sale, exchange, or donation, to any person who is not a 
citizen of the United States, or in the case of a corporation, is not 
subject to the laws of any State or of the United States. 


CONVEYANCES 


Src. 208. The Secretary shall issue all patents or other documents 
of conveyance after any disposal authorized by this Act. The Secretary 
shall insert in any such patent or other document of conveyance he 
issues, except in the case of land exchanges, for which the provisions 
of subsection 206(b) of this Act shall apply, such terms, covenants, 
conditions, and reservations as he deems necessary to insure proper 
land use and protection of the public interest: Provided, That a con- 
veyance of lands by the Secretary, subject to such terms, covenants, 
conditions, and reservations, shall not exempt the grantee from com- 
pliance with applicable Federal or State law or State land use plans: 
Provided further, That the Secretary shall not make conveyances of 
public lands containing terms and conditions which would, at the 
time of the conveyance, constitute a violation of any law or regula- 
tion pursuant to State and local land use plans, or programs. 


RESERVATION AND CONVEYANCE OF MINERALS 


Sec. 209. (a) All conveyances of title issued by the Secretary, 
except those involving land exchanges provided for in section 206, 
shall reserve to the United States all minerals in the lands, together 
with the right to prospect for, mine, and remove the minerals under 
applicable law and such regulations as the Secretary may prescribe, 
except that if the Secretary makes the findings specified in subsection 
(b) of this section, the minerals may then be conveyed together with 
the surface to the prospective surface owner as provided in sub- 
section (b). 

(b) (1) The Secretary, after consultation with the appropriate 
department or agency head, may convey mineral interests owned. by 
the United States where the surface is or will be in non-Federal 
ownership, regardless of which Federal entity may have administered 
the surface, if he finds (1) that there are no known mineral values 
in the land, or (2) that the reservation of the mineral rights in the 
United States is interfering with or precluding appropriate non- 
mineral development of the land and that such development is a more 
beneficial use of the land than mineral development. 

(2) Conveyance of mineral interests pursuant io this section shall 
be made only to the existing or proposed record owner of the surface, 
upon payment of administrative costs and the fair market value of 
the interests being conveyed. 

(3) Before considering an application for conveyance of mineral 
interests pursuant to this section— 

(i) the Secretary shall require the deposit by the applicant of 
a sum of money which he deems sufficient to cover administrative 
costs including, but not limited to, costs of conducting an 
exploratory program to determine the character of the mineral 
deposits in the land, evaluating the data obtained under the 
exploratory program to determine the fair markef value of the 
mineral interests to be conveyed, and preparing and issuing the 
documents of conveyance: Provided, That, if the administrative 
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costs exceed the deposit, the applicant shall pay the outstanding 
amount; and, if the deposit exceeds the administrative costs, the 
applicant shall be given a credit for or refund of the excess; or 
ii) the applicant, with the consent of the Secretary, shall have 
conducted, and submitted to the Secretary the results of, such an 
exploratory program, in accordance with standards promulgated 
by the Secretary. 

(4): Moneys paid to the Secretary for administrative costs pursuant 
to this subsection shall be paid to the agency which rendered the 

service and deposited to the appropriation then current. 


COORDINATION WITH STATE AND LOCAL GOVERNMENTS 


Src. 210. At least sixty days prior to offering for sale or otherwise 
conveying public lands under this Act, the Secretary shall notify the 
Governor of the State within which such lands are located and the 
head of the governing body of any political subdivision of the State 
having zoning or other land use regulatory jurisdiction in the geo- 
graphical area within which such lands are located, in order to afford 
the appropriate body the opportunity to zone or otherwise regulate, 
or change or amend existing zoning or other regulations concerning 
the use of such lands prior to such conveyance. The Secretary shall 
also promptly notify such public officials of the issuance of the patent 
or other document of conveyance for such lands. 


OMITTED LANDS 


Src. 211. Omrrrep Lanps.—(a) The Secretary is hereby authorized 
to convey to States or their political subdivisions under the Recreation 
and Public Purposes Act (44 Stat. 741 as amended; 43 U.S.C. 869 et 
seq.), aS amended, but without regard to the acreage limitations con- 
tained therein, unsurveyed islands determined by the Secretary to 
be public lands of the United States. The conveyance of any such 
island may be made without survey: Provided, however, That such 
island may be surveyed at the request of the applicant State or its 
political subdivision if such State or subdivision donates money or 
services to the Secretary for such survey, the Secretary accepts such 
money or services, and such services are conducted pursuant to criteria 
established by the Director of the Bureau of Land Management. Any 
such island so surveyed shall not be conveyed without approval of 
such survey by the Secretary prior to the conveyance. 

(b) (1) The Secretary is authorized to convey to States and their 
political subdivisions under the Recreation and Public Purposes Act, 
but without regard to the acreage limitations contained therein, lands 
other than islands determined by him after survey to be public lands 
of the United States erroneously or fraudulently omitted from the 
original surveys (hereinafter referred to as “omitted lands”). Any 
such conveyance shall not be made without a survey: Provided, That 
the prospective recipient may donate money or services to the Secre- 
tary for the surveying necessary prior to conveyance if the Secretary 
accepts such money or services, such services are conducted pursuant 
to criteria established by the Director of the Bureau of Land Manage- 
ment, and such survey is approved by the Secretary prior to the 
conveyance. 

(2) The Secretary is authorized to convey to the occupant of any 
omitted lands which, after survey, are found to have been occupied 
and developed for a five-year period prior to January 1, 1975, if the 
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Secretary determines that such conveyance is in the public interest 
and will serve objectives which outweigh all public objectives and 
values which would be served by retaining such lands in Federal 
ownership. Conveyance under this subparagraph shal] be made at not 
less than the fair market value of the land, as determined by the 
Secretary, and upon payment in addition of administrative costs, 
including the cost of making the survey, the cost of appraisal, and the 
cost of making the conveyance. 

(c) (1) No conveyance shall be made pursuant to this section until 
the relevant State government, local government, and areawide plan- 
ning agency designated pursuant to section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966 (80 Stat. 1255, 
1262) and/or title IV of the Intergovernmental Cooperation Act of 
1968 (82 Stat. 1098, 1103-4) have notified the Secretary as to the 
consistency of such conveyance with applicable State and local gov- 
ernment land use plans and programs. 

(2) The provisions of section 210 of this Act shall be applicable 
to all conveyances under this section. 

(d) The final sentence of section 1(c) of the Recreation and Public 
Purposes Act shall not be applicable to conveyances under this 
section. 

(e) No conveyance pursuant to this section shall be used as the 
basis for determining the baseline between Federal and State owner- 
ship, the boundary of any State for purposes of determining the 
extent of a State’s submerged lands or the line of demarcation of 
Federal jurisdiction, or any similar or related purpose. 

(f) The provisions of this section shall not apply to any lands 
within the National Forest System, defined in the Act of August 17, 
1974 (88 Stat. 476; 16 U.S.C. 1601), the National Park System, the 
National Wildlife Refuge System, and the National Wild and Scenic 
Rivers System. ™ 

(g) Nothing in this section shall supersede the provisions of the 
Act of December 22, 1928 (45 Stat. 1069; 43 U.S.C. 1068) , as amended, 
and the Act of May 31, 1962 (76 Stat. 89), or any other Act authoriz- 
ing the sale of specific omitted lands. 


RECREATION AND PUBLIC PURPOSES ACT 


Sec. 212. The Recreation and Public Purposes Act of 1926 (44 Stat. 
741, as amended; 43 U.S.C. 869-4), as amended, is further amended 
as follows: : 

a) The second sentence of subsection (a) of the first section of 
that Act (43 U.S.C. 869(a)) is amended to read as follows: “Before 
the land may be disposed of under this Act it must be shown to the 
satisfaction of the Secretary that the land is to be used for an estab- 
lished or definitely proposed project, that the land involved is not 
of national significance nor more than is reasonably necessary for the 
proposed use, and that for proposals of over 640 acres comprehensive 
land use plans and zoning regulations BPRS to the area in which 
the public lands to be disposed of are located have been adopted by 
the appropriate State or local authority. The Secretary shall provide 
an opportunity for participation by affected citizens in disposals 
under this Act, including public hearings or meetings where he deems 
it appropriate to provide public comments, and shall hold at least 
one public meeting on any proposed disposal of more than six hundred 
forty acres under this Act.” E 

(b) Subsection (b) (i) of the first section of that Act (43 U.S.C. 
869 (b) ) is amended to read as follows: 
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“(b) Conveyances made in any one calendar year shall be limited 
as follows: 

“(i) For recreational purposes: 

“(A) To any State or the State park agency or any other 
agency having jurisdiction over the State park system of 
such State designated by the Governor of that State as its 
sole representative for acceptance of lands under this pro-. 
vision, hereinafter referred to as the State, or to any political 
subdivision of such State, six thousand four hundred acres, 
and such additional acreage as may be needed for small road- 
side parks and rest sites of not more than ten acres each. 

“(B) To any nonprofit corporation or nonprofit associa- 
tion, six hundred and forty acres. 

“(C) No more than twenty-five thousand six hundred 
acres may be conveyed for recreational purposes under this 
Act in any one State per calendar year. hould any State or 
political subdivision, however, fail to secure, in any one 
year, six thousand four hundred acres, not counting lands 
for small roadside parks and rest sites, conveyances may be 
made thereafter if pursuant to an application on file with 
the Secretary of the Interior on or before the last day of said 
year and to the extent that the conveyance would not have 

‘exceeded the limitations of said year.”. 

(c) Section 2(a) of that Act (43 U.S.C. 869-1) is amended by 
inserting “or recreational purposes” immediately after “historic- 
monument purposes”. 

(d) Section 2(b) of that Act (43 U.S.C. 869-1) is amended by 
adding “, except that leases of such lands for recreational purposes 
shall be made without monetary consideration” after the phase 
“reasonable annual rental”. 


NATIONAL FOREST TOWNSITES 


Sec. 213. The Act of July 31, 1958 (72 Stat. 438, 7 U.S.C. 1012a, 
16 U.S.C. 478a), is amended to read as follows: ‘When the Secretary 
of Agriculture determines that a tract of National Forest System land 
in wes or in the eleven contiguous Western States is located-adja- 
cent to or contiguous to an established community, and that transfer of 
such land would serve indigenous community objectives that outweigh 


‘the public objectives and values which would be served by maintain- 


ing such tract in Federal ownership, he may, upon application, set 
aside and designate as a townsite an area of not to exceed six hundred 
and forty acres of National Forest System land for any one applica- 
tion. After public notice, and satisfactory showin of need therefor 
by any county, city, or other local governmental sabaivittn: the Secre- 
tary may offer such area for sale to a governmental subdivision at a 
price not less than the fair market value thereof: Provided, however, 
That the Secretary may condition conveyances of townsites upon the 
enactment, maintenance, and enforcement of a valid ordinance which 
assures any land so conveyed will be controlled by the governmental 
subdivision so that use of the area will not interfere with the protec- 
tion, management, and development of adjacent or contiguous 
National Forest System lands.” 


UNINTENTIONAL TRESPASS ACT 


Sec. 214. (a) Notwithstanding the provisions of the Act of Sep- 
tember 26, 1968 (82 Stat. 870; 43 U.S.C. 1481-1435), hereinafter called 
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the “1968 Act”, with respect to applications under the 1968 Act which 
were pending before the Secretary as of the effective date of this sub- 
section and which he approves for sale under the criteria prescribed 
by the 1968 Act, he shall give the right of first refusal to those having 
a preference right under section 2 of the 1968 Act. The Secretary shall 
offer such lands to such preference right holders at their fair market 
value (exclusive of any values added to the land by such holders and 
’ their predecessors in interest) as determined by the Secretary as of 
September 26, 1973. 

(b) Within three years after the date of approval of this Act, the 
Secretary shall notify the filers of applications subject to paragraph 
(a) of this section whether he will offer them the lands applied for 
and at what price; that is, their fair market value as of September 
26, 1973, excluding any value added to the lands by the applicants 
or their predecessors in interest. He will also notify the President of 
the Senate and the Speaker of the House of Representatives of the 
lands which he has determined not to sell pursuant to paragraph (a) 


of this section and the reasons therefor. With respect to such lands 


which the Secretary determined not to sell, he shall take no other 
action to convey those lands or interests in them before the end of 
ninety days (not counting days on which the House of Representa- 
tives or the Senate has adjourned for more than three consecutive 
days) beginning on the date the Secretary has submitted such notice 
to the Senate and House of Representatives. If, during that ninety- 
day period, the Congress adopts a concurrent resolution stating the 
length of time such suspension of action should continue, he shall 
continue such suspension for the specified time period. If the com- 
mittee to which a resolution has been referred during the said ninety- 
day period, has not reported it at the end of thirty calendar days after 
its referral, it shall be in order to either discharge the committee from 
further consideration of such resolution or to discharge the committee 
from consideration of any other resolution with respect to the suspen- 
sion of action. A motion to discharge may be made only by an indi- 
vidual favoring the resolution, shall be highly privileged (except 
that it may not be made after the committee has reported such a reso- 
lution), and debate thereon shall be limited to not more than one hour, 
to be divided equally between those favoring and those opposing the 
resolution. An amendment to the motion shall not be in order, and it 
shall not be in order to move to reconsider the vote by which the 
motion was agreed to or disagreed to. If the motion to discharge is 
agreed to or disagreed to, the motion may not be made with respect 
to any other resolution with respect to the same suspension of action. 
When the committee has reprinted, or has been discharged from 
further consideration of a resolution, it shall at any time thereafter be 
in order (even though a previous motion to the same effect has been 
disagreed to) to move to proceed to the consideration of the resolution. 
The motion shall be highly privileged and shall not be debatable. An 
amendment to the motion shall not be in order, and it shall not be in 
order to move to reconsider the vote by which the motion was agreed to 
or disagreed to. 

(c) Within five years after the date of approval of this Act, the 
Secretary shall complete the processing of all applications filed under 
the 1968 Act and hold sales covering all lands which he has deter- 
mined to sell thereunder. 
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TITLE ITI—ADMINISTRATION 


BLM DIRECTORATE AND FUNCTIONS 


Src. 301. (a) The Bureau of Land Management established by 
Reorganization Plan Numbered 3, of 1946 (5 U.S.C. App. 519) shall 
have as its head a Director. Appointments to the position of Direc- 
tor shall hereafter be made by the President, by and with the advice 
and consent of the Senate. The Director of the Bureau shall have a 
broad background and substantial experience in public land and nat- 
ural resource management. He shall carry out such functions and shall 
perform such duties as the Secretary may prescribe with respect to 
the management of lands and resources under his jurisdiction accord- 


ing to.the applicable provisions of this Act and any other applicable 
law 


(b) Subject to the discretion granted to him by Reorganization 
Plan Numbered 3 of 1950 (43 U.S.C. 1451 note), the Secretary shall 
carry out through the Bureau all functions, powers, and duties vested 
in him and relating to the administration of laws which, on the date 
of enactment of this section, were carried out by him through the 
Bureau of Land Management established by section 403 of Reorgani- 
zation Plan Numbered 3 of 1946. The Bureau shall administer such 
laws according to the provisions thereof existing as of the date of 
approval of this Act as modified by the provisions of this Act or by 
subsequent law. 

(c) In addition to the Director, there shall be an Associate Direc- 
tor of the Bureau and so many Assistant Directors, and other 
employees, as may be necessary, who shall be appointed by the Sec- 
retary subject to the provisions of title 5, United States Code, govern- 
ing appointments in the competitive service, and shall be paid in 
accordance with the provisions of chapter 51 and subchapter 3 of 
chapter 53 of such title relating to classification and General Schedule 
pay rates. 

(d) Nothing in this section shall affect any regulation of the Sec- 
retary with respect to the administration of laws administered by 
him through the Bureau on the date of approval of this section. 


MANAGEMENT OF USE, OCCUPANCY, AND DEVELOPMENT 


Src. 302. (a) The Secretary shall manage the public lands under 
rinciples of multiple use and sustained yield, in accordance with the 
and use plans developed by him under section 202 of this Act when 

they are available, except that where a tract of such public land has 
been dedicated to specific uses according to any other provisions of 
law it shall be managed in accordance with such law. 

(b) In managing the public lands, the Secretary shall, subject to 
this Act and other applicable law and under such terms and condi- 
tions as are consistent with such law, regulate, through easements, 
permits, leases, licenses, published rules, or other instruments as the 
Secretary deems appropriate, the use, occupancy, and development of 
the public lands, including, but not limited to, long-term leases to 
permit individuals to utilize public lands for habitation, cultivation, 
and the development of small trade or manufacturing concerns: Pro- 
vided, That unless otherwise provided for by law, the Secretary may 
permit Federal departments and agencies to use, occupy, and develop 
public lands only through rights-of-way under section 507 of this 
Act, withdrawals under section 204 of this Act, and, where the pro- 
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posed use and development are similar or closely related to the pro- 
grams of the Secretary for the public lands involved, cooperative 
agreements under subsection (b) of section 307 of this Act: Provided 
further, That nothing in this Act shall be construed as authorizing 
the Secretary concerned to require Federal permits to hunt and fish 
on public lands or on lands in the National Forest System and adja- 
cent waters or as enlarging or diminishing the responsibility and 
authority of the States for management of fish and resident wildlice. 
However, the Secretary concerned may designate areas of public land 
and of lands in the National Forest System where, and establish 
periods when, no hunting or fishing will be permitted for reasons of 
public safety, administration, or compliance with provisions of appli- 
cable law. Except in emergencies, any regulations of the Secretary 
concerned relating to hunting and fishing pursuant to this section 
shall be put into effect only after consultation with the appropriate 
State fish and game department. Nothing in this Act shall modify or 
change any provision of Federal law reiating to migratory birds or 
to endangered or threatened species. Except as provided in section 
314, section 603, and subsection (f) of section 601 of this Act and in 
the last sentence of this paragraph, no provision of this section or 
any other section of this Act shall in any way amend the Mining Law 
of 1872 or impair the rights of any locators or claims uncer that Act, 
including, but not limited to, rights of ingress and egress. In man- 
aging the public lands the Secretary shall, by regulation or other- 
wise, take any action necessary to prevent: unnecessary or undue 
, degradation of the lands. 
“ (c) The Seéretary shall insert in any instrument providing for the 
use, occupancy, or development of the public lands a provision author- 
izing revocation or suspension, after notice and hearing, of such instru- 
ment upon a final administrative finding of a violation of any term or 
condition of the instrument, including, but not limited to, terms and 
conditions requiring compliance with regulations under Acts applica- 
ble to the public lands and compliance with applicable State or Fed- 
eral air or water quelity standard or implmentation plan: Provided, 
That such violation occurred on public lands covered by such instru- 
ment and occurred in connection with the exercise of rights and 
privileges granted by it: Provided further, That the Secretary shall 
terminate any such suspension no later than the date upon which he 
determines the cause of said violation has been rectified: Provided 
further, That the Secretary may order an immediate temporary sus- 
pension prior to a hearing or final administrative finding 1f he deter- 
mines that such a suspension is necessary to protect health or safety 
or the envircnment: Provided further, That, where other applicable 
law contains specific provisions for suspension, revocation, or cancella- 
tion of a permit, license, or other authorization to use, occupy, or 
geveick the public lands, the specific provisions of such law shall 
prevail. . 
ENFORCEMENT AUTHORITY 


_ Sec. 303. (a) The Secretary shall issue regulations necessary to 
implement the provisions of this Act with respect to the management, 
use, and protection of the public lands, including the property located 
thereon. Any person who knowingly and willfully violates any such 
regulation which is lawfully issued pursuant to this Act shall be fined 
no more than $1,000 or imprisoned no more than twelve months, or 
both. Any person charged with a violation of such regulation may be 
tried and sentenced by any United States magistrate designated for 
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that purpose by the court by which he was appointed, in the same 
manner and subject to the same conditions and limitations as provided 
for in section 3401 of title 18 of the United States Code. 

(b) At the request of the Secretary, the Attorney General may 
institute a civil action in any United States district court for an injunc- 
tion or other appropriate order to prevent any person from utilizing 
public lands in violation of regulations issued by the Secretary under 
this Act. 

(c) (1) When the Secretary determines that assistance is necessary 


‘in enforcing Federal laws and regulations relating to the public lands 


or their resources he shall offer a contract to appropriate local officials 
having law enforcement authority within their respective jurisdictions 
with the view of achieving maximum feasible reliance upon local law 
enforcement officials in enforcing such laws and regulations. The Sec- 
retary shall negotiate on reasonable terms with such officials who have 
authority to enter into such contracts to enforce such Federal laws and 
regulations. In the performance of their duties under such contracts 
such officials and their agents are authorized to carry firearms; execute 
and serve any warrant or other process issued by a court or officer of 
competent jurisdiction; make arrests without warrant or process for 
a misdemeanor he has reasonable grounds to believe is being committed 
in his presence or view, or for a felony if he has reasonable grounds 
to believe that the person to be arrested has committed or is commit- 
ting such felony; search without warrant or process any person, place, 
or conveyance according to any Federal law or rule of law; and seize 
without warrant or process any evidentiary item as provided by Fed- 
eral law. The Secretary shall provide such law enforcement training 
as he deems necessary in order to carry out the contracted for responsi- 
bilities. While exercising the powers and authorities provided by such 
contract pursuant to this section, such law enforcement officials and 
their agents shall have all the immunities of Federal law enforcement 
officials. 

(2) The Secretary may authorize Federal personnel or appropriate 
local officials to carry out his law enforcement responsibilities with 
respect to the public lands and their resources. Such designated per- 
sonnel shall receive the training and have the responsibilities and 
authority provided for in paragraph (1) of this subsection. 

(d) In connection with the administration and regulation of the 
use and occupancy of the public lands, the Secretary is authorized to 
cooperate with the regulatory and law enforcement officials of any 
State or political subdivision thereof in the enforcement of the laws 
or ordinances of such State or subdivision. Such cooperation may 
include reimbursement to a State or its subdivision for expenditures 
incurred by it in connection with activities which assist in the adminis- 
tration and regulation of use and occupancy of the public lands. 

(e) Nothing in this section shall prevent the Secretary from 
promptly establishing a uniformed desert ranger force in the Cali- 
fornia Desert Conservation Area established pursuant to section 601 
of this Act for the perpore of enforcing Federal iaws and regulations 
relating to the public lands and resources managed by him in such 
area. The officers and members of such ranger force shall have the 
same responsibilities and authority as provided for in paragraph (1) 
of subsection (c) of this section. 

(f) Nothing in this Act shall be construed as reducing or limiting 
the enforcement authority vested in the Secretary by any other statute. 

(gz) The use, occupancy, or development of any portion of the public 
lands contrary to any regulation of the Secretary or other responsible 
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90 STAT. 2765 


authority, or contrary to any order issued pursuant to any such regula- 


tion, is unlawful and prohibited. 


SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS 


Src. 304. (a) Notwithstanding any other provision of law, the 
Secretary may establish reasonable filing and service fees and reason- 
able charges, and commissions with respect to applications and other 
documents relating to the public lands and may change and abolish 
such fees, charges, and commissions. ; 

(b) The Secretary is authorized to require a deposit of any pay- 
ments intended to reimburse the United States for reasonable costs 
with respect to applications and other documents relating to such 
lands. The moneys received for reasonable costs under this subsection 
shall be deposited with the Treasury in a special account and are here- 
by authorized to be appropriated and made available until expended. 
As used in this section “reasonable costs” include, but are not limited 
to, the costs of special studies; environmental impact statements; 
monitoring construction, operation, maintenance, and termination of 
any authorized facility; or other special activities. In determining 
whether costs are reasonable under this section, the Secretary may 
take into consideration actuai costs (exclusive of management. over- 
head), the monetary value of the rights or privileges sought by the 
applicant, the efficiency to the government processing involved, that 
portion of the cost incurred for the benefit of the general public inter- 
est rather than for the exclusive benefit of the applicant, the public 
service provided, and other factors relevant to determining the rea- 
sonableness of the costs. 

(c) In any case where it. shall appear to the satisfaction of the 
Secretary that any person has made a payment under any statute 
relating to the sale, lease, use, or other disposition of public lands 
which is not required or is in excess of the amount required by 
applicable law and the regulations issued by the Secretary, the Secre- 
tary, upon application or otherwise, may cause a refund to be made 
from applicable funds. 


DEPOSITS AND FORFEITURES 


Sec. 305. (a) Any moneys received by the United States as a result 
of the forfeiture of a bond or other security by a resource developer 
or purchaser or permittee who does not fulfill the requirements of his 
contract or permit or does not comply with the regulations of the 
Secretary; or as a result of a compromise or settlement of any claim 
whether sounding in tort or in contract involving present or potential 
damage to the public lands shall be credited to a separate account in 
the Treasury and are hereby authorized to be appropriated and made 
available, until expended as the Secretary may direct, to cover the 
cost to the United States of any improvement, protection, or rehabili- 
tation work on those public lands which has been rendered necessary 
by the action which has led to the forfeiture, compromise, or 
settlement. 

(b) Any moneys collected under this Act in connection with lands 
administered under the Act of August 28, 1937 (50 Stat. 874; 43 
Ue 1181a—1181}), shall be expended for the benefit of such land 
only. 

(c) If any portion of a deposit or amount forfeited under this Act 
is found by the Secretary to be in excess of the cost of doing the work 
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authorized under this Act, the Secretary, upon application or other- 
wise, may cause a refund of the amount in excess to be made from 


applicable funds. 
WORKING CAPITAL FUND 
Establishment. Sec. 306. (a) There is hereby established a st a sare fund for 
43 USC 1736. _ the management of the public Jands. This fund shall be available with- 


out fiscal year limitation for expenses necessary for furnishing, in 
accordance with the Federal Property and Administrative Services 

40 USC 471 Act of 1949 (63 Stat. 377, as amended), and regulations promulgated 

no thereunder, supplies and equipment services in support of | Bureau pro- 
grams, including but not limited to, the purchase or construction of 
storage facilities, equipment yards, and related improvements and 
the purchase, lease, or rent of motor vehicles, sincrates heavy equip- 
ment, and fire control and other resource management equipment 
within the limitations set forth in appropriations made to the 
Secretary for the Bureau. 

(b) The initial capital of the fund shall consist of appropriations 
made for that purpose together with the fair and reasonable value at 
the fund’s inception of the inventories, equipment, receivables, and 
other assets, less the liabilities, transferred to the fund. The Secretary 
is authorized to make such subsequent transfers to the fund as he 
deems appropriate in connection with the functions to be carried on 
through the fund. 

(c) The fund shall be credited with payments from appropriations, 
and funds of the Bureau, other agencies of the Department of the 
Interior, other Federal agencies, and other sources, as authorized by 
law, at rates approximately equal to the cost of furnishing the 
facilities, supplies, equipment, and services (including depreciation 
and accrued annual leave). Such payments may be made in advance in 
connection with firm orders, or by way of reimbursement. 

Appropriation (d) There is hereby authorized to be appropriated a sum not to 
authorization. exceed $3,000,000 as initial capital of the working capital fund. 


STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 


43 USC 1737. Src. 307. (a) The Secretary may conduct investigatiens, studies, 
and experiments, on his own initiative or in cooperation with others, 
involving the managenient, protection, development, acquisition, and 
conveying of the public lands. 

(b) Subject to the provisions of applicable law, the Secretary may 
enter into contracts and cooperative agreements involving the manage- 
ment, protection, development, and sale of public lands. 

(c) The Secretary may accept contributions or donations of money, 
services, and property, real, personal, or mixed, for the management, 
protection, development, acquisition, and conveying of the public 
lands, including the acquisition of rights-of-way for such purposes. 
He may accept contributions for cadastral surveying performed on 

Appropriation federally controlled or intermingled lands. Moneys received hereunder 

authorization. shall be credited to a separate account in the Treasury and are hereby 
authorized to be appropriated and made available until expended, as 
the Secretary may direct, for payment of expenses incident to the 
function toward the administration of which the contributions were 
made and for refunds to depositors of amounts contributed by them 
a specific instances where contributions are in excess of their share of 
the cost. 
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CONTRACTS FOR SURVEYS AND RESOURCE PROTECTION 


Sxc. 308. (a) The Secretary is authorized to enter into contracts for 
the use of aircraft, and for supplies and services, prior to the passage 
of an appropriation therefor, for airborne cadastral survey and 
resource protection operations of the Bureau. He may renew such 
contracts annually, not more than twice, without additional competi- 
tion. Such contracts shall obligate funds for the fiscal years in which 
the costs are incurred. 

(b) Each such contract shall provide that the obligation of the 
United States for the ensuing fiscal years is contingent upon the 
peer of an applicable appropriation, and that no payment shall 

made under the contract for the ensuing fiscal years until such 
appropriation becomes available for expenditure. 


ADVISORY COUNCILS AND PUBLIC PARTICIPATION 


Sxc. 309. (a) The Secretary is authorized to establish advisory coun- 
cils of not less than ten and not more than fifteen members appointed 
by him from among persons who are representative of the various 
major citizens’ interests concerning the problems relating to land use 
planning or the management of the public lands located within the 
area for which an advisory council is established. At least one member 
of each council shall be an elected official of general purpose govern- 
ment serving the people of such area. To the extent practicable there 
shall be no overlap or duplication of such councils. Appointments shall 
be made in accordance with rules prescribed by the Secretary. The 
establishment and operation of an advisory council established under 
this section shall conform to the requirements of the Federal Advisory 
Committee Act (86 Stat. 770; 5 U.S.C. App. 1). 

(b) Notwithstanding the provisions of subsection (a) of this sec- 
tion, each advisory council established by the Secretary under this 
section shall meet at least once a year with such meetings being called 
by the Secretary. 

(c) Members of advisory councils shall serve without pay, except 
travel and per diem will be paid each member for meetings called by 
the Secretary. 

(d) An advisory council may furnish advice to the Secretary with 
respect to the land use planning, classification, retention, management, 
and disposal of the public lands within the area for which the advisory 
council is established and such other matters as may be referred to it 
by the Secretary. 

(e) In exercising his authorities under this Act, the Secretary, by 
regulation, shall establish procedures, including public hearings where 
appropriate, to give the Federal, State, and local governments and 
the public adequate notice and an opportunity to comment upon the 
formulation of standards and criteria for, and to participate in, the 


preparation and execution of plans and programs for, and the manage- 
ment of, the public lands. 


RULES AND REGULATIONS 


Sec. 310. The Secretary, with respect to the public lands, shall 
romulgate rules and regulations to carry out the purposes of this 
‘Act and of other laws applicable to the public lands, and the Secretary 
of Agriculture, with respect to lands within the National Forest Sys- 
tem, shall promulgate rules and regulations to carry out the purposes 


° 


of this Act. The promulgation of such rules and regulations shall be 
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overned by the provisions of chapter 5 of title 5 of the United States 
ode, without regard to section 553(a) (2). Prior to the promulgation 
of such rules and regulations, such lands shall be administered under 
existing rules and regulations concerning such lands to the extent 
practical. 
PUBLIC LANDS PROGRAM REPORT 


Src. 311. (a) For-the purpose of providing information that will 
aid Congress in carrying out its oversight responsibilities for public 
lands programs and for other purposes, the Secretary shall prepare 
a report in accordance with subsections (b) and (c) and submit it to 
the.Congress no later than one hundred and twenty days after the 
end of each fiscal year beginning with the report for fiscal year 1979. 

(b) A list of programs and specific information to be included in 
the report as well as the format of the report shall be developed by the 
Secretary after consulting with the Committees on Interior and 
Insular Affairs of the House and Senate and shall be provided to the 
committees prior to the end of the second quarter of each fiscal year. 

(c) The report shall include, but not be limited to, program identi- 
fication information, program evaluation information, and program 
budgetary information for the preceding current and succeeding fiscal 

ears. 
‘ SEARCH AND RESCUE 


Src. 312. Where in his judgment sufficient search, rescue, and pro- 
tection forces are not otherwise available, the Secretary is authorized 
in cases of emergency to incur such expenses as may be necessary (a) 
in searching for and rescuing, or in cooperating in the search for and 
rescue of, persons lost on the public lands, (b) in protecting er rescu- 
ing, or in cooperating in the protection and rescue of, persons or 
animals endangered by an act of God, and (c) in transporting deceased 

ersons or persons seriously ill or injured to the nearest place where 
interested parties or local authorities are located. 


SUNSHINE IN GOVERNMENT 


Src. 313. (a) Each officer or employee of the Secretary and the 
Bureau who— 
(1) performs any function or duty under this Act; and ; 
(2) has any known financial interest in any person who (A) 
applies for or receives any permit. lease, or right-of-way under, 
or (B) applies for or acquires any land or interests therein under, 
or (C) is otherwise subject to the provisions of, this Act, 
shall, beginning on February 1, 1977, annually file with the Secretary 
a written statement concerning all such interests held by such officer 
or employee during the preceding calendar year. Such statement shall 
be available to the public. 
(b) The Secretary shall— 
(1) act within ninety days after the date of enactment of this 
ct— 


(A) to define the term “known financial interests” for the 
purposes of subsection (a) of this section; and 

(B) to establish the methods by which the requirement to 
file written statements specified in subsection (a) of this sec- 
tion will be monitored and enforced, including appropriate 
provisions for the filing by such officers and employees of 
such statements and the review by the Secretary of such state- 
ments; and 
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(2) report to the Congress on June 1 of each calendar year 
with respect to such disclosures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection (b) of this section, the 
Secretary may identify specific positions within the Department of 
the Interior which are of a nonregulatory or nonpolicymaking nature 
and provide that officers or employees occupying such positions shall 
be exempt from the requirements of this section. 

(d) Any officer or employee who is subject to, and knowingly 
violates, this section, shall be fined not more than $2,500 or imprisoned 
not more than one year, or both. 


RECORDATION OF MINING CLAIMS AND ABANDONMENT 


Src. 314. (a) The owner of an unpatented lode or placer mining 
claim located prior to the date of this Act shall, within the three- 
year period following the date of the approval of this Act and prior 
to December 31 of each year thereafter, file the instruments required 
by paragraphs (1) maidk (2) of this subsection. The owner of an 
unpatented lode or placer mining claim located after the date of this 
Act shall, prior to December 31 of each year following the calendar 
en in which the said claim was located, file the instruments required 

y paragraphs (1) and (2) of this subsection : 

(1) File for record in the office where the location notice or certifi- 
cate is recorded either a notice of intention to hold the mining claim 
(including but not limited to such notices as are provided by law 
to be filed when there has been a suspension or deferment of annual 
assessment work), an affidavit of assessment work performed thereon, 
on a detailed renort provided by the Act of September 2, 1958 (72 
Stat. 1701; 30 U.S.C. 28-1), relating thereto. 

(2) File in the office of the Bureau designated by the Secretary 
a copy of the official record of the instrument filed or recorded pur- 
suant to paragraph (1) of this subsection, including a description 
of the location of the mining claim sufficient to locate the claimed 
lands on the ground. 

(b) The owner of an unpatented lode or placer mining claim or 
mill or tunnel site located prior to the date of approval of this Act 
shall, within the three-year period following the date of approval 
of this Act, file in the office of the Bureau designated by the Secretary 
a copy of the official record of the notice of location or certificate of 
location, including a description of the location of the mining claim 
or mill or tunnel site sufficient to locate the claimed lands on the 
ground. The owner of an unpatented lode or placer mining claim or 
mill or tunnel site located after the date of approval of this Act shall, 
within ninety days after the date of location of such claim, file in the 
office of the Bureau designated by the Secretary a copy of the official 
record of the notice of location or certificate of location, including a 
description of the location of the mining claim or mill or tunnel site 
sufficient to locate the claimed lands on the ground. 

(c) The failure to file such instruments as required by subsections 
(a) and (b) shall be deemed conclusively to constitute an abandon- 
ment of the mining claim or mill or tunnel site by the owner; but 
it shall not be considered a failure to file if the instrument is defec- 
tive or not timely filed for record under other Federal laws per- 
mitting filing or recording thereof, or if the instrument is filed for 
record by or on behalf of some but not all of the owners of the mining 
claim or mill or tunnel site. 
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(d) Such recordation or application by itself shall not render valid 
any claim which would not be otherwise valid under applicable law. 
Nothing in this section shall be construed as a waiver of the assess- 
ment and other requirements of such law. 


RECORDABLE DISCLAIMERS OF INTEREST IN LAND 


Sec. 315. (a) After consulting with any affected Federal agency, 
the Secretary is authorized to issue a document of disclaimer of inter- 
est or interests in any lands in any form suitable for recordation, 
where the disclaimer will help remove a cloud on the title of such 
lands and where he determines (1) a record interest of the United 
States in lands has terminated by operation of law or is otherwise 
invalid; or (2) the lands lying between the meander line shown on 
a plat of survey approved by the Bureau or its predecessors and the 
actual shoreline of a body of water are not lands of the United States; 
or (3) accreted, relicted, or avulsed lands are not lands of the United 
States. : 

(b) No document or disclaimer shall be issued pursuant to this 
section unless the applicant therefor has filed with the Secretary an 
application in writing and notice of such application setting forth 
the grounds supporting such application has been published in the 
Federal Register at least ninety days preceding the issuance of such 
disclaimer and until the applicant therefor has paid to the Secretary 
the administrative costs of issuing the disclaimer as determined by 
the Secretary. All receipts shall be deposited to the then-current 
appropriation from which expended. 

(c) Issuance of a document of disclaimer by the Secretary pursuant 
to the provisions of this section and regulations promulgated here- 
under shall have the same effect as a quit-claim deed from the United 
States. 


CORRECTION OF CONVEYANCE DOCUMENTS 


Sec. 316. The Secretary may correct patents or documents of con- 
veyance issued pursuant to section 208 of this Act or to other Acts 
relating to the disposal of public lands where necessary in order to 
eliminate errors. In addition, the Secretary may make corrections of 
errors in any documents of conveyance which have heretofore been 
issued by the Federal Government to dispose of public lands. 


MINERAL REVENUES 


Sec. 317. (a) Section 35 of the Act of February 25, 1920 (41 Stat. 
437, 450; 30 U.S.C. 181, 191), as amended, is further amended to 
read as follows: “All money received from sales, bonuses, royalties, 
and rentals of the public lands under the provisions of this Act and 
the Geothermal Steam Act of 1970, notwithstanding the provisions 
of section 20 thereof, shall be paid into the Treasury of the United 
States; 50 per centum thereof shall be paid by the Secretary of the 
Treasury as soon as practicable after March 31 and September 30 of 
each year to the State other than Alaska within the boundaries of 
which the leased lands or deposits are or were located; said moneys 
paid to any of such States on or after January 1, 1976, to be used 
by such State and its subdivisions, as the legislature of the State may 
direct giving priority to those subdivisions of the State socially or 
economically impacted by development of minerals leased under this 
Act, for (i) planning, (ii) construction and maintenance of public 
facilities, and (iii) provision of public service; and excepting those 
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from Alaska, 40 per centum thereof shall be paid into, reserved, 
appropriated, as part of the reclamation fund created by the Act 
of Congress known as the Reclamation Act, approved June 17, 1902, 
and of those from Alaska as soon as practicable after March 31 and 
September 30 of each year, 90 per centum thereof shall be paid to 
the State of Alaska for disposition by the legislature thereof: Pro- 
vided, That all moneys which may accrue to the United States under 
the provisions of this Act and the Geothermal Steam Act of 1970 
from lands within the naval petroleum reserves shall be deposited 
_in the Treasury as ‘miscellaneous receipts’, as provided by the Act of 

June 4, 1920 (41 Stat. 813), as amended June 30, 1938 (52 Stat. 1252). 
All moneys received under the provisions of this Act and the Geo- 
thermal Steam Act of 1970 not otherwise disposed of by this section 
shall be credited to miscellaneous receipts.”. 

(b) Funds now held pursuant to said section 35 by the States of 
Colorado and Utah separately from the Department of the Interior 
oil shale test leases known as C-A; C-B; U-A and U-B shall be 
used by such States and subdivisions as the legislature of each State 
may direct giving priority to those subdivisions socially or economi- 
cally impacted by the development of minerals leased under this 
Act for (1) planning, (2) construction and maintenance of public 
facilities, and (3) provision of public services. 

(c)(1) The Secretary is authorized to make loans to States and 
their political subdivisions in order to relieve social or economic 
impacts occasioned by the development of minerals leased in such 
States pursuant to the Act of February 25, 1920, as amended. Such 
loans shall be confined tc the uses specified for the 50 per centum of 
mineral revenues to be received by such States and subdivisions pur- 
suant to section 35 of such Act. All loans shall bear interest at a 
rate not to exceed 3 per centum and shall be for such amounts and 
durations as the Secretary shall determine. The Secretary shall limit 
the amounts of such loans to all States except Alaska to the antici- 
pated mineral revenues to be received by the recipients of said loans 
and to Alaska to 55 per centum of anticipated mineral revenues to be 
received by it pursuant to said section 35 for any prospective 10-year 
period. Such loans shall be repaid by the loan recipients from mineral 
revenues to be derived from said section 35 by such recipients, as the 
Secretary determines. 

(2) The Secretary, after consultation with Governors of the 
affected States, shall allocate such loans among the States and their 
subdivisions in a fair and equitable manner, giving priority to those 
States and subdivisions suffering the most severe impacts. 

(3) Loans under this subsection shall be subject to such terms and 
conditions as the Secretary determines necessary to assure that the 
purpose of this subsection will be achieved. The Secretary shall issue 
such regulations as may be necessary to carry out the provisions of 
this section. 

APPROPRIATION AUTHORIZATION 


Src. 318. (a) There are hereby authorized to be appropriated 
such sums as are necessary to carry out the purposes and provisions 
of this Act, but no amounts shall be appropriated to carry out after 
October 1, 1978, any program, function, or activity of the Bureau 
under this or any other Act unless such sums are specifically author- 
ized to be appropriated as of the date of approval of this Act or are 
authorized to be appropriated in accordance with the provisions of 
subsection (b) of this section. 
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(b) Consistent with section 607 of the Congressional Budget Act 
of 1974, beginning May 15, 1977, and not later than May 15 of each 
second even numbered year thereafter, the Secretary shall submit to 
the Speaker of the House of Representatives and the President of 
the Senate a request for the authorization of appropriations for all 
programs, functions, and activities of the Bureau to be carried out 
during the four-fiscal-year period beginning on October 1 of the 
calendar year following the calendar year in which such request is 
submitted. The Secretary shall include in his request, in addition 
to the information contained in his budget request and justification 
statement to the Office of Management and Budget, the funding levels 
which he determines can be efficiently and effectively utilized in the 
execution of his responsibilities for each such program, function, or 
activity, notwithstanding any budget guidelines or limitations imposed 
by any official or agency of the executive branch. 

(c) Nothing in this section shall apply to the distribution of 
receipts of the Bureau from the disposal of lands, natural resources, 
and interests in lands in accordance with applicable law, nor to the 
use of contributed funds, private deposits for public survey work, 
and townsite trusteeships, nor to fund allocations from other Federal 
agencies, reimbursements from both Federal and non-Federal sources, 
and funds expended for emergency firefighting and rehabilitation. 

(d) In exercising the authority to acquire by purchase granted by 
subsection (a) of section 205 of this Act, the Secretary may use the 
Land and Water Conservation Fund to purchase lands which are 
necessary for proper management of public lands which are primarily 
of value for outdoor recreation purposes. 


TITLE IV—RANGE MANAGEMENT 


GRAZING FEES 


Src. 401. (a) The Secretary of Agriculture and the Secretary of 
the Interior shall jointly cause to be conducted a study to determine 
the value of grazing on the lands under their jurisdiction in the 
eleven Western States with a view to establishing a fee to be charged 
for domestic livestock grazing’ on such lands which is equitable to 
the United States and to the holders of grazing permits and leases 
on such lands. In making such study, the Secretaries shall take into 
consideration the costs of production normally associated with 
domestic livestock grazing in the eleven Western States, differences in 
forage values, and such other factors as may relate to the reasonable- 
ness of such fees. The Secretaries shall report the result of such study 
to the Congress not later than one year from and after the date of 
approval of this Act, together with recommendations to implement 
a reasonable grazing fee schedule based upon such study. If the report 
required herein has not been submitted to the Congress within one 
year after the date of approval of this Act, the grazing fee charge 
then in effect shall not be altered and shall remain the same until such 
report has been submitted to the Congress. Neither Secretary shall 
increase the grazing fee in the 1977 grazing year. 

(b) (1) Congress finds that a substantial amount of the Federal 
range lands is deteriorating in quality, and that installation of addi- 
tional range improvements could arrest much of the continuing 
deterioration and could lead to substantial betterment of forage 
conditions with resulting benefits to wildlife, watershed protection, 
and livestock production. Congress therefore directs that 50 per centum 
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of all moneys received by the United States as fees for grazing 
domestic livestock on public lands (other than from ceded Indian 
lands) under the Taylor Grazing Act (48 Stat. 1269; 43 U.S.C. 315 
et seq.) and the Act of August 28, 1937 (50 Stat. 874; 43 U.S.C. 1181d), 
and on lands in National Forests in the eleven contiguous Western 
States under the provisions of this section shall be credited to a sepa- 
rate account in the Treasury, one-half of which is authorized to be 
appropriated and made available for use in the district, region, or 
national forest from which such moneys were derived, as the respective 
Secretary may direct after consultation with district, regional, or 
national forest user representatives, for the purpose of etetietpround 
range rehabilitation, protection, and improvements on such lands, and 
the remaining one-half shall be used for on-the-ground range rehabil- 
itation, protection, and improvements as the Secretary concerned 
directs. Any funds so appropriated shall be in addition to any other 
appropriations made to the respective Secretary for planning and 
administration of the range betterment program and for other range 
management. Such rehabilitation, protection, and improvements shall 
include all forms of range land betterment including, but not limited 
to, seeding and reseeding, fence construction, weed control, water 
development, and fish and wildlife habitat enhancement as the respec- 
tive Secretary may direct after consultation with user representatives. 
The annual distribution and use of range betterment funds authorized 
by this paragraph shal] not be considered a major Federal action 
requiring a detailed statement pursuant to section 4332(c) of title 42 
of the United States Code. 

(2) The first clause of section 10(b) of the Taylor Grazing Act 
(48 Stat. 1269), as amended by the Act of August 6, 1947 (48 USC. 
315i), is hereby repealed. All distributions of moneys made under 
section 401(b) (1) of this Act shall be in addition to distributions 
made under section 10 of the Taylor Grazing Act and shall not apply 
to distribution of moneys made under section 11 of that Act. The 
remaining moneys received by the United States as fees for grazing 
domestic Avdstock on the public lands shall be deposited in the Treas- 
ury as miscellaneous receipts. 

(3) Section 3 of the Taylor Grazing Act, as amended (43 U.S.C. 
315), is further amended by— 

(a) Deleting the last clause of the first sentence thereof, which 
begins with “and in fixing,” deleting the comma after “time”, 
and adding to that first sentence the words “in accordance with 
governing law”. 

(b) Deleting the second sentence thereof. 


GRAZING LEASES AND PERMITS 


Sec. 402. (a) Except as provided in subsection (b) of this section, 
ermits and leases for domestic livestock grazing on public lands 
issued by the Secretary under the Act of June 28, 1934 (48 Stat. 1269, 
as amended; 43 U.S.C. 315 et seq.) or the Act of August 28, 1937 (50 
Stat. 874, as amended; 43 U.S.C. 1181a-1181j), or by the Secretary of 
Agriculture, with respect to Jands within National Forests in the eleven 
contiguous Western States, shall be for a term of ten years subject to 
such terms and conditions the Secretary concerned deems appropriate 
and consistent with the governing law, including, but not limited to, 
the authority of the Secretary concerned to cancel, suspend, or modify 
a grazing permit or lease, in whole or in part, pursuant to the terms 
and conditions thereof, or to cancel or suspend a grazing permit or 
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lease for any violation of a grazing regulation or of any term or condi- 
tion of such grazing permit or lease. 

(b) Permits or leases may be issued by the Secretary concerned for 
a period shorter than ten years where the Secretary concerned deter- 
mines that— 

(1) the land is pending disposal ; or 

(2) the land will be devoted to a public purpose prior to the 
end of ten years; or 

(3) it will be in the best interest of sound land management to 
specify a shorter term: Provided, That the absence from an allot- 
ment management plan of details the Secretary concerned would 
like to include but which are undeveloped shall not be the basis 
for establishing a term shorter than ten years. 

(c) So long as (1) the lands for which the permit or lease is issued 
remain available for domestic livestock grazing in accordance with 
land use plans prepared pursuant to section 202 of this Act or section 
5 of the Forest and Rangeland Renewable Resources Planning Act of 
1974 (88 Stat. 477; 16 U.S.C. 1601), (2) the permittee or lessee is in 
compliance with the rules and regulations issued and the terms and 
conditions in the permit or lease specified by the Secretary concerned, 
and (3) the permittee or lessee accepts the terms and conditions to be 
included by the Secretary concerned in the new permit or lease, the 
holder of the expiring permit or lease shall be given first priority for 
receipt of the new permit or lease. 

(d) All permits and leases for domestic livestock grazing issued 
pursuant to this section, with the exceptions authorized in subsection 
(e) of this section, on and after October 1, 1988, may incorporate an 
allotment management plan developed by the Secretary concerned in 
consultation with the lessees or permittees involved. Prior to that 
date, allotment management plans shall be incorporated in grazing 
permits and leases when they are completed. The Secretary concerned 
may revise such plans from time to time after such consultation. 

(e) Prior to October 1, 1988, or thereafter, in all cases where the 
Secretary concerned has not completed an allotment management plan 
or determines that an allotment management plan is not necessary for 
management of livestock operations and will not be prepared, the 
Secretary concerned shall incorporate in grazing permits and leases 
such terms and conditions as he deems appropriate for management 
of the permitted or leased lands pursuant to applicable li.w. The Sec- 


‘retary concerned shall also specify therein the numbers of animals to 


be grazed and the seasons of use and that he may reexamine the con- 
dition of the range at any time and, if he finds on reexamination that 
the condition of the range requires adjustment in the amount or other 
aspect of grazing use, that the permittee or lessee shall adjust his use 
to the extent the Secretary concerned deems necessary. Such readjust- 
ment shall be put into full force and effect on the date specified by the 
Secretary concerned. 

(f) Allotment management plans shall not refer to livestock oper- 
ations or range improvements on non-Federal lands except where the 
non-Federal lands are intermingled with, or, with the consent of the 
permittee or lessee involved, associated with, the Federal lands subject 
to the plan.. The Secretary concerned under appropriate regulations 
shall grant to lessees and permittees the right of appeal from decisions 
which specify the terms and conditions of allotment management 
plans. The preceding sentence of this subsection shall not be construed 
as limiting any other right of appeal from decisions of such officials. 

(g) Whenever a permit or lease for grazing domestic livestock is 
canceled in whole or in part, in order to devote the lands covered by 
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the permit or lease to another public purpose, including disposal, the 
permittee or lessee shall receive from the United States a reasonable 
compensation for the adjusted value, to be determined by the Secre- 
tary concerned, of his interest in authorized permanent improvements 
placed or constructed by the permittee or lessee on lands covered by 
such permit or lease, but not to exceed the fair market value of the 
terminated portion of the permittee’s or lessee’s interest therein. 
Except in cases of emergency, no permit or lease shall be canceled 
under this subsection without two years’ prior notification. 

(h) Nothing in this Act shall be construed as modifying in any 
way law existing on the date of approval of this Act with respect to 
the creation of right, title, interest or estate in or to public lands or 
lands in National Forests by issuance of grazing permits and leases. 


GRAZING ADVISORY BOARDS 


Src. 403. (a) For each Bureau district office and National Forest 
headquarters office in the eleven contiguous Western States having 
jurisdiction over more than five hundred thousand acres of lands 
subject to commercial livestock grazing (hereinafter in this section 
referred to as “office”), the Secretary and the Secretary of Agricul- 
ture, upon the petition of a simple majority of the livestock lessees 
and permittees under the jurisdiction of such office, shall establish and 
maintain at least one grazing advisory board of not more than fifteen 
advisers. 

(b) The function of grazing advisory boards established pursuant 
to this section shall be to offer advice and make recommendations to 
the head of the office involved concerning the development of allot- 
ment management plans and the utilization of range-betterment funds. 

(c) The number of advisers on each board and the number of years 
an adviser may serve shall be determined by the Secretary concerned 
in his discretion. Each board shall consist of livestock representatives 
who shall be lessees or permittees in the area administered by the office 
concerned and shall be chosen by the lessees and permittees in the area 
through an election prescribed by the Secretary concerned. 

(d) Each grazing advisory board shall meet at least once annually. 

(e) Except as may be otherwise provided by this section, the provi- 
sions of the Federal Advisory Committee Act (86 Stat. 770; 5 U.S.C. 
App. 1) shall apply to grazing advisory boards. 

(f) The provisions of this section shall expire December 31, 1985. 


MANAGEMENT OF CERTAIN HORSES AND BURROS 


Src. 404. Sections 9 and 10 of the Act of December 15, 1971 (85 Stat. 
649, 651; 16 U.S.C. 1331, 1339-1340) are renumbered as sections 10 and 
11, respectively, and the following new section is inserted after 
section 8: 

“Sec. 9. In administering this Act, the Secretary may use or contract 
for the use of helicopters or, for the purpose of transporting captured 
animals, motor vehicles. Such use shall be undertaken only after a 
public hearing and under the direct supervision of the Secretary or of 
a duly authorized official or employee of the Department, The pro- 
visions of subsection (a) of the Act of September 8,.1959 (73 Stat. 
470; 18 U.S.C. 47(a)) shall not be applicable to such use. Such use 
shall be in accordance with humane procedures prescribed by the 
Secretary.”. 
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TITLE V—RIGHTS-OF-WAY 


AUTHORIZATION TO GRANT RIGHTS-OF-WAY 


Src. 501. (a) The Secretary, with respect to the public lands and, 
the Secretary of Agriculture, with respect to lands within the National 
Forest System (except in each case land designated as wilderness), are 
authorized to grant, issue, or renew rights-of-way over, upon, under, 
or through such lands for— 

(1) reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, 
tunnels, and other facilities and systems for the impoundment, 
storage, transportation, or distribution of water; 

(2) pipelines and other systems for the transportation or dis- 
tribution of liquids and gases, other than water and other than 
oil, natural gas, synthetic liquid or gaseous fuels, or any refined 
product produced therefrom, and for storage and terminal facili- 
ties in connection therewith ; 

(3) pipelines, slurry and emulsion systems, and conveyor belts 
for transportation and distribution of solid materials, and facili- 
ties for the storage of such materials in connection therewith; 

(4) systems for generation, transmission, and distribution of 
electric energy, except that the applicant shall also comply with 
all applicable requirements of the Federal Power Commission 
under the Federal Power Act of 1935 (49 Stat. 847; 16 U.S.C. 
791) ; 

(5) systems for transmission or reception of radio, television, 
telephone, telegraph, and other electronic signals, and other means 
of communication ; 

(6) roads, trails, highways, railroads, canals, tunnels, tramways, 
airways, livestock driveways, or other means of transportation 
except where such facilities are constructed and maintained in 
connection with commercial recreation facilities on lands in the 
National Forest System; or 

(7) such other necessary transportation or other systems or 
facilities which are in the public interest and which require rights- 
of-way over, upon, under, or through such lands. 

(b) (1) The Secretary concerned shall require, prior to granting, 
issuing, or renewing a right-of-way, that the applicant submit and 
disclose those plans, contracts, agreements, or other information 
reasonably related to the use, or intended use, of the right-of-way, 
including its effect on competition, which he deems necessary to a 
determination, in accordance with the provisions of this Act, as to 
whether a right-of-way shall be granted, issued, or renewed and the 
terms and conditions which should be included in the right-of-way. 

(2) If the applicant is a partnership, corporation, association, or 
other business entity, the Secretary concerned, prior to granting a 
right-to-way pursuant to this title, shal] require the applicant to dis- 
close the identity of the participants in the entity, when he deems it 
necesary to a determination, in accordance with the provisions of this 
title, as to whether a right-of-way shall be granted, issued, or renewed 
and the terms and conditions which should be included in the right-of- . 
way. Such disclosures shall include, where applicable: (A) the name 
and address of each partner; (B) the name and address of each share- 
holder owning 3 per centum or more of the shares, together with the 
number and percentage of any class of voting shares of the entity which 
such shareholder is authorized to vote; and (C) the name and address 
of each affiliate of the entity together with, in the case of an affiliate 
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controlled by the entity, the number of shares and the percentage of 
any class of voting stock of that affiliate owned, directly or indirectly, 
by that entity, and, in the case of an affiliate which controls that entity, 
the number of shares and the percentage of any class of voting stock 
of that entity owned, directly or indirectly, by the affiliate. 


COST-SHARE ROAD AUTHORIZATION 


Sec. 502. (a) The Secretary, with respect to the public lands, is 
authorized to provide for the acquisition, construction, and mainte- 
nance of roads within and near the public lands in locations and 
according to eget cree which will permit maximum economy in 
harvesting timber from such lands tributary to such roads and at the 
same time meet the requirements for protection, development, and 
management of such lands for utilization of the other resources thereof. 
Financing of such roads may be accomplished (1) by the Secretary 
utilizing appropriated funds, (@) by requirements on-purchasers of 
timber and other products from the public lands, including provisions 
for amortization of road costs in contracts, (3) by cooperative financ- 
ing with other public agencies and with private agencies or persons, 
or (4) ey combination of these methods: Provided, That, where roads 
of a higher standard than that needed in the harvesting and removal 
of the timber and other products covered by the particular sale are to 
be constructed, the purchaser of timber and other products from public 
lands shall not, except when the provisions of the second proviso of this 
subsection apply, be required to bear that part of the costs necessary 
to meet such higher standard, and the Secretary is authorized to make 
such arrangements to this end as may be appropriate: Provided fur- 
ther, That when timber is offered with the condition that the purchaser 
thereof will build a road or roads in accordance with standards speci- 
fied in the offer, the purchaser of the timber will be responsible for 
paying the full costs of construction of such roads. 

(b) Copies of all instruments affecting permanent interests in land 
executed pursuant to this section shal] be recorded in each county 
where the lands are located. 

(c)- The Secretary may require the user or users of a road, trail, land, 
or other facility administered by him through the Bureau, including 
purchasers of Government timber and other products, to maintain such 
facilities in a satisfactory condition commensurate with the particular 
use requirements of each. Such maintenance to be borne by each user 
shall be proportionate to total use. The Secretary may also require the 
user or users of such a facility to reconstruct the same when such recon- 
struction is determined to be necessary to accommodate such use. If 
such maintenance or reconstruction cannot be so provided or if the 
Secretary determines that maintenance or reconstruction by a user 
would: not be practical, then the Secretary may require that sufficient 
funds be deposited by the user to provide his portion of such total 
maintenance or reconstruction. Deposits made to cover the maintenance 
or reconstruction of roads are hereby made available until expended 
to cover the cost to the United States of accomplishing the purposes 
for which deposited: Provided, That deposits received for work on 
adjacent and overlapping areas may be combined when it is the most 
practicable and efficient manner of performing the work, and cost 
thereof may be determined by estimates: And provided further, That 
unexpended balances upon accomplishment of the purpose for which 
deposited shall be transferred to miscellaneous receipts or refunded. 

(d) Whenever the agreement under which the United States has 
obtained for the use of, or in connection with, the public lands a right- 
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of-way or easement for a road or an existing road or the right to use 
an existing road provides for delayed payments to the Government’s 
grantor, any fees or other collections received by the Secretary for the 
use of the road may be placed in a fund to be available for making pay- 
ments to the grantor. 


RIGHT-OF-WAY CORRIDORS 


Src. 503. In order to minimize adverse environmental impacts and 
the proliferation of separate rights-of-way, the utilization of rights- 
of-way in common shall be required to the extent practical, and each 
right-of-way or permit shall reserve to the Secretary concerned the 
right to grant additional rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pursuant to this Act. In desig- 
nating right-of-way corridors and in determining whether to require 
that rights-of-way be confined to them, the Secretary concerned shall 
take into consideration national and State land use policies, environ- 
mental quality, economic efficiency, national security, safety, and good 
engineering and technological practices. The Secretary concerned shall 
issue regulations containing the criteria and procedures he will use in 
designating such corridors. Any existing transportation and utility 
corridors may be designated as transportation and utility corridors 
pursuant to this subsection without further review. 


GENERAL PROVISIONS 


Src. 504. (a) The Secretary concerned shall specify the boundaries 
of each right-of-way as precisely as is practical. Each right-of-way 
shall be limited to the ground which the Secretary concerned deter- 
mines (1) will be occupied by facilities which constitute the project 
for which the right-of-way is granted, issued, or renewed, (2) to be 
necessary for the operation or maintenance cf the project, (3) to be 
necessary to protect the public safety, and (4) will do no unnecessary 
damage to the environment. The Secretary concerned may authorize 
the temporary use of such additional lands as he determines to be 
reasonably necessary for the construction, operation, maintenance, or 
termination of the project or a portion thereof, or for access thereto. 

(b) Each right-of-way or permit granted, issued, or renewed pursu- 
ant to this section shall be limited to a reasonable term in light of all 
circumstances concerning the project. In determining the duration 
of a right-of-way the Secretary concerned shall, among other things, 
take into consideration the cost of the facility, its useful life, and any 
public purpose it serves. The right-of-way shall specify whether it is 
or is not renewable and the terms and conditions applicable to the 
renewal. 

(c) Rights-of-way shall be granted, issued, or renewed. pursuant 
to this title under such regulations or stipulations, consistent with 
the provisions of this title or any other applicable law, and shall also 
be subject to such terms and conditions as the Secretary concerned 
may prescribe regarding extent, duration, survey, location, construc- 
tion, maintenance, transfer or assignment, and termination. 

(d) The Secretary concerned prior to granting or issuing a right- 
of-way pursuant to this title for a new project which may have a 
significant impact on the environment, shall require the applicant 
to submit a plan of construction, operation, and rehabilitation for 
such right-of-way which shall comply with stipulations or with regu- 
lations issued by that Secretary, including the terms and conditions 
required under section 505 of this Act. 
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(e) The Secretary concerned shall issue regulations with respect 
to the terms and conditions that will be included in rights-of-way pur- 
suant to section 505 of this title. Such regulations shall be regularly 
revised as needed. Such regulations shall be applicable to every right- 
of-way granted or issued pursuant to this title and to any subsequent 
renewal thereof, and may be applicable to rights-of-way not granted 
or issued, but renewed pursuant to this title. 

(f) Mineral and vegetative materials, including timber, within or 
without a right-of-way, may be used or disposed of in connection 
with construction or other purposes only if authorization to remove 
or use such materials has been obtained pursuant to applicable laws. 


P grant- 
ing, issuing, or renewing such right-of-way: Provided, That when 
the annual rental is less than $100, the ett tay concerned may 
require advance payment for more than one year at a time: Provided 
further, That the Secretary concerned may waive rentals where a 
right-of-way is granted, issued, or renewed in reciprocation for a 
right-of-way conveyed to the United States in connection with a 
cooperative cost share program between the United States and the 
holder. The Secretary concerned may, by regulation or prior to pro- 
mulgation of such regulations, as a condition of a right-of-way, 
require an applicant for or holder of a right-of-way to reimburse 
the United States for all reasonable administrative and other costs 
incurred in processing an application for such right-of-way and in 
inspection and monitoring of construction, operation, and termination 
of the facility pursuant to such right-of-way: Provided, however, 
That the Secretary concerned need not secure reimbursement in any 
situation where there is in existence a cooperative cost share right-of- 
way program between the United States and the holder of a right- 
of-way. Rights-of-way may be granted, issued, or renewed to a 
Federal, State, or local government or any agency or instrumentality 
thereof, to nonprofit associations or nonprofit corporations which 
are not. themselves controlled or owned by profitmaking corporations 
or business enterprises, or to a holder where he provides without or 
at reduced charges a valuable benefit to the public or to the pro- 
grams of the Secretary concerned, or to a holder in connection with 
the authorized use or occupancy of Federal land for which the United 
States is already receiving compensation for such lesser charge, includ- 
ing free use as the Secretary concerned finds equitable and in the 
public interest. Such rights-of-way issued at less than fai 

are not assignable except with the approval of the Secretary 
issuing the right-of-way. The moneys received for reimbursement of 
reasonable costs shall be deposited with the Treasury in a special 
account and are hereby authorized to be appropriated and made 
available until expended. 

(h) (1) The Secretary concerned shall promulgate regulations spec- 
ifying the extent to which holders of rights-of-way under this title 
shall be liable to the United States for damage or injury incurred by 
the United States caused by the use and occupancy of the rights-of- 
way. The regulations shall also specify the extent to which such 
holders shall indemnify or hold harmless the United States for liabili- 
ties, damages, or claims caused by their use and occupancy of the 
rights-of-way. 

(2) Any regulation or stipulation imposing liability without fault 
shall include a maximum limitation on damages commensurate with 
the foreseeable risks or hazards presented. Any liability for damage 
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or injury in excess of this amount shall be determined by ordinary 
rules of negligence. . 

(i) Where he deems it appropriate, the Secretary concerned may 
require a holder of a right-of-way to furnish a bond, or other security, 
satisfactory to him to secure all or any of the obligations imposed by 
the terms and conditions of the right-of-way or by any rule or regula- 
tion of the Secretary concerned. 

(j) The Secretary concerned shall grant, issue, or renew a right-of- 
way under this title only when he is satisfied that the applicant has 
the technical and financial capability to construct the project for 
which the right-of-way is requested, and in accord with the require- 
ments of this title. 

TERMS AND CONDITIONS 


Sec. 505. Each right-of-way shall contain— 

(a) terms and conditions which will (1) carry out the purposes 
of this Act and rules and regulations issued thereunder; (11) mini- 
mize damage to scenic and esthetic values and fish and wildlife 
habitat and otherwise protect the environment; (iii) require com- 
pliance with applicable air and water quality standards estab- 
lished by or pursuant to applicable Federal or State law; and 
(iv) require compliance with State standards for public health 
and safety, environmental protection, and siting, construction, 
operation, and maintenance of or for rights-of-way for similar 
purposes if those standards are more stringent than applicable 
Federal standards; and 

(b) such terms and conditions as the Secretary concerned deems 
necessary to (1) protect Federal property and economic interests; 
(ii) manage efficiently the lands which are subject to the right- 
of-way or adjacent thereto and protect the other lawful users of 
the lands adjacent to or traversed by such right-of-way; (iii) 
protect lives and property; (iv) protect the interests of individ- 
uals living in the general area traversed by the right-of-way who 
rely on the fish, wildlife, and other biotic resources of the area 
for subsistence purposes; (v) require location of the right-of-way 
along a route that will cause least damage to the environment, 
taking into consideration feasibility and other relevant factors; 
and (vi) otherwise protect the public interest in the lands tra- 
versed by the right-of-way or adjacent thereto. 


SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 


Sec. 506. Abandonment of a right-of-way or noncompliance with any 
provision of this title, condition of the right-of-way, or applicable rule 
or regulation of the Secretary concerned may be grounds for suspen- 
sion or termination of the right-of-way if, after due notice to the holder 
of the right-of-way and, and with respect to easements, an appropriate 
administrative proceeding pursuant to section 554 of title 5 of the 
United States Code, the Secretary concerned determines that any such 
ground exists and that suspension or termination is justified. No 
administrative proceeding shall be required where the right-of-way by 
its terms provides that it terminates on the occurrence of a fixed or 
agreed-upon condition, event, or time. If the Secretary concerned 
determines that an immediate temporary suspension of activities 
within a right-of-way for violation of its terms and conditions is 
necessary to protect public health or safety or the environment, he may 
abate such activities prior to an administrative proceeding. Prior to 
commencing any proceeding to suspend or terminate a right-of-way 
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the Secretary concerned shall give written notice to the holder of the 
grounds for such action and shall give the holder'a reasonable time to 
resume use of the right-of-way or to comply with this title, condition, 
rule, or regulation as the case may be. Failure of the holder of the 
right-of-way to use the right-of-way for the purpose for which it was 
granted, issued, or renewed, for any continuous five-year period, shall 
constitute a rebuttable presumption of abandonment of the right-of- 
way, except that where the failure of the holder to use the right-of-way 
for the purpose for which it was granted, issued, or renewed for 
any continuous five-year period is due to circumstances not within the 
holder’s control, the Secretary concerned is not required to commence 
proceedings to suspend or terminate the right-of-way. 


RIGHTS-OF-WAY FOR FEDERAL AGENCIES 


Src. 507. (a) The Secretary concerned may provide under applica- 
ble provisions of this title for the use of any department or agency of 
the United States a right-of-way over, upon, under or through the land 
administered by him, subject to such terms and conditions as he may 
impose. 

(b) Where a right-of-way has been reserved for the use of any 
department or agency of the United States, the Secretary shall take 
no action to terminate, or otherwise limit, that use without the consent 
of the head of such department or agency. 


CONVEYANCE OF LANDS 


Suc. 508. If under applicable law the Secretary concerned decides to 
transfer out of Federal ownership any lands covered in whole or in 
part by a right-of-way, including a right-of-way granted under the 
Act of November 16, 1973. (87 Stat. 576; 30 U.S.C. 185), the lands may 
be conveyed subject to the right-of-way ; however, if the Secretary con- 
cerned determines that retention of Federal control over the right-of- 
way is necessary to assure that the purposes of this title will be carried 
out, the terms and conditions of the right-of-way complied with, or the 
lands protected, he shall (a) reserve to the United States that portion 
of the lands which lies within the boundaries of the right-of-way, or 
(b) convey the lands, including that portion within the boundaries of 
the right-of-way, subject to the right-of-way and reserving to the 
United States the right to enforce all or any of the terms and condi- 
tions of the right-of-way, including the right to renew it or extend it 
upon its termination and to collect rents. 


EXISTING RIGHTS-OF WAY 


Src. 509. (a) Nothing in this title shall have the effect of terminating 
any right-of-way or right-of-use heretofore issued, granted, or per- 
mitted. However, with the consent of the holder thereof, the Secretary 
concerned may cancel such a right-of-way or right-of-use and in its 
stead issue a right-of-way pursuant to the provisions of this title. 

(b) When the Secretary concerned issues a right-of-way under this 
title for a railroad and appurtenant communication facilities in con- 
nection with a realinement of a railroad on lands under his jurisdic- 
tion by virtue of a right-of-way granted by the United States, he may, 
when ie considers it to be in the public interest and the lands involved 
are not within an incorporated community and are of approximately 
equal value, notwithstanding the provisions of this title, provide in the 
new right-of-way the same terms and conditions as applied to the por- 


90 STAT. 2781 


43 USC 1767. 


43 USC 1768. 


43 USC 1769. 


Cancellation. 


90 STAT. 2782 


43 USC 1770. 


“Antitrust 
law.” 


15 USC 8, 9. 


43 USC 1771. 


40 


PUBLIC LAW 94-579—OCT. 21, 1976 


tion of the existing right-of-way relinquished to the United States 
with respect to the payment of annual rental, duration of the right-of- 
way, and the nature of the interest in lands granted. The Secretary con- 
cerned or his delegate shall take final action upon all applications for 
the grant, issue, or renewal of rights-of-way under subsection (b) of 
this section no later than six months after receipt from the applicant 
of all information required from the applicant by this title. 


EFFECT ON OTHER LAWS 


Sec. 510. (a) Effective on and after the date of approval of this Act, 
no right-of-way for the purposes listed in this title shall be granted, 
issued, or renewed over, upon, under, or through such lands except 
under and subject to the provisions, limitations, and conditions of this 
title : Provided, That nothing in this title shall be construed as affecting 
or modifying the provisions of the Act of October 13, 1964 (78 Stat. 
1089; 16 U.S.C. 582-538) and in the event of conflict with, or incon- 
sistency between, this title and the Act of October 13, 1964, the latter 
shall prevail: Provided further, That nothing in this Act should be 
construed as making it mandatory that, with respect to forest roads, 
the Secretary of Agriculture limit rights-of-way grants or their term 
of years or require disclosure pursuant to Section 501(b) or impose any 
other condition contemplated by this Act that is contrary to present 
practices of that Secretary under the Act of October 13, 1964, Any 
pending application for a right-of-way under any other law on the 
effective date of this section shall be considered as an application under 
this title. The Secretary concerned may require the ep pleat to submit 
any additional information he deems necessary to comply with the 
requirements of this title. 

(b) Nothing in this title shall be construed to preclude the use of 
lands eid this title for highway purposes pursuant to sections 
107 and 317 of title 23 of the United States Code. 

(c)(1) Nothing in this title shall be construed as exempting any 
holder of a right-of-way issued under this title from any provision of 
the antitrust laws of the United States. 

(2) For the purposes of this subsection, the term “antitrust laws” 
includes the Act of July 2, 1890 (26 Stat. 15 U.S.C. 1 et seq.) ; the Act 
of October 15, 1914 (38 Stat. 730, 15 U.S.C. 12 et seq.) ; the Federal 
Trade Commission Act (38 Stat. 717; 15 U.S.C. 41 et seq.) ; and sections 
73 and 74 of the Act of August 27, 1894. 


COORDINATION OF APPLICATIONS 


Sec. 511. Applicants before Federal departments and agencies other 
than the Department of the Interior or Agriculture seeking a license, 
certificate, or other authority for a project which involve a right-of- 
way over, upon, under, or through public land or National Forest Sys- 
tem lands must simultaneously apply to the Secretary concerned for 
the appropriate authority to use public lands or National Forest Sys- 


_ tem lands and submit to the Secretary concerned all information fur- 


43 USC 1781. 


nished to the other Federal department or agency. 
TITLE VI—DESIGNATED MANAGEMENT AREAS 


CALIFORNIA DESERT CONSERVATION AREA 


Sec. 601. (a) The Congress finds that— 
(1) the California desert contains historical, scenic, archeologi- 
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cal, environmental, biological, cultural, scientific, educational, 
recreational, and economic resources that are uniquely located 
adjacent to an area of large population ; 

(2) the California desert environment is a total ecosystem that 
is extremely fragile, easily scarred, and slowly healed ; 

(3) the California desert environment and its resources, includ- 
ing certain rare and endangered species of wildlife, plants, and 
fishes, and numerous archeological and historic sites, are seriously 
threatened by air pollution, inadequate Federal management 
authority, and pressures of increased use, particularly recreational 
use, which are certain to intensify because of the rapidly growing 
population of southern California ; 

(4) the use of all California desert resources can and should be 
provided for in a multiple use and sustained yield management 
plant to conserve these resources for future generations, and to 
provide present and future use and enjoyment, particularly out- 
door recreation uses, including the use, where appropriate, of off- 
road recreational vehicles ; 

(5) the Secretary has initiated a comprehensive planning proc- 
ess and established an interim management program for the public 
lands in the California desert ; and 

(6) to insure further study of the relationship of man and the 
California desert environment, preserve the unique and irreplace- 
able resources, including archeological values, and conserve the 
use of the economic resources of the California desert, the public 
must be provided more opportunity to participate in such plan- 
ning and management, and additional management authority must 
be provided to the Secretary to facilitate effective implementation 
of such planning and management. 

(b) It is the purpose of this section to provide for the immediate 
and future protection and administration of the public lands in the 
California desert within the framework of a program of multiple use 
and sustained yield, and the maintenance of environmental quality. 

(c) (1) For the purpose of this section, the term “California desert” 
means the area Sefetally depicted on a map entitled “California Desert 
Conservation Area—Proposed” dated April 1974, and described as 
provided in subsection (c) (2). 

(2) As soon as practicable after the date of approval of this Act, 
the Secretary shall file a revised map and a legal description of the 
California Desert Conservation Area with the Committees on Interior 
and Insular Affairs of the United States Senate and the House of 
Representatives, and such map and description shall have the same 
force and effect as if included in this Act. Correction of clerical and 
typographical errors in such legal description and a map may be 
made by the Secretary. To the extent practicable, the Secretary shall 
make such legal description and map available to the public promptly 
upon request. 

(d) The Secretary, in accordance with section 202 of this Act, shall 
prepare and implement a comprehensive, long-range plan for the man- 
agement, use, development, and protection of the public lands within 
the California Desert Conservation Area. Such plan shall take into 
account the principles of multiple use and sustained yield in providing 
for resource use and development, including, but not limited to, main- 
tenance of environmental quality, rights-of-way, and mineral develop- 
ment. Such plan shall be completed and implementation thereof 
initiated on or before September 30, 1980. 


90 STAT. 2783 
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(e) During the period beginning on the date of approval of this Act 
and ending on the effective date of implementation of the comprehen- ~ 
sive, long-range plan, the Secretary shall execute an interim program 
to manage, use, and protect the public lands, and their resources now 
in danger of destruction, in the California Desert Conservation Area, 
to provide for the public use of such lands in an orderly and reasonable 
manner such as through the development of campgrounds and visitor 
centers, and to provide for a uniformed desert ranger force. 

(f) Subject to valid existing rights, nothing in this Act shall affect 
the applicability of the United States mining laws on the public lands 
within the California Desert Conservation Area, except that all min- 
ing claims located on public lands within the California Desert Con- 
servation Area shall be subject to such reasonable regulations as the 
Secretary may prescribe to effectuate the purposes of this section. Any 
patent issued on any such mining claim shall recite this limitation and 
continue to be subject to such regulations. Such regulations shall pro- 
vide for such measures as may be reasonable to protect the scenic, 
scientific, and environmental values of the public lands of the Cali- 
fornia Desert Conservation Area against undue impairment, and to 
assure against pollution of the streams and waters within the Cali- 
fornia Desert Conservation Area. 

(gz) (1) The Secretary, within sixty days after the date of approval 
of this Act, shall establish a California Desert Conservation Area 
Advisory Committee (hereinafter referred to as “advisory commit- 
tee”) in accordance with the provisions of section 309 of this Act. 

(2) It shall be the function of the advisory committee to advise the 
Secretary with respect to the preparation and implementation of the 
comprehensive, long-range plan required under subsection (d) of this 
section. 

(h) The Secretary of Agriculture and the Secretary of Defense 
shall manage lands within their respective jurisdictions located in or 
adjacent to the California Desert Conservation Area, in accordance 
with the laws relating to such lands and wherever practicable, in a 
manner consonant with the purpose of this section. The Secretary, the 
Secretary of Agriculture, and the Secretary of Defense are author- 
ized and directed to consult among themselves and take cooperative 
actions to carry out the provisions of this subsection, including a pro- 
gram of law enforcement in accordance with applicable authorities to 
protect the archeological and other values of the California Desert 
Conservation Area and adjacent lands. 

(i) The Secretary shall report to the Congress no later than two 
years after the date of approval of this Act, and annually thereafter, 
on the progress in, and any problems concerning, the implementation 
of this section, together with any recommendations, which he may 
deem necessary, to remedy such problems. 

(j) There are authorized to be appropriated for fiscal years 1977 
through 1981 not to exceed $40,000,000 for the purpose of this section, 
such amount to remain available until expended. 


KING RANGE 


Src. 602. Section 9 of the Act of October 21, 1970 (84 Stat. 1067), 
is amended by adding a new subsection (c), as follows: 

“(c) In addition to the lands described in subsection (a) of this 
section, the land identified as the Punta Gorda Addition and _the 
Southern Additions on the map entitled ‘King Range National Con- 
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servation Area Boundary Map No. 2, dated July 29, 1975, is included 
in the survey and investigation area referred to in the first section of 
this Act.”. 


BUREAU OF LAND MANAGEMENT WILDERNESS STUDY 


Src. 603. (a) Within fifteen years after the date of approval of 
this Act, the Secretary shall review those roadless areas of five 
thousand acres or more and roadless islands of the public lands, 
identified during the inventory required by section 201(a) of this 
Act as having wilderness characteristics described in the Wiiderness 
Act of September 3, 1964 (78 Stat. 890; 16 U.S.C. 1181 et seq.) and 
shall from time to time report to the President his recommendation 
as to the suitability or nonsuitability of each such area or island for 
preservation as wilderness: Provided, That prior to any recommenda- 
tions for the designation of an area as wilderness the Secretary shall 
cause mineral surveys to be conducted by the Geological Survey and 
the Bureau of Mines to determine the mineral values, if any, that may 
be present in such areas: Provided further, That the Secretary shall 
report to the President by July 1, 1980, his recommendations on those 
areas which the Secretary has prior to November 1, 1975, formally 
identified as natural or primitive areas. The review required by this 
subsection shall be conducted in accordance with the procedure speci- 
fied in section 3(d) of the Wilderness Act. 

(b) The President shall advise the President of the Senate and 
the Speaker of the House of Representatives of his recommendations 
with respect to designation as wilderness of each such area, together 
with a map thereof and a definition of its boundaries. Such advice 
by the President shall be given within two years of the receipt of 
each report from the scl Fa A recommendation of the President 
for designation as wilderness shall become effective only if so provided 
by an Act of Congress. 

(c) During the period of review of such areas and until Congress 
has determined otherwise, the Secretary shall continue to manage such 
lands according to his authority under this Act and other applicable 
law in a manner so as not to impair the suitability of such areas for 
preservation as wilderness, subject, however, to the continuation of 
existing mining and grazing uses and mineral leasing in the manner 
and degree in which the same was being conducted on the date of 
‘approval of this Act: Provided, That, in managing the public lands 
the Secretary shall by regulation or otherwise take any action required 
to prevent unnecessary or undue degradation of the lands and their 
resources or to afford environmental protection. Unless previously 
withdrawn from appropriation under the mining laws, such lands 
shall continue to be subject to such appropriation during the period 
of review unless withdrawn by the Secretary under the procedures 
of section 204 of this Act for reasons other than preservation of their 
wilderness character. Once an area has been designated for preserva- 
tion as wilderness, the provisions of the Wilderness Act which apply 
to national forest wilderness areas shall apply with respect to the 
administration and use of such designated area, including mineral 
surveys required by section 4(d) (2) of the Wilderness Act, and min- 
eral development, access, exchange of lands, and ingress and egress 
for mining claimants and occupants. 
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TITLE VII—EFFECT ON EXISTING RIGHTS; REPEAL OF 
EXISTING LAWS; SEVERABILITY 


EFFECT ON EXISTING RIGHTS 


Src. 701. (a) Nothing in this Act, or in any amendment made by 
this Act, shall be construed as terminating any valid lease, permit, 
patent, right-of-way, or other land use right or authorization existing 
on the date of approval of this Act. 

(b) Notwithstanding any provision of this Act, in the event of 
conflict with or inconsistency between this Act and the Acts of 
August 28, 19387 (50 Stat. 874; 43 U.S.C. 1181a-1181j), and May 24, 
1939 (53 Stat. 753), insofar as they relate to management of timber 
resources, and disposition of revenues from lands and resources, the 
latter Acts shall prevail. 

(c) All withdrawals, reservations, classifications, and designations 
in effect as of the date of approval of this Act shall remain in full 
force and effect until modified under the provisions of this Act or 
other applicable law. - 

(d) Nothing in this Act, or in any amendments made by this Act, 


‘shall be construed as permitting any person to place, or allow to be 


placed, spent oil shale, overburden, or byproducts from the recovery 
of other minerals found with oil shale, on any Federal land other than 
Federal land which has been leased for the recovery of shale oil under 
the Act of February 25, 1920 (41 Stat. 487, as amended; 30 U.S.C. 
181 et seq.). 

(e) Nothing in this Act shall be construed as modifying, revoking, 
or changing any provision of the Alaska Native Claims Settlement 
Act (85 Stat. 688, as amended; 43 U.S.C. 1601 et seq.). 

(f) Nothing in this Act shall be deemed to repeal any existing law 
by implication. 

(g) Nothing in this Act shall be construed as limiting or restricting 
the power and authority of the United States or— 

(1) as affecting in any way any law governing appropriation 
or use of, or I"ederal right to, water on public lands; 

(2) as expanding or diminishing Federal or State jurisdiction, 
responsibility, interests, or rights in water resources development 
or control ; 

(3) as displacing, superseding, limiting, or modifying any 
interstate compact or the jurisdiction or responsibility of any 
legally established joint or common agency of two or more States 
or of two or more States and the Federal Government; 

(4) as superseding, modifying, or repealing, except as specifi- 
cally set forth in this Act, existing laws applicable to the various 
Federal agencies which are authorized to develop or participate 
in the development of water resources or to exercise licensing or 
regulatory functions in relation thereto; 

(5) as modifying the terms of any interstate compact; 

(6) as a limitation upon any State criminal statute or wpon the 
police power of the respective States, or as derogating the 
authority of a local police officer in the performance of his duties, 
or as depriving any State or political subdivision thereof of any 
right it may have to exercise civil and criminal jurisdiction on the 
national resource lands; or as amending, limiting, or infringing 
the existing laws providing grants of lands ta the States. 

(h) All actions by the Secretary concerned under this Act shall be 
subject to valid existing rights. 
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(i) The adequacy of reports required by this Act to be submitted 
to the Congress or its committees shall not be subject to j udicial review. 

(j) Nothing in this Act shall be construed as affecting the distribu- 
tion of livestock grazing revenues to local governments under the 
Granger-Thye Act (64 Stat. 85, 16 U.S.C. 580h), under the Act of 
May 23, 1908 (35 Stat. 260, as amended; 16 U.S.C. 500), under the 
Act of March 4, 1913 (37 Stat. 843, as amended; 16 U.S.C. 501), and 
under the Act of June 20, 1910 (36 Stat. 557). 


REPEAL OF LAWS RELATING TO HOMESTEADING AND SMALL TRACTS 


‘Suc. 702. Effective on and after the date of approval of this Act, Effective 
the following statutes or parts of statutes are repealed except the date. 
effective date shal] be on and after the tenth anniversary of the date 
of approval of this Act insofar as the listed homestead laws apply 
to public lands in Alaska: 


Statute at 
Act of Chapter Section Large 43 U.8. Code 
1. Homesteads: 
Revised Statute 2289_........--..-------------------------------++------------- 161, 171. 
Mar. 3, 1891 _ - - - - - ------------ 561--_--------- fips . Ea e 26: 1097. _..--- 161, 162. 
Revised Statute 2290__...___._...---------------------------------------------- 162. 
Revised Statute 2295...._._._-----.-------------------------------------------- 163. 
Revised Statute 2291__._.....-.-..------------------------------>------ 164. 
153 37: 123- 164, 169, 218. 
ae eecusaetet 21415. 166, 185, 202, 223. 
683. - 166, 223. 


ee ae. Sy? > eee 
at eeeR Sasa 183, 
(Saas - eee 40; 957. ....--- 


igh a Sete 184, 201 
:270_. 185. 
2 434_. 186. 
$582... 2= = 
i ee 
3 
O8ie =.= 187. 
1185_.....- 187a. 
be 187b. 
£210. 2a ana 188, 217. 
© A eee 189. 
A eS ee 190, 
1418 ....5- 1902. 


The following words only: “Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 48, sec. 190).”” 


Beene a eeseeseasana== 191. 

---- 32: 384..------- 203. 

-- 20: 472...-.--- 24. 

21: 46. ..----.- 205. 

we 24; 22. ...----- 206. 

5 39: 518. -.----- 207. 
June 3, 1924_..-..-------------- 240. ..---------+---------------- 43: 357...------ 208. 
Revised Statute 2208__..-...----.----------------------------- zen rnnennennnn= 211. 


Aug. 30, 1890_....-------------- 837_..---2----------------- 22 26: 391. ...--.. 212. 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 


The following words only: ‘‘No person who shall after the passage of this act, enter upon any of the 
public lands with a view to occupation, entry or settlement under any of the land laws shall be per- 
mitted to acquire title to more than three hundred and twenty acres in the aggregate, under all of said 
laws, but this limitation shall not operate to curtail the right of any person who has heretofore made 
entry or settlement on the public lands, or whose occupation, entry or settlement, is validated by this 
act: 


The following words only: “‘and that the provision of ‘An Act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and 
ninety-one, and for other purposes,’ which reads as follows, viz: ‘No person who shall after the passage 
of this act enter upon any of the public lands with a view to occupation, entry or settlement under 
any of the land laws shall be permitted to acquire title to more than three hundred and twenty acres 
in the aggregate under all said laws,’ shall be construed to include in the maximum amount of lands 
the title to which is permitted to be acquired by one person only agricultural lands and not to 
include lands entered or sought to be entered under mineral land laws.” 


ADS 23,19 nas 
- Aug. 3, 1950_- 
Mar. 2, 1889 _-_- 
Feb. 20; 1917222. 2 oe. sakes 98 
Mar. 4 102). 243. 53 
Feb19) 1900 2522s. scanners 
Junodg, 1912_2:8 3 ba. ee 
Moar..3, 1915. een es 
Mar. 3, 1915... 2a eee se 
Mari4, 1905 _.. 52... -Peeees__- 
July-3,1916ccsscen eae seeses 
Feb. 11, 1913___------- i eereetes 
June t7, JO102 oe eos soon o eee 
Mars8;, 1915 2223 222senessesecees 
Sepb., W9lGsess2c2- 2 225 Set ose 
Aug. OO seas 2 secs es 
Mar. '4, 1915, s22esseed= sesessese 
Mar, 4, 1028 sccsresceeeeccs ssust 
Apr 28 2190422. 2h TN Se = 
MariiZ} 1007 -2es=222.22* 223. ose 
May 29,1908. 2... -.-2 22S 22. 
Aug: i241912 5222 = SER see aes 
Aug, 22; 1914 22 BITE ee 
Feb. 25, 1919-____- 
July 3, 1916__-. 


Dee. 29; 1804) 222 oes ee3 ; 
July. 1; 1879 eee 2 FR oe oe ) eee eee 2d 4B. oces cee 235. 
Dee, 20,1917. 22 scccceet cscs Gosesetweecewoeereweee tees 40: 430_ 2.2... 236. 
July 24,1919 een. - Bivk D3. 126 eds 8 cee Next to last 412 Qe see 28% 
Paragraph 
only. 
Mar. 2, 1982 esc f8 OE A 00 re ee er ee os ATs OO ey sk = = DBAs 
May 21, 1034235225 - SEU 80 soa Ss a Se Sw Ss 488715 Bide 


Mayi22 0f085eidi- tase cel ae ASF aie clk Alen nce ope 49: 286________ 237¢. 
Aug. 19, 1935.32... RUM CRN oS (G00 st cea re 00 O50 aT aE 
Mar. 31,f1038.4..05._ ete oL, 575 Sa ee 52: 149____ 2) 


ADM. 2051986 5503 5c OER a DBD sr rr teas a AO 1285 es BT OS 
July 30, 1956... foe BSS Ee TB occ ew snes 12, 4oSE ER LS 10 1185 OST it 
Mans bs W02 et tos eter eens OD ores eet tates ae 41: 1202. ...... 238. 
Apr. 7,,1922 ets SOS $e D5 sss a ee 21492 SS 

Revised Statute 230822 28 224 BE ae ee Se eS 9} 
JUN 116 1808 pn crreeeereeros ADS waco eee BO ATS ee AD 


Aug. 29, 1916.25 2232503 ee AQ cdovcrcsetacs eee eee eae 39: 671. .-.---. 
Apr.i7;)1930_2t.t. PS 2h |) ee ee eee el ee. Se 
----. 248a. 


Se eee) | eee. ei)! eee e 


. 23, 052 2 5 A A RE A 181 SS 
Royised Statute 2203. 2-3 <5 Sport .- Boe EN 8S, 


Oct!G, lols. ace eae SG ee nn ne nnn ae, 40 S01 
Mar. 4,9191324..0. BIS 14922. CRESS Only last 37: 925. .-..... 256. 

paragrap 

of section 

headed 

“Public 

Land 

Service.”’ 
May 12, 1932....-.-_.- eo enc a LIB are cow cn ee, 402 158 A. 
Juno 16,1083... 5. eh B ee ee |. 1c Se 
June:26, 1035. eee AO nn ene ee 40 OL 
June 16,1037 — ee ee el ee ee ee 50: 303. ...... 


Aug..27 91035... . .) eee 8 770 6 6 a 40: ajnnn anne, 2OODs 
Sept. 30,31800_--- =... J. Res, 5022. 2 6 6a aes Ja 
June 16, 1880.52 ee eS DAR eh ae ee OS BT OBR 


Apr. 18, 1004 no aca aceceten an cat Dosen cone meee eee ee Oa DON eee ee 
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Statute at 
Act of Chapter Section Large 43 U.8. Code 
eee —————————————————e———————EEEE= 

Revised Statute 2304_____-.-.---.-------------------------------+-=-=-7--------- 271. 

Mar,3; 4901. -- 2 =~ a (7 flaca eee ae egestas a, «a PATE alma 4 6 44 W7-G 

Revised Statute 2305._...___-__-_----_2---2----+-+----------------------------- 272. 

Feb. 25, 1919 22. 2ese-55-- ==. b+ ements Petre cine Pn SS 40: 1161_ ..__-. 272a. 

Deo; 2s, 1922... = ..----s. we 10M a ORT eee 

Wicetane GUGLUeDOG as coo ogee eee eee Q7A. 


Mar. 3, 1893_.------------------ D7, |, amps epee et ore ere 5 27s 508-2 oe ZrO. 

The following words only: ‘“‘And provided further: That where soldier’s additional homcstead 
entries have been made or initiated upon certificate of the Commissioner of the General Land 
Office of the right to make such entry. and there is no adverse claimant, and such certificate is 
found erroneous or invalid for any cause, the purchaser thereunder, on making proof of such 
purchase, may perfect his title by payment of the Government price for the land: but no person 
shall be permitted to acquire more than one hundred and sixty acres of public land through the 
location of any such certificate.’’ 


Aug. 18, 1894_____-------------- 301------------ Only last 28: 397. ___---- 276. 

paragrap 

of section 

headed 

“Surveying 

the Public 

Lands.” 
Revised Statute 2309__..____---------------------------- ne nen st Poh Spee sth 277. 
Revised Statute 2307_._......._-...-------------------+------------------------- 278. 
Sept. 21, 1922_-...-------- 42: 990_ __.---- 
Sept. 27, 1944._--._-.---- > 747___._--- 279-283. 
June 25, 1946_ _-.------- = , + SORE e279! 
May 31, 1947__-------- 193-8 279, 280, 282. 
June 18, 1954__-.--- 2 253- -:_22-. 279, 28: 
June 3, 1948_----- B05 sont ee , 284. 
Dee. 29, 1916 - -- : 862____.... 291-298. 
Feb. 28, 1931 - -- ST4542 2 291. 
June 9, 1933_- e119. es oe 
June 6, 1924-_- 46: 469_ ____--- 292. 
Oct. 25, 1918 - -101G-- 293. 
Sept. 29, 1919_ > a est es 294, 295. 
Mar 4° 199320522. 3.-£2-==2-> ~ 1445 302. 
Ang..21, 1916_---_=.--2--------~ ya) 1 pepper 1075. 
‘Ags 28; 1987222: - 22 <- Seen 5 S875 2S 1181c. 

2. Small tracts: 

June 1, 1938_-_--.-------------- 52: 609_ -_----- 682a-6 
June 8, 1954. ---..------------- 68: 239. _...--- 
July 14, 1945_--.-..------------- 59: 467_ _------ 


REPEAL OF LAWS RELATED TO DISPOSAL 


Sec. 703. (a) Effective on and after the tenth anniversary of the Effective 
date of approval of this Act, the statutes and parts of statutes listed date. 
below as “Alaska Settlement Laws”, and effective on and after the 


date of approval of this Act, the remainder of the following statutes 
and parts of statutes are hereby repealed : 


OTe er 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
1. Sale and Disposal Laws: 
Mar. 3, 1891__---_------- Or ee ee ee ee | eee 26: 1099. ------ 671. 
Revised Statute 2354__ pol TEE) RE Snel sae Se Lh 
Revised Statute 2355__..--------------------- ---=-- -- == ------ gr nn 674. 
May 18, 1898_...----- eye | Sees Ce || eS 30: 418_._.---- 675. 
Revised Statute 2365__---.--------------------------- -------- nn rns 676. 
Revised Statute 2357__--------------------------=------------ "522 ggg 678 
June 15, 1880-_._- 7 ne 3, See -cadceue= 21: 238_____.-. 679-680. 
Mar. 2, 1889_-- 6 BN oe ee PR SSO e255 B54 Se SRE 681 
Mar. 1, 1907..---__------------- 2286_-------------------------- 34: 1052_._---- 682. 
Revised Statute 2361___------------------------------------------------—- 688. 
Revised Statute 2362__--------------------------------- <= n nnn 689. 
Revised Statute 2363. ___-------------------------------=--------- neon 690. 
Revised Statute 2368_-_-------------------------=--- ------ nnn 691. 
vised. Statute 2366___..-.---------------- ---------=---- == nnn nnn nnn 692 
vised Statute 2369___---.-------------------------------=-------9 9 693 
Revised Statute 2370__------------------------------------~=------- 500 694 
Revised Statute 2371 ___-----.-------------------------------------- 9 695, 
Revised Statute 2374. .--.---------------------------=---- rn 696. 
Revised Statute 2872. _----.-------------------------------------g2- 9 697. 
Feb. 24, 1909 .------------------ i) et ee oe > 35: 645. ------- 
May 21, 1926_------------------- 353____..-.---- The 2 pro- 44: 591. .------ 
visos only. 

Revised Statute 2375---..---------------------------------n nnn 698. 
Revised Statute 2376___.----------------------------------------g55 699. 


Mar. 2, 1889. ------------------- 381__2-~------- 1S 25; 854. ------- 700 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 


2. Townsite Reservation and Sale: 
Revised Stattite 238025224 20a ee we 5 es Sea eres Sane een an mena eagles 
RoviscdiStattte Dae) ron 0 2 abe SRE ce earns aes See eee een ae Sees Ly 
Revised Statute 2382__._____--__--------------------------------~---~----------- 713. 
Aug. 24, 1954___-_-------------- 904---------------------------- 68: 792__------ 
Revised FSET 0 oO a ic a a a oe ee ena ES 714. 
Revised. Statute 2a84 ween. none a ne 715. 
Revised Statute 2386____._-_-----------------------------------------=---=----- 717. 
Fhe vised ot atikte coe coe es 718. 
Revised. Statute 2388___..-.-____-_--._. —-=____-__-_-= 719. 
Revised Statute 2389_____-__.-------------------------------------------------- 720. 
Fe VASO CLs EEMUUL EO RO a gc 721. 
Revised Statute 2392... .__--.-----_-------_-_-__-=- -_---------- ---- ------- -- == 722. 
Revised Statute 2303. —— —— - = nn rem ee ween 723. 
Revised Stattite 2300 ta cee ee ee ee ee teas 
Marj 3 182 (a> noo a as Lea ae nn 10 Dud ae eee MoO ate 
Mars 3) 18000 se. - no eee DGlee oan ss aos 162 26: 1101. _---.. 728. 
July-9, 19142... -.--__-_---_ =, 138 _ = 38: 454____--_. 730. 
Feb. 9, 1OQRS 205 2 ee eR oe ne eee oe Bed OCU ce enema Cols 

3. Drainage Under State Laws: 
May 20; 1908. ..-....-.-.----Ee i | iS Fy ea eecyen gE 363 171=__.--- 1021-1027. 
Mar. 3, TSC Re DINE IY. ~ jit) SES ee eae SE 40: 1321__-_.__. 1028. 


---- 208 27: 1076. 
The following words only: “Provided, That the President is hereby authorized by proclamation 
blic use to the municipal corporation in which the same is 


pr. 
5. Public Lands; Oklahoma: 
May 2, TSOOME ee eee oe 26: 9022-2 ~~ 1091-1094, 1096, 
109 


. 


Rog? SIUM ocsanev-oneckbesse : 1102-1102g. 
207 : te 


May 11, 1896___---------------- é ’ : 1119. 
Jan.18, 18972..-.--=--=-2---=--- ean tet - 1131-1134. 
June 23, 1807 ---- one = f 


6. Sales of Isolated Tracts: 
Revised Statute 2455-2 ts ie a eS ee ee ee ee ee Te 
Feb. 26, 189545 .-.22 2...2. 133) eK le Be OR ERP eee 
June 27, 10060 5 eee Fe ee Sb ee ee $4: 517_________ 
Mar:.28, 1912) 2.2. =. 5 Sa Of sone oe Ben 
Mar Q01928S. 52525 ee 16 = ee ne wee 45: 253.0 
2 1274. 


‘Apr: 24, 1998 ja steses@ |. I od ian ae key MALT 
May 23; 1980.4. ~~ Sama Roe AO RTT a 1i71b. 


May 10, 1920._-.---------------- |) enna ee SN 41: 595.....---. 1173. 

Mig; 11, N90 22 OO en a eee a A ee 1175. 

May.19, 1926_..s25s #t 537.8 en 4G ee TO 

Feb. 14, 1991 one me see MIO nore ee eee, SOO ee 
7. Alaska Spent Laws: 

Mar?3} 1802-224 ==. Uy, } eT" eres 26: a ae EE 732. 


305__ 
AuugO87 1061 SE ee P7147. 2 ee 5: 384_------_- 
Octeat 19622. Soe ae Pay, 872742... 16: 7400... shoe a7nihs 
Fully 19) 1963. oo ee PD, BB OB ane ae nsec oe ow, TE BOL acaeenle 2, 680D-G. 
EAI AES oe ee ces Mee a ee eae 30: 409.-------- 270. 
Mart'S) 1008 2.2 csecus sateen, MOOR. a aca ese, Le, SB A 
BPD, 1960 pices cts BT ons ct an td 64: 94... _-- 
‘Augee, Wh ee A065) f 0) eee 69: 444_________ 270, 687a-2. 
Api, 1950. ones dence 137__...-2...... 2-Giee. ..., CARON ctrnele | 270-5, 260-6, 
Fubgill, 1066c.25.2- S71 ee Pe ees oe esfert. 
Julgee. 1916s eee ee 298 oni and a BONNE Aaeeetese $270 270-0, 
Tete 06, AUIS ont eocambnkoe 110__-.------------------------. 40: 632.-.------ 270-10, 270-14. 
July 11,1956... 22. 22a. | Lathes ns (0 528 

8. Alaska Settlement Laws: 
Mar’ 891922! =o. =... eles 6 sicctaertterigliaiez AL eee 42: Yi argent 270-11. 


6 730. 
Apri; 1926 soses se. hee Sse TOE PEs einen ccpmaade 44: 243_.._._._. 270-15. 
Apr. 29, 1950 = Stes ose a ID son aa i Ba Bs ans ne =e, 4) 98 282 210-16, 270-17. 
May 14, 1898...--=-=s--.2------- WD oscdecssscs Wescaccsssscas BOS MGs cccccs eS 687a to 
a-5, 


le 
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Statute at 

Act of Chapter Section Large 43 U.8. Code 

Mar, 3, 1927_._------------------ i en 2s ee SS. See: See 44: 1364__..---- 

May 26, 1934___...-------------- 357-------------.-------------- 48: 809_..------ 

Aug. 23) 19585202222: =----s--+- Py ya Qh~7 25a. 0S eec se eceeee 80125 F320. 

Mar. 3, 1891. .-.---------------- 561------------ 15 Oe EU aso 687a-6. 

Aug. 30, 1949___--_------------- 521---------------------------- 63567012 5 2=45 687b to 687b-4. 
9. Pittman Underground Water Act: ’ 

Sept. 22, 1922_..._-------------- 400_--------------------------- 42: 1012___----- 356. 


(c) Effective on and after the tenth anniversary of the date of 
approval of this Act, section 2 of the Act of March 8, 1922 (42 Stat. 
415, 416), as amended by section 2 of the Act of August 23, 1958 (72 
Stat. 730), is further amended to read: 

“The coal, oil, or gas deposits reserved to the United States in 
accordance with the Act of March 8, 1922 (42 Stat. 415; 43 U.S.C. 
970-11 et seq.), as added to by the Act of August 17, 1961 (75 Stat. 
384; 43 U.S.C. 270-13), and amended by the Act of October 3, 1962 
(76 Stat. 740; 43 U.S.C. 270-13), shall be subject to disposal by the 
United States in accordance with the provisions of the laws appli- 
cable to coal, oil, or gas deposits or coal, oil, or gas lands in Alaska 
in force at the time of such disposal. Any person qualified to acquire 
coal, oil, or gas deposits, or the right to mine or remove the coal or 
to drill for and remove the oil or gas under the laws of the United 
States shall have the right at all times to enter upon the lands pat- 
ented under the Act of March 8, 1922, as amended, and in accordance 
with the provisions hereof, for the purpose of prospecting for coal, 
oil, or gas therein, upon the approval by the Secretary of the Interior 
of a bond or undertaking to be filed with him as security for the pay- 
ment of all damages to the crops and improvements on such lands by 
reason of such prospecting. Any person who has acquired from the 
United States the coal, oil, or gas deposits in any such land, or the 
right to mine, drill for, or remove the same, may reenter and occupy 
so much of the surface thereof incident to the mining and removal 
of the coal, oil, or gas therefrom, and mine and remove the coal or 
drill for and remove oil and gas upon payment of the damages caused 
thereby to the owner thereof, or upon giving a good and sufficient bond 
or undertaking in an action instituted in any competent court to ascer- 
tain and fix said damages: Provided, That the owner under such 
limited patent shall have the right to mine the coal for use on the 
land for domestic purposes at any time prior to the disposal by the 
United States of the coal deposits: Provided further, That nothing 
sn this Act shall be construed as authorizing the exploration upon or 
entry of any coal deposits withdrawn from such exploration and 
purchase.”. 

(d) Section 3 of the Act of August 30, 1949 (63 Stat. 679; 43 U.S.C. 
687b et seq.), is amended to read: 

“Notwithstanding the provisions of any Act of Congress to the 
contrary, any person who prospects for, mines, or removes any min- 
erals from any land disposed of under the Act of August 30, 1949 
(63 Stat. 679), shall be able for any damage that may be caused to 
the value of the land and tangible improvements thereon by such 
prospecting for, mining, or removal of minerals. Nothing in this 
section shall be construed to impair any vested right in existence on 
August 30, 1949.”. 


90 STAT. 2791 


Effective 

date. 

43 USC 270-12, 
270-12 note. 


Coal, oil, or 
gas deposits, 
disposal. 


Alaskan lands, 
damage liability. 
43 USC 687b-2. 


90 STAT. 2792 


Effective 
date. 


43 USC 617h. 


Effective 
date. 
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REPEAL OF WITHDRAWAL LAWS 


Sec. 704. (a) Effective on and after the date of approval of this 
Act, the implied authority of the President to make withdrawals and 
reservations resulting from acquiescence of the Congress (U.S. v. Mid- 
west Oil Co., 236 U.S. 459) and the following statutes and parts of 
statutes are repealed: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
Oct. 2, 1888-- =. -_----... ------+----- eens pire ier te eet 200 6272-2- 2 662. 


Only the following portion under the section headed’ U.S. Geological Survey: The last. sentence of the 
paragraph relating to investigation of irrigable lands in the arid region, including the proviso at the end 


thereof. 
Mar3; 1908 2252322222228 26: 1103__.----. 16 U.S.C. 471. 
Mar. 1, 1893__----- aes 275 O10 22 te 33 U.S.C. 681. 
Aug. 18, 1894_-_.-.------ +s ee 28: 422. cee 1, 


__ 30 64 
Only that portion of the first sentence of the second paragraph beginning with “and the Secretary of 
the Interior” and ending with “shall not be approved.” 


May 14,1808. 5 one 290 Seen 10 seer Se 3024132: eee 687a-4. 
Only the fifth proviso of the first paragraph. 

June 17, 1902__----.------------------ 1093_-.-------- (eee ee ee 5: a 416. 
Only that portion of section three preceding the first proviso. : 

Apr; 16, 1906__2_----s--.-_--------£=_- 1631 = 5-2 == S date 2 gas ae. 34: 11622. oe. 561 


Only the words “withdraw from public entry any lands needed for townsite purposes”, and also after 
the word ‘‘case”’, the word ‘‘and”’. 


Jure 27, [006% 2 a ee ee S000 eee See inne eee ae 34: 620__.---.-- 561. 
Only the words “withdraw and”. 
Mar:J5, 1910.22. ---___ = tc UPR, he cape ae te eg Se 36: 237...------ 643. 
june2b, 1910) es ee ee 42} sees tes > 1,2. arts ee BB: S47 Eee A 141, 142, 16 U.S.C. 
471 (a). 
All except the second and third provisos. (®) 
Jie Qae O10: 22 es ae Eee 0) ee ee 13 esc ssa 36: 858_..-.--.. 148. 
Mar. 12, 1914.___----_--------------.-- 37S SS ee EASE 38: 305...---_-- 975b. 
Only that portion which authorizes the President to withdraw, locate, and dispose of lands for 
townsites. : 
Ochs) (ovat 3. 323 ee -S 3162. {c22e8"3 Pee eee BS: 127 esz sat 569(a). 
June 9,,1916_ 2 ... --=-. ---~--~=--=--==3 by Ap geen LES AS 2! ip’ Ut aaa 
Under “Class One,’’ only the words ‘“‘withdrawal and.” 
TB YE Ogos! Wty leis aia et een ee ae ee eee 1025-2. es 39: 865________. 300. 
AG 0 el fp Pe see ea cE Es BABLD 3 ARE Tae Oe 58 ae 43: 655__.-.-_-- 16 U.S.C. 471. 
A919 21935. 222 25:22 = 52 As Sl cussse, By Booch ss ses. 149: 66s eee ree 22 U.S.C. 277. 
In “Sec. 4”, only paragraph ‘“c’”’ except the proviso thereof. 
Mari3, 3927 55> 22st_ 2: “See eee 2a Dod eseee ae Fe ee 44: 1347_...___ 25 U.S.C. 398d. 
Only the proviso thereof. 
May 24, 1928--.------------------------ . 214, 
Dec. 21s 1928. 2 == eee 
Mar. 6, 1946222 2-2 es asses ne 


First sentence only. 
JWG 10, Opto nee mena a 
The proviso only. 


. 2298, 


May, i, 10s0aa. 02 see 2 oa ee 
May 81, 1938_.------------------------ -C, 497, 
July 20, 1939_.------------------------ .C. 471b. 
May 28, 1940__------------------------- .C. 552a, 
All except the second proviso. 
of Aa cot GO aera apa epee 203_-_. 8 70: 110.....-.-. 620g. 
s Only the words “‘and to withdraw public lands from entry or other disposition under the public land 
aws.” 
Ane? 10) 1956. 252 so asrtS: Se ess Chapter 949__. 9772__-_-_____- 70A: 588__----- 10 U.S.C. 4472, 
9772, 
‘Alig 16, 19522 -hc fears nae ioe PE 87500er 4a. tas 76: 389__._____. 616c. 
' Only the words “‘and to withdraw public lands from entry or other disposition under the public land 
aws.”’ 


(b) The second sentence of the Act of March 6, 1946 (60 Stat. 36; 
43 U.S.C. 617(h)), is amended by deleting “Thereafter, at the direc- 
tion of the Secretary of the Interior, such lands” and by substituting 
therefor.the following: “Lands found to be practicable of irrigation 
and reclamation by irrigation works and withdrawn under the Act 
of March 6, 1946 (48 U.S.C. 617(h))”. 


REPEAL OF LAW RELATING TO ADMINISTRATION OF PUBLIC LANDS 


Src. 705. (a) Effective on and after the date of approval of this 
Act, the following statutes or parts of statutes are repealed: 
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Statute at 
Act of Chapter Section Large 43 U.8. Code 
1. Mar. 2, 1895_.-_------------------- 174 
2. June 28, 1934__-------------------- 865. 
June 26, 1936_--------------------- 842 
Time 19,1948 2. 2. 2 2h 548 _ 62 
July 9, 1962__.-------------------- P.L. 87-524 SiG: 
3. Aug. 24, 1937__-------------------- 7440, J ADM PELECSN2 P28 505-748 
Ge Marae 1000 teen ee nee 271 
June 25, 1910._-------------------- J. Res. 
§. June 21, 19840. {oil sea se. 22--2- 689 
6. Revised Statute 2447__-------------------------------------- 
Revised Statute 2448__.-.------------------------------------- 
7. June 6, 1874__--------------------- 223. 
8. Jan. 28, 1879__--------------------- 30. 
9. May 30, 1894_---...---------------- 
10. Revised Statute 2471__..-------------------------------7-------- 
Revised Statute 2472___--.-------------------------------77--7---- 
Revised Statute 2473_-------------- 
11. July 14, 1960_---.------------------ 
12. Sept. 26, 1970_.-------------------- 
Nae yiy ale 10s0 eee roan nee 


REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 


Src. 706. (a) Effective on and after the date of approval of this 
Act, R.S. 2477 (43 U.S.C. 932) is repealed in its entirety and the fol- 
lowing statutes or parts of statutes are repealed insofar as they apply 
to the issuance of rights-of-way over, upon, under, and through the 
public lands and lands in the National Forest System: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
Revised Statutes 2339 —----.---------~--------<5----- 502g oon onan 661. 
The following words only: ‘‘and the right-of-way for the construction of ditches and canals for the pur- 


in the construction of 


any ditch or canal, injures or damages the domain, the party com- 
mitting such injury or damages shall be liab y or damage.” 
Revised Statutes 23402 2200s anne eee ectl 1 


The following words only: 


ee et ee eee ; - 


664. 
665, 958, (15 U.S.C. 
525 


The following words only: “that in the form provided by existing law the Secretary of the Interior may 
file and approve surveys and plots of any right-of-way for a wagon road, railroad, or other highway over 
his judgment the public interests will not be 


Mar. a) 1S7hseett a. cose -ae-oaee-=2--= NER ee Reenter a ae 18: 482. ..--=-- 934-939. 

May 14, 1898- > 30: 409_ .------ 942-1 to 942-9 

Hab. 27, 1901 asek sae sae cee =----- One ne Met 4 iy Se 943. 

ST girie 20 gil ONG ae ee oe nO aan” BA: 4805 5 es 944. 

Mar. 3, 1891 18-91 e832 2223. - 26: 1101...---- 946-949. 

Mar. 4, 1917_-- tia enn 89; 1197.2 S26 

May 28, 1926 sen sSap "Foner Bees capar cay ER 44: 668 _ .------ 

Mar. 1, 1921_ Gale Nee See a ieee Ayndo4 FESS. 3 950. 

Janz 13, 1807 aaa Eels eee oaks “NS eiees sees ee aaa es nee = 20: 484_ .------ 952-955. 

Mar. 3, 1923_-------------------------- DC ee ee ee AQ NAST. cop ae 

Jan. 21, 1895__------------------------ Ef lee Sy ph tee SE py ESRC 28: 635_ ------- 951, 956, 957. 

May 14, 1896_------------------------- 179M Re fee see, see 292120. 226-2 

May 1I, 1898_------------------------- 992 32. 1220 A SRE on sae 30: 404- ------- 

Mar4 (S700 eoe east sn-se- =e (git ee DEES UTA 39: 1197_ ------ 

Feb. 15, 1901-_------------------------- Ey pet eee ee eee Sl: 79035 22--e a U.S.C. 79, 
Mar. 4, 1911 _------------------------- 23ge4 ree Ses eee 2-2 36: 1253 - -- ---- 951 (16 U.S.C. 5, 


420, 523). 
Only the last two paragraphs under the subheeding “Improvement of the National Forests’”’ under the 
healing ‘‘Forest Service.” 


May 27, 1952_------------------------- BOB noteace 28 ba atest - 32S Ses 66:.95 = = <= - 

May 21, 1896_------------------------- iy a ee SP ae Se ba! as ey pepo ees 962-965. 

Apr. 12, 1910_ ------------------------- A epee enmmepee eae oe eee BOP 200 eee e 966-970. 

June 4, 1897 tee le Se camscase oe awe oa RN eS SONSSEE RS. ee 16 U.S.C. 551. 

Only the eleventh paragraph under Surveying e public lands. 

July 22, 1937 ae er 5 a C1 isk v eemmcoeienases SOO Mies 7 elisa 1010- 

Sept. 3, 1954 J955.-ct ates ey tee 68: 1146. ------ g3lc. _ 

Tuly 7, 1960_-_------=----------------- Public Law = ---------------- 7At S03a— anos 40 U.S.C. 345¢ 
Public Law 5 CS leper tres 76: 1120" 2c -= 40 U.S.C. 319- 


319¢c. 
16 U.S.C. 524. 


90 STAT. 2793 


Effective: 
date. 


90 STAT. 2794 


43 USC 1701 


note. 


43 USC 1701 


note. 
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(b) Nothing in section 706 (a), except as it pertains to rights-of-way, 
may be construed as affecting the authority of the Secretary of Agri- 
culture under the Act of June 4, 1897 (30 Stat. 35, as amended, 16 
U.S.C. 551); the Act of July 22, 1937 (50 Stat. 525, as amended, 7 
U.S.C. 1010-1212) ; or the Act of September 3, 1954 (68 Stat. 1146, 
43 U.S.C. 931c). 


SEVERABILITY 


Src. 707. If any provision of this Act or the application thereof is 
held invalid, the remainder of the Act and the application thereof 
shall not be affected thereby. 


Approved October 21, 1976. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 94-1163 accompanying H.R. 13777 (Comm. on Interior and 
Insular Affairs) and No. 94-1724 (Comm. of Conference). 

SENATE REPORT No. 94-583 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 122 (1976): 

Feb. 23, 25, considered and passed Senate. 

July 22, considered and passed House, amended, in lieu of H.R. 13777. 

Sept. 30, House agreed to conference report. 

Oct. 1, Senate agreed to conference report. 
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Note.—-A change has been made in the elip Jaw format to provide for one-time 
preparation of copy to be used fev publication of both slip laws and the United 
States Statutes at Large volumes. Comments from users are invited by the Office of 
the Federal Register, National Archives and Records Service, Washington, D.C. 
20408. 
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January 30, 1975 
Chapter II 


By Mr. HASKELL (for himself, 
Mr, Jackson, and Mr. MEeET- 
CALF) : 

S. 507. A bill to provide for the man- 
agement, protection, and development of 
the national resource lands, and for 
other purposes. Referred to the Commit- 
tee on Interior and Insular Affairs. 
WATIONAL RESOURCE LANDS MANAGEMENT ACT 

Mr, HASKELL. Mr. President, I intro- 
duce, for myself, Mr. Jackson, and Mr. 
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Mercatr, the National Resource Lands 
Management Act. This bill, often refer- 
red to as the “BLM Organic Act,” would 
provide the first comprehensive state- 
ment of congressional goals, policies, and 
‘authority for the use and management 
of 451 million acres of federally owned 
lands administered by the Secretary of 


’ the Interior through the Bureau of Land 


Management. 

Throughout most of our Nation’s his- 
tory the national resource lands have 
been called the “public domain.” The 
public domain is the “landed estate’ of 
the American people. Originally includ- 
ing practically all the land with the 
boundaries of the first 48 States except 
Texas and the 13 Colonies, it has always 
constituted the largest system of Federal 
lands. 

Wallace Stegner, the noted man of let- 
ters and historian, has admirably sum- 
marized the public domain’s early his- 
tory: — 

As a fact, the public domain dates from 
October 30, 1779, when Congress requested 
the states to relinquish in favor of the feder- 
al government all claims to the unsettled 
country between the Appalachians and the 
Mississippi. As a problem, it dates from the 
Act of Congress of May 18, 1796, which au- 
thorized the appointment of a surveyor-gen- 
eral and the survey of the Northwest Terri- 
tory. As the responsibility of a special branch 
of government, it was created with the Gen- 
eral Land Office in April, 1812, eight and a 
half years after Jefferson’s Louisiana Pur- 
chase has superimposed mystery upon wil- 
derness, and added unmeasured millions of 
acres, unrealized opportunities, and unpre- 
Gictable headaches to the national inheri- 
tance. 


For over a century and a half this vast 
land mass was woefully neglected. The 
General Land Office, under the Treasury 
Department until creation of the De- 
partment of the Interior in 1849, defined 
its primary responsibilities to be the sur- 
veying and conveying of the land. Over 
1 billion acres were transferred out of 
Federal ownership by means of grants to 
States and railroads, sales to private 
owners, homestead acts, and various 
other disposal rnethods. The land which 
remained lacked any consistent manage- 
ment with the inevitable result that vast 
acreages suffered extensive damage from 
overgrazing of livestock and wasteful 
settlement and farming practices—and, 
even today much of that damaged land 
has yet to benefit from natural or man- 
aided restorative processes. 


It was only with the passage of the 
Taylor Grazing Act in 1934, which estab- 
lished the Grazing Service to manage 
grazing districts authorized under the 
act and which provided land classifica- 
tion authority, that the general policy 
of Federal land disposal and the failure 
to accept land management responsibil- 
ities was abandoned. Acceptance of a 
policy of retention and management of 
the Federal lands was further manifested 
in 1946 in the creation of the Bureau of 
Land Management as the successor to 
both the General Land Office and the 
Grazing Service. : 

Despite this long overdue acceptance 
of retention and long-term management 
philosophies for the public domain, to 
some extent we are still neglecting this 
vast national resource. This neglect can 
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be overcome only by the passage of the 
National Resource Lands Management 
Act. 

To best express the need for this legis- 
lation, I would like to speak from per- 
sonal experience. Shortly after taking my 
first oath of office as a Senator in January 
of 1973, I had the double good fortune 
of being assigned to the Senate Interior 
Committee—a committee with extensive 
authority in both the environ:nental and 
energy areas—-and being designated as 
chairman of the Subcommittee on Public 
Lands, now the Subcommittee on the 
Environment and Land Resources—the 
subcommittee with jurisdiction over, 
among other things, the national re- 
source lands. : 

~ It did not take me long, once I had as- 
sumed the subcommittee chairmanship, 
to realize the importance of the national 
resource lands. These lands constitute 
one-fifth of our entire land base and two- 
thirds of all Federal lands. They contrib- 
ute significant resources—in the form of 
water, timber, minerals, fuels, and live- 
‘stock—to our economy and large sums of 
money to the Federal, State, and local 
treasuries. Finally, they possess an al- 
most endless array of scenic and recrea- 
tional resources the potential of which 
has not yet been fully realized. 

However, with a sense of dismay, I 
must report that it took me longer to 
fully realize the importance of the legis- 
lation I introduce today. When it was 
introduced by the chairman of the in- 
terior Committee and referred to the 
Environment and Land Resources Sub- 
committee in 1973, I initially regarded 
it as nothing more than a general house- 
keeping measure—and like most Ameri- 
cans I am always prepared to put off the 
housekeeping until another day. 

The importance of the legislation first 
became apparent to me when I realized 
that the Bureau of Land Management 
is the only major Federal land agency 
without a modern statutory mandate. 
Over the years, the Congress has estab- 
lished a comprehensive statutory base of 
goals, objectives, and management au- 
thority for the newer.and smaller land 
systems: the national park, forest, and 
wildlife refuge systems. Yet no similar 
legislative foundation exists for the na- 
tional resource lands. The existence of 
the Forest Service’s Organic Act of 1897 
and Multiple Use-Sustained Yield Act of 
1960 and the Park Service’s Organic Act 
of 1916 not only makes the lack of a BLM 
Organic Act more conspicuous in its ab- 
sence, but also provides convincing evi- 
dence of the embarrassing failure of Con- 
gress to complete the legislative task of 
providing a comprehensive statutory base 
for the management of all our public 
lands. ° 

The only management tools available 
to the BLM remain some 3,000 public 
Jand laws which have accumulated over 
the last 170 years. A goodly proportion 
of these laws were written in the last 
century at a time when the disposal 
policy prevailed. Not unexpectedly, there- 
fore, these laws are often conflicting, 
sometimes truly contradictory, and cer~ 
tainly incomplete and inadequate. 

Mr. President, through hearings on the 
legislation last Congress and in numerous 
conversations I have had with other 
Senators, Interior Department officials, 
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and citizens of my home State of Colo- 
rado, I have learned that the lack of land 
management authority available to the 
Secretary of the Interior as a result of 
his dependence upon this uncertain set 
of laws is indeed frightening. : 

In the vacuum created by the absence 
of this authority, the unnecessary waste 
and destruction of our country’s most 
valuable resource—its land—is almost 
awesome in its dimensions. Vast areas 
are eroding from vehicular overuse and 
misuse priceless petroglyphs and other 
archeological treasures are dug up or 


literally blasted off of rock walls and’ 


carted off for sale in stores in Los An- 
geles, Salt Lake City, and other Western 
communities; BLM facilities are defaced, 
burned, or dynamited; significant, pri- 
vate land-locked tracts of national re- 
source lands are serving as private pre- 
serves for a few select people in the ab- 
sence of any means to obtain public ac- 
cess; destruction of the land and its fa- 
cilities by users occurs without any re- 
quirement that those users restore. them 
or post a security sufficient to insure their 
restoration. 3 

Mr. President, these and other exam- 
ples of the degradation of our public 
domain land due to the fact that the 
BLM lacks an adequate statutory base 
to protect them make our continuing 
_ failure to enact the necessary legislation 
an embarrassment and, worse, a derelec- 
tion of duty. Certainly, there is no more 
fundamental responsibility of a public 
official than to husband public assets— 
be they land or money. Unless we 
promptly enact this legislation we will 
have failed that principal responsibility. 

Mr. President, I am particularly grate- 
ful that the distinguished chairman of 
the Interior Committee joins me in in- 
troducing ‘this bill. He introduced the 
first National Resource Lands Manage- 
ment Act on February 4, 1970, the year 
the report of the Public Land Law Re- 
view Commission was submitted. Senator 
Jackson has since been the principal 
proponent of this legislation. He has 
three times from the Interior Commit- 
tee and passed twice by the Senate. Un- 
der his effective leadership, each suc- 
cessive version of the legislation has 
become stronger and enjoyed wider sup- 
port. The chairman deserves plaudits 
for his longstanding dedication to the 
enactment of this measure. 

Mr. President, I cannot stress enough 
the urgent need for this long overdue 
legislation. I pledge to my colleagues 
early action upon this measure by the 
Subcommittee on the Environment and 
Land Resources. I expect, as_ well, 
prompt response by the full Interior 
Committee which reported the measure 
by unanimous vote, and by the Senate 
which passed it by a 71-to-1 vote, last 
Congress. I urge the House to join this 
Congress in giving the measure the full 
consideration it merits. 

I ask unanimous consent that the 


measure be printed in the Recorp at this- 


point. - 

There being no objection, the. bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 507 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That (a) 
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this Act may be cited as the “National Re- - 
source Lands Management Act”. 


(b) TaBLE oF CONTENTS.— 
Sec. 2. Definitions. 
Sec. 3. Declaration of policy. 
Sec. 4. Rules and regulations. 
Sec. 5. Public participation. 
Sec. 6. Advisory boards and committees. 
Sec. 7. Annual Report. 
Sec. 8. Director. 
Sec. 9. Appropriations. 


TITLE I—GENERAL MANAGEMENT 
AUTHORITY 


Sec. 101. Management. 

Sec. 102. Inventory. 

Sec. 103. Land use plans. 

Sec. 104. Recordation of mining claims. 


TABLE OF CONTENTS—Continued 


TITLE II—CONVEYANCE AND ACQUISI- 
TION AUTHORITIES 


Sec. 201. Authority to sell. 

Sec. 202. Disposal criteria. 

Sec. 203. Sales at fair market values. 

Sec. 204. Size of tracts. . ; 

Sec. 205. Competitive bidding procedures. 

Sec. 206. Right to refuse or reject offer of 
purchase. 

Sec. 207. Reservation of mineral interests. 

Sec. 208. Conveyance of reserved mineral] in- 
terests. 

Sec. 208. Terms of patent. 

Sec. 209. Terms of patent. 

Sec. 210. Conforming conveyances to State 
and local planning. 

Sec. 211. Authority to issue and eorrect docu- 
ments of conveyance. 

Sec. 212. Recordable disclaimers of interest 
in land. 

Sec. 213. Acquisition of land. 


TITLE ITE—MANAGEMENT IMPLEMENT- 
ING AUTHORITY 
Sec. 301. Studies, cooperative agreements, and 
contributions. 
Sec. 302. Service charges, reimbursement pay- 
ments, and excess payments. 
Sec. 303. Working capital fund. 
Sec. 304. Deposits and forfeitures. 
Sec. 305. Contracts for cadastral survey op- 
erations and resource protection. 
Sec. 306. Unauthorized use. 
Sec. 307. Enforcement authority. 
Sec. 308. Cooperation with State and local 
law enforcement agencies. 
Sec. 309. California desert area. 
Sec. 310. Oil shale revenues. 
TITLE IV—AUTHORITY TO GRANT 
: RIGHTS-OF-WAY 
Sec. 401. Authorization to grant rights-of- 
way. 
Sec. 402. Right-of-way corridors. 
Sec. 403. General provisions. 
Sec. 404. Terms and conditions. _ 
Sec. 405. Suspension or termination of right- 
of-way. . 
Sec. 406. Rights-of-way for Federal agencies. 
Sec. 407. Conveyance of lands. 
Sec. 408. Existing rights-of-way. 
Sec. 409. State standards. . 
Sec. 410. Effect on other laws. 


TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING RIGHTS 
AND REPEAL OF LAWS 


See. 501. Construction of law. 

Sec. 502. Valid existing rights. 

Sec. 503. Repeal of laws relating to disposal 
of national resource lands. 

Sec. 504. Repeal of laws relating to admin- 
istration of national resource 
lands. 

Sec. 505. Repeal of laws relating to rights- 
of-way. 

Sec. 2. Derrnrrions.—As used in this Act: 

(a) “The Secretary” means the Secretary 
of the Interior. 

(b) “National resource lands” means all 
lands and interests in lands (including the 
renewable and nonrenewable resources there- 
of) now or hereafter administered by the 
Secretary through the Bureau of Land Man- 
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agement, except the Outer Continental 
Shelf. oat ear 

“(e) “Multiple use” means the management 
of the national resource lands and their var- 
ious resource values so that they are utilized 
in the combination that will best meet the 
present and future needs of the American 
people; making the most judicious use of 
the land for some or all of these resources 
or related services over areas large enough 
to provide sufficient latitude for periodic ad- 
justments in use to conform to changing 
needs and conditions; the use of some land 
for less than all of the resources; a com- 
bination of balanced and diverse resource 
uses that takes into account the long-term 
needs of future generations for renewable 
and non-renewable resources, including rec- 
reation and scenic values; and harmonious 
and ccordinated management of the various 
resources without permanent impairment of 
the productivity of the land and the quality 
of the environment, with consideration be- 
ing given to the relative values of the re- 
sources and not necessarily to the combina- 
tion of uses that will give the greatest eco- 
nomic return or the greatest unit output. 

(d) “Sustained yield” means the achieve- 
ment and maintenamce in perpetuity of a 
high-level annual or regular periodic output 
of the various renewable resources of land 
without permanent tmpairment of the qual- 
ity and productivity ef the land or its en- 
vironmental values. ~ 

(e) “Areas of critical environmental con- 
cern” means areas within the national re- 
source lands where special management at- 
tention is required when such areas are de- 
evloped or used to protect, or where no de- 
velopment is required to prevent irrepara- 
ble damage to, inaportant historic, cultural, 
Or scenic values, or natural systems or proc- 
esses, or life and safety as a result of natural 
hazards. ; 

(f) “Right-of-way” macans an easement, 
Tease, permit, or license to occupy, use, or 
traverse national resource lands granted for 
the purposes listed in title IV of this Act. 

(g) “Holder” means any State or local 
governmental entity or agency, individual, 
partnership, corporation, association, or oth- 
er business entity receiving or using a right- 
of-way under title IV of this Act. 

-SEc. 3. DECLARATION oF PoLicy. (a) Con- 
gress hereby declares that— f 

(1) the national resource lands are a vital 
national asset containing a wide variety of 
natural resource values; 

(2) sound, long-term management of the 
“national resource lands is vital to the main- 
tenance of a livable environment and essen- 
tial to the well-being of the American 
people; : 

(3) the national interest will be best 
realized if the national resource lands and 
their resources are periodically and sys- 
tematically inventoried and their present 
and future use is projected through a land 
use planning process coordinated with other 
Federal and State planning efforts; and 

(4) except where disposal of particular 
tracts is made in acéordance with title IT. 
the national interest will be best served by. 
retaining the national resource lands in Fed- 
eral ownership. 

(b) Congress hereby directs that the Sec- 
retary shall manage the national resource 
lands under principles of multiple use and 
Sustained yield in a manner which will, 


susing all practicable means and measures:.- 


(i) assure the environmental quality of such 
lands for present and future generations; 
(ii) include, but not necessarily be limited 
to, such uses as provision of food and habi- 
tat for wildlife, fish and domestic animals, 
Minerals and materials production, supply- 
ing the products of trees and plants, human 
occupancy and use, and various forms of 
outdoor recreation; (iii) include scientific, 
Scenic, historical, archeological, natural 
ecological, air and atmospheric, water re- 
“source, and other public values; (iv) include 
certain areas in their natural condition; ( v) 
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balance various demands on: such lands con- 
sistant with natio 


and (vii) provide maximum oppor- 
for the public to participate in 
cecisionmaking concerning such lands. 
ssc. 4. RULES AND REGULATIONS.—The Sec- 
retary is authorized to promulgate such rules 
and regulations as he deems necessary to 
carry out the purposes of this Act. The 
pronvulgation of such rules and regulations 
shall be governed by the Administrative 
Procedure Act (60 Stat. 237), as amended. 
Prior to the promulgation of such rules and 
regulations, the national resource lands 
shall be administered under existing rules 
and regulations concerning such lands. 

Sec. 5. Pusuic PartTiciIPpaTION.—In exercis- 
ing his authorities under this Act, the Sec- 
retary, by regulation, shall establish pro- 
cedures, including public hearings where 
appropriate, to give the Federal, State, and 
local governments and the public adequate 
notice and an opportunity to comment upon 
the formulation of standards and criteria 
for the preparation and execution of plans 
and programs concerning, and in the man- 
agement of, the national resources lands. 

Sec. 6. Apvisory Boarps AND COMMITTEES.— 
In providing for public participation in plan- 
ning and programing for the national re- 
source lands, the Secretary, pursuant to the 
Federal Advisory Committee Act (86 Stat. 
770) and other applicable law, may establish 
and consult such advisory boards and com- 
mittees as he deems necessary to secure full 
information and advice on the execution of 
his responsibilities. The membership of such 
boards and committees shall be representa- 
tive of a cross section of groups interested in 
the management of the national resource 
lands and the various types of use and en- 
joyment of such lands. 

Sec. 7. ANNUAL REPoRT.—The Secretary 
shall prepare an annual report which he shall 
make available to the public and submit to 
Congress no later than 120 days after the 
- close of each fiscal year. The report shall 
describe, in appropriate detail, activities re- 
lating or pursuant to this Act for the fiscal 
year just ended, any problems which may 
have arisen concerning such activities, and 
other pertinent information which will assist 
the accomplishment of the provisions and 
purposes of this Act. The report shall contain 
@ detailed list and description of all transfers 
of national resource lands out of Federal 
ownership for the fiscal year just ended. 
It shall include such tables, graphs, and illus- 
trations as will adequately refiect the fiscal 
year’s activities, historical trends, and future 
projections relating to the national resource 
lands. 

Src. 8. DirEcror.—Appointments made on 
or after the date of the enactment of this 
Act to the position of the Director of the 
Bureau of Land Management, within the 
Department of the Interior, shall be made 
by the President, by and with the advice and 
consent of the Senate. The Director shall 
have a broad background and experience in 
public land and natural resource mnagement. 

Sec, 9. AppRropriaTIONS.—There is hereby 
authorized to be appropriated such sums as 
are necessary to carry out the purposes and 
provisions of this Act. 


TITLE I—GENERAL MANAGEMENT 
AUTHORITY 


Sec. 101. ManaGEMENT.—The Secretary 
shall manage the national resource lands in 
accordance with the policies and procedures 
of this Act and with any land use plans 
which he has prepared, pursuant to section 
103 of this Act, except to the extent that 
other applicable law provides otherwise. 
Such management shall include: 

(1) regulating, through permits, licenses, 
leases, or such other instruments as the Sec- 
retary deems appropriate, the use, occu- 
pancy, or development of the national re- 
source lands not provided for by other laws: 
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Provided, however, That no provision of this 
Act shall be construed as authorizing the 
Secretary to require any Federal permit to 
hunt or fish on the national resource lands; 
“~(2) requiring appropriate land reclama- 
tion as a condition of use, and requiring 
performance bonds or other security guar- 
anteeing such recalamation in a timley man- 
ner from any person permitted to engage 
in an extractive or other activity likely to 
entail significant disturbance to or altera- 
tion of the national resource lands; 

(3) inserting in permits, licenses, leases, 
or other authorizations to use, occupy, or 
develop the national resource lands, pro- 
visions authorizing revocation or suspension, 
after notice and hearing, of such permits, 
licenses, leases, or other authorizations, upon 
final administrative finding of a violation of 
any regulations issued by the Secretary under 
any Act applicable to the national resource 
lands or upon final administrative finding 
of a violation on such lands of any appli- 
cable State or Fedetal air or water quality 
standard or implementation plan: Provided, 
That the Secretary may order an immediate 
temporary suspension prior to a hearing or 
final administrative finding if he determines 
that such a ‘suspension is necessary to pro- 
tect public health or safety or the environ- 
ment: Provided further, That, where other 
applicable law contains specific provisions 
for suspension, revocation, or cancellation 
of a permit, license, or other authorization 
to use, occupy, or develop the national re- 
source lands, the specific provisions of such 
law shall prevail; and 

(4) the prompt development of regulations 
for the protection of areas of critical environ- 
mental concern. 

Sec. 102. INVENTORY.—(a) The Secretary 
shall prepare and maintain on a continuing 
basis an inventory of all national resource 
lands, and their resource and other values 
(including outdoor recreation and scenic 
values) giving priority to areas of critical 
environmental concern. Areas containing 
wilderness characteristisc as described in sec- 
tion 2(c) of the Act of September 3, 1964 (78 
Stat. 890), shall be identified within five 
years of enactment of this Act. The inven- 
tory shall be kept current so as to reflect 
changes in conditions and in identifications 
of resource and other values. The prepara- 
tion and maintenance of such inventory or 
the identification of such areas shall not, of 
itself, change or prevent change in the man- 
agement or use and national resource lands. 

(b) The Secretary, where he determines it 
to be appropriate, may provide (i) means of 
public identification of national resource 
lands, including signs and maps, and (ii) 
State and local governments with data from 
the inventory for the purpose of planning 
and regulating the uses of non-Federal lands 
in the proximity of national resource lands. 

Sec. i163. LAND Usr PLans.—(a) The Secre- 
tary, shall, with public participation, develop, 
maintain, and, when appropriate, revise land 
use plans for the national resource lands 
consistent with the terms and conditions of 
this Act and coordinated so far as he finds 
feasible and proper, or as may be required 
by the enactment of a national land use pol- 
icy or other law, with the land use plans, 
including the statewide outdoor recreation 
plans developed under the Act of September 
3, 1964 (78 Stat. 897), of State and local 
governments and other Federal agencies. 

(b) In the development and maintenance 
of land use plans, the Secretary shall: 

(1) use a systematic interdisciplinary ap- 


_proach to achieve integrated consideration of 


physical, and social 
sciences; 

(2) give priority to the designation and 
protection of areas of critical environmental 
concern; 

(3) rely, to the extent it is available, on 
the inventory of the national resource lands, 
their resources, and other values; 

(4) consider present and potential uses of 
the lands; 


biological, economic, 
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(5) consider the relative scarcity of the 
values involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 

(6) weigh long-term public benefits; and 

(7) consider the requirements of applica- 
ble pollution control laws including State or 
Federal air or water quality standards, noise 
standards, and implementation plans. 

(c) Any classification of national resource 
lands in effect on the date of enactment of 
this Act is subject to review in the land use 
planning process and such lands are sub- 
ject to inclusion in land use plans pursuant 
to this section. 

(d) Wherever any proposed change in the 
classification of, or permitted uses on, any 
national resource lands would affect author- 
ization for use of such lands, persons holding 
leases, licenses, or permits concerning the 
use to be affected shall be given written 
notice by the Secretary of such proposed 
change at least sixty days before it is put 
into: effect. 

(e) Areas identified pursuant to section 
102 as having wilderness characteristics shall 
be reviewed within fifteen years of enact- 
ment of this Act pursuant to the procedures 
set forth in subsections 3 (c). and (d) of the 
Act of September 3, 1964 (78 Stat. 892-893) : 
Provided, however, That such review shali 
not, of itself, either change or prevent change 
in the management or use of the national 
resource lands. 

Sec. 104, RECORDATION OF MINING CLAIMsS.— 
(a) Each mining claim under the Mining 
Law of 1872, as amended (Revised Statutes 
2318-2352), shall be recorded by the claimant 
with the Secretary within two years after the 
date of enactment of this Act or within thirty 
days of location of the claim, whichever is 
later. Any claim not so recorded shall be con- 
clusively presumed to be abandoned and shall 
be void. 

(b) Any claim recorded pursuant to sub- 
Section (a) for which the claimant has not 
made application for a patent, within five 
years after the date of enactment of this 
Act or the date of location of a claim, which- 
ever is later, shall be conclusively presumed 
to be abandoned and shall be void. 

(c) Such recordation or application shall _ 
not render valid any claim which was not 
valid on the date of enactment of this Act, 
or which becomes invalid thereafter. 


TITLE II—CONVEYANCE AND ACQUISI- 
TION AUTHORITIES 


Sec. 201. AurHority To SELL.—Except as 
otherwise provided by law, and subject to the 
requirements of action 8 of this Act, the 
Secretary is authorized to sell national re- 
source lands. The national resource lands 
may be sold if the Secretary, in accordance 
with’ the guidelines he has established for 
Sale of national resource lands and _ after 
preparation pursuant to section 103 of this 
Act of a land use plan which includes any 
tract of such lands identified for sale, deter- 
mines that the sale of such tract will not 
cause needless degradation of the environ- 
ment and meets the disposal criteria of sec- 
tion 202 of this Act. eS 

Sec. 202. Disposan CrirErR1A.—(a) A tract 
of national resource lands may be transferred 
out of Federal ownership under this Act only 
where, as a result of land use planning re- 
quired under section 103, the Secretary deter- 
mines that— 

(1) such tract of national resource lands, 
because of its location and other character- 
istics, is difficult to manage as part of the 
national resource lands and is not suitable 
for management by another Federal agency; 
or 

(2) such tract of national resource lands 
was acquired for a specific purpose and the 
tract is no longer required for that or any 
other Federal purpose; or 

(3) disposal of such tract of national re- 
source lands will serve objectives which can- 
not be achieved prudently or feasibly on land 
other than such tract and which outweigh 
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all public objectives and values which would 
be served by maintaining such tract in Fed- 
eral ownership. 

(b) Where the Secretary determines that 
land to be disposed of under clause (3) of 
subsection (a) is of agricultural value and is 
desert in character, ‘such land shall be dis- 
posed of either under the sale authority of 
section 201 or in accordance with existing 
law. 


Sec. 204. Smez or Tracrs—The Secretary 
shall determine and establish the size of 
tracts of national resource lands to be sold 
on the basis of the land use capabilities and 
development requirements of the lands; and, 
where any such tract is sold for agricultural 
use, its size shall be no larger than necessary 
to support a family-sized farm. 

Sec. 205. ComPETITIVe BmpING PROCE- 
DURES, Except as to sales under/section 208 
hereof, sales of national resource lands un- 
der this Act shall be conducted under com- 
petitive bidding procedures to be estab- 
lished-by the Secretary. However, where the 
Secretary determines it necessary and prop- 
er (i) to assure equitable distribution 
among purchasers of national resource lands, 
or (i) to recognize equitable considerations 
or public policies, including but not limited 
to a preference to users, he is authorized 
to sell national resource lands with modified 
competitive bidding or without competitive 
bidding. 

.SEc. 206. RicHT To REFUSE or REJECT OFFER 
or PURCHASE.—Until the Seeretary has ac- 
cepted an offer to purchase, he may refuse to 
accept any offer or may withdraw any land 
or interest in land from sale under this Act 
when he determines that consummation of 
the sale would not be consistent with this 
Act or other applicable law. The Secretary 
shall accept or reject, in writing, any offer 
to purchase made through competitive bid 
at his invitation no later than thirty days 
after the submission of such offer. 

Sec. 207. RESERVATION OF MINERAL IN- 
_TERESTS.—All conveyances of title issued by 
the Secretary under this Act, except convey- 
ances under the exchange authority provided 
in section 213, shall reserve to the United 
States all minerals in the lands, together 
with the right to prospect for, mine, and re- 
move the minerals under applicable law and 
such regulations as the Secretary may pre- 
scribe: Provided, That, where prospecting, 
mining, or removing minerals reserved to the 
United States would interfere with or pre- 
clude the appropriate use or development of 
such land, the Secretary may (1) enter into 
covenants which provide that such activ7i- 
ties shall not be pursued for a specified period 
or (2) convey the minerals in the convey- 
ance of title in accordance with the pro- 
visions of section 208(a) (1) and (2) and (c) 
of this Act. 

Sec. 208. CONVEYANCE OF RESERVED 
MINERAL INTERESTS.— (a) The Secretary may 
convey mineral interests owned by the United 
States whére the surface is in non-Federal 
ownership, regardless of which Federal 
agency may have administered the surface, 
if he finds (1) that there are no mineral 
values in the land, or (2) that the reserva- 
tion of the mineral rights in the United 
States is interfering with or precluding ap- 
propriate nonmineral development of the 
land and that such development is a more 
beneficial use of the land than mineral de- 
velopment. 

(b) Conveyance of mineral interests pur- 
suant to this section shall be made only to 
the record owner of the surface, upon pay- 
ment of administrative costs and the fair 
market value of the interests being conveyed. 

(c) The patent for any mineral interests 
conveyed pursuant to this section shall pro- 
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vide that, in the event that mineral develop- 
ment activities are initiated within twenty 
years of the issuance of such patent, the min- 
eral interests of the owner or owners of the 
parcel of land on which such activities are 
initiated, together with the right to prospect 
for, mine, and remove the minerals under ap- 
plicable law and such regulations as the Sec- 
retary may prescribe, shall revert to the 
United States. 

(d) Before considering an application for 
conveyance of mineral interests pursuant to 
this section— : 

(1) the Secretary shall require the deposit 
of a sum of money which he deems sufficient 
to cover administrative costs including, but 
not limited to, costs of conducting an explor-. 
atory program to determine the character 
of the mineral deposits in the land, evalu- 
ating the data obtained under the explora- 
tory program to determine the fair market 
value of the mineral interests to be conveyed, 
and preparing and issuing the documents of 
conveyance: Provided, That, if the adminis- 
trative costs exceed the deposit, the applicant 
shall pay the outstanding amount; and, if 
the deposit exceeds the administrative costs, 
the applicant shall be given a credit for or 
refund of the excess; or 

(2)- the applicant shall have conducted, 
and submitted to the Secretary the results 
of, such an exploratory program, in accord- 
ance with standards promulgated by the 
Secretary. 

(e) Moneys paid to the Secretary for ad- 
ministrative costs pursuant to subsection (d) 
of this section shall be paid to the agency 
which rendered the service and deposited to 
the appropriation then current. 

Sec. 209. Terms. or PATENT.—The Secretary 
shall insert in any patent or other document 
of conveyance he issues under this Act such 
terms, covenants, conditions, and reserva- 
tions as he deems necessary to insure proper 
land use and protection of the public interest. 

Sec. 210. CONFORMING CONVEYANCES TO 
STaTE AND LOCAL PLANNING.—The Secretary 
shall not make conveyances of national re- 
sources lands under this Act which would be 
in conflict. with State and local land use 
plans, programs, zoning, and regulations. At 
least ninety days prior to offering for sale or 


otherwise conveying national resource lands - 


under this Act, the Secretary shall notify the 
Governor of the State within which such 
lands are located and the head of the govern- 
ing body of any political subdivision of the 
State having zoning or other land use regu- 
latory jurisdiction in the geographical area 
within which such lands are located, in order 
to afford the appropriate body the opportu- 
nity to zone or otherwise regulate, or change 
or amend existing zoning or other regula- 


tions concerning, the use of such lands prior. 


to such conveyance. 
Sec. 211. AurHorrry To IssUz= AND CORRECT 


‘DocuMENts or CONVEYANCE. Consistent with 


his authority to dispose of national resource 
lands, the Secretary is authorized to issue 
deeds, patents, and other indicia of title, and 
to correct such documents where necessary. 
In addition, the Secretary is authorized to 
make corrections on any documents of con- 
veyance which have heretofore been issued 
on lands which would, at the time of their 
conveyance, have met the description of na- 
tional resource lands. 

Sec. 212. RECORDABLE DISCLAIMERS OF IN- 
TEREST IN Lannp.—(a) After consulting with 
avy affected Federal agency, the Secretary is 
authorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remove a cloud on the title 


of such lands and where he determines (1) a _ 


record interest of the United States in lands 
has terminated by operation of law; or (2) 
the lands lying between the meander line 


shown on a plat of survey approved by the - 


Bureau of Land Management or its prede- 
cessors and the actual shoreline of a body of 
water are not lands of the United States; or 
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(3) accreted, relicted, or avulsed lands are 
not lands of the United States. 

(b) No document of disclaimer shall be is- 
sued pursuant to this title unless the appli- 
cant therefor has filed with the Secretary an 
application in writing and notice of such ap- 
plication setting forth the grounds support- 
ing such application has been published in 
the Federal Register at least ninety days pre- 
ceding the issuance of such disclaimer and | 
until the applicant therefor has paid to the 


_ Secretary the administrative costs of issuing 


the disclaimer as determined by the Secre- 
tary. All receipts shall be credited to the 
appropriation from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provisions 
of this section and regulations promulgated 
hereunder shall have the same effect as quit- 
claim deed from the United States. 

Sec. 213. ACQUISITION or LaNnpD.—(a) The 
Secretary is authorized to acquire, by pur- 
chase, exchange, or donation, lands or inter- 
ests therein where necessary for proper man- 
agement of the national resource lands. Pro- 
vided, That land or interests in land may be 
acquired pursuant to this title by eminent 
domain only if necessary in order to secure 
access to national resource lands: Provided 
further, That any such national resource 
lands acquired by eminent domain shall be 
confined to as narrow a corridor as is neces- 
sary to serve such purpose. 

(b) Acquisitions pursuant to this Act shall 
be consistent with applicable land use plans 
prepared by the Secretary under section 103 
of this Act. 

(c) In exercising the exchange authority 
granted by subsection (a) of this section, 
the Secretary may accept title to any non- 
Federal land or mterests therein and in ex- 
change therefor he may convey to the grantor 
of such land or interests any national re- 
source lands or interests therein which, un- 
der section 202 of this Act, he finds proper 
for transfer out of Federal ownership and 
which are located in the same State as the 
non-Federal land to be acquired. The values 
of the lands so exchanged either shall be 
equal, or if they are not equal, :shall be 
equalized by the payment of money ‘to the 
grantor or to the Secretary as the cireum- 
stances require, 

(d) Lands acquired by exchange under this 
section or section 301(c) which are within 
the boundaries of the national forest system 


- may be transferred to the Secretary of Agri- 
culture for administration as part of, and 


in accordance with laws, rules, and regula- 
tions applicable to, the national forest sys- 
tem. Such transfer shall not result in the 
reduction in the percentage of in-lieu pay- 
ments receivable by State and local govern- 
ments. Lands acquired by exchange under 
this section or section 301(c) which are 
within the boundaries of national park, 
wildlife refuge, wild and scenic rivers, trails, 
or any other system established by Act of 
Congress may be transferred to the appro- 
priate agency head for administration as 
part of, and in accordance with the laws, 
rules, and regulations applicable to, such 
system. : 

(e) Lands and interests in lands acquired 
pursuant to this section or section 301(c) 
shall, upon acceptance of title, become na- 
tional resource lands, and, for the admin- 
istration of public land laws not repealed 


-by this Act, shall become public lands. If 


such acquired lands or interests in lands are 
located within the exterior boundaries of a 
grazing district established pursuant to sec- 
tion 1 of the Taylor Grazing Act (48 Stat. 
1269), as amended, they shall become a part 
of that district. 


TITLE I1I—_MANAGEMENT IMPLEMENTING 
AUTHORITY 


Sec. 301. SrupIes, COOPERATIVE AGREEMENTS, 
AND CONTRIBUTIONS.—(a) The Secretary may 
conduct investigations, studies, and experi- 
ments, on his own initiative or in cooperation 
with others, involving the management, pro= 
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tection, development, acquisition, and con- 
yveying of thé national resource lands. 

““(b) The Secretary may enter into con- 
tracts or cooperative agreements involving 
the management, protection, development, 
acquisition, and conveying of the national 
resource lands. 

(c) The Secretary may accept contribu- 
tions or donations of money, services, and 
“property, real, personal, or mixed, for the 
Management, protection, development, ac- 
quisition, and conveying of the national re- 
source lands, including the acquisition of 
rights-of-way for such purposes. He may 
‘accept contributions for cadastral survey- 
ing performed on federally controlled or in- 
termingled lands. Moneys received hereunder 
Shall be credited to a separate account in 
the Treasury and are hereby appropriated 
and made available until expended, as the 
Secretary may direct, for payment of ex- 
penses incident to, the function toward the 
administration of which the contributions 
were made and for refunds to depositors of 
amounts contributed by them in specific 
instances where contributions are in excess 
of their share of the cost. 

SEc. 302, SERVICE CHARGES, REIMBURSEMENT 
PAYMENTS, AND ExcEss PAYMENTS.—(a) Not- 
withstanding any other provision of law, the 
Secretary may establish filing fees, service 
fees and charges, and commissions with re- 
spect to applications and other documents 
\relating to national resource lands and may 
change and abolish such fees, charges, and 
commissions. 

(b) The Secretary is authorized to require 
® deposit of any payments intended to reim- 
burse the United States for extraordinary 
costs with respect to applications and other 
documents relating to national resource 
lands. The moneys received for extraordinary 
costs under this subsection shall be deposited 
with the Treasury in a special account and 
are hereby appropriated and made available 
until expended. As used in this subsection, 
“extraordinary costs” include but are’ not 
limited to the costs of special studies; envi- 
ronmental impact statements; monitoring 
construction, operation, maintenance, and 
termination of any authorized facility; or 
other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 
person has made a payment under any stat- 
ute relating to the sale, lease, use, or other 


disposition of the national resource lands — 


which is not required or is in excess of the 
amount required by applicable law and the 
regulations issued by the Secretary, the Sec- 
retary, upon application or otherwise, may 
cause @ refund to be made from applicable 
funds. 

SrEc. 303. WorkKING CaprraL Funp.—(a) 
There is hereby established a working capital 
fund for the management of national re- 
source lands. This fund shall be available 
without fiscal year limitation for expenses 
necessary for furnishing, in accordance with 
the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended, and regulations promulgated 
thereunder, supplies and equipment services 
in support of Bureau of Land Management 
programs, including but not limited to, the 
purchase or construction of storage facilities, 
equipment yards, and related improvements 
and the purchase, lease, or rent of motor 
vehicles, aircraft, heavy equipment; and fire 
control and other resource management 
equipment within the limitations set forth 
in appropriations made to the Bureau of 
Land Management. 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund’s inception of the inven- 
tories, equipment, receivables, and other 
assets, less the liabilities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
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deems appropriate in connection with the 
functions to be carried on through the 
fund. 

(c) The fund shall be credited with pay- 
ments from appropriations and funds of the 
Bureau of Land Management, other agencies 
of the Department of the Interior, other 
Federal agencies, and other sources, as au- 
thorized by law, at rates approximately equal 
to the cost of furnishing the facilities, sup- 
plies, equipment, and services (including de- 
preciation and accrued annual leave). Such 
payments may be made in advance in con- 
nection with firm orders, or by way of re- 
imbursement. 

(dad) There is hereby authorized to be ap- 
propriated not to exceed $3,000,000 as initial 
capital of the working capital fund. 

Sec. 304. DEPOSITS AND FORFEITURES.—(a) 
Any moneys received by the United States 
4s a result of the forfeiture of a bond or 
other security by a resource developer or pur- 
chaser or permittee who does not fulfill the 
requirements of his contract or permit or 
does not comply with the regulations of the 
Secretary, or as a result of a compromise or 
settlement of any claim whether sounding 
in tort or in contract involving present or 
potential damage to national resource lands 
shall be credited to a separate account in the 
Treasury and are hereby appropriated and 
made available, until expanded as the Sec- 
retary may direct, to cover the cost to the 
United States of any improvement, protec- 
tion, or rehabilitation“ work on the national 
resource lands which has been rendered 
necessary by the action which has led to the 
forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or 
users of roads, trails, lands, or facilities under 
the jurisdiction of the Bureau of Land Man- 
agement to maintain such roads, trails, lands, 
or facilities in a satisfactory condition com- 
mensurate with the particular use require- 
ments and the use made by each, the extent 
of such maintenance to be shared by the 
users in proportion to such use or, if such 
maintenance cannot be so provided, to de- 
posit sufficient money to enable the Secretary 
to provide such maintenance. Such deposits 
shall be credited to a separate account in the 
Treasury and are hereby appropriated and 
made available until expended, as the Secre- 
tary may direct, to cover the cost to the 
United States of the maintenance of any 
road, trail, lands, or facility under the juris- 
diction of the Bureau of Land Management: 
Provided, That nothing in this subsection 
shall be construed to require the user or 
users to provide maintenance or deposits to 
repair any damages attributable to general 
public use rather than the specific use or 
uses of such user or users. 

(c} Any moneys collected under this Act 
in connection with lands administered under 
the Act of August 28, 1937 (50 Stat. 874), as 
amended, shall be expended for the benefit of 
such land only. 

(d) If any portion of a deposit or amount 
forfeited under this Act is found by the Sec- 
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retary to be in excess of the cost. of doing the © 


work authorized under this Act, the amount 


in excess shall be transferred to miscellane- f 


ous receipts. 

Sec. 305. ConTRAcTS FOR CADASTRAL SURVEY 
OPERATIONS AND RESOURCE PROTECTION.—(a) 
The Secretary is authorized to enter into 
contracts for the use of aircraft, and for sup- 
plies and services, prior to the passage of an 
appropriation therefor, for airborne cadastral 
survey and resource potection opeations of 
the Bueau of Land Management. He may 
renew such contracts annually, not more 
than twice, without additional competition. 
Such contracts shall obligate funds for the 
fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
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such appropriation becomes ~-available for 
expenditure. 

Sec. 306. UNAUTHORIZED Use.—The use, oc- 
cupancy, or development of any portion of 
the national resource lands contrary to any 
regulation of the Secretary or other respon- 
sible authority, or contrary to any order 
issued pursuant to any such regulation, is 
unlawful and prohibited. 

Sec. 307. ENFORCEMENT AUTHORITY.—(a) 
Any violation of regulations which the Sec- 
retary issues with respect to the manage- 
ment, protection, development, acquisition, 
and conveying of the national resource lands 
and property located thereon and which the 
Secretary identifies as being subject to this 
section shall be.punishable by a fine of not 
more than $1,000 or imprisonment for not 
more than twelve months, or both. Any per- 
son charged with a violation of such regula- 
tion may be tried and sentenced by any 
United States magistrate designated for that 
purpose by the court by which he was ap- 
pointed, in the same manner and subject to 
the same conditions and limitations as pro- 
vided for in section 3401 of title 18 of the 
United States Code. 

(b) At the request of the Secretary, the 


_Attorney General may institute a civil ac- 


tion in any United States district court for 
an injunction or other appropriate order to 
prevent any person from using the national 
resource lands in violation of laws or regu- 
lations relating to lands or resources man- 
aged by the Secretary. ! 

(c) For the specific purpose of enforcing 
any law or regulation relating to lands or 
resources Managed by the Secretary, the Sec- 
retary may designate any employee to (i) 
carry firearms; (ii) execute and serve any 
warrant or other process issued by a court 
or officer of competent jurisdiction; (iii) 
make-arrests without warrant or process for 
@ misdemeanor he has reasonable grounds 
to believe is being committed in his presence 
or. view, or for a felony if he has reasonable 
grounds to believe that the person to be 
arrested has committed or is committing 
such felony; (iv) search without warrant or 
process any person, place, or conveyance as 
provided by law; and (v) seize-without war- 
rant or process any evidentiary item as pro- 
vided by law. 

Sec. 308. COOPERATION WITH STATE AND 
Locat Law ENFORCEMENT AGENCIES.—In con- 
nection with administration and regulation 
of the use and occupancy of the national 
resource lands, the Secretary is authorized 
to cooperate with the regulatory and law 
enfotcement officials of any State or political 
subdivision thereof. Such cooperation may 
include reimbursement to a State or its sub- 
division for expenditures incurred by it in 
connection with activities which assist in 
the administration and regulation of use 
and occupancy of national resource lands. 

Sec. 309. Catirornia DEsERT AREA.—(a) 
The Congress finds that— 

(1) the California desert contains histori- 
cal, scenic, archeological, environmental, bi- 
ological, cultural, scientific, and educational 
resources that are unique and irreplaceable; 

(2) the desert environment is ‘a total eco- 
system that is extremely fragile, easily 
scarred, and slowly healed; 

(3) the¢* desert environment and its re- 
sources, including certain rare and endan- 
gered species of wildlife, plants, and fishes, 
and numerous archeological and historic 
sites, are seriously threatened by air pollu- 
tion, inadequate Federal management au- 
thority, and pressures of increased use, par- 
ticularly recreational use; 

(4) because of the proximity of the Cali- 
fornia desert to the rapidly growing popula- 
tion centers of southern California, these 
threats are certain to intensify; 

(5) the Secretary has initiated a com- 
prehensive planning process and established 
an interim management program for the 
California desert; and 

(6) to insure further study of the rela- 
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tionship of man and the desert environment 
and preserve the unique and irreplaceable 
resources of the California desert, the public 
must be provided more opportunity to par- 
ticipate in such planning and management, 
and additional management authority must 
be provided to the Secretary to enable ef- 
fective implementation of such planning and 
management. 

(b) It is the purpose of this section to 

‘provide for the immediate and future pro- 
tection and management of the California 
desert within the framework of a program of 
multiple use and the maintenance of en- 
-vironmental quality. 

(c) (1) For the purpose of this section, the 
“California desert area” is the area generally 
depicted on a map entitled “California Desert 
Area—Proposed”, dated April 1974, and on file 
in the Office of the Director of the Bureau of 
Land Management. 

(2) As soon as practicable after this Act 
takes effect, the Secretary shall file a map 
and a legal description of the California 
desert area with the Committees on Interior 
and Insular Affairs of the United States Sen- 
ate and the House of Representatives, and 
such description shall have’ the same force 
and effect as if included in this Act: Pro- 
vided, however, That correction of clerical 
and typographical errors in such legal de- 
scription and map may be made by the Sec- 
retary. To the extent practicable, the Secre- 
tary. shall make such legal description and 
map available to the public promptly upon 
request. ‘ 

(d) The Secretary, in accordance with sec- 
tion 103, shall prepare and implement a com- 
prehensive, long-range plan for the manage- 
ment, use, and protection of the national 
resources lands within the California desert 
area. Such plan shall be completed and im- 
plementation thereof initiated on or before 
June 20, 1979. 

(e) During the period beginning on the 
date of enactment of this Act and ending 
on the effective date of implementation of 
the comprehensive, long-range plan, the Sec- 
retary shall execute an interim program to 
manage and protect the national resource 
lands, and their resources now in danger of 
destruction, in the California desert area, 
to provide for the public use of such lands 
in an orderly and reasonable manner such 
as through the development of campgrounds 
and visitor centers, and to provide for a 
uniformed desert ranger force. 

(f) (1) The Secretary, within sixty days of 
enactment of this Act, shall establish a Cali- 
fornia Desert Area’ Advisory Committee 
(hereinafter referred to as “advisory com- 
mittee’) in accordance with the provisions 
of section 6 of this Act. 


(2) It shall be the function of the ad- 
visory committee to advise the Secretary with 
respect to the preparation and implementa- 
tion of the comprehensive, long-range plan 
required under subsection (d) of this sec- 
tion. 

(g) The Secretaries of Agriculture and De- 
fense shall manage lands within their re- 
spective jurisdictions located in or adjacent 
‘to the California desert area, in accordance 
with the laws relating to such lands and 
wherever practicable in a manner consonant 
with’ the purpose of this section. The Secre- 
taries of the Interior, Agriculture, and De- 
fense are authorized and encouraged to con- 
sult among themselves and take cooperative 
actions to carry out this subsection. 

(h) The Secretary shall report to the Con- 

gress no later than two years after the 
enactment of this Act, and annually there- 
after in the report required in section 7 of 
this Act, on the progress in, and any prob- 
lems concerning, the implementation of this 
section, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. 

(1) There is authorized to be appropriated 
for fiscal years 1976 through 1980 not to 
exceed $40,000,000 to effect the purpose of 
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this section, such amount to remain ayail- 
able until expended. 

Src. 310. Om SHALE REVENUES.—Section 35 
of the Act of February 25, 1920 (41 Stat. 450), 
as amended (80 U.S.C. 191), is further 
amended by striking the period. at the end 
of the proviso and inserting in Meu thereof 
the language as follows: “: And provided 


further, That all moneys paid to any State - 


on or after January 1, 1974, from sales, 
bonuses, royalties, and rentals of public lands 
for the purpose of development of or research 
concerning oil shale deposits may be used 
by such State and its subdivisions for (1) 
planning, (2) construction and maintenance 
of public facilities, and (3) provision of pub- 
lic services, as the legislature of the State 
may direct, giving priority to those subdivi- 
sions of the State socially or economically 
impacted by the development or research 
activities. 2 


TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 


Src. 401. AUTHORIZATION To GRANT RIGHTS- 
or-Wary.—(a) The Secretary is authorized 
to grant, issue, or renew rights-of-way over, 
upon, or through the national resourc? lands 
for— 

(1) Reservoirs, canals, ditches, flumes, 
laterals, pipes, pipelines, tunnels, and othet 
facilities and systems for the impoundment 
storage, transportation, or distribution of 
water; 

(2) Pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than oil, natural gas, synthetic 
liquid or gaseous fuels, or any refined prod- 
uct produced therefrom, or water and for 
storage and terminal facilities in connection 
therewith; 

(3) Pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in connec- 
tion therewith; 

(4) Systems for generation, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Pow- 
er Commission under the Act of June 10, 
1920, as amended (16 U.S.C. 796, 797); 

(5) Systems for transmission or reception 
of radio. television, telegraph, and other 
electronic signals, and other means of com- 
munication; 
~ (6) Roads, trails, highways, railroads, 
canals, tramways, airways, livestock drive- 
ways, or other means of transportation; and 

(7) Such other necessary transportation 
or other systems or facilities which are in 
the public interest and which. require rights- 
of-way over, upon, or through the national 
resource lands. ° 

(b) (1) The Secretary shall require, prior 
to granting, issuing, or renewing a right- 
of-way, that the applicant submit and dis- 
close any or all plans, contracts, agreements, 
or other information or material reasonably 
related to the use, or intended use, of the 
right-of-way which he deems necessary to a 
determination, in accordance wtih the pro- 
visions of this title, as to whether a right- 
of-way shall be granted, issued, or renewed 
and the terms and conditions which should 
be included in such right-of-way. 

(2) If the applicant is a partnership, cor- 
poration, association, or other business en- 
tity, the Secretary, prior to granting a right- 
of-way pursuant to this title, shall require 
the applicant to disclose the identity of the 
participants in the entity. Such disclosure 
shall include, where applicable: (1) the 
name and address of each partner; (2) the 
name and address of each shareholder own- 
ing 3 per centum or more of the shares, 
together with the number and percentage of 
any class of voting shares of the entity which 
such shareholder is authorized to vote; and 
(3) the name and address of each affillate of 
the entity together with, in the case of an af- 
filiate controlled by the entity, the number 
of shares and the percentage of any class of 
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voting stock of that affiliate owned, directly 
or indirectly, by that entity, and, in the case 
of an affiliate which.controls that entity, 
the number of shares and the percentage of 
any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. 
(c) Nothing in this title shall be deemed 
to limit in any way the authority of the Sec- 
retary to make grants, issue leases, licenses, 
or permits, or enter into contracts under 
other provisions of law, for purposes ancil- 
lary or complementary to the construction, 
operation, maintenance, or termination of 
any facility authorized under this title. 
Sec. 402. RicHT-or-Way Corrmors.—(a) 
After the Secretary has submitted the re- 
port required by section 28(s) of the Mineral 
Leasing Act of 1920, as amended by the Act 
of November 16, 1973 (87 Stat. 576), he shall, 
consistent with applicable land use plans, 
designate transportation and utility corridors 
on national resource lands and, to the ex- 
tent practical and appropriate, require that 
rights-of-way be confined to them. In desig- 
nating such corridors: and in determining 
whether to require that rights-of-way be con- 
fined to them, the Secretary shall take intc 
consideration National and State land use 
policies, environmental. quality, economic 
efficiency, national security, safety, and good 
engineering and technological practices. The 
Secretary shall itssue_regulations containing 
the criteria and procedures he will use in 
designating such corridors. Any existing 
transportation and utility corridors may be 
designated as transportation and utility cor- 


‘ridors pursuant to this subsection without 


further review. 

(b) In order to minimize adverse environs 
mental impacts and the proliferation of sep- 
arate rights-of-way across national resource 
lands, the use of rights-of-way in common 
shall be required to the extent practical, and 
each right-of-way or permit shall reserve to 
the Secretary the right to grant additional’ 


Tights-of-way or permits for compatible uses 


on or adjacent to rights-of-way granted pur< 
suant to this title. y Ti 

Sec. 403. GENERAL PROVISIONS.—(a) The 
Secretary shall specify the boundaries of 
each right-of-way as precisely as is prac=- 
ticable. Each right-of-way shall be limited 
to the ground which the Secretary deter- 
mines: (1) will be occupied by facilities 
which constitute the project for which the 


-right-of-way is given, (2) to be necessary 


for the operation or maintenance of the proj- 
ect, and (3) to be necessary to protect the 
environment or public safety. The Secretary 
May authorize the temporary use of such 
additional lands as he determines to be rea-= 
sonably necessary for the construction, op=- 
eration, maintenence, or termination of the 
project ‘or a portion thereof, or for access 
thereto. : bane 

(b) The Secretary shall determine the du- 
ration of each right-of-way or other author- 
ization to be granted, issued, or renewed pur- 
suant to this title. In determining the dura- 
tion the Secretary shall, among other things, 
take into consideration the cost of the fa- 
cility and its useful life. . 

(c) Rights-of-way granted, issued, or re- 
newed pursuant to this title shall be given 
under such regulations or stipulations, in 
accord with the provsiion of this title or any 
other law, and subject to such terms and 
conditions as the Secretary may prescribe 
regarding extent, duration, survey, location, 
construction, maintenance, and termina- 
tion. 

(d) The Secretary, prior to granting a 
right-of-way pursuant to this title for a 
new project which may have a significant 
impact’ on the environment, shall require 
the applicant to submit a plan of construc- 
tion, operation, and rehabilitation of such 
right-of-way which shall comply with stipu- 
lations or with regulations issued by the 
Secretary. The Secretary shall issue regula- 
tions or impose stipulations which shall 
include, but shall not be limited to: (1) 
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requirements to insure that activities on 
the right-of-way will not violate applicable 
air and water quality standards or appli- 
cable transmission, powerplant, and related 
facility siting standards established by-or 
pursuant to law; (2) requirements designed 
to contol or prevent (A) damage to the 
environment (including damage to fish and 
wildlife habitat), (B) damage to public or 
private property, and (C) hazards to public 
health and safety; and (3) requirements to 
protect the interests of individuals living 
in the general area traversed by the right- 
of-way who rely on the fish, wildlife, and 
biotic resources of the area for subsistence 
purposes. Such regulations shall be regu- 
larly revised. Such. regulations shall be ap- 
plicable to every right-of-way granted pur- 
suant ‘to this title, and may be applicable 
to rights-of-way to be Tenewed pursuant 
to this title. 

(e) Mineral and vegetative materials, in 
cluding timber, within or without a right- 
of-way may be used or disposed of in con- 
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to 


. The Secretary may, 
y regulation or prior to promulgation of 
such regulations, as a condition of a right- 
of-way to reimburse the United States for 
all reasonable administrative and other 
costs incurred in processing an application 
for such right-of-way and in inspection and 
monitoring of construction, operation, and 
termination of the facility pursuant to such 
right-of-way: Provided, however, That 
rights-of-way may be granted, issued, or 
renewed to State or local governments or 
agencies or instrumentalities thereof, or to 
nonprofit associations or nonprofit corpora- 
tions which are not themselves controlled or 
owned by profitmaking corporations or busi- 
ness enterprises, for such lesser charge as 
the Secretary finds equitable and-in the 
public interest. 

(g) The Secretary shall promulgate regu- 
lations specifying the extent to which hold- 
ers of rights-of-way under this title shall be 

_liable to the United- States for damage or 
injury incurred by the United States in con- 
nection with the rights-of-way. The regula- 
tions shall also specify the extent to which 

- such holders shall indemnify or hold harm- 
less the United States for liabilities, damages, 
or claims arising in connection with the 
rights-of-way. f 


(h) Where he deems it appropriate, the 


Secretary may require ‘a holder of a right-of- 
way to furnish a bond, or other security, 
satisfactory to the Secretary to secure all 
or any of the obligations imposed by the 
terms and conditions of the right-of-way or 
by any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or re- 
new a right-of-way under this title only 
when he is satisfied that the applicant has 
the technical and financial capability to con- 
struct the project for which the right-of-way 
is requested, and in accord with the require- 
ments of this title. 

Sec. 404. TERMs AND CONDITIONS.—Each 
right-of-way shall contain such terms and 
conditions as the Secretary deems necessary 
to (1) carry out the purposes of this Act and 
rules and regulations hereunder; (2) protect 
the environment; (3) protect Federal prop- 
erty and monetary interests; (4) manage ef- 
ficiently national resource lands which are 
subject to the right-of-way or adjacent 
thereto and protect the other lawful users of 
the national resource lands adjacent to or 
traversed by said right-of-way; (5) protect 
lives and property; (6) protect the interests 
of individuals living in the general area tra- 
versed by the right-of-way who rely on the 
fish, wildlife, and biotic resources of the area 
for subsistence purposes; and (7) protect the 
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public interest in the national resource lands. 
Sec. 405. SUSPENSION OR TERMINATION OF 
RicHtT-or-Way.—Abandonment of the right- 


‘of-way or noncompliance with any provision 


of this title, condition of the right-of-way, or 
applicable rule or regulation of the Secretary 
may be grounds for suspension or termina- 
tion of the right-of-way if, after due notice 
to the holder of the right-of-way and an ap- 
propriate administrative proceeding pursuant 
to title 5, United States Code, section 554, the 
Secretary determines that any such ground 
exists and that suspension or termination is 


-justified. No administrative proceeding shall 


be required where the right-of-way by its 
terms provides that it terminates on the oc- 
currence of a fixed or agreed-upon condition, 
event, or time. If the Secretary determines 
that an immediate temporary suspension of 
activities within a right-of-way for violation 
of its terms and conditions is necessary to 
protect public health or safety or the en- 
vironment, he may abate such activities prior 
to an administrative proceeding. Prior to 
commencing any proceeding to suspend or 
terminate a right-of-way the Secretary shall 
give written notice to the holder of the 
ground or grounds for such action and shall 
give the holder a reasonable time to resume 
use of the right-of-way or to comply with 
this title, condition, rule, or regulation as the 
case may be. Deliberate failure of the holder 
of the right-of-way to use the right-of-way 
for the purpose for which it. was granted, is- 
sued, or renewed for any continuous five-year 
period shall constityte a rebuttable presump-< 
tion of abandonment of the right-of-way: 
Provided, however, That where the failure of 
the holder to use the right-of-way for the 
purpose for which it was granted, issued, or 
renewed for any continuous five-year period 
is due to circumstances not within the hold- 
er’s control the Secretary is not required to 
commence proceedings to suspend or termi- 
nate the right-of-way. 

Src. 406. RiGHTS-OF-WAY FOR FEDERAL 
AcENctES.—(a) The Secretary may reserve for 
the use of any department or agency of the 
United States a right-of-way over, upon, or 
through national resource lands, subject to 
such terms and conditions as he may impose. 
The provisions of this title shall be applicable 
to any such right-of-way. 

(b) Where a right-of-way has been pro- 
vided for the use of any department or agen- 
cy of the United States, the Secretary shall 
take no action to terminate, or otherwise 
limit, that use without the consent of the 
head of that other department or agency. 

. SEc. 407. CONVEYANCE oF Lanps.—If under 

applicable law the Secretary decides to trans- 
fer out of Federal ownership, by patent, deed, 
or otherwise, any national resource lands 
covered in whole or in part by a right-of-way, 
including a right-of-way granted under the 
Act of November 16, 1973 (87 Stat. 576), the 
lands may be conveyed subject to the right- 
of-way; however, if the Secretary determines 
that retention of Federal control over the 
right-of-way is necessary to assure that the 
purposes of this title will be carried out, the 
terms and conditions of the right-of-way 
complied with, or the national resource lands 
protected, he shall (1) reserve to the United 
States that portion of the lands which lies 
within the boundaries of the right-of-way, or 
(2) convey the lands, including that portion 
within the boundaries of the right-of-way, 
subject to the right-of-way and reserving to 
the United States the right to enforce all or 
any of the terms and conditions of the right- 
of-way, including the right to renew it or 
extend it upon its termination and to collect 
rents. < 

Sec. 408. Existrinc RicHTs-or-Way.—Noth- 
ing in this title shall have the effect of ter- 
minating any rights-of-way or rights-of-use 
heretofore issued, granted, or permitted by 
the Secretary. However, with the consent of 
the holder thereof, the Secretary may cancel 
such a right-of-way and in its stead issue a 
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right-of-way pursuant to the provisions of 
this title. a 

Sec. 409. Stare STANDARDS.—The Secretary 
shall take into consideration and, to the ex- 
tent practical, comply with State standards 
for right-of-way construction, operation, and 
maintenance if those standards are more 


‘stringent than Federal standards and if the 


national resource lands are adjacent to lands 
to which such State standards apply. 

Src. 410. ErFEcT oN OTHER Laws.—(a) After 
the date of enactment of this Act, no right- 
of-way for the purposes listed in this title 
shall be granted, issued, or renewed over,’ 
upon, or through national resource lands ex- 
cept under and subject to the provisions, 
limitations, and conditions of this title: Pro- 
vided, That any application for a right-of- 
way filed under any other law prior to the 
date of enactment of this Act may, at the 
applicant’s option, be considered as an ap- 
plication under this title or the Act under 
which the application was filed. The Secre- 
tary may require the applicant to submit any 
additional information he deems necessary 
to comply with the requirements of this title. 

(b) Nothing in this title shall be con- 
strued to preclude the use of national re- 
sources lands for highway purposes pursuant 
to sections 107 and 317 of title 23, United 
States Code. i 


TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 


Sec. 501. CONSTRUCTION oF LAw.—(a) Ex- 
cept as provided in section 410, the author- 
ity conferred upon the Secretary by this Act 
is in addition to all other authority vested 
in him by law, and nothing in this Act shalL 
be deemed to repeal any such other author- 
ity by implication. 

(b) Nothing in this Act shall be construed 
as limiting or restricting the power and 
authority of the United States or— 

(1) as affecting in any way any law gov- 
erning appropriations or use of, or Federal 
fight to, water or national resource lands; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsibility, inter- 


-ests, or rights in water resources develop- 


ment or control; 


(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
established joint or common agency of two 
or more States or cf two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repeal- 
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development of 
water resources or to exercise licensing or 
regulatory functions in relation thereto; 

(5) as modifying the terms of any inter- 
state compact; 

(6) as a limitation upon any State crimi- 
nal statute or upon the police power of 
the respective States, or as derogating the 
authority of a local police officer in the per- 
formance of his duties, or as depriving any 
State or political subdivision thereof of any 
right it may have to exercise civil and crimi- 
nal jurisdiction on the national resource 
lands; 

(7) as affecting the jurisdiction or re- 
sponsibilities of the several States with re- 
spect to wildlife and fish in the national 


> resource lands; or 


(8) as amending, limiting, or infringing 
the existing laws providing grants of land to 
the States. ; 

.Src. 502. VaLID ExistInc RicHTS.—All ac- 
tions by the Secretary under this Act shail 
be subject to valid existing rights. 

Src. 503. RrPEAL oF LAWS RELATING TO DIs- 
POSAL OF NaTIONAL RESOURCE LaNnps.—(a) 
The following statutes or parts of statutes 
are repealed: s 


ir 


ne 
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8. Sales of Isolated Tracts—Continued 
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(b) Section 7 of the Taylor Grazing Act, 
48 Stat. 1272, ch. 865, as amended by section 
,2 of the Act of June 26, 1936, 49 Stat. 1976, 
ch. 842, title I, 43 U. S.C, 315f, is further 
amended to read as follows: 

“The Secretary of the Interior is authd- 
rized, in his discretion to examine and classify 
‘any lands withdrawn or reserved by Execu- 
tive order of November 26, 1934 (numbered 
6910), and amendments thereto, and Execu- 
tive order of February 5, 1935 (numbered 
6964), or within a grazing district, which are 
more valuable or suitable for any other use 
than for the use provided for under this Act, 
or proper for acquisition in satisfaction of 
any outstanding lieu, exchange or land grant, 
and to open such lands to disposal in accord- 
ance with such classification under applica- 
ble public land laws. Such lands shall not be 
subject to disposition until after the same 
have been classified and opened to disposal.”’. 
' (c) Section 2 of the Act of March 8, 1922, 
42 Stat. 416, ch. 96, as amended by section 2 
of the Act of August 23, 1958, 72 Stat. 730, 
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Public Law 85-725, 43 U.S.C. 270-12, is fur- 
ther amended to read: 

“The coal, oil, or gas deposits reserved to 
the United States in accordance with the 
Act of March 8, 1922 (42 Stat. 415, ch. 96, as 
added to by the Act of August 17, 1961, 75_ 
Stat. 384, Public Law 87-147, and amended 
by the Act of October 3, 1962, 76 Stat. 740, 
Public Law 87-742), shall be subject to dis- 
posal by the United States in accordance 
with the provisions of the laws applicable to 
coal, oil, or gas deposits or coal, oil, or gas 
lands in Alaska in force at the time of such 
disposal. Any person qualified to acquire coal, 
oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove the 
oil or gas under the laws of the United States 
shall have the right at all times to enter 


upon the lands patented under the Act of 


March 8, 1922, as amended, and in accord- 
ance with the provisions hereof, for the pur- 
pose of prospecting for coal, oil, or gas there- 
in, upon the approval by the Secretary of the 
Interior of a bond or undertaking to be filed 
with him as security for the payment of all 
damages to the crops and improvements on 


Act of 


° 


Chapter 


\ 


Statut 
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Section Large 


9. Alaska Special Lawsi—Continued 
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such lands by reason of such prospecting. 
Any person who has acquired from the United 
States the coal, oil, or gas deposits in any 
such land, or the right to mine, drill for, or 
remove the same, may reenter and occupy 
so much of the surface thereof incident to 
the mining and removal of the coal, oil, or 
gas therefrom, and mine and remove the coal 
or drill for and remove oil and gas upon pay- 
ment of the damages caused thereby to the 
owner thereof, or upon giving a good and 
sufficient bond or undertaking in an action 
instituted in any competent court to ascer- 
tain and fix sald damages: Provided, That the 
owner under such limited patent shall have 
the right to mine the coal for use on the 
land for domestic purposes at any time prior 
to the disposal by the United States of the 
coal deposits: Provided further, That nothing 
in this Act shall be construed as authorizing 
the exploration upon or entry of any coal 
deposits withdrawn from such exploration 
and purchase.’’. 

(e) Section 3 of the Act of August 30, 1949, 
68 Stat. 679, ch. 521, 43 U.S.C. 678b-2, is 
amended to read: . 


“Notwithstanding the provisions of any Act 
of Congress to the contrary, any person who 
prospects for, mines, or removes any minerals 
from any land disposed of under the Act “of 
August 30, 1949 (63 Stat. 679, ch. 621), shall 
be liable for any damage that may be caused 
to the value of the land and tangible im- 
provements thereon by such prospecting fer, 
mining, or removal of minerals. Nothing in 
this section shall be construed to impair any 
vested right in existence on August 30, 1949.”. 

(f) Notwithstanding any other provision of 
this Act, all laws of the United States in effect 
on the date immediately preceding the effec- 
tive date of this Act relating to homestead- 
ing in the United States shall, on and after 
such effective date, continue to be applicable 
to lands within the State of Alaska classified 
by the Secretary as suitable for homestead 
entry in the same manner and same extent as 
if this Act had not been enacted until 
June 30, 1984. 

Sec. 504. REPEAL oF LAWS RELATING TO 
ADMINISTRATION OF NATIONAL RESOURCE 
Lanps.—The following statutes or parts of 


Statutes are repealed: 
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Src. 505. REPEAL OF Laws RELATING TO RicHtTs-oFr-Way.—(a) The following statutes or 
parts of statutes are repealed insofar as they apply to national resource lands: 
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(b) Notwithstanding the provisions of subsection (a) of this section, the following 
statute is repealed in its entirety: 


' i 
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Mr. JACKSON. Mr. President, I am 
pleased to join with the distinguished 
senior Senator from Colorado in intro- 
ducing the National Resource Lands 
Management Act. 

The Federal Government has long 
overlooked the national resources lands. 
This valuable-resource comprises 20 per- 
cent of our entire land base and 60 per- 
cent of all Federal property. The neglect 
of this, our largest single block of fed- 
erally owned lands must come to an im- 
mediate halt, Unfortunately, Mr. Presi- 
dent, the Congress must share the blame 
for the lack of proper attention to these 
lands. Over the years we have legislat- 
ed rather extensively concerning other 
Federal land systems, such as the na- 
tional forests, parks, wildlife refuges, and 
wilderness systems; but, in my judgment, 
we have failed to provide adequate stat- 
utory protection for the greatest public 
land resource—the national resource 
lands. 

The public lands of the United States 
have always provided the arena in which 
we Americans have struggled to fulfill 
our. dreams. Even. today dreams of 
wealth, adventure, and escape are still 
being acted out on these farflung lands. 
These lands and the dreams—fulfilled 
and unfulfilled—which they foster are a 
part of our national destiny. They be- 
long to all Americans. 

What we do with the public lands of 
the United States tells a great deal about 
what we are—what we care for—and 
what is to become of us as a nation. 

Until recently, the lands under the 
jurisdiction of the Bureau of Land Man- 
agement have been, for the most part, 
neglected lands. They were the leftovers 
from which we carved lands for home- 
steading, parks, forests, or other uses 
considered more important. They. have 
not even been dignified with a name 
other than “public domain.” Other Fed- 
eral lands have been given titles which 
befit their importance—such as national 
parks, national forests, and national sea- 
shores. Therefore, the very first section 
of this bill would give these lands the 
name of “national resource lands.” 
Hopefully, this symbolic gesture of re- 
spect will complement the numerous, 
necessary authorities which this legis- 
lation would provide for the manage- 
ment of these lands. af 

Until the 20th century and the estab- 
lishment of the national park, forest, and 
other Federal land systems, nearly all 
the Federal lands were in the category 
of what this act designates as national 
resource lands. Although the establish- 
ment of the various Federal land systems 
presaged the end of the era of wholesale 
disposal of Federal lands, it was only 
with the Taylor Grazing Act of 1934 that 
the general policy of disposal of =o 
resource lands was altered. 

The Bureau of Land Management, the 
agency charged with the task of ad- 
ministering the national resource lands, 
is the successor agency to the General 

Land Office which was established by 
the act of April 25, 1812, as a bureau of 
the Treasury Department. The Office was 
transferred to the Department of the 
Interior when that Department was 
created in 1849. Passage of the Taylor 
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Grazing Act led to the establishment of 
the Grazing Service to manage grazing 


‘districts authorized under the act. In 


1946, the General Land Office and thé 
Grazing Service were combined to form 
the Bureau of Land Management. 

Although many areas within the na- 
tional resource lands tend to be less de- 
sirable from a recreational or scenic 
point of view than the lands already 
selected for inclusion in the national sys- 
tems, our country’s expanding and more 
mobile population has placed increasing 
demands for public use on these lands. 
In addition, our Nation’s economy re- 
quires the fuels, minerals, timber, and 
forage resources on and under the na- 
tional resource lands. In order to meet 
these demands, the Bureau of Land Man- 
agement has fully adopted the renten- 
tion philosophy and is managing those 
lands so as to provide for a wide variety 
of uses. 

However, the Bureau’s efforts have 
been impeded by its dependence on a 
vast number of outmoded public land 
laws which were enacted in earlier pe- 
riods in American history when disposal 
and largely uncontrolled development of 


the public domain were the dominant. 


themes. The agencies which have juris- 
diction over the other national systems 
possess modern statutory mandates 
which reflect changing philosophies to- 
ward management of the Federal lands. 
The Organic Act of the Forest Service, 
first passed in 1897, and amended there- 
after, remains a “modern” mandate, par- 
ticularly when supplemented by the Mul- 
tiple Use Sustained Yield Act of 1960. 
The Park Service’s Organic Act of 1916 
has been renewed through amendments 
and through individual acts creating na- 
tional parks. Our pride in these laws must 
necessarily be tempered by the recogni- 
tion of our failure to provide a comple- 
mentary statutory base for the Bureau 
of Land Management and its national 
resource lands. 

The lack of a modern management 
mandate for the Bureau and its depend- 
ence on some 3,000 public land laws, 
many of which are clearly antiquated, 
were among the reasons for congression- 
al recognition of a need to review and 
reassess the entire body of law governing 
Federal lands. This review was begun 
when, on September 19, 1964, Congress 
created the Public Land Law Review 
Commission. 

After 5 years of extensive investiga- 
tions, the Commission completed its rex 
view and submitted its final report, en- 
title “One-Third of the Nation’s Land,” 
to the President and the Congress 6n 
June 20, 1970. The report contains 137 
numbered, and several hundred unnum- 
bered, recommendations designed to im- 
prove the Federal Government’s cus- 
todianship of the Federal lands. The 
legislation we introduce today is in ac- 
cordance with over 100 of these recom- 


- mendations. 


Principal among these recommenda- 
tions is the Commission’s view that— 

The policy of large-scale disposal of pub- 
lic lands reflected by the majority of statutes 
in force today (should) be revised and that 
future disposal should be only those lands 
that will achieve maximum benefit for the 
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general public in non-Federal ownership, — 
while retaining in Federal ownership those 
values must be preserved so that they may 
be used and enjoyed by all Americans. 


The legislation we introduce today spe- 
cifically adopts this goal in stating as 
policy that the national interest will be 


“pést served by retaining the national re- 


source lands in Federal ownership” and 
that management of these lands will be 
“under principles of multiple use and 
sustained yield in a manner which will— 
assure the environmental quality of such 
lands for present and future genera- 
tions.” 

In addition, the Commission empha- 
sized a need to develop ‘a clear set of 
goals for the management and use of 
public lands * * * particularly * * *—for 
—lands administered by the Bureau of 
Land Management.” The Commission’s 
report stated specifically that— 


A congressional statement of policy goals 


and objectives for the management and use . 


of public lands is needed to give focus and 
direction to the planning process. 


The bill also answers this call of the 
Commission by providing a clear state- 
ment of goals and objectives by which 
these lands must be managed. 

The National Resource Lands Man- 
agement Act also directs the Secretary 
of the Interior to prepare and maintain 
an inventory of the national resource 
lands and their resources. Congressional 
recognition of the importance of such 
authority for proper management of the 
national resource lands has been long 
standing, as demonstrated by the pas- 
sage of the 1964 Classification and Mul- 
tiple Use Act. That act contained tem- 
porary authority providing the Bureau 
of Land Management with criteria to- 
conduct a systematic effort to classify 
lands. However, this authority expired 
on December 23, 1970, and unless we 
enact the legislation, the Bureau of Land 
Management will continue to lack the 
necessary authority to properly manage 
the national resource lands. 

Perhaps the most critical finding of 
the Commission is the appalling absence 
of the enforcement authority so neces- 
sary for any land management agency. 
The National Resource Lands Manage- 
ment Act would provide the BLM with 
authority similar to that already pos- 
sessed by the Park Service and the Forest 
Service. 

Mr. President; we must act expedi- 
tiously on this measure. It has been 
11 years since the creation of the Public 
Land Law Review Commission, 5 years 
since the submission of its report_and 
the expiration of the Classification and 
Multiple-Use Act, and 5- years since I 
first introduced a National Resource 
Lands Management Act. This bill’s pred- 
ecessors have been reported three times 
by the Senate Interior Committee and 
passed twice by the Senate. It would not 
be in the public interest to delay further. 

This bill is a fine example of a bi- 
partisan effort. This bill is virtually 
identical to S. 424, my bill which was 
reported unanimously by the Interior 
Committee and was passed by a 71-to-1 
vote in the Senate last year. It contains 
many of the provisions of S. 1041, the 
President’s proposal of last Congress. In 
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fact, it enjoyed the full support of the 
administration. 3 


Mr. President, I will do my best to 
insure continued bipartisan support for 
this measure and I pledge to this body 
that it will receive the age attentiow 

- of the Interior Committee. 
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REPORT 


No. 94-583 


NATIONAL RESOURCE LANDS MANAGEMENT ACT 


DECEMBER 18 (legislative day, DeceMBER 15,) 1975.—Ordered to be printed 


Mr. Haske tt, from the Committee on Interior and Insular Affairs, 


submitted the following 
REPORT 


[To accompany S. 507] 


The Committee on Interior and Insular Affairs, to which was re- 
ferred the bill (S. 507), to provide for the management, protection, 
and development of the national resource lands, and for other purposes, 
having considered the same, reports favorably thereon with an amend- 
ment to the text and recommends that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following 
language: 
ae (a) this Act may be cited as the ‘National Resource Lands Management 

ct?’. : 2 : Sree : — 
~ (b) TaBLe or CONTENTS.— 


Sec. 2. 
3. Declaration of policy. 
4. Rules and regulations. 
5. Public participation. 

Sec. 6. 
7 
8 
9 


Definitions. 


Advisory boards and committees. 


. 7. Annual report. 
. Director. 
. 9. Appropriations. 


TITLE I-GENERAL MANAGEMENT AUTHORITY 


Sec. 101. Management. 
Sec. 102. Inventory. 
Sec. 103. Land use plans. 


TITLE II-CONVEYANCE AND ACQUISITION AUTHORITIES 


Sec. 201. Authority to sell. | 

Sec. 202. Disposal criteria. — 

Sec. 203. Sales at fair market value. 

Sec. 204. Size of tracts. 

Sec. 205. Competitive bidding procedures. 

Sec. 206. Right to refuse or reject offer of purchase. 

Sec. 207. Reservation of mineral interests. 

Sec. 208. Conveyance of reserved mineral interests. 

Sec. 209. Terms of patent. 

Sec. 210. Conforming conveyances to State and local planning. 
Sec. 211. Authority to issue and correct documents of conveyance. 
Sec. 212. Recordable disclaimers of interests in land. 

Sec. 213. Acquisition and exchange of land. 

Sec. 214. Omitted lands. 
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TITLE II—MANAGEMENT IMPLEMENTING AUTHORITY 


1. Studies, cooperative agreements, and contributions. 
. Service charges, reimbursement payments, and excess payments. 
. Working capital fund. 
. 304. Deposits and forfeitures. 
. 305. Contracts for cadastral survey operations and resource protection. 
. 306. Unauthorized use. 
. 307. Enforcement authority. 
308. Cooperation with State and local law enforcement agencies. 
309. California desert area. ‘ 
310. Mineral revenues. 
. 311. Recordation of mining claims. 


TITLE IV—AUTHORITY TO GRANT RIGHTS-OF-WAY 


Sec. 401. Authorization to grant rights-of-way. 

Sec. 402. Rights-of-way corridors. 

Sec. 403. General provisions. 

Sec. 404. Terms and conditions. 

Sec. 405. Suspension or termination of rights-of-way. 
ng 406. Rights-of-way for Federal agencies. 
eC, 
Sec 
Sec. 


8 
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. 407. Conveyance of lands. 
. 408. Existing SF Hae Pgh 
. 409. State standards. 
Sec. 410. Effect on other laws. 
Sec. 411. Interagency coordination. 


TITLE V—CONSTRUCTION OF LAW, PRESERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 

Sec. 501. Construction of law. 

Sec. 502. Valid existing rights. 

Sec. 503. Repeal of laws relating to disposal of national resource lands. 

Sec. 504. Repeal of laws relating to administration of national resource lands. 

Sec. 505. Repeal of laws relating to rights-of-way. 

Src. 2. Derinrtions.—As used in this Act: 

(a) ‘“‘The Secretary” means the Secretary of the Interior. 

(b) “National resource lands’’ means all lands and interests in lands (including 
the renewable and nonrenewable resources thereof) now or hereafter administered 
by the Secretary through the Bureau of Land Mangement, except the Outer 
Continental Shelf. 

(c) ‘Multiple use” means the management of the national resource lands and 
their various resource values so that they are utilized in the combination that will 
best meet the present and future needs of the American people; making the most 
judicious use of the land for some or all of these resources or related services over 
areas large enough to provide sufficient latitude for periodic adjustments in use to 
conform to changing needs and conditions; the use of some land for less than all 
of the resources; a combination of balanced and diverse resource uses that takes 
into account the long-term needs of future generations for renewable and non- 
renewable resources, including recreation and scenic values; and harmonious and 
coordinated management of the various resources without permanent impairment 
of the productivity of the land and the quality of the environment, with considera- 
tion being given to the relative values of the resources and not necessarily to the 
combination of uses that will give the greatest economic return or the greatest 
unit output. ate $ 

(d) “Sustained yield” means the achievement and maintenance in perpetuity of 
a high-level annual or regular periodic output of the various renewable resources 
of land without permanent impairment of the quality and productivity of the land 
or its environmental values. t 

(e) “Areas of critical environmental concern’’ means areas within the national 
resource lands where special management attention is required to protect important 
historic, cultural, or scenic values, or natural systems or processes, OF life and 
safety as a result of natural hazards. 

(f) ‘““Right-of-way” means an easement, lease, permit, or license to occupy, use, 
or traverse national resource lands granted for the purposes listed in title IV. 

(g) “Holder” means any State or local governmental entity or agency, individual, 
partnership, corporation, association, or other business entity receiving Or using a 
right-of-way under title IV. 

Src. 3. DecuaraTion or Poricy.—(a) The Congress hereby declares that— 

(1) the national resource lands are a vital national asset containing a wide 
variety of natural resource values; : , 

(2), sound, long-term management of the national resource lands is vital 
to the maintenance of a livable environment and essential to the well-being 
of the American people; 

(3) the national interest will be best realized if the national resource lands 
and their resources are periodically and systematically inventoried and their. 
present and future use is projected through a land use planning process 
coordinated with other Federal and State planning efforts; and 
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(4) except where disposal of particular tracts is made in accordance with 
title II, the national interest will be best served by retaining the national 
resource lands in Federal ownership. 


such lands consistent with national goals; (vi) ‘fair: ‘ le 
and (vii) provide maximum opportunity for the public to 
participate in decisionmaking concerning such lands. ur eR 
~ Sec. 4. Rutes anp RecuLations.—The Secretary is authorized to promulgate 
such rules and regulations as he deems necessary to carry out the purposes of 
this Act. The promulgation of such rules and regulations shall be governed by 
the Administrative Procedure Act (60 Stat. 237), as amended. Prior to the 
promulgation of such rules and regulations, the national resource lands shall be 
administered under existing rules and regulations concerning such lands. 

Sec. 5. Pusrrc Particrpation.—In exercising his authorities under this Act, 
the Secretary, by regulation, shall establish procedures, including public hearings 
where appropriate, to give the Federal, State, and local governments and the 
public adequate notice and an opportunity to comment upon the formulation of 
standards and criteria for, and to participate in, the preparation and execution 
of plans and programs for, and the management, of the national resource lands 

Src. 6. Apvisory Boarps AND CommMiTTEEs.—In providing for public partici- 
pation in the planning for and management of the national resource lands, the 
Secretary, pursuant to the Federal Advisory Committee Act (86 Stat. 770) and 
other applicable law, may éstablish and consult such advisory boards and com- 
mittees as he deems necessary to secure full information and advice on the execu- 
tion of his responsibilities. The membership of such boards and committees shall 
be representative of a cross section of groups interested in the management of 
bef he resource lands and the various types of use and enjoyment of such 
ands. 

Sec. 7. ANNUAL Report.—The Secretary shall prepare an annual report which 
he shall make available to the public and submit to Congress no later than 120 
days after the close of each fiscal year. The report shall describe, in appropriate 
detail, activities relating or pursuant to this Act for the fiscal year just ended, 
any problems which may have arisen concerning such activities, and other perti- 
nent information which: will assist the accomplishment of the provisions and 
purposes of this Act. The report shall contain a detailed list and description of all 
transfers of national resource lands out of Federal ownership for the fiscal year 
just ended. It shall include such tables, graphs, and illustrations as will adequately 
reflect the fiscal year’s activities, historical trends, and future projections relating 
to the national resource lands. 

Src. 8. Dirncror.—Appointments made on or after the date of the enactment 
of this Act to the position of the Director of the Bureau of Land Management, 
within the Department of the Interior, shall be made by the President, by and 
with the advice and consent of the Senate. The Director shall have a broad back- 


TITLE I—GENERAL MANAGEMENT AUTHORITY . 


Src. 101. Manacement.—The Secretary shall manage the national resource 
lands in accordance with the policies and procedures of this Act and with any 
land use plans which he has prepared pursuant to section 103, except to the extent 
“that other applicable law provides otherwise. Such management shall include: 

(1) regulating, through permits, licenses, leases, or such other instruments 
as the Secretary deems appropriate, the use, occupancy, or development of 
the national resource lands not provided for by other laws: Provided, however, 
That no provision of this Act shall be construed as authorizing the Secretary 
to require any Federal permit to hunt or fish on the national resource lands; 

(2) requiring appropriate land reclamation as a condition of use, and 


69 


4 


requiring performance bonds or other security guaranteeing such reclamation 
in a timely manner from any person permitted to engage in an extractive or 
other activity likely to entail significant disturbance to or alteration of the 
national resource lands; 

(3) inserting in permits, licenses, leases, or other authorizations to use, 
occupy, or develop the national resource lands, provisions authorizing revoca- 


tion or suspension, after notice and hearing, of such permits, licenses, leases, 
or other authorizations, upon final administrative finding of a violation of any 
applicable regulations issued by the Secretary under any Act applicable to 
the national resource lands or upon final administrative finding of a violation 
on such lands of any applicable State or Federal air or water quality laws or 
regulations: Provided, That any such suspension shall be terminated no later 
than the date upon which the cause of said violation has been rectified: 
Provided further, That the Secretary may order an_ immediate temporary 
suspension prior to a hearing or final administrative finding if he determines 
that such a suspension is necessary to protect public health or safety or the 
environment: Provided further, That, where other applicable law contains 
specific provisions for suspension, revocation, or cancellation of a permit, 
license, or other authorization to use, occupy, or develop the national resource 
lands, the specific provisions of such law shall prevail; and 

(4) the prompt development of regulations for the protection of areas of 
critical environmental concern. 

Sic. 102. Inventory.—(a) The Secretary shall prepare and maintain on a 
continuing basis an inventory of all national resource lands, and their resource 
and other values (including outdoor recreation and scenic values), giving priority 
to areas of critical environmental concern. Areas containing wilderness_char- 
acteristics as described in section 2(c) of the Act of September 3, 1964 (78 Stat. 
890, 891), shall be identified within five years of enactment of this Act. The 
inventory shall be kept current so as to reflect changes in conditions and in 
identifications of resource and other values. The preparation and maintenance of 
such inventory or the identification of such areas shall not, of itself, change or 
prevent change in the management or use of national resource lands. 

(b) As funds and manpower become available, the Secretary shall provide (i) 
means of public identification of national resource lands, including signs and maps, 
and (ii) State and local governments with data from the inventory for the purpose 
of planning and regulating the uses of non-Federal lands in the proximity of 
national resource lands. 

Sec. 103. Lanp Uss Puans.—(a) The Secretary shall, with public participation, 
develop, maintain, and, when appropriate, revise land use plans for the national 
resource lands consistent with the terms and conditions of this Act and coordinated 
so far as he finds feasible and proper, or as may be required by the enactment of 
a national land use policy or other law, with the land use plans, including the 
statewide outdoor recreation plans developed under the Act of September 3, 
1964 (78 Stat. 897), as amended, of State and local governments and other Federal 
agencies. 

(b) In the development and maintenance of land use plans, the Secretary shall: 

(1) use a systematic interdisciplinary approach to achieve integrated con- 
sideration of physical, biological, economic, and social sciences, 

(2) give priority to the designation and protection of areas of critical 
environmental concern ; 

(3) rely, to the extent it is available, on the inventory of the national 
resource lands, their resources, and other values; 

(4) consider present and potential uses of the lands; 

(5) consider the relative scarcity of the values involved and the availability 
of alternative means (including recycling) and sites for realization of those 
values; 

(6) weigh long-term public benefits; and 

(7) consider the requirements of applicable pollution control laws including 
State or Federal air or water quality standards, noise standards, and im- 
plementation plans. 

(c) Wherever any proposed change in the permitted uses on any national 
resource lands would affect authorization for use of such lands, persons holding 
leases, licenses, or permits concerning the use to be affected and State and local 
governments with jurisdiction in the affected area shall be given written notice by 
the Secretary of such proposed change sufficiently in advance to permit such persons 
to initiate such administrative review processes available to them under the 
authorization before such change is put into effect. 
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(d) Areas identified pursuant to section 102 as having wilderness characteristics 
shall be reviewed within fifteen years of enactment of this Act pursuant to the 
procedures set forth in subsections 3(c) and (d) of the Act of September 3, 1964 
(78 Stat. 890, 892-893): Provided, however, That such review shall not, of itself, 
either change or prevent change in the management or use of the national resource 


Jands. 
TITLE II—CONVEYANCE AND ACQUISITION AUTHORITIES 


Src. 201. AutHority To Se.iu.—Except as otherwise provided by law, and 
subject to the requirements of section 3 of this Act, the Sonratary is authorized 
to sell national resource lands. Any tract of the national resource lands may be 
sold if the Secretary, in accordance with the guidelines he has established for 
sale of national resource lands and after preparation pursuant to section 103 of a 
land use plan which includes such tract, determines that the sale of such tract 
will not cause needless degradation of the environment and meets the disposal 
criteria of section 202. 

Src. 202. Disposal CRITERIA.—(a) Except as to conveyances under sections 
208, 213, and 214, a tract of national resource lands may be transferred out of 
Federal ownership under this Act only where, as a result of land use planning 
required under section 103, the Secretary determines that— 

(1) such tract, because of its location and other characteristics, is difficult 
to manage as part of the national resource lands and is not suitable for man- 
agement by another Federal agency; or 

(2) such tract was acquired for a specific purpose and the tract is no longer 
required for that or any other Federal purpose; or 

(3) disposal of such tract will serve objectives which cannot be achieved 
prudently or feasibly on land other than such tract and which outweigh all 
public objectives and values which would be served by maintaining such 
tract in Federal ownership. 

(b) Where the Secretary determines that land to be conveyed under clause (3) 
of subsection (a) is of agricultural value and is desert in character, such land 
shall be conveyed either under the sale authority of section 201 or in accordance 
with existing law. 

Src. 203. Sates at Farr Marker Vauve.—Sales of national resource lands 
under this Act shall be at not less than the appraised fair market value as deter- 
mined by the Secretary. 

Src. 204. Size or Tracts.—The Secretary shall determine and establish the 
size of tracts of national resource lands to be sold on the basis of the land use 
capabilities and development requirements of the lands; and, where any such 
tract which is judged by the Secretary to be chiefly valuable for agriculture is 
sold, its size shall be no larger than necessary to support a family-sized farm. 

Sec. 205. Competitive Bippinc ProcepuREs.—Except as to sales under sec- 
tions 208 and 214, sales of national resource lands under this Act shall be con- 
ducted under competitive bidding procedures to be established by the Secretary. 
However, where the Secretary determines it necessary and proper (i) to assure 
equitable distribution among purchasers of national resource lands, or (ii) to 
recognize equitable considerations or public policies, including but not limited to 
a preference to users, he is authorized to sell national resource lands with modified 
competitive bidding or without competitive bidding. 

Src. 206. Rieut To Reruse or Resect OFFER OF PuRcHASE.—Until the 
Secretary has accepted an offer to purchase, he may refuse to accept any offer or 
may withdraw any land or interest in land from sale under this Act when he 
determines that consummation of the sale would not be consistent with this Act 
or other applicable law. The Secretary shall accept or reject, in writing, any offer 
to purchase made through competitive bid at his invitation no later than thirty 
days after the submission of such offer. 

Sec. 207. ResERVATION or MInERAL InTERESTS.—AIl conveyances of title 
issued by the Secretary under this Act, except conveyances under section 213, 
shall reserve to the United States all minerals in the lands, together with the right 
to prospect for, mine, and remove the minerals under applicable law and such 
regulations as the Secretary may prescribe: Provided, That, where prospecting, 
mining, or removing minerals reserved to the United States would interfere with 
or preclude the appropriate use or development of such land, the Secretary may 
(1) enter into covenants at the time of conveyance of such land or thereafter 
which provide that such activities shall not be pursued for a specified period, or 
(2) convey the minerals in the conveyance of title in accordance with the provi- 
sions of section 208(a) (1) and (2). 
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Src. 208. CONVEYANCE OF REesERvVED MineERAL InTERESTS.—(a) The Secretary 
may convey mineral interests owned by the United States where the surface is in 
non-Federal ownership, regardless of which Federal agency may have administered 
the surface, if he finds (1) that there are no mineral values in the land, or (2) that 
the reservation of the mineral rights in the United States is interfering with or 
precluding appropriate nonmineral development of the land and that such develop- 
ment is a more beneficial use of the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this section shall be made only 
to the record owner of the surface, upon payment of administrative costs and the 

fair market value of the interests being conveyed. 

(c) Before considering an application for conveyance of mineral interests 
pursuant to this section— : : 

(1) the Secretary shall require the deposit by the applicant of a sum of 
money which he deems sufficient to cover administrative costs including, 
but not limited to, costs of conducting an exploratory program to determine 
the character of the mineral deposits in the land, evaluating the data obtained 
under the exploratory program to determine the fair market value of the 
mineral interests to be conveyed, and preparing and issuing the documents of 
conveyance: Provided, That, if the administrative costs exceed the deposit, 
the applicant shall pay the outstanding amount; and, if the deposit exceeds 
the administrative costs, the applicant shall be given a credit for or refund 
of the excess; or 

(2) the applicant shall have conducted, and submitted to the Secretary 
the results of, such an exploratory program, in accordance with standards 
promulgated by the Secretary. 

(d) Moneys paid to the Secretary for administrative costs pursuant to sub- 
section (c) of this section shall be paid to the agency which rendered the service 
and deposited to the appropriation then current. 

Src. 209. Terms or Patent.—The Secretary shall insert in patents or other 
documents of conveyance he issues under this Act such terms, covenants, condi- 


'_tions, and reservations. =thich he deems to be essential to insure proper land use 

rum ise of the public interest: Provided, That such terms, covenants, 
conditions, and reservations shall not require or permit the land conveyed to be 
used in conflict with Federal or State law or State land use plans. 

Src. 210. ConrormiInG CoNVEYANCES TO STATE AND LocAL PLANNING.—At 
least ninety days prior to a sale or other conveyance of national resource lands 
under this Act, the Secretary shall notify the Governor of the State within which 
such lands are located and the head of the governing body of any political sub- 
division of the State having zoning or other land use regulatory jurisdiction in the 
geographical area within which such lands are located in order to afford the appro- 
priate body or bodies the opportunity to zone or otherwise regulate, or change or 
amend existing zoning or other regulations concerning, the use of such lands prior 
to such conveyance. The Secretary shall also promptly notify such public officials 
of the issuance of the patent or other document of conveyance for such lands. 

Src. 211. AurHority To Issuz AND Correct DocuMENTS OF CONVEYANCE.— 
Consistent with his authority to_dispose of national resource lands, the Secretary 
is authorized to issue deeds, patents, and other indicia of title, and to correct such 
‘documents where necessary. In addition, the Secretary is authorized to make 
corrections on any documents of conveyance which have heretofore been issued 
on lands which would, at the time of their conveyance, have met the description 
of national resource lands. 

Src. 212. RecoRDABLE DISCLAIMERS OF INTERESTS IN Lanp.—(a) After con- 
sulting with any affected Federal agency, the Secretary is authorized to issue a 
document of disclaimer of interest or interests in any lands in any form suitable 
for recordation, where the disclaimer will help remove a cloud on the title of such 
lands and where he determines (1) a record interest of the United States in lands 
has terminated by operation of law; or (2) the lands lying between the meander 
line shown on a plat of survey approved by the Bureau of Land Management or 
its predecessors and the actual shoreline of a body of water are not lands of the 
meee States; or (3) accreted, relicted, or avulsed lands are not lands of the United 

tates. wird + ie: 

(b) No document of disclaimer shall be issued pursuant to this section unless the 
applicant therefor has filed with the Secretary an application in writing, notice of 
such application setting forth the grounds supporting such application has been 
published in the Federal Register at least ninety days preceding the issuance of 
such disclaimer, and the applicant has paid to the Secretary the administrative 
costs of issuing the disclaimer, as determined by the Secretary. All receipts shall be 
credited to the appropriation from which expended. 
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use plans prepared by the Secretary under section 103. 
(c) In exercising the exchange authority granted by subsection (a) of this 


be transferred to the Secretary of Agriculture for administration as part of, and in 
accordance with, the laws, rules, and regulations applicable to, the National Forest 
System. Such transfer shall not result in the reduction in the percentage of in-lieu 
payments receivable by State and local governments. Lands or interests in lands 
acquired under this section or section 301(c) which are within the bound- 
aries of the National Park, Wildlife Refuge, Wild and Scenic Rivers, or Trails 
Systems, or any other system established by Act of Congress, may be transferred 
to the appropriate agency head for administration as part of, and in accordance 
with the laws, rules, and regulations applicable to, such system. 

Sec. 214. OmirreD Lanps.—(a) The Secretary is hereby authorized to convey to 
States or their political subdivisions under the Recreation and Public Purposes Act 
(44 Stat. 741), as amended, but without regard to the acreage limitations contained 
therein, unsurveyed islands determined by the Secretary to be public lands of the 
United States. The conveyance of any such island may be made without survey: 
Provided, however, That such island may be surveyed at the request of the applicant 
State or its political subdivision if such State or subdivision donates money or 
services to the Secretary for such survey, the Secretary accepts such money or 
services, and such services are conducted pursuant to criteria established by the 
Director of the Bureau of Land Management. Any such island so surveyed shall 
not be conveyed without approval of such survey by the Secretary prior to the 
conveyance. 

(b)(1) The Secretary is authorized to convey to States and their political 
subdivisions under the Recreation and Public Purposes Act, but without regard 
to the acreage limitations contained therein, lands other than islands determined 
by him after survey to be public lands of the United States erroneously or fraudu- 
lently omitted from the original surveys (hereinafter referred to as ‘omitted 
lands”). Any such conveyance shall not be made without a survey: Provided, 
That the prospective recipient may donate money or services to the Secretary 
for the surveying necessary prior to conveyance if the Secretary accepts such 
money or services, such services are conducted pursuant to criteria established’ 
by the Director of the Bureau of Land Management, and such survey is approved 
by the Secretary prior to the conveyance. 
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(2) The Secretary is authorized to convey to the occupant of any omitted lands 
which, after survey, are found to have been occupied and developed for a five-year 
period prior to January 1, 1975, if the Secretary determines that such conveyance 
is in the public interest and will serve objectives which outweigh all public objec- 

tives and values which would be served by retaining such lands in Federal owner- 
ship. Conveyance under this subparagraph shall be made at not less than the 
fair market value of the land, as determined by the Secretary, and upon payment 
in addition of administrative costs, including the cost of making the survey, the 
cost of appraisal, and the cost of making the conveyance. 

(c)(1) No conveyance shall be made pursuant to this section until the relevant 
State government, local government, and area-wide planning agency designated 
pursuant to section 204 of the Demonstration Cities and Metropolitan Develop- 

_ment Act of 1966 (80 Stat. 1255, 1262) and/or title IV of the Intergovernmental. 
[Cooperation Act of 1968 (82 Stat. 1098, 1103-4) have notified the Secretary as to 
the consistency of such conveyance with applicable State and local government 
land use plans and programs. 

(2) The provisions of section 210 of this Act shall be applicable to all conveyances 
under this section. 

(d) The final sentence of section 1(c) of the Recreation and Public Purposes Act 
shall not be applicable to conveyances under this section. 

(e) No conveyance pursuant to this section shall be used as the basis for deter- 
mining the baseline between Federal and State ownership, the boundary of any 
State for purposes of determining the extent of a State’s submerged lands or the 
line of demarcation of Federal jurisdiction, or any similar or related purpose. 

(f) The provisions of this section shall not apply to any lands within the Na- 
tional Forest System, as defined in the Act of August 17, 1974 (88 Stat. 480), the 
"National Park System, the National Wildlife Refuge System, and the National 
_Wild and Scenic Rivers System. Bi Wels ae ; 5 

(g) Nothing in this section shall supersede the provisions of the Act of December 
_22, 1928 (45-Stat. 1069), as amended, and the Act of May 31, 1962 (76 Stat. 89) 


or any other Act authorizing the sale of specific omitted lands. 
TITLE III—-MANAGEMENT IMPLEMENTING AUTHORITY 


Sec. 301. Srupres, CoopEeRATIVE AGREEMENTS, AND_CONTRIBUTIONS.— (a) 
The Secretary may conduct investigations, studies, and experiments, on his own 
initiative or in cooperation with others, involving the management, protection, 
development, acquisition, and conveying of the national resource lands. 

(b) The Secretary. may enter into contracts or cooperative agreements in- 
volving the management, protection, development, acquisition, and conveying 
of the national resource lands. 

(c) The Secretary may accept contributions. or donations of money, services, 
and property, real, personal, or mixed, for the management, protection, de- 
velopment, acquisition, and conveying of the national resources lands, including 
the acquisition of rights-of-way for such purposes. He may accept contributions 
for cadastral survéying performed on federally controlled or intermingled lands. 


Moneys received hereunder shall be credited to a separate account in the Treasury 


‘“and-are hereby appropriated and made available until expended, as the Secretary 


may direct, for payment of expenses incident to the function toward the administration 
of which the contributions were made and for refunds to depositors of amounts 
contributed by them in specific instances where contributions are in excess of 
their share of the cost. 

Src. 302. SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND Excess PAy- 
MENTs.—(a) Notwithstanding any other provision of law, the Secretary 
“may establish filing fees, service fees and charges, and commissions with respect 
to applications and other documents relating to national resource lands and 
may change and abolish such fees, charges, and commissions. 


(b) The Secretary is authorized to require a_deposit of any payments intended 
to reimburse the United States for extraordinary costs with respect to applications 
and other documents relating to national resource lands. The moneys received 
for extraordinary costs under this subsection shall be deposited with the Treasury 
in a special account and are hereby appropriated and made available until ex- 
pended. As used in this subsection, “extraordinary costs” include but are not 
limited to the costs of special studies; environmental impact statements; monitor- 
ing construction, operation, maintenance, and termination of any authorized 
facility; or other special activities. — 
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(c) In any case where it shall appear to the satisfaction of the Secretary that 
any person has made a payment under any statute relating to the sale, lease, use, 
or other disposition of the national resource lands which is not required or is in 
excess of the amount required by applicable law and the regulations issued by the 
Secretary, the Secretary, upon application or otherwise, may cause a refund to 
be made from applicable funds. 

Sec. 303. Workine CapitaL Funp,—(a) There is hereby established a working 


capital fund for the management of national resource lands. This fund shall be 
available without fiscal year limitation for expenses necessary for furnishing, in 
accordance with the Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), as amended, and regulations promulgated thereunder, supplies 
and equipment services in support of Bureau of Land Management programs, 
including but not limited to, the purchase or construction of storage facilities, 
equipment yards, and related improvements and the purchase, lease, or rent of 
motor vehicles, aircraft, heavy equipment, and fire control and other resource 
Management equipment within the limitations set forth in appropriations made 
to the Bureau of Land Management. 

(b) The initial capital of the fund shall consist of appropriations made for that 
purpose together with the fair and reasonable value at the fund’s inception of 
the inventories, equipment, receivables, and other assets, less the liabilities, 
transferred to the fund. The Secretary is authorized to make such subsequent 
transfers to the fund as he deems appropriate in connection with the functions 
to be carried on through the fund. 

(c) The fund shall be credited with payments from appropriations and funds 
of the Bureau of Land Management, other agencies of the Department of the 
Interior, other Federal agencies, and other sources, as authorized by law, at 
rates approximately equal to the cost of furnishing the facilities, supplies, equip- 
ment, and services (including depreciation and accrued annual leave). Such pay- 
ments may be made in advance in connection with firm orders, or by way of 
reimbursement. 

(d) There is hereby authorized to be appropriated not to exceed $3,000,000 as 
initial capital of the fund. ~~ 

Src. 304. Deposits AND ForFEITURES.—(a) Any moneys received by the 
United States as a result of the forfeiture of a bond or other security by a resource 
developer or purchaser or permittee who doés not fulfill the requirements of 
his contract or permit or does not comply with the regulations of the Secretary, 
or as a result era compromise or settlement of any claim whether sounding in 
tort or in contract involving present or potential damage to national resource 
lands, shall be credited to a separate account in the Treasury and are hereby 
appropriated and made available, until expended as the Secretary may direct, 
to cover the cost to the United States of any improvement, protection, or re- 
habilitation work on the national resource lands which has been rendered nécessary 
by the action which has led to the forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or users of roads, trails, lands, or facilities 
under the jurisdiction of the Bureau of Land Management to maintain such 
roads, trails, lands, or facilities in a satisfactory condition commensurate with the 
particular use requirements and the use made by each user, the extent of such 
_maintenance to be shared by the users in proportion to such use or, if such main- 

tenance cannot be so provided, to deposit sufficient money to enable the Secre- 
tary to provide such maintenance. Such deposits shall be credited to aseparate ac- 
count in the Treasury and are hereby appropriated and made available until ex- 
pended, as the Secretary may direct, to cover the cost to the United States of 
the maintenance of any roads, trails, lands, or facilities under the jurisdiction 
of the Bureau of Land Management: Provided, That nothing in this subsection 
shall be construed to require a user to provide maintenance or deposits to repair 
any damages attributable to general public use rather than the specific use of such 
user. 

(c) Any moneys collected under this Act in connection with lands administered 
under the Act of August 28, 1937 (50 Stat. 874), as amended, shall be expended 
for the benefit of such lands only. 

(d) If any portion of a deposit or amount forfeited under this section is found 
by the Secretary to be in excess of the cost of doing the work authorized under 
this Act, the amount in excess shall be transferred to miscellaneous receipts. 

Sec. 305. ContRAcTs FoR CADASTRAL SURVEY OPERATIONS AND RESOURCE 
_Prorection.—(a) The Secretary is authorized to enter into contracts for the 
use of aircraft, and for supplies and services, prior to the passage of an appropria- 
tion therefor, for airborne cadastral survey and resource protection operations 
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of the Bureau of Land Management. He may renew such contracts annually, 
not more than twice, without additional competition. Such contracts shall obligate 
funds for the fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that the obligation of the United States 
for the ensuing fiscal years is contingent upon the passage of an applicable ap- 
propriation, and that no payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for expenditure. 

Src. 306. UnautHorizep Uss.—The use, occupancy, or development of any 
portion of the national resource lands contrary to any regulation of the Secretary 
or other responsibile authority, or contrary to any order issued pursuant to any 
such regulation, is unlawful and prohibited. 

Sec. 307. ENrorceMENT AuTHORITY.—(a) Any violation of regulations which 
the Secretary issues with respect to the management, protection, development, 
acquisition, and conveying of the national resource lands and property located 
‘thereon and which the Secretary identifies as being subject to this section shall be 
punishable by a fine of not more than $1,000 or imprisonment for not more than 
twelve months, or both. Any person charged with a violation of such regulation 
may be tried and sentenced by any United States magistrate designated for that 
purpose by the court by which he was appointed, in the same manner and subject 
to the same conditions and limitations as provided for in section 3401 of title 18 
of the United States Code. : 

(b) At the request of the Secretary, the Attorney General may institute a civil 
action in any United States district court for an injunction or other appropriate 
order to prevent any person from using, occupying, or developing the national 
resource lands in violation of laws or regulations relating to lands or resources 
managed by the Secretary. < 

(c) For the specific purpose of enforcing any law or regulation relating to lands 
or resources managed by the Secretary, the Secretary may designate any employee 
to (1) carry firearms; (2) execute and serve any warrant or other process issued by 
a court or officer of competent jurisdiction; and (3) make arrests without warrant 
or process for a misdemeanor the employee has reasonable grounds to believe is 
being committed in his presence or view, or for a felony if he has reasonable grounds 
fn believe that the person to be arrested has committed or is committing such 
elony. 

Sec. 308. Cooperation WitH Stare anp Locat Law EnrorcEMENT AGEN- 
cres.—In the administration and regulation of the use, occupancy, and develop- 
ment of the national resource lands, the Secretary is authorized to cooperate 
with the regulatory and law enforcement officials of any State or political sub- 
division thereof. Such cooperation may include reimbursement to a State or its 
subdivision for expenditures incurred by it in connection with activities which 
assist in the administration and regulation of the use, occupancy, and develop- 
ment of national resource lands. x on 

Src. 309. Catirornia Desert AREA.—(a) The Congress finds that— 

(1) the California desert contains historical, scenic, archeological, environ- 
mental, biological, cultural, scientific, and educational resources which are 

_ unique and irreplaceable; 4 

(2) the desert environment is a total ecosystem that is extremely fragile, 
easily scarred, and slowly healed; 

(3) the desert environment and its resources, including certain rare and 
endangered species of wildlife, plants, and fishes, and numerous archeological 
and historic sites, are seriously threatened by air pollution, inadequate 
Federal management authority, and pressures of increased use, particularly 

recreational use; ef ; 

(4) because of the proximity of the California desert to the rapidly growing 
population centers of southern California, these threats are certain to 
intensify ; 

-" (5) the Secretary has initiated a comprehensive planning process and 
established an interim management program for the California desert; and 

(6) to irisure further study of the relationship of man and the desert environ- 

_ ment and preserve the unique and irreplaceable resources of the California 

desert, the public must be provided more opportunity to participate in such 
planning and management, and additional authority must be provided to 
‘the Secretary to enable effective implementation of such planning and 
management. 

(b) It is the purpose of this section to provide for the immediate and future 
protection, development, and management of the California desert within the 
framework of a balanced program of multiple use, sustained yield and maintenance 
of environmental quality as provided in this Act. 
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(c)(1) For the purpose of this section, the ‘California desert_area’’ is the area 
generally depicted on a map entitled ‘‘California’ Desert Area—Proposed”’, dated 
April 1974, and on file in the Office of the Director of the Bureau of Land Manage- 
ment. 

(2) As soon as practicable after this Act takes effect, the Secretary shall file 
a map and a legal discription of the California desert area with the Committees 
‘on Interior and Insular Affairs of the United States Senate and the House of 
Representatives, and such description shall have the same force and effect as if 
included in this Act: Provided, however, That correction of clerical and typo- 
graphical errors-in such legal description and map may be made by the Secretary. 
To the extent practicable, the Secretary shall make such legal description and 
map available to the public promptly upon request. 

d) The Secretary, in accordance with section 103, shall prepare and implement 
a comprehensive, long-range plan for the management, use, and protection of the 
national resource lands within the California desert area. Such plan shall be com- 
pleted and implementation thereof initiated on or before June 30, 1980. 

(e) During the period beginning on the date of enactment of this Act and ending 
on the effective date of implementation of the comprehensive, long-range plan, 
the Secretary shall execute an interim program to manage and protect the national 
resource lands, and their resources now in danger of destruction, in the California 
desert area, provide for the public use of such lands in an orderly and reasonable 
manner, and establish a uniformed desert ranger force. 

(f)(1) The Secretary, within sixty days of enactment of this Act, shall establish 
a California Desert Area Advisory Committee (hereinafter referred to as ‘‘advisory 
committee’’) in accordance with the provisions of section 6. 

(2) It shall be the function of the advisory committee to advise the Secretary 
with respect to the preparation and implementation of the comprehensive, long- 
range plan required under subsection (d) of this section. 

(g) The Secretary shall administer the national resource lands in the California 
desert area in accordance with the provisions of this Act and such other Acts as 
may be applicable. The Secretaries of Agriculture and Defense shall manage lands 
within their respective jurisdictions located in or adjacent to the California 
desert area, in accordance with the laws relating to such lands and wherever 
practicable in a manner consonant with the purpose of this section. The Secretaries 
of the Interior, Agriculture, and Defense are authorized and encouraged to consult 
among themselves and take cooperative actions to implement this subsection. 

(h) The Secretary shall report to the Congress no later than two years after 
the enactment of this Act, and annually thereafter in the report required in section 
7 of this Act, on the progress in, and any problems concerning, the implementation 
of this section, together with any recommendations, which he may deem necessary 
to remedy such problems. 

(i) There is authorized to be appropriated for fiscal years 1977 through 1981 
not to exceed $40,000,000 to effect the purpose of this section, such amount to 
remain available until expended. 

Sec. 310. MineraL REVENUES.—(a) Section 35 of the Act of February 25, 1920 
(41 Stat. 437, 450), as amended, is further amended by— 

(1) deleting ‘‘5244 per centum thereof shall be paid into, reserved’ and 
Sarg ae in lieu thereof: ‘‘30 per centum thereof shall be paid into, reserved”’ ; 
an 

(2) inserting after “direct; and before ‘and’ the following language: 
“an additional 22'4 per centum thereof shall be paid by the Secretary of the 
Treasury as soon as practicable after December 31 and June 30 of each year 
to the State within the boundaries of which the leased lands or deposits are 
or were located; said additional 2244 per centum of all moneys paid to any 
State to be used by such State and its subdivisions, as the legislature of the 
State may direct giving priority to those subdivisions of the State socially 
or economically impacted by development of minerals leased under this Act, 
for (1) planning, (2) construction and maintenance of public facilities, and 
(3) provision of public services;’’. 

(b)(1) The Secretary is authorized to make loans to States and their political 
subdivisions in order to relieve social or economic impacts occasioned by the 
development of minerals leased in such States pursuant to the Act of February 25, 
1920, as amended. Such loans shall be confined to the uses specified for the 22% 
per centum of mineral revenues to be received by such States and subdivisions 
pursuant to section 35 of such Act. All loans shall bear interest at a rate not to 
exceed 3 per centum and shall be for such amounts and durations as the Secretary 
shall determine. The Secretary shall limit the amounts of such loans to the portion 
of the 22% per centum of anticipated mineral revenues to be received by the 
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_Mining ‘Law of 1872, as amended (Revised Statutes 2318-2352; 30 USC 22), 
‘shall be recorded by the claimant with the Secretary within two years after the 
date of enactment of this Act or within thirty days of location of the claim, 
whichever is later. Any claim not so recorded shall be conclusively presumed to 
be abandoned and shall be void. 

(by) Any Claim recorded pursuant to subsection (a) for which the claimant has 
not. made ‘application for patent within ten years after the date of recordation 
of the claim shall be conclusively presumed to be abandoned and shall be void: 
Provided, however, That upon a showing that a mineral survey cannot be completed 
within said ten-year period, the filing of an application for a mineral survey, which 
states on its face that it was filed for the purpose of proceeding to patent, shall 
be a¢ceptable for the patent application purpose of this subsection if all other 
applicable requirements under ‘the general mining laws have been met and if 
thé applicant subsequently prosecutes diligently his application for patent 
to completion. 

(c) Such recordation or application shall not render valid any claim which 
yee 4 valid on the date of enactment of this Act, or which becomes invalid 
thereafter. 


TITLE IV—AUTHORITY TO GRANT RIGHTS-OF-WAY 


Sec. 401. AurHorizaTion To Grant Ricuts-or-Way.—(a) The Secretary is 
authorized to_ grant, issue, or renew rights-of-way over, upon, or through the 
national resourte lands for— 

; ~ (1) reservoirs, canals, ditches flumes, laterals, pipes, pipelines, tunnels, 
and. other fa¢ilities and systems for the impoundment, storage, transportation, 
or distribution of water; 

é (2) pipelines and other systems for the transportation or distribution of 
liquids and gases, other than oil, natural gas, synthetic liquid or gaseous 
fuels, or any refined product produced therefrom, or water, and for storage 
and terminal faciiities in connection therewith;. 

+ (8) pipelines, slurry and emulsion systems, and conveyor belts for trans- 
portation and distribution of solid materials, and facilities for the storage of 
such materials in connection therewith; 

ts (4) systems for generation, transmission, and distribution of electric 
energy, except that the applicant shall also comply with all applicable 
requirements of the Federal Power Commission under the Act of June 10, 
1920 (41 Stat. 1063), as amended; 


L (5). systems for transmission or reception of. radio, television, telegraph, 
and other electronic signals, and other means of communication ; 

l (6) roads, trails, highways, railroads, canals, tramways, airways, livestock 
driveways, or other means of transportation; and F 

L (7) such other necessary transportation or other systems or facilities 


which are in the public interest and which require rights-of-way over, upon, 

or through the national resource lands. ; . 
(b) (1) The Secretary is authorized to provide for the acquisition, construction, 
and maintenance of roads within and near the national resource lands in locations 


and according to specifications which will permit maximum economy in harvesting 
timber from such lands tributary to such roads and at the same time meet the 
requirements for, protection, development, and management of such lands and 
the other resources thereof. Financing of such roads may be accomplished (A) 
by the Secretary using appropriated funds, (B) by requirements on purchasers 
of timber and other products from the national resource lands, including pro- 
visions for amortization of road costs in contracts, (C) by. cooperative financing 
with other public agencies and with private agencies or persons, Or "(D) by a 
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combination of these: methods: Provided, That where roads of a higher standard 
than those needed in the harvesting and removal of the timber and other products 
covered by the particular sale are to be constructed, the purchaser of timber. and 
other products from the national resource lands shall not be required to bear that 
part of the costs necessary to-meet such higher standard, and the Secretary is 
authorized to make such arrangements to this end as may be appropriate : Provided 
further, That it is understood that when timber is offered wi the condition that 
the purchaser thereof will build roads in accordance with standards specified 
in the offer, the purchaser of the timber will be responsible for paying the full 
costs of construction of such roads. 

(2) Copies of all instruments affecting permanent interests in land executed 
etree ps to this subsection shall be recorded in each county where the lands are 
ocated. ; 

(3) Whenever the agreement under which the United States has obtained for 
the use of, or in connection with, the national resource lands a right-of-way or 

_ easement for a road or an existing road or the right to use an existing road provides 
for delayed payments to the Government’s grantor, any fees or other collections 
received by the Secretary for the use of the road may be placed in a fund to be 
available for making payments to the grantor. 

(c)(1) The Secretary shall require, prior to granting, issuing, or renewing a 
right-of-way pursuant to this title that the applicant submit and disclose any or 
plans, contracts, agreements, or other information or material reasonably 
related to the use, or intended use, of the right-of-way which the Secretary deems 
necessary to a determination, in accordance with the provisions of this title, as to 
whether a right-of-way shall be granted, issued, or renewed and the terms _and 
conditions which should be included in such right-of-way. 

(2) If the applicant is a partnership, corporation, association, or other business 
entity, the Secretary, prior to granting, issuing, or renewing a right-of-way 
pursuant to this title, shall require the applicant to disclose the identity of the 
participants in the entity. Such disclosure shall include, where applicable: (1) the 
name and address of each partner in the entity; (2) the name and address of each 
shareholder owning 3 per centum or more of the shares of such entity, together 
with the number and percentage of any class of voting shares which such share- 
holder is authorized to vote; and (3) the name and address of each affiliate of 
the-entity together with, in the case of an affiliate controlled by the entity, the 
number of shares and the percentage of any class of voting stock of that affiliate 
owned, directly or indirectly, by that entity, and, in the case of an affiliate which 
controls that entity, the number of shares and the percentage of any class of voting 
stock of that entity owned, directly or indirectly, by the affiliate. 

Src. 402. Riguts-or-Way Corripors.—(a) In accordance with section 28 (s) 


of the Mineral Leasing Act of 1920 (41 Stat. 437, 449) as amended by the Act of 
November 16, 1973 (87 Stat. 576, 582), and the report submitted by the Secre- 
tary pursuant thereto, the Secretary shall, consistent with applicable land use 
plans, designate transportation and utility corridors on national resource Tands” 
and, to the extent practical and appropriate, require that rights-of-way be 
confined to them. In designating such corridors and in determining whether to 
require that rights-of-way be confined to them, the Secretary shall take into 
-eonsideration National and State land use policies, environmental quality, eco- 
‘nomic SES national security, safety, and good engineermg and tech- 
nological practices. The Secretary shall issue regulations containing the criteria 
- and procedures he will use in designating such corridors. Any existing transpor- 
tation and utility corridors may be designated as transportation and utility cor- 
ridors pursuant to this subsection without further review. 

(b) In order to minimize adverse environmental impacts and the proliferation 
of separate rights-of-way across national resource lands, the use of rights-of-way 
in common shall be required to the extent practical, and each right-of-way granted, 
issued, or renewed pursuant to this title shall reserve to the Secretary the right 
to grant additional rights-of-way for compatible uses on or adjacent to such 
right-of-way. . 

Src. 403. GENERAL Provisions.—(a) The Secretary shall specify the boundaries 
of each right-of-way granted, issued, or renewed pursuant to this title as precisely — 
as is practicable. Each right-of-way shall be limited to the ground which the 
Secretary determines: (1) will be occupied by facilities which constitute the 
project for. which the right-of-way is granted, issued, or renewed, (2) to be required 
for the operation or maintenance of the project, and (3) to be necessary to protect 
the environment or public safety. The Secretary may authorize the temporary 
use of such additional lands as he determines to be reasonably necessary for the 
construction, operation, maintenance, or termination of the project or a portion 
thereof, or for access thereto. ae - ae 
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(b) The Secretary shall determine the duration of each right-of-way or other 
authorization to:be granted, issued, or renewed pursuant to this title. In deter- 
mining the duration the Secretary shall take into consideration, among other 
things, the cost of any facility placed on' the right-of-way and its useful life. 

(c) Rights-of-way. shall be granted, issued, or renewed pursuant to this title 
under such regulations or stipulations, in accordance with the provisions of this 
title or any other law, and subject-to such terms and conditions as the Secretary 
may prescribe regarding extent, duration, survey, location, construction, mainte- 

“nance, and‘termination. 

(d) The Secretary, prior to granting or issuing a right-of-way pursuant to this 
title for a new project which may have a significant impact on the environment, 
shall require the applicant to submit a plan of construction, operation, and 
rehabilitation.for such right-of-way which shall comply with stipulations imposed 
‘or with regulations issued ‘by the Secretary. The Secretary shall issue regulations 
or impose stipulations which shall include, but shall not be limited to: (1) require- 
ments to insure that activities on the right-of-way will not violate applicable air 
and water quality. standards or applicable ‘transmission, powerplant, and related 
facility, siting standards established by or pursuant to law; (2) requirements 
designed to control or prevent (A) damage to the environment (including CASDARS 
to. fish and wildlife habitat),-(B) damage to public or private property, and (C) 
hazards to public health and safety; and (3) requirements to protect the interests 
of individuals living in the general area traversed by the right-of-way who rely 
on the fish, wildlife, and biotic resources of the area for subsistence purposes. 
Such regulations shall be regularly revised. Such regulations shall be applicabie 
to every right-of-way granted or issued pursuant to this title and to any subse- 
quent renewal thereof, and may ‘be applicable to rights-of-way not granted or 
issued, but renewed pursuant to this title. 

(e) Mineral and vegatative materials, including-timber, within or without a 
right-of-way granted, issued, or renewed pursuant to this title may be ‘used or 
disposed of in connection with construction or other purposes only if authorization 
to remove. or use.such materials has been obtained pursuant to applicable laws. 


(g)(1) The Secretary shall promulgate regulations specifying the extent to 
which holders of rights-of-way granted, issued, or renewed pursuant to this title 
shall-be liable to the: United States for damage or injury incurred by the United 
States in connection with the rights-of-way. The regulations shall also specify the 
extent to which such holders shall indemnify or hold harmless the United States 
for liabilities, damages, or claims arising in connection with the rights-of-way. 

(2): Any regulation or stipulation imposing liability without fault shall include 
@ maximum limitation on damages commensurate with the foreseeable risks or 
hazards presented. Any liability for damage or injury in excess of this amount 
shall be determined by ordinary rules of negligence. 

(h) Where he deems it appropriate, the Secretary may require a holder of a 
right-of-way granted, issued, or renewed pursuant to this title to furnish a bond, 
or other security, satisfactory to the Secretary to secure all or any of the obliga- 
tions imposed by the terms and conditions of the right-of-way or by any rule or 
regulation of the Secretary. ; 

(i) The Secretary shall grant, issue, or renew a right-of-way pursuant to this _ 
title only when he is satisfied that the applicant has the technical and financial 
capability to construct the project for which the right-of-way is requested, and in 
accord with the requirements of +his title. 

Src. 404. Terms anp ConpitTions.—Each right-of-way granted, issued, or 
renewed ‘pursuant to this title shall contain such terms and conditions as the 

Secretary deems necessary to (1) carry out the purposes of. this Act and rules and 
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regulations hereunder; (2) protect the environment; (3) protect Federal property 
and monetary interests; (4) manage efficiently national resource lands which are 
subject to the right-of-way or adjacent thereto and protect the other lawful users 
of the national resource lands adjacent to or traversed by said right-of-way; 
(5) protect lives and property; (6) protect the interests of individuals living in 
the general area traversed by the right-of-way who rely on the fish, wildlife, and 
biotic resources of the area for subsistence purposes; ard (7) protect the public | 
interest in the national resource lands. 


rule or regulation of the Secretary may be grounds for suspension or termination 
of the right-of-way if, after due notice to the holder of the right-of-way and an 
appropriate administrative proceeding pursuant to section 554 of title 5, United 
States Code, the Secretary determines that any such ground exists and. that 
suspension or termination is justified. No administrative proceeding shall be 
required where the right-of-way by its terms provides that it terminates on the 
_~~ occurrence of a fixed or agreed-upon condition, event, or time. If the Secretary 
determines that an immediate temporary suspension of activities within a right- 
of-way for violation of its terms and conditions is necessary to protect public 
health or safety or the environment, he may abate such activities prior to an 
administrative proceeding. Prior to commencing any proceeding to suspend or 
terminate a right-of-way the Secretary shall give written notice to the holder of 
the ground or grounds for such action and shall give the holder a reasonable time 
to resume use of the right-of-way or to comply with this title, condition, rule, or 
regulation as the case may be« Failure of the holder of the right-of-way to use the 
right-of-way for the purpose for which it was granted, issued, or renewed for any 
continuous five-year period shall constitute a rebuttable presumption of abandon- 
ment of the right-of-way: Provided, however, That where the failure of the holder 
to use the right-of-way for the purpose for which it was granted, issued, or renewed 
for any continuous five-year period is due to circumstances not within the holder’s 
control the Secretary is not required to commence proceedings to suspend or 
terminate the right-of-way. ; 

Src. 406. Riguts-or-WayY FOR FEDERAL _AcENciEs.—(a) The: Secretary may 
reserve for the use of any department or agency of the United States a right-of-way 
over, upon, or through national resource lands, subject to such terms and condi- 
tions as he may impose. The provisions of- this title shall be applicable to any 
such right-of-way. 

(b) Where a right-of-way has been reserved for the use of any department or 
agency of the United States, the Secretary shall take no action to terminate, or 
otherwise limit, that use without the consent of the head of such department or 
agency. f 

Sec. 407. Conveyance oF Lanps.—lIf under applicable law the Secretary 
decides to transfer out of Federal ownership, by patent, deed, or otherwise, any 
national resource lands covered in whole or in part. by a right-of-way, including 
a right-of-way granted under. the Act of November 16, 1973 (87 Stat. 576), the 
lands may be conveyed subject to the right-of-way; however, if the Secretary ~ 
determines that retention of Federal control over the right-of-way is necessary 
to assure that the purposes of this title will be carried out, the terms ‘and con- 
ditions of the right-of-way complied with, or the national resource lands protected, 
he shall (1) reserve to the United States that portion of the. lands which lies within 
the boundaries of the right-of-way, or (2) convey the lands, including that portion 
within the boundaries of the right-of-way, subject to the right-of-way and reserving 
to the United States the right to enforce all or any of the terms and conditions 
of the right-of-way, including the right to renew it or extend it upon its termination 
and to collect rents. 

Src. 408. Existine Ricuts-or-Way.— Nothing in this title shall have the effect 
of terminating any rights-of-way or rights-of-use heretofore issued, granted, or 
permitted by the Secretary. However, the Secretary may cancel such a right-of- 
way or right-of-use with the consent of the holder thereof and in its stead issue 
a right-of-way pursuant to the provisions of this title. 

Src. 409. Srare Stanparps.—The Secretary shall take into consideration and, 
to the extent practical, comply with State standards for rights-of-way construction, 
operation, and maintenance if those standards are for similar purposes as, and 
more stringent than, applicable Federal standards and if the national resource 
lands are adjacent to lands to which such State standards apply. 
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Src. 410. Errect on Orner Laws.—(a) After the date of enactment of this 
Act, no right-of-way for the purposes listed in this title shall be granted, issued, 
or renewed over, upon, or through national Tesource lands except under and 
subject to the provisions, limitations, and conditions of this title: Provided, That 
any application for a right-of-way filed under any other law prior to the date of 
enactment of this Act may, at the applicant’s option, be considered as an applica- 
tion under this title or the Act under which the application was filed. The Secre- 
tary may require the applicant to submit any additional information he deems 
neo to comply with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude the use of national 
_resource lands for highway purposes pursuant to sections 107 and 317 of title 23, 
United States Code. a 7 

Suc. 411. InrERacency CoorpinaT1Ion,—Applicants before any Federal agency 
other than the Department of the Interior seeking a, license, certificate, or other 
authority for a project which will involve national resource lands shall simul- 
taneously apply to the Secretary for the appropriate authority to use national 
resource lands and submit to the Secretary all information furnished to such other 
Federal agency. 


TITLE V—CONSTRUCTION OF LAW, PRESERVATION OF VALID 
EXISTING RIGHTS, AND REPEAL OF LAWS 


Src. 502. Vauip Existine Riguts.—All actions by the Secretary under this 
Act shall be subject to valid existing rights. — 

Src. 503. Reprau or Laws RELATING TO DisPosaL or NATIONAL RESOURCE_ 
Lanps.—(a) The following statutes or parts of statutes are repealed: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
nth 10 evised! Starate 2oagtls te saeewed sult sie Mada ow worm off -vinu chro?" 4c 161, 171. 
Mar: 3, A180) swe ott 23 seas. a ts b6l.S2ce festien S.eeedt gent 93 26: 1097_...---- 161, 162. 
PRE VISOG SEALTEG 2000 cco ore ceee tae mo ap oat« Berean fa aera cette b 162. 
Revisedintattte 2209. ccc-cesc sonata oo es 163 
Revised Ntatilte 2200s crane eee eens = eas ce ee ec a tie ee 164 
June 6,191.2 22. onc cheese sss BUS i reed, ge ie a reps Some ETRY Des ey ses 164, 169, 218. 


May 14, 1880.0 o222scc--cccecee Ss RS Sas Se eet yA lh Uh [aes aren 166, 185, 202, 223. 
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ay te Statute at oe 

Act of = Chapter Section Large 43 U.S. Code 

BS EE ed 2 colt Bae Seni Pee es SY Se en ne 

June 61900 _Jale:.! 4 Ab Sales SBtc «tiie Delt ENS 31: 683_....---- 166,223, 

Ring. 0. Wi 2de jot eh oieree sees C7 REED SEE SS aR EY SPP Ris, 67a. Wiese 

aA pri, 191442: Boa ahs Ghd sat sTeth cle Saeco 883.3120 32222. 167. a 

Marl) 192s oes Dhee (ier neaares ee eer 44: 1198.04 2 

Oot 17 1616.) ---- Bas dani si eh eoaeiows eet ON 38: 740_..------ 168, 

Revised. Statute 2207 -eee eee wc ne on sern ee eee eens er ens ee aen ease ania 169. 

Mari3, 188}: 26. 5 _ -e2es2e PSS Ber eet Sec 21: 61h es 

OcheZe i914. Mk See eeees se see FB ee ee ee ee et 88: 766. ess—2 170. 

Revised-Statute 2202.0 32 ssu2 20. ss ii fos e os IS esi e ro ease cae 171 

June 8, 1880___...-..----------- 6 Ws et we BRS (OE A 21: 166.....---- 172 

Revised Statute 2301. see = ee ee ne ene nna a 173. 

Mar. 3180s... TAs ese ee OGL PA West 6.222 A282 28: 1098_.-<-.-2 

June 3, 1896. _-__.-------------- Size 32s Seas Dart tese. 20P197 = hes 

Revised. Statute 2288 ct =o 32> Bases oanee eee eee a ee ee we ee ee 174. 

Mar io. 180.) sea Soeeee en 5610. o--ee ae fencer ee: 26° 1087 ean 

Mar. 321905 22-22 2S. See [ADA < ee oS eee. Seo t 33: 991__.------ 

Revised Statutei2206 "4. 1 Bie oe) Se een ane ae 175. 

pre 28) 1922s) 2 sts. SENS 155], Ure Ree 42: 502___-.---- 

May T701900)_ 22 25 22 82 ee gr i 5 ee a OL 2119. cosa 179. 

Faris OG, 1W0lex 9 eee ee wea 180k oe oe eee BI 740. ene es 180. 

Bept..5, 1914 2o2as eA 325-5 294 282. 2 A tL ce ace Ee S872 22.2223 182. 

Revised: Statute 2300 222 22 2 beet eae. rr SE est cess 5. 28 183. 

"ATIC Jol 191 Suse. fees tees Sree 166? = 2 See. 24 -e Hee: & AQ: 057-1 eas 

Sept. 13,1918 223.25. 82-22 i a eee ee os ee ee 40: 960__...---- 

Revised Statute: 230222. 2.3. 5ts ee ee a ae eee. eee 184, 201. 

Tully? 2618025 2Sese S255 = Fes esee D5 USS ee So ee Sel eeseee el? BIOL et ents 185. 

Keb; 94, 19202. 223 1502 2 ao-== 1G eae esate cae tocs eee 41: 434___-____- 186. 

Jane2l, 1922-2 sens ere 32_ Ss. 1tUs.. 2S a 425958 222i See 

WVCC.(28> 022 2bn asst ee eee 19 2 RE wo Se eet 42> 1067. <-2- 22 = 

Funel2, 10802. . seca ss ees Cap Wiad a, grew ody, ahs ® 5 Ds ge 46: 580__.------ 

Hab: 25" 10254=ts1, BROS S., SIGRe I: TAPE. Mast ees 2 43; 981_._------ 187. 

June 217719842625 552-e2. So See= 6908S Ses Oe Eee 48: 1185_..--.-- 1874. 

May, 22°11902) 2S Sores 1 were 621 SOS Os PIONOgs Av 2: 203___------ 187b. 

Funes 100.222 Seeks oe ip ean nw BB Eat Tony Bitte fe ea 188, 217. 

Mari3\ 18752255. 2S Sse ceee oe 13h25.J2.2 203 15 odessa cessta ae 18: 420___-.---- 189 

Jubyi4; 18840808 S25 = SECS Is = ISOs 285. ees Only iast 23206. 2232.5. 190. 

paragrap. 
of sec. 1. 
Mars] 1983. 22322 52- to sece ee 1602. pe. bes = len lh. Sec cds8 47: 1418___.---- 190a. 


The following words only: “Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in 
said county under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190).” 


Revised Statutes 2310, 2311_._....--.------------------------------------------- 191. 
June 13, 19022 2-2 o ean cece T0800 a0 2 sence canes eeemr ene 32: 384_ ------- 203 
Mar 3; 1870 Weetoe- ssc t Sac 1G hese tomy, Sees 2 eee eat 20412 asen em 204. 
July Ly i879sss- od a oes eens 602 20S oo naoaee eee eae 2h 465 es 205. 
May’6) 18862s2025<-+- 2355 l ess a ee eee eee eee bo. DAs 22s cs 206. 
(Aug. 21, 101G2. Sos -nancoceesasae SOc sene eee coeee en ansee sess 39: 518_ ------- 207. 
June $, 1924. -..5- 23 -seaeewe-ces ) |) ee ae ee 43: 357_ ------- 208. 
Revised Statute 2208. ese ese . coe esa eee eon ee ee ae en eee 211. 
Augs:30 118905 2 ats seas s- see ee Cys Oey fa ee ee eae ee 26:5801 2 ee 212. 


The following words only: “‘ No person who shall after the passage of this act, enter upon any of the 
public lands with a view to occupation, entry or settlement under any of the land laws shall be per- 
mitted to acquire title to more than three hundred and twenty acresin the aggregate, under all of 
said laws, but this limitation shall not operate to curtail the right of any person who has heretofore 
ae Fi entry, or settlement on the public lands, or whose occupation, entry or settlement is validated 

y this act. 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 
Mars, (aie omen es ae a GGT eck co anse 1 Aas ees 26° 110) 


The following words only: ‘‘and that the provision of ‘An Act making appropriations for sundry 
civil experises of the Government for the fiscal year ending June thirtieth, eighteen hundred and 
ninety-one, and for other purposes,’ which reads as follows, viz: ‘No person who shall after the passage 
of this act enter upon any of the public lands with a view to occupation, entry or settlement under 
any-of the land laws shall be permitted to acquire title to more than three hundred and twenty acres 
in the aggregate under al} said laws,’ shall be construed toinclude in the maximum amount of lands 
the title to which is permitted to be acquired by one person only agricultural lands and not to include 
lands entered or sought to be entered under mineral land laws.’ 


Apr. 28, 1904 
Ag 5371950 Fe sesescecs: 


Feb. 19, 1909 
June 13, 1912 
Mario, s0loccceercereseerest ee 
Mgrs3wiGlilatass. 227s 08 
Mars 41015 252 foe esa 3 
July BAS IG SSRs Ps ees 


Feb. 11, 1913 


June 17, 1910 
Mars, 1015 seseeen ceeatee omen 
Sept. 5, 1916 
Aug. 10, 1917 


May 29, 1908_........-..-.------ 
Aug. 24, 1912 


Aug. 22, 1914 
Feb. 25, 1919 


TALLY j BUAGLG wala ee ae ne cate 
Sept. 29, 1919...........-.----.- G4 eT S22 AAEM 28 20 culiaal speBduuen 2. 233. 
ADIN 21022 Baa ee AB 199 TON oo tetra coe AD NADIE swe _ 228, 272, 273. 
Marivomissg mitts FOS 222222 Cee ae Sate tee otis 25 Ghsmeneeees 234 
Dec 20 604s cen oa ke nie T i eee ents 287509222! 
Julypi18703 22) sees te ee (302 = te-2-.-- ph eiendgne re AI 21 AR ees 235. 
HOY VC es Geen a 40: 430__.--.--- 236. 
July,24,1019 5 52 DE ene nein seer: Next tolast 41: 271.---.---- 237. 
paragraph 
only. 
Maréo%1039" .2.---22eens...-- ca oer a 5 Sena ATHGQ ME oc ces 2378 
May 21,.1084.2...-222-.2.0222252 820 kessressserser$hess BS see ASATST Bisccccad 237b. 
Mayi2?, 1000 .2c<00c Mh snes 1B0B is anccatoenezssaan ates 49: 286...------ 287¢. 
AUG MG; 1985 sabeneens ce sect ose (371) eet le otters Rr 49: 659__.-----. 237d. 
Moar. 9; $9088 « secseudeee 0b .c nu Biceeeriet cnc ce ae bee 525 140. os 
Apr 2051906 s.2522o 22th stbeses5 2892 c255 SS ee ee 49; 1235__...---- 2376 
ODaly 306060 tees ee i, eee 1; 242% 22: 90: 7lBceeczees 287 f,g,h. 
Mar: 1, 1921. _......--.-.--.... (ee mate sph A 411002. 238. 
Apre7eigeo Bie Seer ee 1 Dhaene Neer oe vant yr er tree LORS soe 
IREVISOGNE CALICO Gaertn oe no nen eee ena ocean eae wane ae eae n coe 239. 
June 16, 1898 
Aug. 29, 1916 
Apr..7, 1990 S225 SE Oe 
Mars8 19088 2 as, of 2 eked 
Marx3 SIS70me- no 
Marko uaasomt. 0-0-2 55. 22.2 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 

Revised Statute 22042. oe ee tee eee eee eens 254. 
May.26; 1800setes sien: 2.6 855'3o_ on /ebegen-ade tes2-B 8 pion le ae eee 
Mar:'lil 1002s ie_ fetes ene! (8925 sass ieeodt ods ee tote tA is ra oad 
Moar, 4,)10080 i+ cubwnasasocce 4 tan S04 eet ce-ch ces oe be cet cee bs 2 a 
Webyiv23;}1028. vata eeedterseew. 0b eben ite th eohncdhepenasts © Oat ee 5 haat 
Revised SES iULO cond «mn. acadeatn te > aan aeene aa tee oem ne eee eee 255. 
OOD a Oo Bas Bee ce toons lee OO nein oar Saee are se ae 40 Solar es! See 
Mat 41018... .c2etecerscenen® Only last 872025e-n25_ 263 256. 

paragraph 

of section 

headed 

“Public 

Land 

Service.’’ 
May 3, 1982_<:s2s2.-2524-22-225 MGs dete. wan aderecacemeceee ry i VS Sot aspera 2568. 
June 16, 1083... -- aes <== bp ee ae rt yee pie eats a get aed ee 
July 26; 1935 So eee ceg- Soe 2 aaa lee a yet 5 49: 504___-...-- 
June 16; 19872. 222 ose tees ee soe SU thts aweres tape eese ween eae 50: 303_..-.-==- 
Aug, 27,1985 s2s2ns2. 282 Se ss2 Usazvdcansanacacccase sete see Ui ae ce ale 256b. 
Sept. 30, 1890_..=...--bs2-26-... WARS 00. 2. a eee 26684-2022 aece 261. 
JtinelIG}, 1880... . Beets... AM ts ee PY eee 263. 
Apr. 18; 1904. 6 soe ece eet 2D dcsnaceRaewews oe awe eee es al? ea 
Revised Statute 2304__-.--.--.----- RY wenn pias aime siti Bay gg yar 271. 
Mar,.1, 190) > - eee oe 0 fe lh toh a np 31: 847___..--_- 271, 272. 
Revised, Statute 2305... a5. -- = Se ca cee eee cee me een eeeeee 272. 
Feb. 25, 1910.22 se Se ST eer ee a ees 40° 161 toeses 2728. 
Dec.i28, 19220553 eee SS 1 men pc =r pseeehchtoe yg he ye 42: 1067__..---- 
Rovisdd Stacie 2300.2. <2 a eos SSR See eee eee eee 274, 
Mar), 3.¢1803%> +22.-- 008 2 one pL ess eer eres. Gee he's Re 275 


The following words only: ‘“‘ And provided further; That where soldier’s additional homestead entries have 
been made or initiated upon certificate of the Commissioner of the General Land Office of the‘right to make 
such entry, and there is no adverse claimant, and such certificate is found erroneous or invalid for any cause, 
the purchaser thereunder, or making proof of such purchase, may perfect his title by payment of the Gov- 
‘ernment price for the land; but no person shall be permitted to acquire more than one hundred and sixty 
acres of public land through the location of any such certificate.” 


Aug. 18, 1894_......---.-------- 5) ene coe Only last Be BOG. as 276. 

paragrap 

of Section 

headed 

“Surveying 

the Public 

Lands.” 
Revised Statute 2800 ste-- 2s . - tact ns ctetho a. so ete oe deenceasseenaess 277. 
Revised Statate 2007....-..--- ees onc rene peter eeeeeeereeeeeee 278. 
Sept: 21) 1922°t2 2 oe fe OSTieaee ust Due Sot ees 42; 990___.....- 
Sept.:27,, 19442552 5- ths. ese seid 42) e009: Sas scceciggssestesnsse 58: 747_...----- 279-283. 
June 2570946 - 3. eee es CYC eee pee ae eek eee eS San Ci i= eae 279. 
May’ Sl, 1047 See. So soecscs BScswcee BG Ae es res maranine woel so ape 63 279, 280, 282. 
June 18/1954222522-08N 230. .22. py eae eee eee. ee 68::253 <0 eee 279, 282. 
JUNG Se1GAs. = tooo sees ees BON ess thes cesresese cms eehasces 62: BOG: cawasce 283, 284. 
Dec, 20; 1916 ssa secsSet 228-222 eee a tee 1-82222-B852025 39: 862...<---<3 291-298. 
Oo ec en B28 2 os Se oa See ee AG: 1454 Saocae 291 
FUNG 97 l0sg2 rn ee een eee eee eee epee ee Peete eee eee 48; T10..2s228 291 
Junie 8; 1024. 2.26.2. eee esses se DTA. ae 8 Ss ee AB ABO Se 2. 
Ont. 251918. aa aa esacocees OO, oon nce cateenranenaacnstem 40: 1016_._.---- 293. 
Sept. 21919... Re sibs sczs OB csccenscissscseeesedibewezs Ce. ee , 295 
Mar. @°1023" = 22 = ceeenee eens eee bp 7\ Taaeer ree ares Diz setSheeetstt 42: 1445__._-._. 302. 
AUR: 2119102. seat eeee ene ps Nee iS eRe eg eae rae Set BO: 51Sr ce ceees 1075. 
Aug. 28,1987... = ses gee === SiO se scoeaeee SE gae ee 50:'87522222=- 2 1181c. 
2. Sale and Disposal Laws: 

ATE A Sap 19s i sel A Sp Mp Dole cee. S- Oo etc cee Seee 26: 1099_..-.--- 671. 
Révised: Statute 2364.21 esc2s ee a ea ea ee eee 673. 
Revisedsstatute 2800... Jo0. asec cnn saenscone cat eeensetecacaenaeeee oon anentaces 674. 
May 18) 180602 concer eran BAA een eee yt peg ena tie ats Ve Re fom rp ope 675. 
Revised: Statine 2u60.52.222ce0ecs.scccs nea ence coere Semen meee eee eee 676. 


Revised Statute 2o57- 5. cease ses oc eas oe on eee RS a eee 678. 
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> ; Statute at : j 
Act of Chapter Section Large 43 U.S. Codes 
June.15,1880: 206. ss Ae 227. gener e 3. 40 Rens 21:\238" os 679, 680. 
Mar) D¥ise9 60 Nv) Bud a O51 Meare i BATT, SG Date tee 681 
RAAT 4, SOL fee nore on cee fii > Sh ELE 34: 1052_.__....- 682. 
JUNG d. AORR eo ts 34 Ne ha SLT oot thet oe Ate Me 52: 609__....... 682a-2. 
July 14/4045. °" "> Sin ae tetas paren ewmdeeplee. Sa, 592467, 0 
June $1954. Ses 6 eee FS OE SAAS ieee 2 68: 239/07. 2 
Revised Statute Oe Bs Be te ane oe ee ee RE eB 688. 
Rarisod Statute site 5 ot a? Ahad oO . 1OED Lie Sect Ate aia. 689. 
Royisedi Statute 2663! Ssreites 24. fet Le Ae 2 A) ee et 2 690. 
Le VISGCISL ACTED DoOGaner eee nes eee saeee eae wee ee Mee © Sees Ae 691. 
Revised Statute 2 eae aa ere whee tena eel Sie ee eae oe 692. 
Revised Biatute2800. 201 00. Fn leet ees le thee edible 693. 
Revised: Statute 7s70is tes cs. te. ae eee ee See es ER ee ee 694. 
Revisediptatute corte eee ee ee ee eee ke aaa 695. 
Rovised Statute 23/4: ra7 seo. st sg225abo=san ae nena saa ee ec ae so bstfsesss°S325 696. 
Revised. Statwie, 2372. 22.684. ft 5.5 he then at oF We « <a ot 697. 
Feb. 24, 1000 5 SER ee a Ey | | ee 35: 645. 2 cesses: 
May: 28510269 Ae “Baer ee 01S ponte senda Thetwopro- 44: 591___._____ 
visos only. 

Revised Statute 2375 
Revised Statute 2376 : E 
Mar. 2, : 25: 854. 2222-222 700, 

3. Townsite Reservation and Sale: 
Revised. Stat nte 2380 mnt 248. o-oo ore 4 ant _feeidens tm tha onte! 711. 
Revised, Statute 23s] we ee er, ATO. tee REM eno Ee One 712. 
ELGVISOGsSERCULE LISS Beene Cee cn te ee te EE ee teen 713. 
Alig QE Tope rat Wey se O04 A Se tee Pee €8: 792___.....- 
ERG VINCCEURLULE, cocd eee Seen aoe ene Seer ee Sete at, eee eee sees eee 714, 
Revised Statute 2antecnr oe. te he cae nce 715. 
Revised Statute 2386_........_......-. ea eee ant ae nn ee 717. 
Revised)Statute! 23872282 222. Hae Ue Sees = FS eS ee ed 718. 
Revised Ptatmte 2568 oe oe nn seek es ee See We SON NE EET Saks tonne 719. 
Revised Statute 2380 -Seae Se smn s+ 28 wn m2 oe =! os oo gas 88 secscssesescfsccs8 720. 
Revised Statute: 290) - MeeS son Save eos eles ete so Berk SOA 721. 
Revised |Stitute 2302 Sesame Se. ee DS SAE. J ee Se pe a 722. 
RGVISECUSTACUILE 2000 ee WO on en Coco cen an el ene acne cesenvnw 723. 
ECB VISCOUS LOL ELE: AGN. es Fe Ae Re eS, See Bee ener om. aes 724. 
Mar Gith( yaa =s=<~- eee Se aes Lig SeSeesrs sess Ce ele 19: 902'=- sas<~ 725-727. 
Mar; 8.1801. 222: .... SE!) ii) ae eee 1§.of. ON s.0 7.1 as 1) CU) ER Se 722 
July 95 1914. _.._..... Ale 2. EC Se? eee es ee 38: 454___...._- 730 
Vebs9) 4008 42e- =n ce ene ee DO eee eee ones 5 5 UW ae ee 731 

4. Drainage Under State Laws: 

y 20, 1908 

May-1;11958 2c BOP ee a 
Jan. 17, 1920. 

5. Abandoned Military Reservation: 
aly 5, 1884.2202055 seater ayes: A Seep eyo eee 23° 104... .-..- 1074. 
Ang 52101016-2<---- OS A n= SO lessee ee eee 39: :518__.2-- 2-2 1075. 
BN cbs ge Ts ager eters ye Saaremaa ge CU a Se ee eS ae 27: 593__.---... 1076. 


The following words only: ‘“‘ Provided, That the President is hereby authorized by proclamation to 
withhold fromsaleand grant for public. use to the municipal corporation in which the sameis situated 
all or any portion of any abandoned military reservation not exceeding twenty acres in one place.’ 


PULc 20y SONeS ates teseceascce 5 eS Eee de Sh ee ye) 1077, 1078. 
Feb. 11, 19032222 ee bb a ee ee et B27 822-22 =222=2 1079. 
WED. Io, 1800- anus coscceen ces ts pe pprarace  SieFy e e e 28: 664__...---- 1080, 1077. 


BY: 201008. Sea 5 nes 14083 3. Soc canseneeeaueeemee 33: 306._..-.--- 1081. 
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; Statute at : 
Act of Chapter Section Large 43 U.S. Code 
6. Public Lands; Oklahoma: 3 
May 2, 1900.22 22 2 AE ewe ps af a ed Last para- 265 00 t= 72" == 1091-1094, 1096, 
‘graph of sec. 1097. 
18 and secs. 
20, 21, 22, 
» 2. 
May 'S, 1801 << J. ee etanne DAS cons soscane 16. soccteecece 26: 1026._.....- 1098. 
Aug) ¢19AG 2. oa ncn a wean seses Zi Pe 1 It eae eee 602 8725... -0 22 1100-1101. 
Aug. 3, 1900 2-2 oon eescenase | en arses BB eile Le 69: 445__.. 2. 1102-1102g. 
May'l4 [6002.0 e-s--o-sescdeas ee p”. | | LAREN. eats 20: 1095 co cune 1111-1117. 
(Septet 1800 -cene n-ne eee = Js BROS, So ceaccsaes See naeaee Ze eee 1118. 
May Tb 15005 oeecte ane eee 168225-2---2--5 Bay eng A 29: 1162 see 1119. 
Jariw182 1807s ss2sccses casi lecee Ggiveteslressse 1-0, 0) feces 295400 cscs. 1131-1134. 
June'23, 180722 -ass2ssssessss=5- ee ee eee nee 30: 105___--..-- 
Mary 171800)" s2222t2 -bessscczs 826% esse ee 30: 966_._..__-- 
7. Sales of Isolated Tracts: 
Revised Statute 2456 sors 22 ssesns eS aa ae 1171. 
Keb. 265180520 >. oes See 133 2 Pe ee. ee 28:2 O87 aces 2n5 
JUNC 20, L000 cece on esceaecsenee 3054, aero tcecaceaaess seen seee bey (ote 
Marx28219125 ase iy (_- a ee Sees ss = 30. 77. SB 2s 
Mars9,1998%_... Ae 1, OCR «eae 2 OS. Se 
June 28, 1994... au sas__ 2 OG5rsct el... 14... BR AS IDTAS ces = 
July 30, 19472225 222: Boar ABER Meee Sas s8sssss8 ss sacs 61563022 212: 
ADES 24, 1098 22222252 sashas sees: 428 Ss sare een rit nn eee 45: 457___-.---- 1171a, 
May 23; 193022 cece see eZ Us RRA IS SEES ey huey 4G: Siicetens 1171b 
Febr4 719192? . 22 serses sere AGS et Be ee on eee 40: 1055___..--- 1172. 
May 10, 1920%=<2s<:<--ss2=ss2"5 W[Sssesnrscsnssshesesersss3ss23 41: 595___----_- 1173. 
Aug. 11, 9021 --ssssscssssr seers 1 a pe een pa maaan pe A 2a15O-beee see 1175. 
May 19, 1926 =22s#-222250s-s422~ B87 227-2 25242 bochone snen n= wetees 44: 566__.----.. 1176. 
Feb.14; 193) ated ese: seetseot L70lae. fe ees: Sa ie 46: 1105____.-.. 1177. 
8. Alaska Special Laws: 
Mar.:3,, 18Q1C r<225s<Ses222=52535 Glzsssssetss2e Aseceeeeseess 26: 1099___-.._- 732. 
May'25,'1926:-- eee B70 Seas eee SE ets e222 44; 629___-.---. 733-736. 
May.29-3068.s)_ =. 2.25202. Pils. 88-34... - eee tetas... Ti Bless 
July 24 AAs ee bs ee EE, SE ye 61: 414___..-..- 738 
May 14,1808... .-..-. 2 2022-2. 200-5. ees 1. eee 30: 409.__.--... 270. 
Mar: 3, 1908: oc ooe neces secs os hp fee pee BR 32: 1028___-...- 
Apr. 29, 1950: 665 kee i bs 7 Geer eee 1. et ee. G4: 94__2002 axis 
Wag: 3. 19560 es oe eee ROG — 2 Sones eee 69: 444. _______- 270, 6878-2. 
ADPS A, T0005. on natenc nanan oe by (teen el at GE att all Se 64: 95_ foes ene 270, 270-5. 
July 1iig56 nies See... u ce Cy) eo rn 70; {529 = se =e =< 270-6, 270-7, 687a-1. 
July 8; 1946... 2. ee es. -- CP EEE EB SRE ET OR a eS 270-8, 270-9. 
JUNE 238, 191828. oor tence WIG eer eececeetese stseeeSs 40 O32!" 252228 270-10, 270-14. 
July 11/9056 _..... ete WS. ee ae j ee eee 70: 528___-..-.. 
Mar.8, 1922-<2 -....,.. ee PR... Gast 8 cca len coe cco Oe 270-11 
AUR A28F 10082 -=o5se kt oan P. LEYS ee Ye eee (ent (2 
Avg. 17¢10Ghes 25) soc = 3_ Ply; 87-147... 5. BeBe cna oeecce (Et 270-13. 
Otte, L062 nee =e PW 81-742, nn cssctesuasesxe 163740 
A prri3 020% =2c2- == Se E= == Lb) ne - ave S Saeee 44: 243___.----- 270-15. 
A Prt 201 G50 teats eseaeee se => s** 19f ete eres reas ses yeaa 64:, 93.22. ----. 270-16, 270-17. 
Mayid4 80688. .023. coasts 2008 s cessesdees 10: scesse2ei223 BOSSI SH oa ee== 270-4, 687a to 
6878-5. 
Mar’ d, 192722:222cetnee tees SOmewars ree 82s 89s Peres ares eee 44: 1364__._.._- 
May,:26, 1034.4... 2. eee 2s So ee ee ee ee i 
BT day Gag |, eteacgaeas a, pe Aber Py, 8021202 2 Graeee eaten CPR Faas 
Maris, sol ennc cease tener en es DG eee ese eee yb Gua a ie pe 26: 1100_____--- 687a-6. 
AUg..30,, 1949 225 5. oo ssleannee= DPA OS recites neat aint a Ae 637/670 23 ot osom 687b to 687b-4 
July 19) 1962 2. eee Eis O6- Ores ee ee A ba adi 687b-5. 


9. Pittman Underground Water Act: 
Sept. 2203922. -_-_ .. a ee f(T ees ee Deere ae 4251012 8 356. 
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(b) Section 7 of the Taylor Grazing Act (48 Stat. 1269, 1272), as amended by 
eas 2 of the Act of June 26, 1936 (49 Stat. 1976), is further amended to read as 
ollows: a ath 
“The Secretary of the Interior is authorized, in his discretion to examine and 
classify any lands withdrawn or reserved by Executive order of November 26, 
“1934 (numbered 6910), and amendments thereto, and Executive order of February 
5, 1935 (numbered 6964), or within a grazing district, which are more valuable or 
suitable for any other use than for the use provided for under this Act, or proper 
for_acquisition in satisfaction of any outstanding lieu, exchange or land grant, and 
to open such lands tq disposal in accordance with such classification under ap- 
plicable public land laws. Such lands shall not be subject to disposition until 
after tle same have been classified and opened to disposal.’’. 
(c) Section 2 of the Act of March 8, 1922 (42 Stat. 415, 416), as amended by 
section 2 of the Act of August 23, 1958 (72 Stat. 730), is further amended to read: 
“The coal, oil, or gas deposits reserved to the United States in accordance with 
the Act of March 8, 1922 (42 Stat. 415), as added to by the Act of August 17, 1961 
(75 Stat. 384), and amended by the Act of October 3, 1962 (76 Stat. 740), shall 
be subject to disposal by the United States in accordance with the provisions of 
the laws applicable’to coal, oil, or gas deposits or coal, oil, or gas lands in Alaska 
in force at the time of such disposal. Any person qualified to acquire coal, oil, or 
gas deposits, or the right to mine or remove the coal or to drill for and remove the 
oil or gas under the laws of the United States shall have the right at all times to 
enter upon the lands patented under the Act of March 8, 1922, as amended, and 
in accordance with the provisions hereof, for the purpose of prospecting for coal, 
oil, or gas therein, upon the approval by the Secretary of the Interior of a bond or 
undertaking to be filed with him as security for the payment of all damages to 
the crops and improvements on such lands by reason of such prospecting. Any 
person who has acquired from the United States the coal, oil, or gas deposits in 
any such land, or the right to mine, drill for, cr remove the same, may reenter 
and occupy so much of the surface thereof incident to the mining and removal 
of the coal, oil, or gas therefrom, and mine and remove the coal or drill for and 
_ remove oil and gas upon payment of the damages caused thereby to the owner 
thereof, or upon ‘giving a good and sufficient bond or undertaking in an action 
instituted’in any competent court to ascertain and fix said damages: Provided, 
That the owner under such limited patent shall have the right tu mine the coal 
for use on the land for domestic purposes at any time prior to the disposal by 
the United States of the coal deposits: Provided further, That nothing in this 
Act shall be construed as authorizing the exploration upon or entry of any coal 
deposits withdrawn from such exploration and purchase.”’. 
_(e) Section 3 of the Act of August 30, 1949 (63 Stat. 679), is amended to read: 
“Notwithstanding the provisions of any Act of Congress to the contrary, any 
person. who prospects for, mines, or removes any minerals from any land disposed 
of under the Act of August 30, 1949 (63 Stat. 679), shall be liable for any damage 
that may be caused to the value of the land and tangible improvements thereon 
by such prospecting for, mining, or removal of minerals. Nothing in this section 
shall be construed to impair any vested right in existence on August 30, 1949.”’. 
Srec.. 504. Reprau or Laws ReuaTING TO ADMINISTRATION OF NATIONAL 
Resource Lanps.—The following statutes or parts of statutes are repealed: 


: : Statute at 
Act of Chapter Section Large 43. U.S. Code 

12° Mars2 O1805 2820 eae eeeates Liste Bee Se 28: 744. .----_- 176. 
2rTune 2B,/19345 4 . se esta - ks SGo. Sr Ses. eS ey SAE geet 48: 1272___.__. 315g. 

June 26, 1936. .:...- -2=.. 3. 5s CT Tiel ot Gee SPS SUE Ste ae 49: 1976, 

title I. 

June9, 1948 Jose. ~ 2.2 -- See -- DAR. hos. A dae Se eS 62: 583. ------: 

Suly 0, Wl eee seen May Ee On eProp eine eh 76: 140_ -_-_--- 315g-1. 
Be AUS: Ap LOG enme ee sosnn enone ie 2 apa edie ep Pe een 50: 748. ------- 315p 
Be MOY) 3; 1000 ceeeerc asc cetose sere Pap pelea ete 2d dette 859845 = st 772 

only. 

June25, 1910... eee oe J. Res..40--. 2 ape 36: 884_ ---_--- 
JNO 2), 100620. Se eee en een se CS en eae hae ee ere eee 48:1185___.---- 87la 
6. Revised Stattite; 2547-2 202- 5 en See ee oe ee eee 1151. 


Revised Siatnte 2445 <i ae Ae. St ee be 282 eh eo =n = 1152. 
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E Statute at 

Act of Chapter Section Large U.S. Code 
7’ Fane 6) 1874 ee ES Sapte EO MOV IORI ut. sr Asia ee oF 1153, 1154. 
St Jans 28: 4879 a ae ee ftp eats wanton 1 oro 0 Dike 1155. 
9. May 30, 1894__......---.----------- 7 ONS Fe IEG PT OT rae 1156. 
10s Revised Statate! sos. Innes 12 palboatiue vaste acligalal ns 1161. 

Feb. 27, 1877. een one 692 iF Saas pe 25a ty en 19: 244_______- 


The following words only; “‘Section twenty-four hundred and fifty is amended by striking out in 
Lp ts line the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the 
n or’ ” 


Revised Statute ig REPRE oD Were ARE ese) 2th SL 1162. 
Feb. 27, 1877202202 00 alee ae 69_____- oS at: Pyroiso% Bite 19: 244______-- 


The following words only; ‘‘Section twenty-four hundred and fifty-one is amended by striking out, 
in _ i seers second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary 
of the Interior’ ”’. 


Revised Statute: 24562-3 _US_ae  ee eee ne es eee 1163. 
Septs:20,11922 wenden aco 3 _b, BIT 850- 2ee reece ee tle ee 42: 857 ~..-.-.- 
The words “‘. . . and sections 2450, 2451, and 2456 be amended to read as follows;”’ and all words 
following in the Act. 
Revised Statute “24572>.2 2. 3. A932 18. Seek 6. sehen eles asta 1164. 
1f. Mar. Syle0le eee ee pi) | = Sl a ee ee 26: 1098 - ___-_- 1165. 
12, Ae yine SEARO AE ee ee 1191. 
Revised Statnte 2472 77 i>. ek ee See ee eee ae 1192. 
Revised. Statute, 2478 222. 20 BOR FO _ sae) oe. sh Sinaia vei 1193. 
13 July 1 A060 ee eee = P.L. 86-649 _ __ 101-202(a), 74:506_ -.----- 1361, 1362, 1363- 
203-204 (a), 1383. 
310-303. 
14. Sep 20,000. a Bee Ply. O1-400 2 oe ee 84: 885 ______. 13622. 
15.oJuly 3i,, I980se se eese 3 Bee Aloe eee a AS Qi. Poe coer 53: 1144. ._..- 


Sec. 505.. REPEAL oF Laws Revatine to Ricuts-or-Way.—(a) The following 
sere or parts of statutes are repealed insofar as they apply to national resource 
an a? 


ed 


‘ g Statute at 
Act of Chapter Section Large 43 U.S. Code 


Revised Statutes P25 lie tidings: Seigh Spc nen tel St sci teet Spiess bye a 5 pipe Base Aye! ae So appends 661. 

The following words only: “‘and the right-of-way for the construction of ditches and canals for the pur- 
pose herein specified is acknowledged and confirmed; but whenever any person, in the construction of 
any ditch or canal, injures or damages the possession of any settler on the public domain, the party 
committing such injury or damage shall be liable to the party injured for such injury or damage. e 


Revised Statutes 234025. 22,4441 2. 32, Ue oe oe bat Sac oe. fh i 661. 
a antes following words only: “‘, or rights to ditches and reservoirs used in connection with such water 
g ”? 
Feb ..26;, 180 cee. eeena ees a eee $86. Wo mace ee a soe oe sees 29: 500. co sa5 664. 
Mar. 3;x1890C_ = ee. _.______ aan e 4272. Bo deee8s2. ae 30: 1233___.---- = (16 U.S.C" 


The following words only: “that in the form provided by existing law the Secretary of the Interior may 
file and approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over 
and across any forest reservation or reservoir site when in his judgment the public interests wil! not be 
injuriously affected. thereby.” 


Mar. 3,.187580. 9. Der... a La ee Se See eee 18: 482____..... 934-939. 

May 14, 1898s. cteee eee cee ge. ee 2206 ss 30: 409__....._- 942-1 to 942-9. 
Feb. 27, 190i; 3.59% - aie ae Cite 8 a. ae ee 31: 815________- 943. 

June 26, 1906 7. See ~~~. ee a eae 34: 481-__---__ - 944. 

Mar. 3) 1891ty- $6 spe) SOLD See 1820) 26731012. <2. 946-949. 

Mar. 4, 1917__- sn Se ARR ons elena, bee WE ee 8 39: 1197_______- 

May. 28)°1926. pee ee GA 7 eee eee apa beat asc ae gt 44: 668__._..._. 


Mar. 4; 1021222 eee St eee ee ee See 41: 1194_ 2.2 950. 


Jan. 18, 1807. 2ee Lien areas 20248422 952-955. 
Moar, '3,,1023_.- =. see noo ee 74 aoe 42: 1437__._..-- 
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Statute at . 

Act of , Chapter Section Large U.S. Code 
Jano 2171808 8 2. 2 eB en A a, a ¢ BEE ee oe ae 28° 680. 58 so ne 951, 956, 957. 
May 14, 1806 . Sarah AS sees Ue ee ee es oS Ee 2020S Ue) 22 
Mayidl1808.eq - 22 bbe -secnckstisec 5 200 plese eee Ae ons 30: 404__.---.-- : 

A pt!) Y Seen ‘logis ie Sela pal LES ght 17 Sea tine ag sepa jes ig SA elie Bh: 392 119722 2-2 
Febai5; 11901 ee fog 8 See S7asiet . leer ai Akay 31: 790._..-.--. 959 (16 U.S.C. 79, 

: 2). 

Mare4*191ia_ “weet! eee ee apo 2s _ Se Aree ee 5) 36 1298". 2S 961 (16 U.S.C. 5, 
i 420, 523). 


Only the last two paragraphs under the subheading “Improvement of the National Forests” under 7 
the heading ‘‘Forest Service.” ; , 


May 27, 1952__......----------- — Ts lhe emai $4 EP tn 66: 95..----- oe 
May ise MO ee cee 1 pte Alenia mp cinte 29: 127_.-..---- 962-965 


(b) Notwithstanding the provisions of subsection (a) of this section, the 
following statute is repealed in its entirety: 


. Statute at 
Act of. i Chapter Section Large 43 U.S. Code 


Revised statue 2aiieccce ee see nee ee tee ae ee ene terete nee eae nasa e sae 43 U.S.C. 932. 


1. PURPOSE OF 8. 507, AS ORDERED REPORTED 


The purpose of S. 507, as ordered reported, the National Resource 
Lands Management Act, is to provide the first comprehensive, statu- 
tory statement of purposes, goals, and authority for the use and 
management of about 448 million acres of federally-owned lands 
‘administered by the Secretary of the Interior through the Bureau of 
Land Management. — ° 

These lands—designated as ‘‘national resource lands” in S. 507— 
constitute the-largest system of Federal lands—comprising 20 percent 
of America’s land base and 60 percent of all federally-owned property. 
Over the years, the Congress has established statutory bases for the 
management of other, smaller Federal Jand systems: the National 
Forest, National Park, and National Wildlife Refuge Systems. No 
similar legislative foundation exists for the national resource lands. 

ile the Nation has come to regard the national resource lands 
as @ permanent national asset a for the most part, should be 
retained and managed on a multiple use, sustained yield basis, the 
only management tools available for this purpose remain some 3,000 
public land laws which have accumulated over the last 170 years. 
Most of these statutes were written at a time when Federal ownership. 
of the national resource lands was expected to be shortlived and, 
consequently, the Federal Government was regarded as only a tem- 
porary custodian of those lands. In comparison with the organic 
acts of the other Federal land management agencies, these laws are 
eften conflicting, on occasion truly contradictory, and, to @ serious 
extent, incomplete and inadequate. S. 507, as ordered reported, would 
consolidate these laws, remove conflicts, and provide missing 


authority. | | 
II. SUMMARY OF MAJOR PROVISIONS 


The introductory sections of S. 507, as ordered reported, establish 
the basic management policies; Titles I, II, III, and IV provide the 
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tools to implement those policies; and Title V repeals a number of the 

3,000 public land laws which either are obsolete or conflict with the 

provisions of S. 507, as ordered reported. 

The introductory sections require that the national resource lands 

be managed in accordance with the principles of. multiple use ‘and 

sustained yield and define these principles. In addition, they establish 
“the policy that, except where disposal is consistent with the purpose 


and conditions of the Act, the national resource lands will be retained 
in Federal ownership. i i I 


lands; full public participation, including hearings and the use o 
advisory boards, in decisionmaking concerning those lands; and coor- 
dination of the decisionmaking with State and local land use planning. 

Title I provides the general management authority. It directs 
the Secretary of the Interior to prepare and maintain an inventor 
of the national resource lands, review those lands for Sotedael 
wilderness areas, develop land use plans, and manage the lands in 
accordance with the plans. 

Title II provides the basic authority and guidelines for both con- 
veying and acquiring national resource lands or interest in lands. 
Consistent with the retention policy, the guidelines for disposal cf 
national resource lands limit such disposals to instances in which the 
public interest to be served by disposal clearly outweighs the interest 
‘to be served by retention. (Disposals could still occur under certain 
other statutes such as the Desert Land Act (10 Stat. 377), the Recrea- 
tion and Public Purposes Act (44 Stat. 741), and the various Jaws 


providing for grants of lands to the States. 


titive bidding» and with the mineral 
interest retained in Federal ownership. Authority is provided to sell 
reserved mineral interests when the reservation interferes with non- 
mineral development which constitutes a more beneficial use of the 
land than mineral development. The Secretary of the Interior is required 
to notify the appropriate State and local governments to permit 
them to plan for and zone or otherwise regulate lands to be conveyed 
out of Federal ownership. The Secretary is also authorized to insert 
in the patents of conveyed lands conditions to insure proper land use 
and protection of the public intérest. A specific program is established 
to survey and convey to State and local governments for public pur- 
poses so-called “omitted lands”—lands erroneously orfraudu ently omit- 
ted from original public land surveys. Title II also provides authority to 
issue documents of disclaimer when the United States has no interest 
in certain lands and to correct documents of conveyance. Finally, 
the title provides guidelines for the exchange of national resource 
lands for non-Federal lands and for the acquisition of additional national 
Tesource lands, but sharply circumscribes acquisition by condemna- 
ey to the single purpose of providing access to national resource 
ands. . 

Title III provides a number of specific management and enforce- 
ment authorities and makes selective changes in the General Mining 
Law of 1872 (17 Stat. 91), as amended, and the Mineral Leasing Act _ 

_of 1920 (41 Stat. 437), as amended. In part, this title reenacts the 
Public Land Administration Act (74 Stat. 506), omitting provisions 
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establishes a specific management program for one of the most fragile 
and heavily used areas of the national resource lands: the California 
desert. A particularly difficult and chronic land management problem 
for all public lands subject to mining concerns ‘‘stale claims” under 
the 1872 Mining Law and the lack of a central record keeping system 
for claims and patents. Title III contains a provision which would 
remove the stale claims and establish that record keeping system. 
The enforcement provisions include criminal penalties for violation 
of national resource lands regulations; arrest. authority for depart- 
mental personnel to enforce laws and regulations relating to lands or 
resources managed by the Secretary of the Interior; and authority for 
the Secretary to contract with State and local officials to provide 
more general Jaw enforcement on the national resource lands. 
Finally, title III would amend the 1920 Mineral Leasing Act by 
providing States and local governments with an additional share of 
mineral revenues from. public lands to be used by those governments 
for the full range of governmental services. As these services are nor- 
mally required in advance of the payment of the mineral revenues, 
title III also establishes a program of loans to State and local govern- 
ments based upon prospective payments of those revenues. 

Title IV provides uniform and comprehensive authority to the 
Secretary to grant rights-of-way on the national resource lands 
for such purposes as roads, trails, canals, and powerlines. It is pat- 
terned after the Act of November 16, 1973 (87 Stat. 576); but it does 
not provide new authority to grant rights-of-way for oil and gas 
pipelines as this authority is contained in that Act. The title contains 
provisions concerning, among other things, rights-of-way corridors. 
and the granting of rights-of-way in common; terms and conditions 
of rights-of-way, including extent of liability of rights-of-way holders 
and the Federal Government; divulgence of information by rights-of- 
way applicants; suspension or limitation of rights-of-way; and grants 
of rights-of-way to other Federal agencies. In addition, this title 
permits the Secretary to establish a cost-share roadbuilding program 
for timber harvesting on national resource lands similar to the program 
which the Forest Service administers under the National Forest Roads 
and Trails System Act (78 Stat. 1089). 7 
~ Title V contains a list of laws to be repealed or amended. It explicitly 
preserves rights existing under these laws at the time of enactment of 
S. 507, as ordered reported. In addition, it contains a series of savings 
clauses to insure that water rights and water resources projects, 
interstate compacts, State criminal statutes and police power, and 
State wildlife and fish responsibilities are not affected by the bill. 

The list of laws to be repealed is specific. The bil] would not repeal or 
modify any Jaw or segment of law not specifically contained in that 
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list. For example, S. 507, as ordered reported, does not aces the 
Desert Land Act (19 Stat. 377), the Recreation and Public Purposes 
Act (44 Stat. 741), the Color of Title Act (45 Stat. 1069), the grazing 
“provisions of the Taylor Grazing Act (48 Stat. 1269), laws affecting 
the reverted . sk Seat Railroad grant lands and the 


III. BACKGROUND AND NEED 


A. Tue Pusiic Domain Lanps: Tuer AcquistTion, Disposat, 
AND RETENTION 


Throughout most of our Nation’s history the national resource lands 
have been called the “public domain.” The public domain is the 
“landed estate” of the American people. Originally including practi- 
cally all the land with the boundaries of the first 48 States except 
Texas and the 13 Colonies, it has always constituted the largest system 
of Federal lands. 

Wallace Stegner, the noted man of letters and historian, has admir- 
ably summarized the public domain’s early history : 


As a fact, the public domain dates from October 30, 1779, 
when Congress requested the states to relinquish in favor of 
the federal government all claims to the unsettled country 
between the Appalachians and the Mississippi. As a problem, 
it dates from the Act of Congress of May 18, 1796, which au- 
thorized the appointment of a surveyor-general and the sur-_ 

_vey_of the Northwest Territory. As the responsibility of a 
special branch of government, it was created with the General 
Land Office in April, 1812, eight and a half years after 
Jefferson’s Louisiana Purchase has superimposed mystery 
upon wilderness, and added unmeasured millions of acres, . 
unrealized opportunities, and unpredictable headaches to the 


national inheritance. 


Federal landownership actually antedates the establishment of the 
United States as a nation. The original colonies received land grants 
of varying character from European kings. Although the boundaries 
of grants to six of the colonies were capable of definition, the grants" 
to the other seven colonies were of such vast size or so ill-defined (Vir- 
ginia’s grant was “from sea to sea”) as to permit those colonies to lay 
claim to extensive and often unspecified amounts of western lands. 
Led by Maryland and its refusal to become a signatory of the Articles 
of Confederation until the western land claims were relinquished, the 
Continental Congress made the October 30, 1779, appeal for relin- 
quishment. Between 1781 and 1802, 237 million acres of land (includ- 
ing that within the borders of eleven present-day States) were trans- 
ferred by the seven original states to the central government to become 
the public domain. These massive cessions of western land claims were 
promptly followed by the purchase of the’ five-hundred million acre 


1W. Stegner, Beyond the Hundredth Meridian: John Weel Powell and the Second 
Opening of the West, Boston (1954), p. 212. a 
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Louisiana Territory in 1803 and Spanish cession of Florida in 1819. 
From 1845 to 1853, the United States acquired over 780 million acres 
of land through the Treaty of Guadalupe Hidalgo, the Oregon Com- 
promise, the Gadsden Purchase, and the admittance of ‘Texas to the 
Union. In 1867 the purchase of the more than 375 million acres of 
Alaska from Russia constituted the last major addition of lands to 
the public domain. In little over three generations, the Federal gov- 
ernment had become the proprietor of over 1.8 billion acres of land of 
which more than 1.6 billion acres .were added to the original public 
domain created out of the western cessions.? ae $s 

No sooner had the public domain been established with the first 
cession of western land claims by Virginia in 1781, than a policy of 
disposal of public domain lands was initiated. This policy of convey- 
ing Federal lands out of Federal ownership was pursued simultane- 

‘ously with the land acquisition initiatives of the nineteenth century 
and continued as the dominant public land policy well into the twen- 
tieth century. In the century and a half during which this policy held 
sway, 1.1 billion acres or more than half of the public domain was sold 
or_granted to States and private owners—both business entities and 
individuals. In the contiguous forty-eight States, over 70 percent. of 
the land once in public domain was transferred to private or State 
ownership. These land conveyances did not occur under a single, co- 
herent, planned disposal program; however, three general stages can 
be discerned : sales for revenue; grants to States and corporations for 
internal improvements, and to individuals for services to the govern- 
ment; and alienation through the various homestead acts. 

Although the desire for revenue had not been a strongly motivating 
force in shaping most of the land policies of the Colonies, the Con- 
tinental Congress, unable to pass tax legislation acceptable to all the 
States and powerless to secure other significant sources of revenue, 
anticipated that revenues from the public domain, when acquired, 
would be used to discharge the national debt.? Under pressure to gain 
those revenues and to retire military bounty land warrants which had 
accumulated:during the Revolution, shortly after the Virginia cession, 
the Congress of the Confederation passed the first. and certainly the 
most important national land law—the Land Ordinance. of 1785. It 
réquired the survey and division of the newly established public do- 
main into six-mile square townships composed of thirty-six one square 
mile sections and the offering of the surveyed land for sale at public 
auctions. The rectangular system of land survey and recordation has 
been retained in the national land system ever since and the method of 
sale provided in the Ordinance remained the principal mechanism 
for the disposal of Federal land in the early 19th century. This first 
law was rapidly followed by numerous other statutes opening addi- 
tional areas for, and altering the terms of, sale. 

When Ohio, utilizing the procedures developed under the Northwest 
Ordinance of 1787, gained admission to the Union in 1802 (2 Stat. 173), 
‘it was given one section out of each township for the support of its 

common schools. From this beginning, Federal land grants to States 


2 Unless otherwise stated, figures cited in this report are,derived from Bureau of Land 
Management, Department of the Interior, Public Land Statistics, 1974, Washington, D.C. 


sp. Gates, History of Public Land Law Development, Washington, D.C. (1968), p. 61. 


94 


29 


became increasingly larger and were extended to numerous other pur- 
poses, The States have received a total of 328,424,871 acres for: com- 
mon schools (78 million acres) ; other schools, such as land grant col- 
leges (17 million acres); other institutions, such as mental health 
facilities (5 million acres) ; railroads (37 million acres) ; wagon roads 
(3 million acres) ; canals and rivers (6 million acres) ; miscellaneous 
improvements (8 million acres) ; swamp and overflow lands for the 
purpose of reclamation (64 million acres) ; and other uses (110 million 
acres). 

In addition to providing the States with specific land_grants for 
transportation purposes, the Federal government made a considerable 
number of grants directly to railroad companies and canal companies. 
Beginning with an 1852 general right-of-way act which granted to 
railroad corporations 100 foot rights-of-way across public land (10 
Stat. 28), the government has granted over 94 million acres to western 
railroads, and of this total more than 88 million acres were received 
by four corporations—the Union Pacific, Southern Pacific (Central 
Pacific), Northern Pacific, and the Santa Fe.* The granting of mili- 
tary bounties grew from a relatively minor and temporary operation 
during the 1790’s (2 million acres) to an extensive program as the 
Congress authorized sizable grants to veterans of the War of 1812 
(5 million acres) and the Mexican War (61 million acres). 

The fate of the public lands was the preoccupation of public officials 
and private citizens during the Nation’s first century. In an 1829 de- 
bate, over whether to halt the surveying and offering of new land at 
auction, Senator Robert Y. Hayne of South Carolina expressed how 
great the prevailing interest in land questions was: 


More than half our time has been taken up with the dis- 
cussion of propositions connected with the public lands; more 
than half of our acts embrace provisions growing out of this 
fruitful source. Day after day the charges are rung on this 
topic, from the grave inquiry into the rights of the new States 
to the absolute sovereignty and property in the soil, down to 
the grant of a preemption of a few quarter sections to actual 
settlers. ... A question that is pressed upon us in so many 
ways; that intrudes in such a variety of shapes; involving so 
deeply the feelings and interests of a large portion of the 
Union ; insinuating itself into almost every question of public 

_policy, and tinging the whole course of our legislation cannot 
be put aside or laid asleep.® 


A central issue during the debates on land conveyance policy con- 
cerned the availability of land for the landless, weal western 
settler. The large land grants to States and corporations clearly placed 
sizable tracts of land at least temporarily out of reach of individual 
land purchasers of modest means. However, much of the land sold into 
private. ownership also failed to reach the poor settler. Historians are 
generally agreed that many of the terms and procedures for selling 
public domain land—such as sales of land in relatively large tracts, 


‘T. Watkins and C. Watson, Jr., The Land No One Knows: America and the Public 
Domain, San Francisco (1975), & 81. 
® Register of Debates, 21st Cong., 1st sess., — 19, 1830, p. 32, as cited in Gates, 


History of Public Land Law Development, pp. 10-1 
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at a limited number of sites, for credit, and with no settlement require- 
ments—resulted in much of the land being placed in the hands of 
speculators.® . 
During the period of large land grants and sales, however, a series 
of gradual modifications of the nation’s land disposal policies in the 
interest of individual settlers could be discerned. A series of preemp- 
tion acts which authorized squatters in designated areas to purchase 
their claims at the minimum price led to the passage of the General 
Preemption Act in 1841 (5 Stat. 453). The settlers’ long struggle for 
free land won its most significant victory with the passage of the 
Homestead Act (12 Stat. 392). Caught up in the slavery issue and the 
threat of creating additional free States which the South perceived 
to be posed by homestead legislation, homestead bills had died in every 
session of Congress from 1851 until the election of Lincoln and south- 
ern secession. President Lincoln finally signed the Homestead Act into 
law on May 20, 7862. On that occasion, he stated, “I am in favor of 
settling the wild lands into small parcels so that every poor man may 
have a home”.’ . 

The Homestead Act failed, however, to meet this goal. The terms 
of the Act—160 acres of land, nearly free of cost, to any person who 
would live on it for five years and make a few modest improvements— 
were far better adopted to the more humid eastern states than the arid 
and treeless western areas that remained open for settlement after 

_ 1862. Many entrymen—ranchers and lunibermen, in particular—found 
the acreage too small and the credit too scarce without title. A some- 
what sardonic, but perhaps more realistic, assessment of the Home- 
stead Act was provided by Senator William E. Borah, “The govern- 
ment bets 160 acres against the entry fee . . . that the settler can’t 
live on the land for five years without starving to death.” °. 

Numerous additional special measures were passed to provide what- 
ever additional lands and privileges were considered necessary to 
remove that Act’s deficiencies and encourage private ownership of the 

_public domain by settlers and others for agricultural purposes, live- 
stock grazing, and mineral exploration and. development. The Mining 
Taw of 1872 (17 Stat. 91), Timber Culture Act of 1873 (17 Stat. 605). 
~ Desert Land Act of 1877 (19 Stat. 377), Timber and Stone Act and 
Free Timber Act of 1878 (20 Stat. 89, 20 Stat. 113), Carey Act of © 
1894. (28 Stat. 422), Kincaid Act of 1904 (33 Stat. 347), Enlarged 


Homestead Act of 1909 (35 Stat. 639), Three-Year Homestead Act of 
1912 (37 Stat. 106), and Stock-Raising Homestead Act of 1916 (39 
Stat. 862) are the more prominent examples of these laws. Although 
few of these laws could be considered entirely successful, they did 
result in the transfer of a significant portion of the public domain into 
private ownership (the homestead laws, 288 million acres; timber and 
stone laws, 14 million acres; timber culture laws, 11 million acres; and 
desert land laws, 11 million acres). 
By the third quarter of the 19th Century, the numerous excesses 
involved in the conveyance of public domain laws, the serious prob- 


6‘ B.g. P. Gates, “The Role of the Land Speculator in Western Development,” The Public 
Lands: Studies in the History of the Public Domain, Madison, Wis. (1962). A second 
_ article in that volume, “ ‘Profits’ and the Frontier Land Speculator,” by A. Bogue and 
M. Bogue, reviews the literature on the role of the speculator in public land sales. 
a an Watson, The Land No One Knows, p. 51. 
+, Dp. 89. 
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lems which developed on the transferred lands, particularly over- 

razing and crude and careless cultivation, and the first stirrings 
S the conservation movement aiid its “gospel of efficiency” ® led to 
demands that some public lands be preserved and maintained in 
Federal ownership. The first major, permanent Federal land reserva- 
tion was the Yellowstone National Park, established in 1872 (17 Stat. 
326). Although the concept of a national park system was given life 
with the passage of the National Park Service Act in 1916 (39 Stat. 
535), the first system for permanently retaining Federal land was 
established with the provision of authority to the President in 1891 
to._withdraw forest lands and prevent their disposal (26 Stat. 1095). 

Despite these early initiatives to retain Federal lands, in 1934 there 
remained approximately 166 million acres of “unreserved and unap- 
propriated public domain” lands in the 48 States, and another 350 
million acres in Alaska, subject to disposal under a wide variety of 
land laws. In that same year, however, the land disposal era was 
abruptly terminated by the enactment of the Taylor Grazing Act 
(48 Stat. 1269). That Act and its 1936 amendment called fF wth 
drawal of 142 million acres of the public domain remaining open to 
settlement in the 48 States and the administration of the withdrawn 
land as public grazing districts. Upon the creation of the districts, 
the quantity of ends shows for disposal declined substantially and 
disposal policy became a matter of peripheral concern. Thus, the 
enactment of the Taylor Grazing Act, and its mandate to passity 
public lands and administer their use, marked a shift in the Federal 
role from land purveyor to land manager. 

Although the days of major territorial acquisitions have long passed, 
since the turn of the century the Federal Government has initiated 
several land acquisition programs. In 1911, Congress enacted the 
Weeks Act (36 Stat. 961) which provided for the purchase of private 
‘Tands.to create national forests in the east. During the Great, Depres- 
sion of the 1930's, under authority of the Bankhead-Jones Farm 
Tenant Act (50 Stat. 522), the Federal Government bought several mil- 
lions of acres of land—“sub-marginal lands” on which families. had 
become stranded, unable to produce a reasonable living. In addition, 
the Federal Government has acquired land for national parks, military 
reservations, and other public uses. 

By these various acquisition and disposal processes, the Federal 
Government has,.at one time or another, been the owner of 1,442 
million acres of land within the 48 contiguous States or 77 pereent of 
their total area, and 385 million acres or virtually 100 percent of 
Alaska. Today, Federal landholdings total about 761 million acres, of 
which 705 million remain from the original public domain and 56 
million have been acquired from private or other public owners. The 
percentage of Federal lands in western States js still high, ranging 
from 29.5 percent in Washington and 29.6 percent in Montana to 86.6 
percent in Nevada and 95.6 percent in Alaska.° Of the remaining 


®See S. P. Hays, Conservation and the Gospel of Efficiency: The Progressive Conserva- 
tive Movement, 1890-1920, New York (1974). : 

7°The percentage of land in Federal ownership in each Western State is as follows: 
Alaska, 95.6 percent; Arizona, 43.9 percent; California, 44.9 percent; Colorado, 36 per- 
cent; Idaho, 63.7 percent; Montana, 29.6 percent; Nevada, 86.6 percent; New Mexico, 
33.2 percent; Oregon, 52.3 percent; Utah, 66.1 percent; Washington, 29.5 percent; and 
Wrowing, 48.2 percent. Overall, the Federal Government owns 33.5 percent of the U.S. 
and base. 
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Federal land, 24.7 million acres have been incorporated in the Na- 
tional Park System, 187.3 million acres have been set aside as National 
‘Forests, and 28 million acres have been placed, in the National Wild-. 
‘life Refuge System. By far the largest acreage—448 million acres, 
nearly two-thirds of all the Federal land—is not in any established - 
system. It is managed by the Bureau of Land Management (BLM) of 
the Department of the Interior. (See table 1 for a breakdown of lands 


under the jurisdiction of the BLM.) 


TABLE 1.—PUBLIC LANDS UNDER EXCLUSIVE JURISDICTION OF THE BUREAU OF LAND MANAGEMENT, 1974 


[In acres] 
Vacant public lands ! Reserved lands 2 
Je ae ee eee ee . ee en 
Outside Within Unperfected 

grazing grazing entries Grand 
State districts districts Total Lu Other pending 4 total 
Alabama_._--.----- S/DOG pececetee totes SIAL, 5 dapat. pear aetnt taaraeetaes patya i, eget ei 3, 066 
Alaska - --.---..-----.-..--22------n-222-s22--20-g50-cg0-- 77 ogra ase 5 267, 660, 255 5, 033, 969 6 272, 694, 224 
Arizona---——------ 1, 661, 028 9, 935, 155 .11, 596, 184 37,072 966, 897 480 12, 600, 633 

Arkansas__-__..-_- Agee CO MERE TSU RSH G LS Terese See eke: Ss -2 2S 1, 58 
California_-___ .-- 12,370, 895 2,226,790 14,597,685 --.-...-..-- 992, 404 . 1,924 15, 592, 013 
Colorado-_-_ . 529, 098 5,910,792 6, 439, 890 36, 584 1,'878;/3694 Bee ee 8, 354, 843 
Florida. _- COOMR Se ers See 1600 resect Bo cre surentee BM ee eet 1, 600 
Idaho____ 446,482 11, 087,708 11, 534, 190 72, 276 361, 870 46,550 12,014, 886 
Wlinois_ .__. OTL Seer 291 LIN DSIe DT SEOV EEN OLS TENTS ERS ey 29 
Kansas_-_--- = 680. 4 5 ees ve Cie" et os eed ee ae 680 
Louisiana --_--_-_-- 12088 e ee eee TEES 7, OCS tee ees Sree. BM SS eed. Sone 7, 088 
Michigan --..------ 996 J) he. Pesos .f 936 ade BS See r= Ateewysrt dan, Be J 52 936 
Minnesota - -_------ 29; 603" 2. = 2.—. os PEL jase aetite ati 177953 See oes aca 43, 556 
Mississippi_-_.----- AGES aes fae 855 RAG Ts Sal ae he Oe ee ar eee reer st Beate Sere 3 548 
Missouri. ------- ra 200 _.... peer reys 7 er ee eee 200 
Montana----------- 1, 158, 573 4,979,017 6,137,590 1,864,620 134;626 Lee 8, 136, 836 
Nebraska-_--------- 3; 682 gees eet B 3 68]id. 3s lente sk 5 ese ne shes eee 3, 687 
Nevada-..-.------- 3,898,172 43,455,918 47, 354, 090 3, 167 992, 884 7,973 48, 358,114 
New Mexico--_-.----- 1, 327,963 11,072,680 12, 400, 643 226, 694 329, 620 640 12, 957, 597 
North Dakota-_------ 68.261 ee 68: 26) -<eme oe a nn 181 68, 442 
OhigSsuete ett 1208S eeu Res. $20 EDS ee ESE. . SSIS -F 120 
Oklahoma--__------- 5.324. Awe Lehn dl yl a. a 2, 780 8, 104 
Oregon__.--------- 801,887 12,583,583 13, 385, 470 81,542 72,274,573 569 15, 742, 154 
South Dakota------- 276,010) See eet 276, 010 aeeeeeeees B00 ster: eee 276, 312 
Utah cone te 691,347 20,129,744 20,821, 091 18, 487 1824, 19h et ene = 22, 663, 772 
Washington __------ 302, 659901 Fe. ab 302659 RACE 2, 616 346 305, 621 
Wisconsin__-------- 1704-24 3B ib (HO eS SS Bee Ee 2 eee 170 
Wyoming - --------- 3,192,936 10,928,200 14, 121, 136 9, 875 3, 370, 197 1,019 17,502, 227 
me iy te) iee ae eld aplasia eS Se SS ee eS eee 
otal=-- 26,775,952 132, 309,587 159,085,539 2,350,317 280,806,760 5, 096, 431 447, 339, 047 


ae ee ee 


1 The following types of surveyed and,unsurveyed puodlic and ceded Indian lands are included: Areas withdrawn under 
the Executive orders of Nov. 26, 1934, and Feb. 5, 1935 (43 CFR 2410.0-3 et seq.); areas embraced in mineral withdrawals 
and classifications; areas withdrawn for resurvey; and areas restored to entry within national forests (Act of June 11, 1906, 
34 Stat. 233, 16 U.S.C. 506-509), within reclamation projects (Act of June 17, 1902, 32 Stat. 388), and within power site 
reserves (act of June 10, 1920, 41 Stat. 1063, 16 U.S.C. 791). These lands are not covered by any non-Federal right or claim 
other than permits, leases, rights-of-way, and unreported mining claims. 

2 Data are incomplete. 

3 “Land Utilization Project’ lands » pte by Federal Government under title 11! of the Bankhead-Jones Farm Ten- 
ant Act, and subsequently transferre from jurisdiction of the U.S. Department of Agriculture to the U.S. Department of 
the Interior and now administered bes the Bureau of Land Management. 

4 Excludes reclamation and forest homesteads. F j r 

5 Includes secretarial withdrawals urider the Alaskan Native Claims Act of Dec. 18, 1971 (85 Stat. 688) Public land order 
No. 5418 dated Mar. 25, 1974, withdraws all unreserved lands in Alaska. : 

6 Excludes approximately 23,000,000 acres in Naval petroleum reserve No. 4. 

7 Includes 2,071,997 acres O. & C. lands and 74,547 acres CBWR lands. 


Source: BLM, Public Land Statistics, 1974, p. 31. 


B. Tue Nationat Resource Lanps, THE Bureau or Lanp Manace- 
9 : 
‘MENT, THE Pustic Lanp Law Review CoMMISSION, AND S. 507 


These 448 million acres have been termed “public domain lands,” 
“public lands,” and “BLM lands.” S. 507 uses the terms “national 
resource lands” to describe four principal categories of land under 
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BLM jurisdiction. The most sizable category of national resource 
lands is that which the BLM refers to as “vacant”—the unreserved. 
and unappropriated public domain, totaling 159 million acres or 36 
percent of the entire BLM land base. Approximately 83 percent of 
the vacant public domain, totaling 132 million acres, lies within 52 

razing districts In 10 western States (an additional 25 million acres 


Refuge, Wild and Scenic Rivers, and Forest Systems. _ 

The national ‘Tesource lands also include certain acquired lands— 
lands which are not. part of the public domain but which were acquired 
by the government through purchase, condemnation, gift, or exchange. 
The largest portion of land in this category is the approximately 9.3 
million acres of submarginal land purchased and retired from ari. 
cultural production under title III of the Bankhead-Jones Farm Ten- 
ant Act (Act of July 22, 1987, 50 Stat. 522) and subsequently trans- 
‘ferred from the jurisdiction of the U.S. Department of Agriculture. 

A final category of national resource lands, small in acreage but 
hich in resource values, is the heavily-timbered 2.3 million acre 
“O & C” land area in western Oregon which was once public domain, 
granted out of Federal ownership, and then forfeited and returned 
to the Federal Government. Much of this land was originally granted 
to the Oregon Central railroad companies (later the Oregon and Cali- 
fornia Railroad Company), was forfeited, and returned to the Federal] 
Government in 1916 by revestment of title. The remainder was granted 
to the State of Oregon to aid in the construction of the Coos Bay 
Military Wagon Road, was forfeited, and returned to U.S. ownership 
by reconveyance in 1919. The value of the O & C lands can be appreci- 
ated by referring to the 1974 timber production statistics. Although 
only 10 percent of the BLM’s 23 million acres of commercial forest 
land, the O & C lands accounted for 1.23 million board feet and 
$213 million of the total 1.265 million board feet and $215 million. tim- 
ber production in 1974 on all of that BLM forest land. 

Although many areas within the national resource lands tend to 
possess fewer recreational or scenic values than the lands already se- 
lected for inclusion in the national-systems, our country’s expanding 
and more mobile population has placed increasing demands for public 
use on these lands. In addition, our growing economy has a seemingly 
insatiable appetite for the minerals, timber, forage, and water re- 

_Sources_on and under the national resource lands. Consequently, the. 
Bureau of Land Management has fully adopted the retention philos- 
ophy and is managing those lands so as to accommodate a wide variety 
of uses. ji 
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The Bureau of Land Management’ is the successor agency to.the 
The Act of April 25, 1812 (2 Stat. 716), estab- 
lished the Office as a bureau of the Treasury Department. ‘The Office 
was transferred to the Department of the Interior when that. Depart- 
ment was created in 1849 (9 Stat. 395). Passage of the Taylor Graz- 
ing Act led to the establishment of the Grazing Service. to manage 


the Srazing disuticis authored ‘under the Act. In , the General 
Land Office and the Grazing Service were combined to form the BLM. 
_ (Reorganization Plan No. 3, 5 USCA app. 185 (1967) ). 

In addition: to managing the national resource lands, the BLM has 
numerous other responsibilities. It supervises all laws relating to dis- 
posal of the public-domain (formerly the function of the General Land 
“Office) and has some residual management responsibilities for millions 
of acres.withdrawn for use by other agencies, such as the U.S. Fish 
and Wildlife Service, ‘the Bureau: of Reclamation, and the Depart- 
ment of Defense. In cooperation: with the Geological Survey, it. ad- 
ministers the-mineral laws on all public domain and acquired:land (in- 
cluding land in the National Forest System and the National Wild- 
life Refuge System),'reserved mineral interests, and the leasing of 
the Outer Continental Shelf. The BLM also maintains the Federal 
land records and does cadastral surveys for most. Federal lands. Al- 
together, the BLM has exclusive or partial jurisdiction over approxi- 
mately 765 million acres of Federal land. . 

As noted above, however, the BLM’s efforts to fulfill its myriad 
responsibilities, particularly its basic management: responsibilities for 
the national resource lands, have been impeded by its dependence on 
‘avast number of outmoded public land laws which have developed over 
the éarlier period in American ‘history when disposal and largely un- 
controlled development. ofthe public domain were the. dominant 
themes. The agencies which have jurisdiction over the national systems 
possess modern statutory mandates which reflect changing philosophies 

_ toward management of the Federal lands. The 1897 Organic Act 
for the Forest Service (30 Stat. 34), as supplemented by the Multiple- 
Use Sustained-Yield Act of 1960 (74 Stat. 215) provides that agency 
with a “modern” mandate. The Park Service’s Organic Act of 1916 
(39 Stat. 595) has been renewed through amendments and through 
individual Acts creating national parks. The existence of these laws 
makes the lack of a similar statutory base for the Bureau of Land 
Management more conspicuous in its absence. , 
The lack of a modern statutory management mandate for the BLM 
and ‘the existence of a vast number of antiquated public land laws 
were among the reasons for Congressional recognition of a need to 
review and reassess the entire body of law governing Federal lands. _ 
On: September 19, 1964, Congress created the Public Tand Law Re- 


view Commission (“PLLRC”, 78 Stat. 982). In establishing the Com- 
mission, Congress. expressed its view that: | 

Because the public land laws of the United States have 
developed over a long period of years through a series of 
Acts of Congress which are not fully correlated with each 
other and because those laws, or some of them, may be 


ee 
11 Watkins and Watson, The Lands No One Knows, p. 139. 
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‘Inadequate to meet.the current and future needs of the 
American people and because administration of the public 
lands and the laws relating thereto has been divided among 
several agencies of the Federal Government, it is necessary 
to have a comprehensive review of those laws and the rules 
and. regulations promulgated thereunder and to determine 
- whether and to what‘extent revisions thereof are necessary.” 


After five years of extensive investigations, the Commission com- 
pleted its review and submitted its final report, entitled’Oné Third of 
the Nation’s Land; ** to the President and the Congress on June 20, 

0. Ihe report contains one-hundred and thirty-seven numbered, 
and several hundred unnumbered, recommendations designed to im- 
prove the Federal Government's custodianship of the Federal lands. 
Principal among these recommendations is the Commission’s view that: 


_ The policy of large-scale disposal of ‘public lands reflected 
_ by-the majority of statutes sicforestodap [should] be revised 
nd * * * future disposal should be-of. only those lands that 
will achieve maximum benefit for the general public in non- 
Federal ownership, while retaining fer Federal -owiorshen 
those whose values must be preserved so that they may be 
used.and enjoyed by all Americans." 


In addition, the Commission emphasized a need to develop “a clear — 
set of goals for the management and use of public lands * * * par- 
ticularly * * * lands administered by the Bureau of Land Manage- 


ment.” ?® The Commission’s report stated ‘specifically that : 


A congressional statement of_policy goals and objectives 
for the management and use of public ep is needed to give 
focus.and direction to the planning process.¢ 


S. 507; as ordered reported, is in accordance with over one hundred - 
recommendations of the Public Land Law Review Commission report. 
The bill designates lands administered y the Bureau o d Man- 
agement as “national resource lands” and provides a clear statement 
of goals and objectives by which these lands must be managed. 
Among the principal goals and objectives are_retention of the national 
-Tesource lands in Federal ownership and management of these lands 
under principles of multiple use and sustained yield in a manner which 
will assure the quality of their environment for present and future 
generations. 

S. 507, as ordered reported, .also-directs the Secretary of the Interior 
to prepare and maintain an inventory of the national resource lands 
and their resources. Congressional recognition of the importance of 
such authority to proper management of the BLM lands has been long 


standing, as demonstrated by the p of the now-expired 1964 . 
Classificats n_and Multiple Use Act (78 Stat. 986). nese to the 
ublic L 


and Law Review Commission report: 


~ 32 Act of Septetiber:19, 1964, section 2, 78 Stat: 982. ; 
18 Public Land Law Review Commission, One Third of the Nation’s Land 3 A Report to ~ 
ie? epee and the Congress by the Public Land Law Review Commission, Washington, 
14 Tbid., p. 1. 
15 Toid., p. 41. 
16 Thid.; p. 42. 
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The 1964 act was ‘a recognition by Congress that the 
existing pattern, by which the old goals of the traditional 
disposal laws had’ generally been subordinated to broad 

“Secretarial discretion to nullify them on a case-by-case 
basis in response to individual applications, was no longer 
an acceptable public land _policy. Hence, it provided a new 
approach on an interim basis until this Commission could 
submit its recommendations. The new authority provided the 
Secretary with a broad planning charter with directions to 

identify those factors which ought to be considered in 
determining whether lands should be disposed of or retained 
in:Federal ownership.” RSH TEs 
Since the authority Re Creced lands for retention or disposal con- 
tained in the Classification and Multiple Use Act of 1964 expired on 
December 23, 1970, the BLM has not had the necessary authority to 
properly manage the lands under its jurisdiction. The National Re- 
‘source Lands Management Act will provide this agency with the 
authority it needs to administer a major portion of the Nation’s 
federally owned lands. 


IV. LEGISLATIVE HISTORY 


ahapement to improve its ability to manage the national resource 
lands. Although this measure was reported favorably by the Com- 
mitteé and passed the Senate on October 1, 1970, it was never acted 
on by:the House. x 28 i 

Early in-the 92d Congress, on February 23, 1971, Senator Jackson 
introduced S. 921, title I of which was the Public Domain Lands 
Organic Act. Subsequently, the Administration submitted its proposal, 
S. 2401, for. a ‘National’ Resource Lands Management Act”, which 
Senators Jackson:and Allott introduced on August 3, 1971, by request. 
This measure was part of the President’s environmental legislative pro- 
gram and the President discussed its importance in his Environmental 
Message: to Congress delivered on February 8, 1971. — ing 

On Septeniber 18, 1972, the Committee reported S. 2401. The 
National Resource Lands Management Act of 1972, as amended and 
reported, combined the best features of both S. 2401, as it was origi- 
nally introduced, and Title I of S. 921. The full Senate did not consider 
S. 2401 duting the few months remaining in the 92d Congress. H.R. 
7211, a bill which contained a number of provisions relating to the 
national resource lands, was reported by the House Interior Com- 
mittee, but failed to receiveia rule and remained lodged in. the Rules 
Committee until the termination of the 92d Congress. 

In the 93d Congress, on January 18, 1973, Senator Jackson rein- 
troduced S. 2401, as ordered reported. It was assigned the number 


17 Tbid., p. 43. 
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S. 424. The Administration resubmitted its bill, which was introduced 
as S. 1041 on February 28, 1973, by Senators Jackson and Fannin 
(by request). ane ) 

§. 424, amended to include features of both S. 424 and S. 1041, was 
unanimously ordered. reported to the full Committee by the Public 
Lands Subcommittee on December 11, 1973. S.. 424 was amended 
again in full Committee and, on May 2, 1974, in open mark-up session, 
it was ordered reported favorably to the Senate on a unanimous voice 
vote. Section 309 of S. 424, as ordered reported, effected the basic 
purposes of S. 63, introduced by Senators Cranston and Tunney on 
January 4, 1973. Section 303 of S. 424, as ordered reported, was similar 
to S. 2743, submitted by the Administration and introduced by 
Senators Jackson and Allott on October 26, 1971. S. 2743 was reported 
by the Committee on April 28, 1972, and passed the Senate on May 2, 
1972. No action was taken on 'S. 2743 by the House of Representatives 
during the 92d Congress, and, instead of submitting the provisions of 
S. 2743 as a separate bill in the 93d Congress, the Administration 
incorporated those provisions in S. 1041. The Senate also passed 

_ S. 1081, which would have updated the law pertaining to rights-of- 
way across public lands. As finally enacted (P.L. 93-153), however, 
the ‘statute concerned rights-of-way for oil and gas only. The com- 
mittee, thus, inserted in S. 424 the provisions of title IV to cover 
rights-of-way for all other uses. These provisions were similar té the 
provisions of S. 1081, minus the reference to oil and gas pipelines. 

S. 424 was passed by the Senate on a vote of 71 to 1 on July 8, 1974, 
but no action on it or any counterpart measure was taken by the House 
of Representatives during the 98d Congress. : nae Li 

This Congress, Senator Haskell (on behalf of himself and Senators 
Jackson and Metcalf) introduced S. 507 on January. 30, 1975. S. 507, 
as introduced, contained only. minor modifications in the language of 
S. 424, as it passed the Senate. S. 1292, the Administration’s proposal 
(which is also virtually identical to S. 424, as passed the Senate) was 
introduced by Senators Jackson and Fannin (by request) on March 21, 
1975. The Subcommittee on the Environment and Land Resources held 
a hearing on S. 507 on March 7, 1975, and on S. 507 and S. 1292 on May 
15, 1975. On September 11, 1975, the Subcommittee also held a hear- 
ing on S, 1958, introduced by Senators Stone and Chiles. The provisions 
in this bill appear in modified form in section 214 of S. 507, as ordered 
reported. The Committee held three open mark-up sessions on S. 
507, on September 17, November 19, and December 2, 1975, during 
which time several amendments were accepted, withdrawn, or rejected 
withouf voice or tabulated votes. S. 507, as amended, was ordered 
reported by unanimous voice vote of a quorum present on December 2. 


V. SECTION-BY-SECTION ANALYSIS 


A bill to provide for the management, protection, development and 
sale of the national resource lands, and ieee purposes. 


SHORT TITLE 


a ‘Section 1, This provision identifies the legislation as the “National _ 
Resource Lands Management Act” and provides a table of contents. — 


— 
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| DEFINITIONS 
Section 2. This section defines terms used in the Act. 


(2) “Secretary” is defined as the Secretary of the Interior. 
6) “National resource lands” includes all lands and interests in 


source lands include both public domain and acquired lands. The 
term therefore resolves ie of the definitional difficulties that arise 
in connection with public land legislation. HF & 

(c) “Multiple use.” This definition is very similar to that which 
appeared in the now-expired -Classification and Multiple Use Act 
(Act of September 19, 1964, 78 Stat. 988, formerly codified at 43 
U.S.C. § 1415), which related to the national resource lands, and to 
that which presently appears at section 4 of the Multiple-Use Sus- 
tained-Yield Act of 1960 (Act of June 12, 1960, 74 Stat. 215, 16 U.S.C. 
3518) which relates to the National Forests. Two changes were made: 

» The first change added the words “including recreation _and_ scenic 
values” after “renewable and nonrenewable resources” to insure that 
the two values, both of which are difficult to quantify and thus to 
consider, are given equal weight with more quantifiable resource values 
in the planning, and management of the national resource lands. Sec- 
ondly, the words “quality of the environment” are added so as to 
require multiple use management decisions which will not result in 

ermanent impairment of the quality of the natural environment. 
This would meet the recommendation (no. 16) of the Public Land 

. Law.Review Commission that “environmental quality should be rec- 
Ognized by law as an important objective of public land management”. 
The Committee does not intend to imply by these changes that_pro- _ 
‘tection of scenic and recreation values is not an fetiopral part of the 
‘multiple use mandate of the Forest Service simply because they are not 
explicitly mentioned in the definition of multiple use in the Multiple- 
Use Sustained-Yield Act (74 Stat. 215). Nor does the Committee wish 
the inference to be drawn that protection of environmental quality 
is not also a mandate of the Forest Service, implicit in the “multiple 
use” definition in the Multiple-Use Sustained-Yield Act, found in 
other: laws relating to the Forest Service, and explicitly applied to 
oy ao in-title I-of the National Environmental Policy Act (83 

stat. 852). ; . 

(d) “Sustained yield.” This definition is also very similar to that 
which.appeared.in the statutes cited in the discussion of subsection (c) 
above. The minor changes in this definition would serve the same 
purpose as the changes in the definition of “multiple use”. 

(e) “Areas of critical environmental concern.” See discussion of 

section 10%(4). i 
-. (f) “Right-of-way” is: defined as an easement, lease, permit, or 
license to occupy, use, or traverse national resource lands granted for 
the puimpoace lated in title IV. In general, title TV provides new au- 

_ thority for grants of all types of rights-of-way, except rights-of-way 
for oil and gas ‘pipelines, new authority for which is already. provided 


in the Act of November 16, 1973 (67 Stat. 567, see the discussion of 
S. 1081 in section IV, Legislative History). 
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(g) “Holder” is defined as any State or local governmental entity 
or agency, individual, partnership, corporation, association, or other 
business entity receiving or ‘using ‘a right-of-way under title IV. 


DECLARATION OF POLICY 
a 


- Section 3. Subsection (2) of this section sets forth a congressional 
declaration of policies toward the national resource lands. The policies 
‘enunciated are: hioitie Reo thngta ebaek | 
(1) the national resource lands are a vital national asset con- 
taining a wide variety of natural resource values; Saris 
(2) “sound, long-term management of those lands is vital to the 
~ maintenance of a livable environment and essential to the well- 
being.of the American people; sist et: F659 

(3) the national interest will be best realized if those lands and 
their resources are periodically and systematically inventoried and 
their present and future use is projected through a_land use plan- 

_ ning process coordinated with other Federal and State planning 
efforts; and Aa Baba Fat 

(4) except where disposal of particular tracts is made in accord- 
ance with title II, the national. interest. will be best served by 
retaining the. national resource lands.in Federal ownership; 

These policies are not radically new. For some time, the Depart- 
ment of the Interior has administered the national resource lands in a 
manner which is substantially in accord with these policies; and they 
were among the major policy recommendations of the Public Land 
_Law_ Review Commission. However, as noted elsewhere in this report, 
S. 50%, if enacted, would be the first; statute in which these basic 
policies: appear together and with provisions bearing the necessary 
authority to implement them. HHO ass WP oft’ 

To effect these policies, subsection (b) directs the Secretary to man- 
age the national resource lands under the principles of multiple use 
and sustained yield. The lands must be managed to— © = 777" 

assure the environmental quality of such lands for pres- 
ent and future generations. ae - a 

(2) provide for, but not necessarily be limited to, such uses as 
provision of food, habitat for wildlife, fish and domestic animals, 
minerals and materials production, supplying the products of 
trees and plants, human occupancy and use, and various forms 
of outdoor recreation. mi. 

(8) include scientific, scenic, historical, archeological, natural 
ecelogicals air and atmospheric, water resource, and other public 
values. ; L-P eerGlteP “ibn es 

(4) continue certain areas in their natural condition. 

(5) balance various demands on those lands consistent with 
national goals. Ne . 


‘ 


{). provide maximum opportunity for the public to participate 
_in-decisionmaking concerning those lands. 
These seven management directives should not be considered as 
listed. in any particular order of priorities; instead, they should be 
read: as a whole and in conjunction with the principles of multiple 
use and sustained yield. 
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Virtually all of these policies are found in various recommenda- 
tions of the Public Land Law Review Commission. Those recommen- 
dations are discussed elsewhere in this analysis. . 


RULES AND REGULATIONS | 


PUBLIC PARTICIPATION 


Section 5. This section requires the Secretary to insure, by regula- 
tion, that the Federal, State and local governments and the public are 
afforded an opportunity to comment upon the formulation of 
standards and criteria for, and to participate in, the preparation and 
execution of plans and programs for the national resource lands and 
in the management of those lands. Public hearings, where appropriate, 
are to be held, and adequate public notice is to be given. 


ADVISORY BOARDS AND COMMITTEES 
SS eee 


Section 6. This section authorizes the Secretary to establish and con- 
sult such advisory boards and committees as he deems necessary to ob- 
tain full information and public participation in the planning for and 
management of the national resource lands. These advisory boards and 
committees would be established and operated in accordance with the 
guidelines set out in the Federal Advisory Committee Act (86 Stat. 
770), including the requirement that the membership be representa- 
tive of a cross section of groups interested in the use and management 
of the national resource lands. 

Section 6 is not intended to replace the provisions of section 18 of the 
Taylor Grazing Act (43 U.S.C. 3150-1) which requires the appoint- 
ment of advisory boards in each grazing district established pursuant 
to that Act. The Committee anticipates that the Secretary will con- 
tinue the present State advisory boards and the National Advisory 
Board Council which are currently provided by Secretarial regula- 

gion (43 CFR, subpart 4114). 


ANNUAL REPORT _ 


Sr 
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Secretary already issues annually a document entitled “Public Land 
Statistics” which contains an excellent compilation of statistics. Ab- 
sent a full discussion of this raw data, however, the report fails to 
provide an adequate base for Congressional or public oversight of the 
Secretary’s performance in managing the national resource lands. The 
report, in its present form, cannot provide the public and Members of 
Congress with sufficient information to recommend and develop, re- 
spectively, legislative solutions to existing or potential problems, The 

ommittee believes the more detailed reporting requirements in sec- 
tion 7 will elicit a more comprehensive report which can be of bene- 
ficial use in the performance of oversight and legislative duties. 

The requirement of a “detailed” list and description of all | transfers _ 
of national resource lands out of Federal ownership is to insure that 
the Congress receives a physical description of each tract disposed of 
and the specific reasons for the disposal. The word “detailed” should 
not be interpreted as requiring a legal description of each tract. 


DIRECTOR __ 


Section 8. This section requires that the position of the Director of 
the Bureau of Land Management be filled by Presidential appoint- 
- ment; by and with the advice and consent of the Senate. It also re- 
quires that the Director have a broad background and experience in 
public land and natural resource management. 


APPROPRIATIONS 


Section 9. This section authorizes the appropriation of the moneys 
necessary to effect the purposes of S. 507, as ordered reported. It is 
estimated that little or no additional costs would be incurred in im- 
plementing the legislation. A number of its provisions simply restate | 
existing authority. Where. new authority is provided the result of 
such authority will often be more efficient, not necessarily more costly, 
management of the national resource lands. Of course, as pressures 
for the use of national resource lands increase, management of those 
lands will, of necessity, become more intensive and, thus, more costly ; 
but these additional costs will occur whether or not S. 507 , aS ordered 
reported, is enacted. ~ 


Trrne I—Genera, Management Avruorrry 


' MANAGEMENT 


Section 101. This section directs the Secretary to manage the na- 
tional resource lands in accord with the policies and procedures of the 
Act and, in particular, the land use plans which he is to prepare 
pursuant to section 103. Consistent with provisions throughout the 
_ Act insuring that no law is repealed by implication, this management 
direction to the Secretary includes the phrase “except to the extent 
that other applicable law provides otherwise.” _. ye 

The management of national resource lands is to include the follow- 
ing techniques: 

* (1) Issuance of permits, licenses, leases, or other appropriate 
instruments to allow uses of land not provided for by other laws. 
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The Secretary could not, however, convey out of Federal owner- 
ship any land or interest in land under this authorization. Further- 
more, the clause carries a proviso which insures that there can be 
no construing of an authority of the Secretary to require any 
ermit to hunt_or fish on the national resource lands. This proviso 
1s reinforced by a clause in Section 501 which prevents construc- 
tion of S. 507 as in any way affecting the jurisdiction or responsi- 
bilities of the States with respect to wildlife and fish in the 
national resource lands. In short, hunting and fishing will con- 
tinue under State control and State licenses or permits. Of 
course, this does not foreclose the Secretary’s authority to limit 
access to national resource lands where necessary to protect the 
resources or users of the lands. This includes situations where 
there are fire hazards or where discharge of firearms would en- 
danger human safety. or oe 
(2) Requiring any user of national resource lands who is en- 
gaged in an extractive activity or other activity likely to alter 
or significantly disturb the land to reclaim it and to post a per- 
formance bond or other security guaranteeing such reclamation. 
This particular technique corresponds with recommendation No. 
25 of the Public Land Law Review Commission : 


Those who use the public lands and resources should, 
in each instance, be required by statute to conduct their 
activities in a manner that avoids or minimizes adverse 
impacts, and should be responsible for restoring areas 
to an acceptable standard where their use has an adverse 


en 


be made similar. 

(3) Inserting provisions in any permit, license, lease, or. other 
authorization which would give the Secretary the right to suspend 
or revoke it when the holder violates any applicable regulation of 
the Secretary under any law applicable to the national resource 
lands, or when the holder violates any applicable State or Federal 
air or water quality law or regulation. The holder is given pro- 
tection by the requirement that before the Secretary’s revocation 
or suspension authority may be invoked there must be notice and 
a hearing and a final administrative finding that a violation has 
occurred. Furthermore, any suspension is to be terminated on the 
date on which the cause of the_violation has been rectified. An 
emergency clause. virtually enero etite contained in section 
28(0) (1) of the Mineral Leasing Act of 1920, as amended by the 
Act. of November 16, 1973 (87 Stat. 576, 580), concerning rights- 
of-way for oil and gas pipelines on public lands, provides that the 
Secretary may order an immediate, temporary suspension prior 
to a hearing and absent a final administrative finding of a viola- 
tion if he determines that the suspension is necessary to protect. 
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public health or safety or the environment. Finally, the clause 
provides that, where other applicable law contains specific provi- 
sions for suspension, revocation, or cancellation of any permit, 
license or other authorization, that law will prevail. at, OF 
(4) Developing promptly regulations to protect areas of critical 
environmental concern. This directive insures that the most en- 
vironmentally important and fragile lands will be given special, 
early attention and protection. “Areas of critical environmental 
concern” is a new term in relation to-the national resource lands, 
but a term familiar to the Congress. It is found in the Land Re-_ 
source Planning Assistance Act (S. 984), passed by the Senate 
“in 1972 and 1973, and in the Clean Air Act Amendments under 
consideration by the Senate Public Works Committee. The con- 
cepts embodied in this term, in the section 8 policy of continuing 
“certain areas in their natural condition”, and in the wilderness. 
study and designation provisions of section 102(a) and 103(d), 
are found in three recommendations of the Public Land Law Re- 
view Commission. Recommendation No. 27 suggests that “Con- 
gress should provide for the creation and preservation of a natural 
area system for scientific and educational purposes” ; recommenda- 
tion No. 78 calls for “an immediate effort . . . to_identify and 
protect those unique areas of national significance that exist on 
public lands”; and recommendation No. 18 would “require classi-_ 
fication-of the public lands for environmental quality enhance- 
‘ment and maintenance”. The Committee wishes to emphasize that, 
unlike wilderness areas to be designated pursuant to section 103 
(d), “areas of critical environmental concern” are not necessarily 
_ areas in which no development can occur. Quite often, limited 
development, when wisely planned and properly managed, can 
take place in these areas without unduly risking life or safety 
or permanent damage to historic, cultural or scenic values or 
natural systems or processes. | ve 


__INVENTORY _ 


Section 102. This section directs the Secretary to prepare and main- 
tain a continuing inventory of the national resource lands and all 
their resources and values, giving priority to areas of critical environ- 
mental concern. Although section 103 requires the preparation of land 
use plans for the national resource lands, all levels of government— — 
Federal, State, and local—have experienced the painful failure of 
land use plans which were drawn up in the absence of basic informa- 
tion about the land. Before adequate planning of a rescurce can be 
conducted, the planner must possess basic knowledge about the entire 
resource and all the demands—economic, social, and environmental— 
for its use. The purpose of section 102 is to require that that knowledge 
necessary for proper planning under section 103 be obtained. 

As part of the inventory process, the Secretary is to identify within 
- five years of S. 507’s enactment any roadless areas of five thousand 
acres or more and roadless islands containing wilderness character- 
istics as described in section 2(c) of the Wilderness Act (Act of Sep- 
tember 3, 1964, 78 Stat. 890, 891). ; aie 
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The introductory provisions of the Wilderness Act refer to all 
Federal lands. However, the provisions mandating a review of Federal 
lands by the Secretaries of the Interior and Agriculture to determine - 
their potential as wilderness limited the review to lands within na- 
tional parks, wildlife refuges, and forests. This dichotomy has re- 
sulted a a running debate as to whether the national resource lands 
qualify for wilderness under the Wilderness Act. The Secretary 
has, by administrative action, begun to set aside certain national 
resource lands as “primitive areas.” The regulations concerning these 
primitive areas virtually duplicate regulations for wilderness areas 
designated pursuant to the Wilderness Act. However, wilderness on 
the national resource lands still has no affirmative, statutory base. 
Without such a base, the Secretary has no legal responsibility to 
review the national resource lands to determine whether any addi- 
tional areas might qualify as wilderness, nor is there any protection 
by law, of areas found to have wilderness characteristics. = == 

S. 507, as ordered reported, would provide both the mandatory re- 
view (section 102(a)) for, and the protection (section 103(d)) of, 
wilderness areas in the national resource lands. 

These particular provisions were suggested by the Public Land Law 
Review Commission in the discussion of recommendation no. 78 (see 


the analysis of section 101(4) for the text of that recommendation) : 


There is nothing in the Wilderness Act to preclude addi- 
tions to the National Wilderness Preservation System of 
lands not previously identified for review. Accordingly, 
while maintaining the priority for review of the areas desig- 
nated in the Wilderness Act, we believe that the initia] inven- 
tory_and review of other areas should be started as soon as 
possible. In this way it will be feasible for the public land 
management agencies to make recommendations to the De- 
partment heads for consideration, and for possibie Executive 
recommendation to Congress on an orderly basis after 1974 
for the inclusion in the wilderness system of any key wild 
areas of public domain or national forest lands that qualify 


under standards recommended in this report.1® 


Section 102 also contains a statement that the “preparation and 
maintenance of such inventory or the identification of such areas 
[possessing wilderness characteristics] shall not, of itself, change or 
prevent change in the management or use of the national resource 
lands.” The purpose of this statement is to insure that, under no 
circumstances, will the pattern of uses on the national resource lands 
be frozen, or will uses be automatically terminated during the prepa- 
ration of the inventory and the identification of areas possessing 
wilderness characteristics. Equity demands that activities of users 
not be arbitrarily terminated or that the Secretary not be barred from 
considering and permitting new uses during the lengthy inventory 
and identification processes. On the other hand, the “of itself” lan- 
guage is not meant to be license to continue to allow or disallow uses as 
if no inventory and identification processes were being conducted. The 
Committee fully expects that the Secretary, wherever possible, will 
make management decisions which will insure that no future use or 


pte ee a OE ce 
1% PLLRC, One Third of the Nation’s Land, p. 199. 
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combination of uses which might be discovered as appropriate in the 
inventory and identification processes—be they wilderness, grazing, 
recreation, timbering, etc.—will be foreclosed by any use or combina- 
tion of uses conducted after enactment of S. 507 , but prior to the 
completion of those processes. 

Subsection (b) requires the Secretary to provide means of public 
identification of national resource lands “as funds and manpower 
“become available”. In many cases in the West, particularly where 
national resource lands are found in a checkerboard pattern with 
private lands, inadvertent trespass on national resource lands may 
occur because there is no indication of Federal ownership. The 
identification requirement of this subsection should reduce the tres- 
pass incidents. This requirement corresponds to_PLLRC recommen- 
dation No. 112: “An intensified survey program to locate and mark 

boundaries of all public lands based upon a system of priorities, 
over a period of years should be undertaken as the public interest 
requires.” The funds and personnel qualifier insures that the Sec- 
retary, together with the Congress, will be in a position to set the 
“priorities” and the “period of needs” for a boundary marker pro- 
gram in a manner that will not divert energies and funds from 
other equally or more important Departmental programs and 
activities. 

Subsection (b) also requires the Secretary to provide data from 
the inventory to State and local governments. This will encourage 
a greater degree of consistency between the planning and manage- 

ment of the national resource lands and the planning and regulat- 
ing of the uses of non-Federal lands in the vicinity of national re- 
source lands. 

-LAND USE PLANS | 


Section 103. This section directs the Secretary to develop land use 
plans for the national resource lands consistent with the terms and 
conditions of 8.507, as ordered reported. The plans are to be de- 
veloped with public participation and, wherever feasible and proper, 
or as may be required by a national land use policy act (such as 
S. 984, the Land Resource Planning Assistance Act, whose two pred- 
ecessors passed the Senate in 1972 and 1973) or other law, with 
the land use plans (including the statewide outdoor recreation plans 
developed under the Land and Water Conservation Fund Act of 
1965, 78 Stat. 897) of State and local governments and other Fed- 
eral agencies. 

The Bureau of Land Management has conducted a limited form of 
planning in order to “classify” the national resource lands. However, 
upon the expiration of the Classification and Multiple Use Act. of 
1964 (78 Stat. 986) in December 1970—six months after the submis- 
mission of the report of the Public Land Law Review Commission—the 
Bureau lost its comprehensive classification authority. It has since 
depended on the limited classification authority provided by the 
Taylor Grazing Act of 1934 (48 Stat. 1269). This section would provide 
the Bureau with the modern planning mandate it now lacks. 

This provision conforms to three of the more important PLLRC 
recommendations: Recommendation No. 5 suggests that all “public 
land agencies should be required to formulate long range, compre- 
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hensive land use plans . . .”3 while recommendations No. 11 and 13 
strongly urge public and State and local government participation in 
the planning process. St  nedingetpceedes 
__ Subsection (b), together with section 3.and other provisions of 
the bill, correspond to.PLLRC recommendation No. 1 that “goals 
should be established by statute for a continuing, dynamic program of 
land use planning”. The subsection provides that, in preparing the 

plans, the Secretary will— 


(3) rely, to the extent it is available, on the inventory of the 


national resource lands, their resources, and other values prepared 


_ (4) consider present and potential uses of the lands. 
(5) consider the relative scarcity of the values involved and the 
availability of alternative means (including recycling) and sites 
for realization of these values. 
(6) weigh long-term public benefits. 
' (7) consider the requirements of applicable pollution control 
aws. pasar 
Subsection (c) is intended to provide a measure of protection to 
users who may find their uses affected by the planning process. It 
directs that whenever any proposed change in the permitted uses on | 
any national resource lands would affect authorization for use of such 
lands, persons holding leases, licenses, or permits concerning the use to 
be affected. and State and local governments with jurisdiction in the 
affected area are to be given written notice by the Secretary of the 
proposed change: sufficiently in advance to permit those persons to 
initiate the administrative review processes available to them under ~ 
the authorization before the change is put into effect. This subsection 
is one of several provisions in S. 507, as ordered reported, which have 
as their purpose the implementation of the PLLRC recommendations 
for procedural due process and objective administrative review of 
initial decisions (No. 109) and for State and local participation in 
public land use decisions (No.13):  ~ ide 
Subsection (d) concerns the areas identified in the inventory process 
as. possessing wilderness characteristics. It provides that once these 
areas are identified the Secretary must study them to determine 
whether or not they are suitable for inclusion in the National Wilder- 
ness Preservation System and submit his recommendations to the 
President, who, in turn, must submit his own recommendations to the 
. Congress. This-subsection also provides that the study “shall not, of 
itself, either change or prevent change in the management or use of 
_ the national resource lands”. For a discussion of this provision and 
the quoted phrase refer to the analysis of section 102(a). 


Trrte TI—Conveyance anp AcguisiTion AUTHORITY 
AUTHORITY TO SELL ; 
Section 201. This section authorizes the Secrétary to sell national 


resource lands. Section 3(a) (4) declares that it is the national policy 
to retain national resource lands; however, it is recognized that 


112 


47 


DISPOSAL CRITERIA 


Section 202. This section contains criteria of which one or more 
must be met before a tract of national resource lands may be sold. 
(In addition, the tract must meet the “not cause needless degradation 
of the environment” guidelines of section 201 and the requirement that 
it be a part of a section 108 land use plan, in which plan one or more 
of the disposal criteria is found to have been met.) 

The disposal criteria contained in subsection (a) are as follows: 

(1) the tract of national resource lands, because of its location 
and other characteristics, is difficult to manage as part of the 
national resource lands and is not suitable for management by 
another Federal agency; or 

(2) the tract was acquired for a specific purpose and it is:no 
longer required for that or any other Federal purpose; or 

(3) disposal of the tract will serve objectives which cannot be 
achieved prudently or feasibly on land other than it and which 
outweigh all public objectives and values which would be served 
by maintaining it in Federal ownership. 

Subsection (b) provides that when a tract is to be disposed of 
because it meets the third (more important objective) criterion and 
is of agricultural value and desert in character (criteria for disposal 
under the Desert Land Act (19 Stat. 377)), it is to be conveyed 
either under the sale authority of section 201 of 8. 507, as ordered re- 
ported, or under other law. This emphasizes that the Secretary has the 
authority to allow entry under either S. 507 or the Desert Land Act 
when the land meets the criteria for disposal of both Acts. 


SALES AE ATR) MARKET IVALURS 


Section 203. This section requires that sales of national resource 
lands under S. 507, as ordered reported, are to be at not less than ap- 
praised fair market value, as determined by the Secretary. This sec- 
tion complies with the statement of policy in section 3(b) (vi). The 
fair market concept is consonant with Congressional policy enunci- 
ated in the Act of August 31, 1951 (65 Stat. 290) and the statement 
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value.”? 19 
ee 


SIZE OF TRACTS 


' Section 204. This section authorizes the Secretary to determine the 
size of tracts to be sold. S. 507, as ordered reported, imposes no acre- 
age limitation. The intent is not to give the Secretary unlimited pow- 
ers, but to allow him the flexibility to make conveyances which are 
tailored to appropriate land uses. The Committee recognized that any 
acreage figure which would serve as a cut-off on the Secretary’s sale 
authority would be entirely arbitrary. It also recognized that rather 
than limiting the size of a tract sold, an acreage figure may increase 
it simply because many potential purchasers may view the figure as 
an invitation to justify a need for all the acreage up to the limit even 
when they require less. . 

Many of the early public land disposal laws had as one of their 
principal purposes the fostering of the settlement of undeveloped 
lands. The land to.be disposed of was kept in relatively small tracts 
and conveyed at a low price, or for free upon evidence of work upon 
the land, in order to encourage ownership by families intent on farm- 
ing. Over time, the purpose was often ignored or evaded as corporate or 
individual interests employed the disposal laws to obtain large land- 
holdings. Section 204 contains a restatement of this particular pur- 
pose of the early disposal laws in relation to the general disposal au- 
thority in S. 507. The provision states that when any tract of national | 
resource lands “is sold for_agricultural use, its size shall be no larger 
than necessary to support a family-sized farm.” 


COMPETITIVE BIDDING PROCEDURES _ 


Section 205. This section provides for sale by competitive bidding as 
the general rule, but allows for exceptions to assure fair distribution 
or to recognize equitable considerations or public policies such as 
giving preference to land users or adjoining landowners. 


RIGHT TO_ REFUSE OR REJECT OFFER OF PURCHASE 


Section 206. This section authorizes the Secretary to refuse an offer 
of purchase until he has actually accepted the offer. However, he would 
be bound to consummate the sale once he has accepted the offer. The 
section also provides that the Secretary must act on any offer to pur- 
chase, submitted through competitive bidding at his invitation, by 
accepting or rejecting it, in writing, not later than thirty days after 
its submission. This requirement should not be construed as either 
providing an automatic rejection or acceptance of an offer if the Sec- 
retary fails to act within the thirty days. Rather, it provides a basis 
upon which a mandamus action could be brought. 


RESERVATION OF MINERAL INTERESTS 


Section 207. This section requires the Secretary to reserve the 
mineral estate in all sales under S. 507, as ordered reported, except 
where lands are exchanged pursuant to section 213. This complies with 


1° Tbid., p. 266. 
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longstanding Federal policy. An exception to this requirement may be 
made where prospecting, mining, or removing minerals reserved in the 
United States would interfere with or preclude appropriate use or 
development of the land. Under that circumstance, the Secretary may 
either enter into a covenant to provide that the activity will not be 
pursued for a specific period (such as the expected lifetime of the | 
activity) or convey the minerals together with the surface in accord- 
ance with the requirements of section 208. 


CONVEYANCE OF RESERVED MINERAL INTERESTS 


Section 208. This section concerns situations in which the mineral 


the Secretary. 

Subsection (d) requires that: the money received by the Secretary 
for the administrative costs are to be paid to the agency which ren- 
dered the administrative services and deposited to the current 
appropriation. 

TERMS OF PATENT 


Section 209. This section authorizes insertion of terms, covenants, 
conditions and reservations in patents issued under S. 507, as ordered 
reported, to insure proper land use and to protect the public interest. 
Such provisions could include, inter alia, covenants running with the 
land, conditions precedent or subsequent, reverters and reversions. A 
proviso insures that the terms, covenants, etc. will not require or per- 
mit use of the conveyed land in conflict with Federal or State law or 
State land use plans. The law or plans, of course, are not only those 
current at the time of patenting but also those enacted or developed 
at any time thereafter. The Committee also wishes to make clear that 
the terms, covenants, etc. are to refer only to the use of or activities on 
the conveyed land and are not to affect the use of other land. 
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This section implements three PLI.RC_recommendations: Recom- 
mendation No. 24 states that “Federal land administering agencies 
should be authorized to protect the public land environment al (1) 
imposing protective covenants in disposal of public lands, and (2) ac- 
ne easements on non-Federal lands adjacent to public lands”. 

ecommendation No. 117 proposes that “. ... covenants in Federal 
deeds should be used to protect public values”, and recommendation 
No. 118 adds that “protective covenants should be included in Federal 
deeds to. preserve important environmental values on public lands in 


certain situations, even where ‘State or local zoning is in effect”. 


CONFORMING. CONVEYANCES TO STATE AND LOCAL PLANNING © 


Section 210. To assist State and local governments to formulate land 
use. policies for national resource lands to be conveyed out of Federal 
ownership prior to the conveyance, this section directs the Secretary to 
notify the Governor of the State and the head of any political sub- 
division of the State having zoning or other land use regulatory juris- 
diction in the geographical area within which the lands to be con- 
veyed are located. This notification is to be made at least 90 days prior 
to the sale or conveyance. This gives the appropriate body the oppor- 
tunity to zone or otherwise regulate, or change or amend existing zon- 

‘ing or other regulations concerning, the use of the lands prior to their 
conveyance. This section also requires the Secretary to promptly notify 
the same public officials of the actual issuance of the deed or patent: 

The provisions of section 210 are similar to those of section 2 of the 

Public Land Sales Act. (Act of September 19, 1964, 78 Stat. 988, 43 
U.S.C. 1422). The PLLRC recommendation (No. 117) is somewhat 
stronger suggesting that “generally” no disposal should occur “unless 
adequate State or local zoning is in effect”. 


AUTHORITY TO ISSUE AND CORRECT DOCUMENTS OF CONVEYANCE 


Section 211. This section gives the Secretary authority to issue 
patents, deeds and other documents of conveyance, and where neces- 
sary, to-make corrections of documents issued either before or after 
the enactment of S. 507. 


RECORDABLE DISCLAIMERS OF INTEREST IN LAND 


Section 212. This section authorizes the Secretary to issue dis- 
claimers of interest in land in three specified instances where he finds 
no federal interest and where there is a cloud on the title. The three 
instances are (1) where a record interest of the United States in lands 
has terminated by operation of law; or (2) where the lands lying 
between the meander line shown on a plat of survey approved by the 
Bureau of Land Management or its predecessors and the actual 
shoreline of a body of water are not lands of the United States; or 
(3) where accreted, relicted, or avulsed lands are not lands of the 
United States. a 

Under existing law, the Secretary of the Interior has no authority 
to issue any kind of document showing that the United States has no 
interest in certain lands. The disclaimer would have the same legal 
effect as a quitclaim deed from the United States. It would eliminate 
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the necessity for court action or private relief legislation in those cases 
where the United States asserts no ownership or interest and would 
thus result in a saving of time and money for both the Government - 
and private parties. ° 

Subsection (b) of this section contains: certain procedures which 
must be followed by the applicant prior to the issuance of a disclaimer. 


ACQUISITION AND EXCHANGE OF LAND 


Section 213. Whereas the first twelve sections of Title II concern 
- the conveying of national resource lands, this final section concerns 
the acquisition of additional national resource lands. - j 

Subsection (a) authorizes the Secretary to acquire lands and inter- 
ests in lands where.necessary for proper management of the national 
resource lands. Acquisition may be by purchase, exchange, donation, or 
condemnation. However, condemnation may be used only if the lands 
to be acquired are necessary to secure access to national resource lands 
and the: lands so. acquired are to be confined to as narrow a corridor 
as is necessary. 


in order to secure access. 

Subsection (b) requires acquisitions under S. 507, as ordered re- 
ported, to be consistent with applicable land use plans prepared by 
the Secretary pursuant to section 103. HT TAR It 

Subsection (c) provides exchange authority to the Secretary. The 
national resource lands or interests in lands to be exchanged must meet 
one or more of the disposal criteria of section 202 or meet a balancing 
test wherein greater public benefits are determined to accrue from 
acquisition of the non-Federal land than from. retention of the national 
resource lands which are to be exchanged for the non-Federal land. A 
second condition of transfer is that the lands to be transferred must be 
in the same State as the non-Federal lands to be acquired. A final con- 
dition is that the lands exchanged must be equal in value or their values 
must be equalized by the payment of money. However, to insure that. 
the exchange authority with its more liberal disposal criteria is not 
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used to effect a sale rather than a true land exchange, the subsection 
includes a requirement that the payment of cent Seat not exceed 30 
per cent of the total value of the national resource lands which are 
conveyed in the exchange. It is the intent of the Committee that, ir- 
respective of the provisions of section 208, section 213 grants to the 
Secretary the authority to convey, as well as acquire, mineral interests 
through exchange. For example, it gives him the authority to convey 
mineral interests owned by the United States where the surface is in 
non-Federal ownership if he finds that the surface ownership has 
been conveyed through exchange and that the other party of record 
will reciprocate with respect to mineral rights on lands he conveyed 
to the Federal Government. This corresponds with PLURC recom- 
mendation No. 125 which proposes that the exchange authority should 
include “all classes of real property interests” and that “cash equaliza- 
tion within percentage limits of the value of the transaction” should 
be permitted. . 

- Subsection (d) concerns the legal status of lands and interests in 
lands acquired by this section or section 301(c) (donation). It states 
that such lands are to become national resource lands, and, for the 
administration of public land laws not repealed by S. 507, as ordered 
reported, shall become public lands. If those acquired lands or inter- 
ests in lands are located within the exterior boundaries of a_grazing 
"district established pursuant to section 1 of the Taylor Grazing Act. 
"(48 Stat. 1269), as amended, they are to become a part of that district. 

Subsection (e) permits lands or interests acquired by this section or 
section 301(c) which lie within the boundaries of national forests or 
grasslands to be transferred to the Secretary of Agriculture for ad- 
ministration as part of the National Forest System. Such transfer 
may not result in the reduction in the percentage of in-lieu payments 

_to States and local governments. Furthermore, lands acquired by ex- 
change which are within the boundaries of the National Park, Wild- 
life Refuge, Wild and Scenic Rivers, or Trails System, or any other 
national system established by Act of Congress, may be transferred 
to the appropriate agency head for administration as part of that 
system. 

Section 213 replaces Section 8 of the Taylor Grazing Aci (48 Stat. 
1269, 1272; as amended, 43 U.S.C. 315, 315g) which is repealed by 
Title V of S. 507, as ordered reported. The mandatory State exchange 
provision of section 8 of the Taylor Grazing Act is not retained since 
it is not consonant with the other provisions of S. 507, as ordered 
reported. 

OMITTED LANDS 


Section 214. This section would establish a program for the survey- 
ing and.conveying of omitted lands. 

Omitted lands are the result of errors made in the survey of the pub- 
lic lands of the United States. The Land Ordinance of 1785, discussed 
in section III of this report, provided for the presidential appointment 
of surveyors general who could enter into surveying contracts with 
deputy surveyors. The contracts called for the survey of a given piece 
of unsurveyed territory over which the rectangular survey was to be 
extended. Since the rate of pay for each mile surveyed was set by law 
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and the surveyors general were pressured to complete the surveys as 
quickly as possible, some of the deputy surveyors willingly turned out 
the miles, knowing'that the surveyors general would not subject their 
surveys to a close scrutiny. This atmosphere, coupled with the in- 
herent inaccuracies of the surveying implements then available, re- 
sulted in some crudely executed surveys, from which irregular tracts 
of upland were erroneously omitted. The courts have held that the title 
to these erroneously omitted lands is in the United States, and that 
they are subject to survey and administration under the applicable 

public land laws. ; . 

The majority of the omitted lands are located in brushy and swampy 
waterfront areas which were difficult to survey and of no value to the 
agrarian pioneer. Although numerous omitted land surveys were exe- 
cuted in Florida and in the Lake States prior to the year 1900, the 
recent interest in this type of survey is due to a reversal of relative land 
values since the time of the original surveys, as well as to increased 
population and mobility. In the pioneer days the people were inter- 
ested in agricultural lands; now they quest for lake, river and beach 
frontage, precisély in the areas where the erroneous surveys are most _ 
likely to be found. 

The resolution of what constitutes omitted land is a vexing problem. 
It involves the retracing of obliterated original surveys in order to 
isolate the apparent omitted area. If the apparent omitted area is and 
always has been upland or swampland, elevated above the ordinary 
high water mark of the adjoining bodies of water, and if the apparent 
omitted area is of such shape and extent that it can be deemed a gross 
error in the original survey or fraud on the part of the deputy who 
performed the survey, only then can the land be deemed omitted land. 
Decisions made: by the BLM as to what are and what are not con- 
sidered omitted lands, are subject to appeal and ultimate litigation in 
the courts. 

Anyone who applies for a survey of omitted land initially requests 
that the BLM issue a patent for excess acreage which is not shown on 
the original plat of survey. Without a survey a patent cannot be issued 
because the Bureau cannot describe the land, nor can it determine 
whether it is in fact omitted land. The filing of an application for 
the survey of alleged omitted land does not give the applicant a prefer- 
ence right toward its acquisition. When the applicant finds this out, 
and if he cannot establish a bona fide claim to the land under the vari- 
ous remedial statutes, he normally loses interest in the omitted land 
survey. . ! 

In the past, when land values were low, an applicant could have 
sold the omitted land along with the land he legally owned without 
bank and title company involvement. Today’s land values are such 
- that financial institutions will not. make any commitments without 
title insurance, and the title insurance companies will not issue a title 
‘guarantee on land which cannot be traced back to a federal patent. 

~'Phis problem cannot be solved by passage of individual private re- 

- lief bills or with minor shiftsin personnel in the Bureau of Land 
* Management. Over 285,000 acres of land in the Eastern States, alone, 
- were tentatively identified as omitted lands in a BLM office inventory — 

“conducted in 1968. The acreage in the Eastern States is as follows: 
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State " Acres Percent 1 
JSAM eso ba es re ee reed ae SE ee 87; 900 31 
a» Wilopinel io 8 es et Pet i os thee 04, 420 19 
8.-Ploridasac22se2_ 22 Se ee ee SPA ee eee 48, 2 AT 
4. Michigan._...__--_____-_ ecste atoy AON: A eas gate rapes saan nc 1 HES 4 i 
5. Louisiana___-_---______ lL Ny 4 ae Ff tan Rl Fm 18, 180 6 
6. Towa ere beast SES t 8B oe PE LOOT AM PAL 10, i 4 
7. All other Eastern States! soa nein: ah ob peek thd ie 45, 020 16 

ye ce ctten, ABR 5 UB Sor closet J aren at nelle el ih 285, 220 100 


1 Omitted Jand in the Eastern United States. 


Presently, the BLM; burdened with extensive surveying responsibili- - 
ties to implement the Alaska Native Claims Settlement Act and to meet 
the demand for the leasing of western coal and oil shale fields, devotes 
50 man-months annually to the survey and jnvestigation of omitted 
land in the States listed above. It is estimated that it will require 5,000 
man-months to complete the surveys, and under present funding levels 
it will take 100 years. . 

Section 214 would establish a program to resolve the, omitted land 
problem with a minimum of cost to the Federal government in terms’ 
of manpower or expense devoted to a Federal resurvey effort. Most 
of the omitted lands are isolated or fragmented and would be difficult 
to manage as pressure for recreational and other uses of those lands 
increases. As these lands Gan often be managed more efficiently by 
State and local governments, section 214 would permit their convey- 
ance to those governments to be used for public purposes. This con- 
veyance authority, however, is discretionary and the Committee fully 
expects that, in accordance with the retention policy set forth in sec- 
tion 3(4), any omitted Jand which can be-administered efficiently by a 
Federal agency -within that agency’s mandate will not be conveyed 
unless there can be shown a truly compelling public purpose which can 
only be served by convevance. . 

Subsections (a) and (b) would authorize the Secretary to convey to 
State or local governments unsurveyed islands and omitted lands (de- 
fined.as lands other than a asdadaierininet after survey to be public 
lands erroneously or fraudulently omitted from the original surveys). 
Such conveyances are to occur under the Recreation and Public Pur- 
poses ch with all its restrictions concerning reversion if removed 

om public use, reservation of mineral interest, etc., except that the 
limitations oh the acreage which can be conveyed in any.one year to a 
particular government would not be applicable. The islands may be 
conveyed without survey, although the prospective recipient of the 
land may donate money for a Federal survey or provide for its own 
survey subject to the Secretary’s approval, if it so desires. The omitted 
lands cannot be conveyed without a-survey, but, again, the prospective 
recipient may donate money or services in order to expedite the com- 
pletion of the conditions for conveyance. Whats 

The Secretary is also authorized to convey occupied omitted lands, 
after survey, at fair market value plus administrative costs, to the 
lands’ occupants. To avoid:any windfall gains or appearances of fraud, 
however, such conveyances can only occur if (1) the land has been oc- 
cupied and developed for a five-year period prior to January 1, 1975, 


120 


55 


and (2) the Secretary determines that the conveyance is in the public 
interest and will serve objectives which outweigh all public objectives 
and values which would be served by retaining the fends in Federal 
ownership. . . 

Departmental regulations (43 C.F.R. subpart 1725) require the Sec- 
retary, prior to any conveyance of land, to consider State and local 
_planning and zoning, and encourage the careful application of plan- 
ning and zoning to the land to be conveyed. To provide a statutory 
basis for this requirement as it relates to section 214 conveyances, sub- 
section (c) requires the Secretary to consult with relevant State and 
local governments and areawide planning agencies to determine 

whether a proposed section 214 conveyance is consistent with appli- 
~ cable State and local government land use plans and programs. 

In the case of omitted lands within the boundaries of units of the 
National Park, Wildlife Refuge, Forest, and Wild and Scenic Rivers 
Systems, it can be assumed that the Congress has already determined 
fhat those lands should remain in Federal ownership. Therefore; sub-. 
section (h) exempts all lands within those systems from the provisions 
of section 214. — 

Finally, subsection (i) specifically states that the provisions of sec- 
tion 214 are not to be construed to supersede any other Act authorizing - 
the sale of specific omitted lands, including the Act of December 22, 
wes aa Stat. 1069), as amended, and the Act of May 31, 1962 (76 

tat. 89). -PSce. sh Masa seis 


U.S.C. 1362). ; on 
Subsection (b) authorizes the Secretary to enter into contracts. 
and cooperative agreements, involving the management, protection, — 
development, acquisition, and conveying of the national resource 
lands. This substantially reenacts section 102 of the Public Land 
Administration Act (43 U.S.C. 1863). saad 
Subsection (c) authorizes the Secretary to accept contributions of 
money, services, or property, including acquisition of rights-of-way. 
This substantially reenacts section 103 of the Public Land A - 
istration Act (43 U.S.C. 1364). a 


SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS 


Section 302. Subsections (a) and (c) authorize the Secretary to 
establish fees and charges and to refund money erroneously paid. 
hese ‘provisions are similar to provisions in Title II of the Public 
Land Administration Act (48 U.S.C. 1371-1874). . 
‘Subsection (b) authorizes the Secretary tq reimburse the extraor- 
dinary administrative and other costs incurred in processing ap- 
plications and other documents relating to the national resource 


121 


56 


lands or in monitoring or other related special activities. Extraor- 
dinary costs, include the costs of special studies; environmental 
impact ‘statements; monitoring construction, operation, maintenance, 
and termination of any authorized facility; or other special activi- 
ties. This requirement is similar to that imposed in section 28(1) 
of the-Mineral Leasing Act of 1920 (41 Stat. 487), as amended by 
the Act of November 16, 1973 (87 Stat. 576, 579). It is expected that 
the Secretary will exercise flexibility in requiring reimbursement for 
extraordinary costs. The- Secretary should ‘take into consideration 
the extent to which applicants’ proposals and the Federal programs 
to which the applications relate (e.g. proposals and programs con- 
cerning. land. and easement exchanges and cost-sharing agreements) 


are mutually beneficial to the Federal government and provide 


WORKING CAPITAL FUND 


Section 303. This section provides for the establishment of a worki 
capital fund for the Bureau of Land Management. The fund aay 
provide a more stable and flexible source of working capital than is 
possible through annual appropriations. This proposal is patterned 
after the Act of August 3, 1956 (‘70 Stat. 1034, as amended, 16 U.S.C. 
579b), which provides for a working capital fund for the Forest 
ervice,— 
~The working capital fund would afford a more efficient method of 
financing various programs and service operations of the Bureau of 
Land Management. These programs and operations require a variety 
of special supplies and equipment which are not readily available when 
needed and therefore must be purchased in advance, stored, and re- 
plenished’ when used. Substantial economies can be achieved if pur- 
chases and repairs can be accumulated to take advantage of quantity 
and seasonal purchasing. The working capital fund would also sim- 
_ plify’bookkeeping and contractual arrangements with suppliers, which 
- are complicated when funding is based on annual appropriations not 
available for obligation beyond the end of the fiscal year. 

Three million dollars is authorized to provide initia] capital to 
acquire assets.and establish the fund; however, the fund would be self- 
sustaining thereafter. The administrative costs will be recovered from 
activities which receive the benefits of the fund. | 


DEPOSITS AND FORFEITURES 


_ Section 304. Subsection (a) provides that money received as a 
result of the forfeiture of a bond or other security by a resource de- 
veloper or purchaser or permittee who does not fulfill contract or 
permit requirements or does not comply with Departmental regula- 

ions, or money collected in claims cases, shall be used, to the extent 
necessary, for any rehabilitation work arising from the forfeiture, 
tort or contract, and that the balance, if any, shall go into a separate 
account in the Treasury. This subsection is an expanded version of 


Biearnveione ti section 30 of the Public Land Administration Act 


(48: U.S.C. 1361, 1382); those provisions referred only, to the “tim-— 
ber_purchaser” rather than any “resource developer or purchaser or. 


ermittee.” (See discussion of S. 2743 in section IV, Legislative 
istory.) : = 
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Subsection (b) authorizes the Secretary to require users of roads, 
trails, lands or facilities to maintain them and to deposit money for 
such purposes. A proviso states that the user is not to be held respon- 
sible for damages attributable to general public use rather than the 
specific activities of the user. This subsection implements PLLRC 
recommendation No, 25 quoted above in the analysis of section 101 (2). 
This subsection is also an expanded version of section 302 of the Public. 
Land Administration Act (43 U.S.C. 1361, 1383) wherein only 
‘and tratIs” rather than “roads, trails, lands, or facilities” are men- 
tioned. In addition, it is similar to section 6 of the a 
Roads and Trails System Act (78 Stat. 1089, 1090; 16 U.S.C. 532, 
5 


Subsection (c) requires that money collected from _O and C lands — 
(lands administered under the Act of August 28, 1937 (50 Stat. 874)) 
be expended only for the benefit of C and C lands. | 


CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND RESOURCE PROTECTION 
‘Section 306. This section would expand the Act of September 26, 


of Land Management’s fire control program. 

The same circumstances which justified the authority given by the 
Act of September 26, 1970, exist with regard to other resource protec- 
tion activities and to airborne cadastral surveying operations. For 
example, helicopters equipped with specialized electronic and optical 
equipment are essential for airborne cadastral surveying operations. 
These specially equipped aircraft are very expensive and must be 

iloted by skilled hoversite pilots. If owners of such equipment can . 
ook forward to at least two annual contract renewals, they can amor- 
tize their costs over a three-year period, reduce the overall cost to 
the Government, undertake equipment improvements, and provide 
much better and safer service. PAT . 


UNAUTHORIZED USE 


Section 306. This section prohibits and declares unlawful the use, 
Occupancy, or development of national resource lands contrary to. 
regulations or orders issued by the Secretary of the Interior or other 
responsible authority. 


: 


ENFORCEMENT AUTHORITY 


Section 307. This section is one of the most important sections of 
S. 507. Certainly there is a critical need to provide the Department of 
the Interior, through its Bureau of Land Management, with adequate 
enforcement authority on the national resource lands. Crimes against 
persons, vandalism and destruction of private and Federal property, | 
thefts, and other unlawful acts are increasing rapidly on the national 
resource lands, and in many situations are “out of control” or nearly so. 
Presently, in most cases, the Bureau can protect the national resource 
lands from misuse only by “jawboning” the users of those lands. 
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The Department of the Interior, in a submission to the Committee, 
described the “alarming situation” concerning the lack of enforcement 


authority: = 
The Bureau’s present capability to enforce the lawful use of 
the national resource lands which it administers is almost 
non-existent. Unlike other Federal agencies such as the 
National Park Service and the Forest Service, the Bureau 
generally lacks authority to require persons using its land to 
follow the_rules and regulations which have been issued for 
the proper use and management of these Federal lands. While 
the majority of users may follow the rules,.an ever increasing 
number seem to delight.in such “past-times” as tearing out 
toilet shelves and deodorizers, wrecking toilet doors and 
roofs, polluting springs and campground waters, cutting 
livestock fences, breaking guzzlers which supply water to 
wildlife, defacing archeological sites, painting rocks, cutting 
_ plastic water, pipe, dynamiting petroglyphs, pulling out. sur- 
vey.stakes and markers, burning signs, defacing trees, shoot- 
ing water tanks, windmills, signs, garbage cans, livestock and 
wildlife, harassing other people, and similar acts of row- 
dyism. These problems are increasing at a faster rate than 
even the rapidly increasing use of the national resource lands. 
‘While basic law enforcement traditionally is a state prob- 
lem and. most major categories of public and private offenses 
are adequately covered by state law, such laws do not apply 
to the enforcement of special rules and regulations on Bureau 
~. administered lands. It is in this area that the most glaring de- 
ficiency exists in both state and Federal laws. As an example, 
in the State of California, there is a special section of the 
State Code which covers specialty regulations, but this 
section is applicable only to state parks and recreation areas 
and cannot be applied to BLM Jands. 
To date, the Bureau’s attempts to solve such problems by 
uging the only tools available to it, persuasion, cooperation, 
‘and education, have not been successful. Every evidence in- 
dictates that without enforcement authority and authority to 
cooperate with State and local.law_enforcement agencies as 
spelled out in [section 308 of S. 507], the Bureau’s situation 
- will continue to deteriorate. Some examples of past prob- 
lems are shown below. . ’ 
It may not be: known. generally that the Charles Manson 
_ group involved in the Sharon Tate murders were appre- 
hended on Bureau land. : 
In. the E] Cajon area of California, a group of motorcy- 
clists refused to obtain a permit for an ORV event and openly | 
defied the Bureau personnel. - sare: . 
Also in California, some visitors to a Bureau campground 
were engaged in unauthorized shooting. They were asked by 
the Bureau’s maintenance man to desist. Not long thereafter, 
two $1,500 concrete block toilets were dynamited, a picnic 
table was burned, three stoves were torn out, a cattle guard 
- was torn. down, signs were twisted out of shape, and garbage 
and trash were scattered throughout the campground. The 
investigating Sheriff’s deputy who arrived later could not 
locate or identify the vandals and no arrest was made. 
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_ Subsection (a) provides:a maximum penalty of a $1,000 fine or one- 
year imprisonment for any violations of regulations which the Secre- 
tary issues with respect to the management, tion, development, 
acquisition, and conveying of the national resource lands and prop- 
erty located on them. Further, it provides that any person charged 
with a violation of any of the regulations may be tried and sentenced 
by any United States magistrate, in the same manner and subject to 
the same conditions and limitations as provided for in section 3401 of 
title 18 of the United States Code. | wf 

Subsection (b) authorizes the Attorney General, at: the request of 
_ the Secretary, to institute a civil action in any United States district 
court for an injunction or other appropriate order to prevent any per- 
son from using. the national resource lands in violation of laws or regu- 
lations relating to lands or resources managed by the Secretary. 

Of course, the Committee expects that most violations of the Sec- 
retary’s regulations can be resolved on an administrative basis with- 
out instituting criminal or civil action pursuant to subsections (a) and 
(b). This is particularly true in the case of minor violations, such as 
innocent trespass by individuals. While these provisions provide au- 
thority for legal action, they should not be viewed as a substitute fo 
administrative procedures and remedies. - a 

Subsection (c) provides authority to the Secretary to designate any 
employee to take any of three enforcement actions. None of these 'ac- 
tions may be taken, however, for any purpose other than that of en- 
forcing any law or regulation relating to lands or resources managed 
by the Secretary. The three enforcement actions are: (1) carry _fire-_ 
arms; (2) execute and serve any warrant or other process issued by a 
‘court or officer of competent jurisdiction; and (3) make arrests with- 
out warrant or process for a misdemeanor the employee has reasonable 
grounds to believe is being committed in his presence or view, or-for 
a felony if he has reasonable grounds to believe that the person. to be 
arrested has committed or is committing such felony. ie 

The Committee has not, as the Administration requested last Con- 
gress, extended enforcement authority to any and all criminal actiy-. 
ities. In the markup of S. 507’s predecessor last Congress, some 
Committee members expressed concern about providing general law 
enforcement authority to Departmental personnel who lack the inten- 
sive training and the experience of State and local law enforcement 
personnel. Other members expressed concern that the law enforcement : 
training required to permit general law enforcement by Departmental - 
personnel would necessarily result in a diminution of time spent by 
those employees in acquiring the necessary and more important re- 
source management and protection skills. Instead, the Committee 
believed the better alternative is to authorize the Secretary to contract 
with Svate and local officials for general law enforcement on the na- 
tional resource lands. This authority is provided in section 308. 

First, this subsection authorizes enforcement for violations of all 
laws and regulations relating to the lands .and resources managed by 
the Secretary, rather than only those laws relating to the national 
resource lands. Many laws relate to the national resource lands ex- 
clusively, many relate to other lands as well and most refer to “public 
lands” instead of the “national resource lands”. There would, there- 
fore, be confusion as to whether a law applies to the national resource 
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lands. Furthermore, authority to ‘make ent enforce all Depart- 
mental laws and regulations will facilitate the coordination of law 
enforcement on all lands under the administrative jurisdiction of the 
Department ofthe Interior. | igre ws eet 
econd, officials designated by the Secretary are given authority to 
carry firearms. Persons who are committing acts of vandalism on the 
national resource lands are often armed and dangerous. State and 
“local governments do not expect: their- enforcement officials to make 
these arrests. unarmed. Similarly, the Committee believes that the 
carrying of firearms is necessary both for the protection of Depart- 
mental personnel and for effective enforcement of the laws on the 
national resource lands. 


calls; BE SY 
In order to make the. policing of national resource lands more 


- personnel -on'a nonreimbursable basis. 


CALIFORNIA DESERT AREA 


Section 309.- This section directs the Secretary to prepare and 
implement, by June 30, 1980, a comprehensive, long-range plan for 
the management, use and protection of the national resource Tands 
within the California Desert area. In the meantime, the Secretary 


would be mandated ‘to execute an interim. management, program. The 
section would also require the immediate establishment of a Cali- 


of $40,000,000. ‘ 

The best examples for the need for enforcement authority on the 
national resource lands can be found in the more than 16 million acre 
California Desert area. The California Desert is one of the most eco- 
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area also contains Forest Service, Park Service, and Department of 

Defense lands). Use of these lands was estimated to increase to 11 mil- 

lion visitor days by 1978; and it is expected to reach 17 million this 
ear. 

People have good reason to visit the Desert. It is an area of extraor- 
dinary ecological diversity—rich in history, scenery, and archeology, 
and possessing significant biological, cultural, scientific, and educa- 
tional resources. The natural topography of this vast open space 
includes mountain ranges, basins, rivers, and washes, It is the home 
of more than 700 species of flowering plants, of which 217 are found 
nowhere else. It is the habitat for nearly 200 species of wildlife, rang- 
ing from the bighorn sheep to the desert tortoise and roadrunner and 
including such rare and endangered species as the Mojave chub, desert 
pupfish and desert slendér Salamander: Finally, the Desert contains 
priceless archeological resources in the form of petroglyphs, picto- 
graphs, and intaglios. 3 . 

The very fragility of the Desert’s environment is its own worst 
enemy. The thin desert crust breaks easily, and vegetation once de- 
stroyed is slow to regenerate itself even in ideal circumstances. And 
when the plant cover is disturbed, its loss is followed by erosion, dra- 
matic changes in soil nutrients, and a corresponding decline in the 
variety and abundance of plants and animals. BLM studies in 1968, 
1970, and 1971 have assessed the increasingly severe damage to the des- 
ert environment resulting. from heavy public use, particularly from 
use of off road vehicles. 

To gauge the desert’s sensitivity to man’s actions, one has only to. 
view a set of aerial photographs taken by the Bureau of Land Manage- 
ment. They show deep, heavy scars across a section of the desert sur- 
face as clearly as if they had been made yesterday. Yet they are the 
imprints made by Army training maneuvers conducted by General 
Patton in World War Il—over 30 years ago. These imprints may still 

- be visible a hundred years from now. 

_In addition to the environmental damage, the public’s added mo- 
bility in the Desert has enabled greater:numbers of people to visit 
important archeological and historic sites. Unfortunately, as a result 
of the added mobility, vandals have stolen, destroyed or defaced many 
of the petroglyphs, pictographs and intaglios. 

_. Examples of this destruction include the following: the Giant 
Intaglio, a huge prehistoric land drawing in the Yuha Desert, is 
_being destroyed by indiscriminate vehicle use; the old plank road 
across the Imperial Dunes is being hauled away, piece by piece, or 


: 


127 


62 


being burned for firewood; and the fascinatingly beautiful Indian 
petroglyphs at Inscription Canyon are literally being quarried. 
_ The increased use has also resulted in a commensurate increase in 
injuries and deaths from off-road vehicle accidents, criminal assaults, 
inshot, wounds, snake bites, exposure, and drownings. There were 76 
eaths in 1970, 125 in 1971, and 135 in 1973. The number of serious 
accidents was many times these numbers. 
On January 4, 1973, Senators Cranston and Tunney introduced 
S. 63, a bill to establish the California Desert National Conservation 
_Area, and for other purposes. Witnesses at the Public Lands Subcom- 
mittee hearing were unanimous in support of S. 63. The Depart- 
‘ment of the Interior, however, testified in opposition to the bill, largely 
on technical grounds, and recommended enactment of the administra- 
tion’s National Resource Lands Management Act (S. 1041). Subse- 
quent to the hearing, the Subcommittee counsel, at the direction of 
the Subcommittee chairman, met with counsel from the Interior De- 
partment and re-drafted the measure to eliminate the objectionable 
provisions and to insure that the bill complemented the Department’s 
ongoing efforts in the Desert. The re-draft was in the form of an 
amendment (providing a new section) to S, 424 (S. 507’s predecessor 
last Congress). Only minor changes have been made to the section 
in the markup of S. 507, this Congress. aud fat 
This section calls for a management regime for the California 
Desert which is not significantly different from the general national 
resource lands management requirements of S. 507. For example, it 
calls for “multiple use” management (as required generally in section 
103, reporting as required generally in section 7), and an advisory 
committee (as provided for generally in section 6). The Committee 
believes, however, that, by providing statutory deadlines for those ac- 
tivities and a specific appropriation authorization, it establishes a 
mandate for, and a hiss to¥ Congressional oversight to insure, early 
protection of one of the most valuable areas of the national resource 


an 

Subsection (a) provides a number of Congressional findings as to the 
importance of the California Desert area and the nature of the threats 
to it. es 

Subsection (b) states the purpose of section 309 to be provision for 
the immediate and future protection and management of the Cali- 
fornia Desert area within the framework of a program of multiple 
use and the maintenance of environmental quality. 

Subsection (c) identifies the “California Desert area” as the area 
generally depicted on a map entitled “California Desert Area—Pro- 
posed,” dated April 1974, and on file in the Office of the Director of the 


- Bureau of Land Management. It also provides that, as soon as pos- 


sible after enactment of S. 507, the map, with any corrections, must be 
made available to the Congress and ‘the public. The map and a legal 
description would have the same legal effect as if included in S. 507. 

Subsection (d) requires the Secretary to prepare. in accordance with 
section 103, a comprehensive, long-range plan for the management, 
use, and protection of the national resource lands within the California 
Desert area. Unlike section 103 which has no deadline for completion 
of the land use plans, this subsection requires that the California 
Desert area plan be completed and implementation be initiated prior 
to June 30, 1980. 
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Advisory Committee.” 

Subsection (g) provides assurances that the national resource lands 
within the California Desert Area will be subject to all laws relating 
to the national resource lands. It also provides for_coordination be- 
tween the Secretaries of the Interior, Agriculture, and Defense, to the 
extent such cooperation is possible given the constrainis of laws relat- 
ing to the management of the lands under each Secretary’s jurisdiction. 

Subsection (h) requires the Secretary to report to the Congress no 
later than two years after the enactment of S. 507, and annually 
thereafter in the report required in section 7, on the progress in, and 
any problems concerning. the implementation of section 309, together 
with any recommendations to. remedy such problems. ; 

Subsection (i) authorizes the appropriation of not more than 
$40,000,000 for fiscal years 1977 through 1981. The funds are to re- 
main available until expended. 


MINERAL REVENUES 

Section 310. This section amends section 35 of the-Mineral Leasing 
Act of 1920 (41 Stat. 437, 450), as amended. Section 35 of the 1920 Act 
nrovides that 3714 percent of the revenues from the leasing of minerals 
including coal, gas, phosphate, sodium, potassium, oil, oi] shale, na- 
tive asphalt. and solid and semi-solid bitumen and bituminous rock 
and tar sands, on Federal lands are to be paid to the States in which 
the Federal lands are located. Section 35 requires that the States use 
this money “for the construction and maintenance of public roads or 
for the support of public schools or other public educational institu- 
tions, as the legislature of the State may direct”. Among other things, 
that section also provides that another 5214% of those mineral reve- 
nues are to be paid into the Reclamation Fund. . . 

It now appears that many of the western public land States will ex- 
perience substantial oi] shale and coal development in the near fu- 
ture. If so, State and local governments will have to provide a wide 
range of community services to large numbers of new residents. Roads 
and schools are just two of those services. Water and sewer treatment 
plants, health and emergency services, police and_fire protection all 
must be considered. planned, and funded. The Committee recognizes 
a need to alter section 35 to provide necessary flexibility to State and 
local governments to accommodate the inevitable, extraordinary eco- 
nomic, social, and environmental effects which such “energy booms” 
will have. The Federal Government has the responsibility of assisting 
the local people who must bear the often severely adverse, localized 
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anperts of fuels development which benefits the public on a nationwide 
asis. ' 

Subsection (a) of section 310 amends section 35 of the 1920 Act to 
increase from 3714 percent to 60 percent the share of 1920 Act mineral 
leasing revenues paid to the States. The additional revenues derived 
from the 2214 percent increase would be used as the legislatures of the 
States direct, giving priority to those areas suffering impact problems 
as a result of energy development, for (1) planning, (2) construction 
and maintenance of public facilities, and (3) provision of public serv- 
ices. The share of revenues paid to the Reclamation Fund would be 
reduced by the 2214 which would be paid to the States, thus placing the 
Reclamation Fund share at 30 percent. 

The utility of these additional revenues will be reduced significantly 
if paid to the States only upon their receipt by the Federal Govern- 
ment. In order to accommodate the expected growth which energy de- 
velopment will bring, the affected State and local governments need to 
expend those funds prior to the occurrence of the development. Unless 
the planning can be done, the sewers laid, the health and emergency 
services provided before development, those governments will be able 
only to react to, rather than guide, growth and mitigate, rather than 
avoid, its adverse impacts. . 

Subsection (b) is designed to provide the funds to meet these front- 
end needs. It authorizes_loans to the States and subdivisions limited to 
the anticipated revenues from the 2214 percent portion to be returned 
to the States in a ten year period. The loans are to be repaid to the 
Treasury, with 3 percent interest, by the recipients from their portions 
of the 2214 percent of the revenues during the time the revenues are 
collected, as the Secretary of the Interior directs. 


RECORDATION OF MINING CLAIMS 


(30 USC 22-47). The status accorded mining and its implications for 
the public land planner were recently outlined as follows: 


The prime concern of public land managers is that mining 
is given a preferential status on almost all the public lands 
under the present law. Under the policy of “free mining” a 
prospector is unrestricted as long as he is diligently exploring 
for mineral deposits, without regard to the impact which his 
activity may have on other uses of the land. . . . This situa- 
tion has obviously compromised ‘the ability of public land 
managers to develop and administer a comprehensive plan 
which provides, in an even and balanced way, for all uses of 
the public lands. Mining lies outside this process.. Because 
mining tends to dominate other uses whenever and wherever 
it occurs, the land management policies implemented by the 
agencies are continually subject to displacement by a mineral 
claimant.?° 


2 W. Condon and D. Jackman, “Reforming the Mining Laws—The Case For A Leasing 
mae Public Land Management—A Time For Change?, Stanford, California (1971), 
p. 8. ; : 
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Virtually ali interested parties, including the Members of Congress, 
the mining eommunity, the PLLRC, the Administration, environ- _ 
mental organizations, and others, have proposed changes in the 
Mining Law of 1872, as amended, to alter, or mitigate the adverse im- 
pacts resulting from, the present position of hardrock mining on the 
public lands. The Committee expects to initiate the legislative process 
with hearings early next year on the various legislative proposals to 
alter the 1872 Mining Law. 

Although the Committee considered such proposals to be beyond the 
scope of S. 507, as ordered reported, the Committee did address a par- 
ticular procedural problem concerning the registration of minin 
claims—a problem which is particularly frustrating to the public lan 
manager. The source of this problem is what is often termed. “stale 
claims”. There is no provision in the 1872 Mining Law, as amended, 
requiring notice to the Federal government by a mining claimant of 
the location of his claim. The mining Jaw only requires compliance 
with local recording requirements, which usually means simply an 
entry in the general county land records. Consequently, Federal land 
managers do not have an easy way of discovering which Federal lands 
are subject to either valid or invalid mining claim locations. According 
to some estimates, there are presently more than 6,000,000 unpatented 
claims on the public lands, excluding nationai forests, and more than 
half of the units of the National Forest System are reputedly covered 
by mining claims. Of course, the vast majority of these claims will 
never be pursued, and do not directly interfere with land management. 
They do, however, create significant uncertainty regarding the actual 
extent of valid locations. Furthermore, as unpatented mining locations 
can be.bought and sold, they have become the basis for many unau- 
thorized occupancies on the public lands. These claims constitute a 
cloud on the title of a large portion of the Federal lands. 

Subsection (a) would establish the recording system so necessary 
for Federal land planners and managers. It would require that all 
mining claims under the 1872 Mining Law, as amended, be recorded by 
the claimants with the Secretary within two years after the enact- 
ment of S. 507, as ordered reported, or within 30 days of the location 
of the claim, whichever is later. Any claim not recorded is to be con- 
clusively presumed abandoned and will be void. 

_ This recording requirement is not intended to supersede nor displace 
the existing recording requirements under State law. As such, its pur- 
pose is to advise the Federal land managing agency, as proprietor,. 
of the existence of mining claims. The agency is not intended to be the 
official recording. office for all ancillary documents (i.e. wills, me- 
chanic’s liens, conveyances, tax liens, court judgments, etc.). The 
county public records would remain, as before, the official repository 
_of such recorded documents. ; 

Subsection (b) concerns the procedure for making application for 
patent. Many claims remain a cloud on title for decades or more simply 
because there is no time limit in which a holder of a claim must proceed 
to patent. S. 507, as introduced, would have established a five year 
time limit. The Administration proposal, S. 1292, had a shorter three 
year period for patent applications. During the hearings on S. 507 and 
S. 1292, several representatives of the mining community stated that. 


—_—_—_—_—_—_—_—_ 
41 Tbid., p..10. 
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these time limits may be impossible to meet because of an insufficient 
number of mineral surveyors to conduct the mineral.surveys required 
to accompany applications for patent. The Committee agreed that this 
was a problem. Therefore, in mark-up, the Committee agreed to alter 
the patent application provision in S. 507, as introduced, to extend the 
time period and to incorporate the concepts embodied in a regulation of 
the Department of the Interior (48 C.F.R. 2650.8-2(b)) concerning 
patent applications on lands conveyed to Native Village or Regional 
ee ee under the Alaska Native Claims Settlement Act (85 

tat. 688). PINS Tsao pie eT 

Subsection (b) states that any claim recorded under subsection (a) 
for which the claimant has not made a patent application within a 
decade after the date of the claim’s recordation must be conclusively 
presumed to be abandoned and void. A proviso provides, however, that 
- where a showing is made that a-mineral survey cannot be completed 
within the 10 year period, the filing of an application for a mineral © 
survey, which states on its face that it was filed for the purpose of 
proceeding to patent, will be acceptable for the patent application 
purposes of subsection (b) if all other applicable requirements under 
- the general mining laws have been met and if the applicant subse- 
quently prosecutes diligently to completion his application for patent. 

Subsection (c) states that neither the claim recordation_procedure 
of subsection (a) or the patent application procedure of subsection (b) 
may render valid any claim which is not valid on the date of enact- 
ment of S. 507, or which becomes invalid thereafter. 


Trtte [V—Avruoriry To Grant Ricuts-or-Way 


AUTHORIZATION TO GRANT RIGHTS-OF-WAY 


Section 401. This section authorizes the Secretary of the Interior to 
grant, issue, or renew rights-of-way over, upon, or through any na- 
1onal resource lands for the purposes set forth in clauses 401 (a) (1) 
through (7). It is intended that clauses (1) through (7) be all in- 
clusive and provide the Secretary the requisite authority to grant 
any right-of-way for any purpose which is in the public interest . 
and which meets the requirements of title IV. The only exception — 
concerns rights-of-way for_oil_and gas pipelines. Authority for 
granting these rights-of-way is found in the Act of November 16, 1973 
(87 Stat. 576, see the discussion of S. 1081 in section IV, Legislative 
History). As noted below many of the provisions of this title parallel 
those of the 1973 Act. t: 

Subsection (a) (1). This clause authorizes the Secretary or appro- 
priate agency head to grant rights-of-way for reservoirs, canals, 
di flumes, laterals, pipes, pipelines, tunnels, and other facilities 
and systems for the impoundment, storage, transportation, or distribu- 
tion of. water. ' 
~~ Subsection (a) (2). This clause authorizes the Secretary to grant, 
issue or renew rights-of-way for pipelines and other systems for the 
transportation or distribution of liquids and gases other than oil,. 
natural gas, synthetic liquid or gaseous fuel, or any refined product 
produced therefrom, which are authorized by the Act of November 16, 
1973, and water, which is authorized by clause (a) (1). ) > errno 
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Subsection (a) (3). This clause authorizes the rights-of-way for 
systems carrying solid materials by pipeline systems, slurry and 
emulsion systems, and conveyor belt, and for facilities for the storage 
of such materials. 

Subsection (a) (4). This clause authorizes rights-of-way for the 
generation, transmission, and distribution of all forms of electrical 
energy. At present, the Federal Power Commission has, in effect, the 
authority to issue rights-of-way for electrical transmission lines which 
are primary lines from hydroelectric projects. In order not to affect the 
authority of the Federal Power Commission, this clause provides 
that the applicant must comply with FPC requirements in addition to 
those of the Secretary of the Interior. 

Subsection (a) (5). This clause authorizes rights-of-way for com- 
munications systems. 

_» Subsection (a) (6). This clause authorizes rights-of-way for the 
various means of transportation. Roads are included in this cate- 
gory and, in that regard, this provision would replace R.S. § 2477, 
43 U.S.C. § 932, which has been a cause of considerable management 


difficulty. However, 23 U.S.C. §§ 107, 317 (the Federal-Aid Highway 


Act) would not be superseded and this is made clear in subsection 
410(b). 


The Bureau of Land Management administers a considerable 
amount of land which is intermingled with non-Federal land in sev- 
eral Western States. The purpose of the cost-share road program is 
to encourage the planning and development of a single road system 
in such areas jointly owned, operated and maintained to serve the 
land management objectives of both public and private landowners 
involved. Through such a program the number of roads necessary to 
gain access to timber on intermingled Federal and non-Federal lands 
can be significantly lessened, thus also reducing the inevitable environ- 
mental and monetary costs associated with road construction and 
maintenance. The program, however, should not be viewed or used as 
a means of building permanent or improved roads where such roads 
are not considered essential. . 

Subsection (b) (1) authorizes the Secretary to provide for the acqui- 
sition, construction, and maintenance of roads within or near the na- 


tional resource lands. The Secretary may finance such roads by several — 


means: (1) using appropriated funds, (2) placing requirements on 
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purchasers of timber and other products from the national resource 
lands, including provisions for amortization of road cost in contracts; 
(3) cooperative financing with other public or private agencies or per- 
sons, or (4) a combination of these methods. 

Clause (1) of the subsection also provides that where roads of a 
higher standard than those needed in the harvesting and removal of 
timber are to be constructed, the purchaser of timber will not be re- 
quired to bear that part of the cost necessary to meet those higher 
standards. 

Finally, clause (1) provides that when timber is offered conditioned 
upon the purchaser building roads in accordance with standards spe- 
cified in the offer, the purchaser will be responsible for paying the full 
construction costs of such roads. . 

Subsection (b) (2) requires that copies of all instruments affecting 
permanent interests in land executed pursuant to this subsection be 
recorded in each county where the lands are located. 

Under subsection (b) (3), whenever, pursuant to an agreement in 
which the United States has obtained the use of a right-of-way, road 
easement, or existing road for use of the national resource lands, the 
Federal government is obliged to make delayed payments to its 
grantor, any funds received by the Secretary for use of the right-of- 
way, easement, or road are authorized to be placed in a fund to be used 
to make the payments to the grantor. . 

Clauses 1, 2, and 3, of this subsection are virtually identical to sec- 
tions 4, 5, and 7 of the National Forest Roads and Trails Systems Act. 
Section 6 of that Act concerning user responsibility for maintenance 
of the road is made unnecessary by the presence of section 304(b) in 
S. 507, as ordered reported. 

Subsection (c)(1). This provision provides for submission and 
disclosure by an applicant for a right-of-way of any and all plans, 
contracts, agreements or other information or material which the 
Secretary deems necessary for a determination as to whether the 
right-of-way shall be granted, issued or renewed and the terms and 
conditions of the right-of-way if it is granted. Information called 
for pursuant to this provision which is already on file with respect to 
applications pending at the date of enactment need not be refiled. 
Proprietary information or other information designated by the 
applicant as confidential could be required by the Secretary if nec- 
essary to his determination of whether to grant the right-of-way, 
and the terms and conditions of the grant. 

Subsection (c)(2). This provision requires public disclosure of 
the ownership and control of business entities applying for rights- 
of-way under the Act. Information with respect to shares and share- 
holders refers to shares and shareholders of record only, since pub- 
licly held corporations have no practical way of determining bene- 
- ficial ownership of shares held in “street names” or by nominees or 
fiduciaries. 

Requiring disclosure is based upon the principle that the Federal 
government should know the true identity of the entity and in- 
dividuals applying for permission to use the national resource lands. 

This provision is similar to section 28(i) of the Mineral Leasing 
Act, as amended by the Act of November 16, 1973 (87 Stat. 576, 
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RIGHTS-OF-WAY CORRIDORS 

Section 402. Section 28(s) of the Mineral Leasing Act of 1920, as 
amended by the Act of November 16, 1973 (28 Stat. 576, 582), re- 
quired the Secretary of the Interior to review the need for a na- 
tional system of transportation and utility corridors across Federal 
lands and submit a report of his findings and recommendations to 
the Congress and the President by July 1, 1975. The report has been 
submitted.” _ 

Subsection (a). Section 402(a) requires the Secretary to designate 
such corridors on national resource lands and, to the extent practi- 
cal and appropriate, confine righis-of-way to them. Various factors 
must be taken into consideration in designating corridors and deter- 
mining whether to require that rights-of-way be confined to them, 
including National and State land use policies, environmental qual- 
ity, economic efficiency, national security, safety, and good engineer- 
ing and technological practices. 

Existing transportation and utility corridors such as those author- 
ized by and established pursuant to the Alaska Native Claims Settle- 
ment Act (85 Stat. 688) and those in the Pacific Southwest may be 
included in the national system without further proceedings or review. 

The section is not intended to preclude the Secretary or agency head 
from_granting, issuing or renewing rights-of-way between the date of 
enactment and the time regulations are issued on the criteria and pro- 
cedures to be used in designating corridors in the national system. 
Neither is it intended to preclude the grant, issuance or renewal of 
rights-of-way between the date of enactment and the time of designa- 
tion of corridors in the national system. pee 

Subsection (b). Section 402(b) authorizes the Secretary to require 
applicants to use rights-of-way in common where exclusive use of a 
right-of-way is not necessary. It also provides that each right-of-way 
shall be subject to the right of future common use. This provides 
the Secretary with authority to confine rights-of-way in corridors, 
or to share rights-of-way in common where such action is consistent 
with such considerations as land use policies, environmental quality, 
safety, economic efficiency, and good engineering practices. At the 
same time, it gives the Secretary sufficient control through grants of 
exclusive use to prevent any hazardous or technologically inoperable 
placement of various facilities. For example, in some circumstances, 
it would be hazardous to place high voltage lines too close to an oil 
or, gas pipeline or to expose buried pipelines to undue risk of damage 
or rupture from adjacent construction operations by unrelated right- 
of-way holders. In other circumstances, it would be technologically 
Inappropriate to place communications facilities in the same corridor 
or right-of-way, with other activities such as electrical transmission 
lines which might interfere with the communication system. This 
provision is similar to section 28(p) of the Mineral Leasing Act of 
1920, as amended by the Act of November 16, 1973 (87 Stat. 576, 580). 


2 U.S. Department of the Interior, The Need for a National 8. tem of Transportati 
and Utility Corridors, Washington, D.C. (1975). f @ dei B eb eto eie 
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Section 403. This section authorizes the Secretary to specify the 
_boundaries of rights-of-way and limits the grant to the project facili- 
ties and such additional lands as are necessary for operation and main- 
tenance and to protect the environment. ns it. 
duration of the right-of-way; promulgation of regulations; provisions 
to protect the environment, property owners and users of the national 
resource lands; the use of materials in or near the right-of-way; the 
1 plus adminis- 
trative costs; rules governing liability; requirements for bonding or 
other security; and provisions relating to the technical and financial 
capability of the applicant. : 

Subsection (a). This subsection provides that the Secretary shall 
specify the boundaries of each right-of-way as precisely as is practi- 
cable. The Committee expects that the Secretary: will exercise consid- 
erable flexibility in weighing the merits of each situation. Expensive 
and highly precise surveys are not normally required for many rights- 
of-way, such as low standard logging spurs or livestock driveways. 
Thus, it is expected that the Secretary will weigh the proportionate 
values involved when determining the appropriate level of accuracy 
in setting such rights-of-way boundaries. 

The subsection also provides that the right-of-way specified by the 
Secretary shall extend to the ground determined by him to be (1) oc- 
cupied by the facilities constituting the project; (2) necessary for 
operation or maintenance; and (8) necessary to protect the environ- 
ment or public safety. The Secretary may authorize temporary use of 
such additional lands as he determines to be reasonably necessary for 
construction, access, operation, maintenance or termination of the 


project or activity. cae 
~-Experience under existing Federal right-of-way laws demonstrates 
that the Secretary must have adequate discretion to determine both 
the extent and the conditions of the rights-of-way granted. For ex- 
ample, it will often be appropriate for the Secretary to determine that 
facilities constituting the project “occupy” additional space beyond 
the immediate physica] limits of the structures themselves. In addi- 
tion, a determination as to the boundaries and the amount of land 
necessary for operation and maintenance and protection of the 
environment and public safety should be made by the Secretary after 
a careful review of the proposed project or activity, the lands involved, 
the environment of the area, and other criteria set forth in this title. 
The Committee intends that all rights-of-way granted under this 
title be Zémited to the minimum amount of land reasonably necessary 
for the conduct of the particular project or activity involved. The 
Committee further intends that all essential activities associated with 
the project or activity taking place within the right-of-way be appro- 
priatély authorized. The Committee has consciously avoided estab- 
lishing arbitrary width limitations because experience has shown that 
they are not a practical guide to environmentally sound construction 
design; they are not amenable to technological change; and they 
limit the Secretary’s discretion and ability to cope with unique 
circumstances. 
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The third sentence in subsection 403(a) gives the Secretary the 
authority to allow the use of other lands near or at some distance 
from the right-of-way in order that the project may be constructed, put 
into operation, maintained and finally terminated and removed. It 
is intended that the Secretary will use any mix of leases, licenses, or 
permits as he finds appropriate for such uses. These permissions of use 
will vary in duration, and in conditions; the objective being to allow 
the use of lands only to the extent, and for the time, that is reasonably 
necessary to accomplish the construction, operation and use of the 
particular project. 

The provision on temporary uses is not a limitation on the type of 
facility or activity which may be allowed. Thus, slope cuts and fills, 
berm construction, access facilities and other permanent changes in 
terrain are permissible, as temporary uses. The Secretary may require, 
as a condition of such temporary use, removal of structures and re- 
- habilitation of the area. Se 

Subsection (6). This subsection authorizes the Secretary to deter- 
mine the duration of each right-of-way or other authorization granted, 
issued or renewed pursuant to title IV. In making this determination, 
he shall take into consideration the cost of the facility and: its useful 
life. One purpose of this section is to give the holder of a right-of-way 
a degree of certainty and security as to his tenancy so that adequate 
financing can, be arranged. This is particularly necessary for major 
projects. In certain instances, due to the very long-term nature of 
certain required investments in rights-of-way, it is expected that it 
may be appropriate to specify a length of term which is very long or 
even perpetual. In such cases, there should be provision for review 
and revision of the terms and conditions of the right-of-way needed 
to reflect changing times and conditions. — 

This provision refers to both rights-of-way and other authorizations 
granted under this title, since the Secretary may prescribe a specific 
duration for uses classified as temporary as well as for those classified. 
as rights-of-way. . 

The subsection is similar to section 28(n) of the Mineral Leasing Act 


of 1920, as amended by the Act of November 16, 1973 (87 Stat. 576, . 


580). 

Subsection (c). This subsection authorizes the Secretary to prescribe 
such regulations or stipulations and terms and conditions with respect 
to rights-of-way as he deems appropriate regarding extent, duration, 
survey, location, construction, maintenance, and termination. If the 
Secretary determines that general regulations are not appropriate to 
govern these factors for any particular project, specific terms and 
conditions can be imposed. In any event, the Secretary is not pre- 
cluded from granting, issuing or renewing a right-of-way and includ- 
ing approprigte stipulations pending promulgation of regulations 
pursuant to this section. Any terms or conditions imposed, whether 
by regulation or stipulation in a right-of-way grant, must, of course, 
be in accord with the provisions of this title or some other Federal law. 
This subsection is similar to section 28(f) of the Mineral Leasing 
ae of 1920, as amended by the Act of November 16, 1973 (87 Stat. 
576, 578). 

Subsection (d). This subsection authorizes the Secretary to require 
_ an applicant to submit a plan of construction, operation and rehabilita- 
tion on any proposed new project which may have a significant impact 
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and must be adequate enough for the Secretary or agency head to make 
an informed judgment on the application and on the need for im- 
posing any special terms and conditions which the public interest 
may require. | 

The Secretary is directed to impose, either by regulation or stipula- 
tion, certain requirements with respect to activities in connection with 
the right-of-way for the purpose of environmental protection. These 
include, but are not limited to: (1) requirements to insure that ap- 

licable Federal and State air and water quality and Federal and 

tate transmission, power plant, and related facility siting standards 
are not violated; (2) requirements designed to control or prevent 
damage to the environment and to public or private property, or 
hazards to the public health and safety; and (3) requirements to 
protect the interests of individuals living in the vicinity who rely on 
resources of the area for subsistence purposes. 

This last provision is of particular importance to Alaska Natives 
who will continue to depend, to a greater or lesser degree, directly and 
indirectly, upon fish, wildlife and biotic resources as the basis for their 
economy. The “who rely” clause is intended to identify the class of 
persons covered, not to limit the scope of the protection to be afforded. 
The provision, being remedial, is to be i a to embrace 
the range of interests of such persons that could be damaged by an 
adverse environmental and ecological impact of a right-of-way. 

The last sentence of this subsection provides that any regulation 
issued pursuant to this section shall be applicable to all new grants of 
rights-of-way. Such regulations may be made applicable to rights-of- 
way which were not granted or issued pursuant to title IV but which 
are subsequently renewed in accordance with title IV. 

This subsection is similar to section 28(g) (2) of the Mineral Leasing 
Act of 1920, as amended by the Act of November 16, 1973 (87 Stat. 
576, 578). : 

Subsection (e). This subsection provides that a right-of-way 
holder may not use_mineral or vegetative materials from the national 
resource lands without obtaining an authorization under applicable 
law to do so. (The principal laws are the Act of August 28, 1973, 50 


Stat. 874, 43 U.S.C. § 1181a; and the Act of July 31, 1947, 61 Stat. 681, 
as amended, 30 U.S.C. § 601.) This does not prevent the holder from 
excavating for construction purposes and using or moving earth and 
non-merchantable vegetation and disposing of them in Apprenes loca- 
tions on national resource lands. It merely requires. the holder to 
purchase mineral materials, such as gravel, and vegetative materials, 
such as timber, where the sale of such materials is authorized or 
otherwise required by statute or regulation. 

Subsection (f). 
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promulgating regulations. 

This subsection is similar to section 28(1) of the Minera] Leasin 
piaieat ee as amended by the Act of November 16, 1973 (87 Stat. 576, 
579). i SHS ins Te Soissiiee 

Subsection (g). This subsection implements the principle that the 
United States shall be protected from suit or loss with respect to any 
right-of-way. The bill is drafted to allow flexibility because it is recog- 
nized that some right-of-way holders will not be able to so protect 
the United States. Governmental entities, for example, may not be 
legally able to give such assurances of protection because of limitations 
in State law or in State Constitutions. 

The subsection directs the Secretary to promulgate regulations speci- 
fying the extent to which holders of rights-of-way are to be liable to 
the United States for damage or injury incurred by the United States 
in connection with the rights-of-way. The regulations must also spéc- 
ify the extent to which such holders shall indemnify or hold harmless 
the United States for liabilities, damages, or claims arising in connec- 

tion with the rights-of-way. Finally, the subsection provides that any 
regulation or stipulation imposing liability without fault must include 
a maximum limitation on damages commensurate with the foreseeable 
risks or hazards presented. Any liability for damage or injury in ex- 
cess of this amount is to be determined by ordinary rules of negligence. 

This subsection is similar to several provisions of section 28(x) of 

the Mineral Leasing Act of 1920, as amended by the Act of November 
_ 16,1973 (87 Stat. 576, 583). - 
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_ Subsection (h). This subsection authorizes the Secretary to require 
a right-of-way holder to furnish a bond, or other security, satisfactory - 
to secure the obligation imposed by rules, regulations or the terms and 

~ conditions-of the right-of-way. The term “security” is not intended in 
a technical sense but may include any satisfactory undertaking which 

‘gives adequate assurance to the Secretary that all obligations under 
the permit will be met. This subsection provides flexibility because 
certain holders may not be legally empowered to post such security, 
and in other cases requirement of such security may be impossible or 
unnecessary. This subsection is virtually identical to section 28(m) of 
the Mineral Leasing Act of 1920, as amended by the Act of November 

16, 1973 (87 Stat. 576, 579). P Ghans 

Subsection (7). This subsection authorizes the Secretary to consider 
the financial and technical capabilities of applicants before granting 
rights-of-way. This subsection is similar to section 28(j) of the Min- 
eral Leasing Act of 1920, as amended by the Act of November 16, 1973 
(87 Stat. 576, 579). 


TERMS AND CONDITIONS ~ 


Section 404. This section provides broad authority to make rights- 
of-way grants subject to specific terms and conditions, Under existing 
laws this authority is not spelled out clearly and may not be sufficient 
to meet present-day needs. The section includes a directive to prescribe 
terms and conditions to protect the environment, lives and property, 

and to manage national resource lands efficiently. It specifically di- 
rects that terms and conditions be designed to protect other lawful 
users of the national resource lands adjacent to or traversed by a 
right-of-way. Of particular importance with respect to national re- 
source lands in Alaska is the provision for protection of the interests 
of individuals living in the general area traversed by the right-of-way 
who rely on the fish, wildlife, and biotic resources of the area for sub- 
sistence purposes. @ 

This section is virtually identical to section 28(h) (2) of the Mineral 
Leasing Act of 1920, as amended by the Act of November 16, 1973 (87 
Stat. 576, 578). 


SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 


Section 405. This section sets out the grounds for suspension _or 
termination of a right-of-way. It prescribes due process procedures to 
~ be followed by the administrative agency in suspending or terminating 
any right-of-way. Holders of rights-of-way would be given an oppor- 
tunity to contest any violations before formal suspension or termina- 
tion action. Immediate temporary suspensions prior to an adminis- 
trative proceeding are authorized only where necessary to protect pub- 
lic health or safety or the environment. Administrative proceedings 
would be started as soon as possible after any temporary suspension. 
These particular provisions are similar to those concerning permits, 
leases, etc., in section 101(3) of S. 507, as ordered reported. 

Finally this section provides that failure to use the right-of-way 
for any continuous five-year period would create a rebuttable pre- 
sumption of abandonment, but termination would not be required if 
such failure was due to circumstances not within the holder’s control. 
This section is similar to section 28(0) of the Mineral Leasing Act of 
1920, as amended by the Act of November 16, 1973 (87 Stat. 576, 580). 
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RIGHTS-OF-WAY FOR FEDERAL AGENCIES 
= a ie ae ee 


Section 406. Subsection (a) establishes authority and a procedure 
for the setting aside of rights-of-way for other Federal agencies. At 
the present time, there is no clear mechanism for this purpose and a 
standard procedure is desirable. Subsection (b) requires the consent 
of the head of any Federal department or agency before the Secre- 
tary may terminate or limit the department or agency use of a right- 
of-way set aside under subsection (a). It is intended that such consent 
will not be unreasonably withheld and that it will be given except 
where there is a real need to retain the right-of-way. 


__ CONVEYANCE OF LANDS 


Sa 


EXISTING ‘RIGHTS-OF-WAY 


Section 408. This section insures that rights-of-way granted under 
te superseded or repealed by the provisions of this Act are not 
affected. 

- Section 408 also provides that, with the consent of the holder, pre- 
viously granted rights-of-way may be cancelled and a right-of-way 
under this title be issued in its place. 


~ STATE . STANDARDS 


Section 409. Rights-of-way frequently cross from State or private 
land into national resource land and back into State or private land. 
There may be a difference in standards for construction, operation 
and maintenance of rights-of-way on the national resource lands (un- 
der the terms of this title) and on the non-Federal lands (subject to 
State standards). 
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This section provides that where such a situation exists, and -the 
State standards are more stringent than Federal standards, the Sec- 
retary should take into consideration and, to the extent practical, 
comply with the State standards. It is not intended that State stand- 
ards must be followed in every case, but rather that the Secretary 
consider them carefully. | ; 

This section is similar to section 28(v) of the Mineral Leasing Act. 
a as amended by the Act of November 16, 1973 (87 Stat. 576, 

EFFECT ON OTHER LAWS 


Section 410. Subsection (a) provides that after enactment of this 
-title, rights-of-way over national resource lands for the purposes listed 
in section 401 shall be granted only under this title. Most of the exist- 
ing laws authorizing grants of rights-of-way are repealed by section 
505 of this Act. However, in order to maintain continuity of ongoing 
operations and to preclude a hiatus in the issuance of rights-of-way, 
any application filed under existing laws prior to enactment of title 
IV may, at the applicant’s option, be granted under either this title 
or the Act under which the application was filed. In those cases where 
the applicant chooses to have the application granted under the Act 
and the regulations under which he application was filed, the re- 
quirements of this title need not be met. In those cases where the 
applicant chooses to have the application granted under this title, the 
substantative requirements of this title must be met, but the applica- 
tion may be processed without awaiting the promulgation of the new 
regulations required by this title. 

Many applicants, including many small businessmen and ranchers, 
have gone to considerable expense to prepare and file rights-of-way 
applications. This provision will enable these applications to be proc- 
essed without additional expense or delay. At the same time it assures 
that applications which can only be granted under this title must meet 
all its substantative requirements. Under this provision, applications 
for projects, including references to further subordinate applications 
for rights-of-way or uses required in connection with the same project, 
would also be included within the grandfather provision. “3 

This subsection is similar to section 28(g) of the Mineral Leasing 
Act of 1920, as amended by the Act of November 16, 1973 (87 Stat. 
576, 580). 

Sebetien (b) provides that the use of national resource lands for 
public highway purposes under the Federal Aid Highway Program - 
will continue unchanged. GL SPCR ee 


INTERAGENCY COORDINATION 


ae ot SS ee 


Section 411. This section requires that applicants before any Federal 
agency other than the Department of the Interior seeking a license, 
certificate, or other authority for a project which will involve national 
resource lands simultaneously also apply to the Secretary for the 
appropriate authority to use national resource lands and submit to the 
Secretary all information furnished to the other Federal agency. 
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Trrtz V—Construction or Law, PreseRvATION oF VaLID Existine 
Rieuts, AND Repeat or Laws 


and functions, the police power and civil and criminal jurisdiction of 
the States, and the jurisdiction of the States with respect to wildlife 
and fish on the national resource lands. is ad 

ese so-called “savings clauses” are particularly important in this 
bill because of the number of laws which it would repeal. For example, 
the numerous references to water resources and water rights are to 
insure that any “case law” which may be.traced back to and be based 
upon any of the obsolete statutes repealed in sections 503, 504, and 
505 is not, in effect, also “repealed” along with those statutes. 


- VALID EXISTING RIGHTS 


Section 502. This section provides the necessary assurance that valid 
existing rights will not be sacrificed by any action the Secretary might 
take under S. 507, as ordered reported. 


REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL RESOURCE LANDS 


Section 503. This section repeals laws relating to the disposal of the 
national resource lands. Many of these laws have long since outlived 
their usefulness. Others conflict with the “retention” policy and specific 
disposal guidelines of S. 507, as ordered reported. 

A number of disposal laws are not repealed. Among those not being 
repealed are the Recreation and Public Purposes Act (44 Stat. 741) ; 
the Color of Title Act (45 Stat. 1069), and the Desert Land Act (19 
Stat. 377). S. 1041, the proposal submitted by the Administration last 
Congress, included three Indian allotment laws in the repealers. How- 
ever, during Committee mark-up of S. 424, S. 507’s predecessor last 
Congress, the Administration asked that these laws (the Act of Feb. 8, 
1887, section 4, 24 Stat. 389 as amended, 25 U.S.C. 334; and the Act of. 
' Feb. 28, 1891, section 4, 26 Stat. 794 as amended, 25 U.S.C. 336) be 
‘deleted from the list pending further study. The Committee honored 

that request and these allotment laws remain absent from the section 
503 repealer list in S. 507. SNE 
The following is a description of the laws repealed by section 503. 
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1. Homestead Laws 


_The essence of the homestead laws and amendmen's thereto con- 
sists of conditions of actual settlement, residence on, and cultivation of 
land embraced in a homestead entry. The homestead law gave a quali- 
fied individual, for a nominal fee, the right to enter upon 160 acres of 
unoccupied public land in any of the public-land States and Terri- 
tories, the right to live upon the land for a period of years, and, upon 
proof of compliance with the law, the right to receive a patent thereto. 
Homesteading has become almost nonexistent, except in Alaska, 
because of the scarcity of public lands suitable for agriculture. The 
possibility of homesteading in Alaska in the future has been virtually 
precluded by enactment of the Alaska Statehood Act (48 U.S.C. prec. 
§ 21 note) and the Alaska Native Claims Settlement Act (85 Stat. 
688), under which most of the suitable agricultural land has’ been or 
will be appropriated. 

Other homestead statutes generally concern the payment of fees 
and were superseded by the Public Land Administration Act of 1960 
(74 Stat. 506, 43 U.S.C. 1361-1383). 

Some statutes, presently a part of the homestead laws, allow addi- 
tional homestead rights for soldiers. All presently outstanding vali- 
dated soldiers’ additional homestead rights must have been satisfied by 
January 1, 1975; such rights were rendered null and void after that 
date, as provided by the Act of August 31, 1964 (78 Stat. 751). 

The following homestead statutes which would be repealed contain 
provisions relating to other than strictly homestead matters: . 

(a) The Act of May 17, 1900 (31 Stat. 179, 43 U.S.C. 179), in addi- 
tion to giving free homesteads. to settlers upon agricultural public 
lands acquired and opened to settlement prior to May 17, 1900, pro- 
vides that in the event that the annual sales of public lands are not suf- 
ficient to meet the payments provided for agricultural colleges and 
experimental stations, such deficiencies are to be paid by the United 
States. This provision is no longer necessary because present legisla- 
tion provides for Federal funding of these institutions. See, for ex- 
ample, the Agricultural College Act of 1890 (26 Stat. 417 as amended, 
7 U.S.C. 821 et seg.) ; The Bankhead-Jones Act of 1935 (49 Stat. 436 
as amended, 7 U.S.C. 329 et seg.) ; and the Hatch Act of 1887 (24 Stat. 
440 as amended, 7 U.S.C. 3612 et seq.) 

(b) The Act of June 13, 1902 (32 Stat. 384 as amended, 43 U.S.C. 
203) extended the homestead laws to lands in the former Ute Indian 
Reservation in Colorado and forbade forest lieu selections and soldiers’ 
additional homesteads on these lands. Indian title to these lands has 
since been extinguished and the Indians compensated therefor. 

(c) Section 3 of the Act of March 2, 1907 (34 Stat. 1224, 43 U.S.C. 
224(f)), authorizes the Secretary to sell isolated tracts in part of 
Nebraska not exceeding three quarter sections in size. The sale author- 
ity in the bill would supersede this law. 


2. Sale and Disposal Dithy 

Chapter 16 of Title 43 of the United States:Code provides for the 
sale and disposal of public lands and would be superseded by the sale 
authority in S. 507, as ordered reported. 

Section 671 of the chapter provides that no public lands shall be 
sold at public sale with certain exceptions. Sections 673-676 of chapter 
16 pertain to the private sale law. No private sales have been made 
for many years. 
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‘The chapter includes two laws which provide for particular types 
of disposal. The first is the Act of March 1, 1907 (84 Stat. 1052, 43 
U.S.C. 682), which provides for the sale of public lands for cemetery 
purposes. The Act provides for reversion should the land be used for 
any other purpose. The second is the Act of June 1, 1938 (52 Stat. 
609 as amended, 43 U.S.C. 682a to 682e), commonly referred to as 
the Small Tract Act, which provides for the sale or lease of up to 5 
acres of public land for residential, commercial, recreational, or com- 
munity site purposes. Neither of these Acts is used frequently today. 
The Recreation and Public Purposes Act (44 Stat. 741 as amended, 
43 U.S.C. 869 to 869-4), authorizes sales for most of these purposes 
and the sale authority in the bill would permit sales for all of these 
purposes in accordance with the disposal criteria in Section 202. 

The rest of the chapter is composed essentially of sections dealing 
with prices for lands (§§ 678-679, 681), refunds (§§ 689-690), mis- 
takes as to entries and patents (§§ 693-694), and collusive agreements 
involving public sales (§§ 696, 698-699). ; 

The sections setting certain prices, such as $1.25 per acre, are 
archaic. The sections dealing with mistakes would be replaced by 
section 211 of S. 507, as ordered reported, which authorizes the Sec- 
retary to correct mistakes in patents, and the sections dealing with 
refunds could be handled by regulation. The old system for disposing 
of public land often invited or encouraged speculation and collusion. 
The bill, with its strict criteria for disposal and policy of fair market 
value, should help eliminate such speculation istic Scien 

Section 700 of the chapter excludes all lands from private entry 
except lands in Missouri. This section is no longer necessary since 
there are no lands in Missouri suitable for private entry. 


3. Townsite Reservation and Sale 


This category includes laws for the disposal of lands for townsite 
purposes. . ” 
Modern urban development requires better planning than the 
townsite laws which provide for haphazard location and establish- 
ment of cities or towns with obsolete provisions for size of towns, 
townlots, etc. There has been practically no use of these laws outside 
of Alaska, for many years. S. 507 would allow for transfer of lands 
for the same purposes as the townsite laws, but with more adequate 
‘provision for land use planning, protection of the public interest, the 
environment, etc. 


4. Drainage Under State Law ‘ 

These laws make public lands in Minnesota (43 U.S.C. 1021-1027) 
and Arkansas (43 U.S.C. 1041-1048) subject to State drainage laws. 
There are no public lands left in Arkansas to which these laws 
could apply. The Act of May 1, 4958 (72 Stat. 99, 43 U.S.C. 1029- 
1034) had the effect of terminating the applicability of 43 U.S.C. 
1021-1027, pertaining to public lands in Minnesota. The Act of May 1, 
1958, would also be repealed by S. 507, as ordered reported. 
5. Abandoned Military Reservations 

This category includes various laws relating to disposition of “aban- 
doned military reservations”. The basic law was passed in 1884 and 
dealt primarily with frontier forts and military reservations. Legisla- 
tion during and after World War II, including the Federal Property 
and Administrative Services Act of 1949 (63 Stat. 378, 40 U.S.C. 471 
4¢ seq.) , has superseded this legislation. 
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6. Public Lands in Oklahoma 


The public land laws were extended to Oklahoma with variations 
designed for special conditions. and situations existing there. Repeal 
of these special laws concerning Oklahoma would have no real effect. 
Most of the 7,300 acres of public domain lands remaining in Okla- 
homa already have claims against them and are thus encumbered. The 
a ead apply to any national resource lands which may remain in 
the State. ; 


7. Sales of Isolated Tracts 


Revised Statute 2455 (43 U.S.C. 1171) provides for the sale at pub- 
lic auction, of isolated tracts, or tracts which are mountainous or too 
rough for cultivation. 43 U.S.C. 1171a-1177 extend the provisions of 
§ 1171 to lands in Oklahoma, coal lands in Alabama, ceded Chippewa 
Indian lands in Minnesota, ceded Fort Berthold Indian lands in North 
Dakota; the abandoned Fort Buford Military Reservation in Mon- 
tana; and ceded Fort Hall Indian lands and Crow Indian lands in 
Montana. The Act of June 18, 1934 (48 Stat. 984, as amended, 25 U.S.C. 
463), provided for the restoration to tribal ownership of remaining 
surplus lands on Indian reservations which had been open to sale. All 
ceded Indian lands which were undisposed of at that time, have been 
restored to Tribal ownership. The Fort Buford lands have been sold. 
Coal lands in Alabama and all other lands subject to R.S. 2455 would 
be subject to the disposal authority providing by S. 507, as ordered 
renorted. ' 

R.S. 2455 contains an absolute preference right for adjacent owners. 
This has sometimes created problems in the disposition of isolated or 
disconnected tracts. S. 507, as ordered reported, would allow the Sec- 
retary to give a preference right under certain circumstances, to assure 
fair distribution among purchasers or to recognize equitable consid- 
erations or public policies. 


8. Alaska Special Laws : 


The following statutes which would be repealed provide for the dis- 
position of public lands in Alaska, and are only applicable to Alaska: 


(a) Alaska Townsite Laws (The Act of March 3, 1891, 26 Stat. 
1099, 43 U.S.C. 732; and the Act of May 25, 1926, 44 Stat. 629, 43 
U.S.C. 733-736). They provide for trustee townsites in Alaska. 
The Alaska Native Claims Settlement Act granted to the Natives 
the lands in “Native villages,” rendering the townsite laws obso- 
lete with respect to Natives. The comments appearing above with 
regard to townsites generally are applicable here. 

(6) Alaska Public Sale Act (63 Stat. 679, 43°U.S.C. 687b to 
687b-4). It provides for the sale of public land in Alaska not 
exceeding 160 acres, suitable for industrial or commercial pur- 
poses, including housing. This Act would be rendered obsolete 
by the sale authority in S. 507, as ordered reported. 

(c) Trade and Manufacturing Site Act (30 Stat. 413, as 
amended, 43 U.S.C. 687a). It provides for the disposition of 80 
acres to any one person for use as a trade and manufacturing site. 
This Act would also be rendered obsolete by the sale authority in 
S. 507, as ordered reported. . 

(d) Headquarters Site Act (30 Stat. 413, as amended, 43 U.S.C. 
687a). It provides for the disposition of 5 or less acres of public 
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lands by sale for use as a homestead or headquarters site. The sale 
authority of the bill would also render this Act obsolete. 

The Alaska Statehood Act and Alaska Native Claims Settlement 
Act provide for the selection of 104 million acres and 40 million acres 
of public lands in Alaska, respectively. It is expected that most of the 
public lands suitable for development will be selected under one or 
the other of those Acts. 


9. Pittman Act Extensions of Time ve 

This law (The Act of Sept. 22, 1922, 42 Stat. 1012, 43 U.S.C. 356) 
gives the Secretary of the Interior authority to grant a two-year exten- 
Sion of time for developing underground waters in Nevada under 
permit issued pursuant to the Pittman Act. The Pittman Act itself 
was repealed by the Act of August 11, 1964 (78 Stat. 389). There are 
no longer any permits outstanding under the repealed Pittman Act 
and therefore there is no longer any need for this section authorizing 
extensions of Pittman Act permits. 


REPEAL OF LAWS RELATING TO ADMINISTRATION OF NATIONAL RESOURCE 
ee ee oe ee a Oey MEE ET yt <5 BS eS 
a LANDS 


Section 504. This section repeals laws relating to the administration 
of the national resource lands. As mentioned throughout this section- 
by-section analysis, a number of the authorities contained in the laws 
to be repealed are “updated” and, in effect, “re-codified” in S. 507, as 
ordered reported. 

The following is a description of the laws repealed by section 504: 

(1) The Act of March 2, 1895 (28 Stat. 744, 43 U.S.C. 176), pro- 
vides for appointment of court commissioners for certain Territories. 
Since the Territories have become States, these sections are obsolete. 

(2) Section 8 of the Taylor Grazing Act (48 Stat. 1272, as amended, 
43 U.S.C. 315g), authorizes the Secretary to accept donations of lands, 
authorizes him to-exchange certain Federal lands for private lands 
of the same value, and directs him upon application of a State to ex- 

‘change certain Federal lands for State-owned lands of equal acreage 
or of equal value. Section 213 of S. 507 provides comprehensive au- 
thority to acquire land by exchange, purchase or donation. It would 
allow for acquisition of any non-Federal land by exchange and, un- 
like section 8 of the Taylor Grazing Act, would allow for the values 
of lands exchanged to be equalized by payment of money. The manda- 
tory State exchange provision of section 8 of the Taylor Grazing Act 
is not retained since it is inconsistent with the disposal criteria, in 
section 202 of S. 507, as ordered reported. . 

The Act of July 9, 1962 (76 Stat. 140, 43 U.S.C. 315g-1), states 
that lands acquired under section 8 of the Taylor Grazing Act which 
are within a national forest may be administered by the Secretary of 
Agriculture. Section 213(e) of S. 507, as ordered reported, allows any 
lands acquired by exchange which are within a national forest to be 
transferred to the Secretary of Agriculture. . 

(3) The Act of August 24, 1937 (50 Stat. 748, 43 US.C. 3815p), 
authorizes the Secretary of the Interior in exchanging lands with 
States under section 8 of the Taylor Grazing Act, to issue patents to 
States for certain lands on which leases have been issued, provided 


147 


82 


that such patents will be subject to those outstanding leases. Section 
213 of S. 507, as ordered reported, is intended to preserve the author- 
ity to make exchanges subject to outstanding leases. 

(4) The second proviso of the Act of March 3, 1909 (35 Stat. 845, 
as amended, 43 U.S.C. 772), limits the amount of appropriations for 
surveys which may be spent on resurveys. The second proviso origi- 
nally limited to 5 percent the amount of the total annual appropriation 
for surveys and retracements. Joint Resolution No. 40, June 25, 1910 
(36 Stat. 884, 43 U.S.C. 772)e increased the limitation to 20 percent. 
However, 20 percent is not sufficient to meet today’s requirements. 
Outside of Alaska, there is a much greater need for resurveys than for , 
surveys. Prior to 1910 natural objects such as rocks or sticks were used 
as survey monuments. Many of these objects have decayed or have 
been moved. Most remaining unsurveyed areas, outside Alaska, are 
large blocks which may never need to be surveyed. Each year the pro- 
visions of this Act have been superseded by appropriation acts to al- 
low for resurveys. 

(5) The Act of June 21, 1934 (48 Stat. 1185, 48 U.S.C. 871a), pro- 
vides for issuance of patents to States for school lands in accordance 
with the laws authorizing such grants (43 U.S.C. 870, 871). Section 
- 211 of S. 507, as ordered reported, replaces this Act by authorizing the 
Secretary to issue patents in accordance with his authority to dispose 
of national resource lands. 

(6) (a) R.S. 2447 (43 U.S.C. 1151), gives the Secretary discretionary 
authority to issue patents for claims confirmed by law prior to Decem- 
ber 1854. This authority will be continued by section 211 of the bill. 
(b) R.S. 2448 (43 U.S.C. 1152), provides for normal succession in 
cases where a person entitled to a patent dies before its issuance. Sec- 
tion 211 of S. 507 is intended to authorize the Secretary to issue 
a patent in the name of the claimant or his heirs. 

(7) The Act of June 6, 1874 (18 Stat. 62, 43 U.S.C. 1153-1154), 
provides that title to land in Missouri confirmed prior to June 1874 by 
persons acting under authority of an Act of Congress shall have the 
same status as patented land and provides for the discontinuance of 
the office of recorder of land titles in Missouri. The effect of this Act 
has'already been achieved. 

(8) The Act of January 28, 1879 (20 Stat. 274, 43 U.S.C. 1155), 
provides for issuance of certificates of location of private land claims 
in the States of Florida, Louisiana, and Missouri, if the validity of 
the claims have been recognized by decree of the Supreme Court. The 
issuance of certificates was completed many years ago. The satisfac- 
tion of remaining issued certificates was provided for by the Act of 
August 31, 1964 (78 Stat. 751). 

(9) The Act of May 30, 1894 (28 Stat. 84, as amended, 43 U.S.C. 
1156) , authorizes the Secretary of the Interior to issue patents for 
certain locations under certificates issued prior to January 1879. This 
Act would be superseded by section 211 of S. 507, as ordered reported, 
which authorizes the Secretary to issue patents in accordance with his 
authority to dispose of national resource lands. 

(10) R.S. 2450, 2451, 2456, and 2457, as amended (43 U.S.C. 1161- 
1164), authorize the Secretary of the Interior to decide cases of 
suspended entries of public lands and suspended pre-emption land 
claims upon principles of equity and justice and authorize the Secre- 
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tary, upon cancellation of an outstanding patent issued on entries 
approved by him, to issue a new patent to the person making the entry 
or his heirs. These sections apply to all cases of suspended entries and 
locations which have arisen since 1856 where there has been substantial 
compliance with the law. Since the pre-emption law was repealed 
many years ago, this law is obsolete. 

(11) Section 7 of the Act of March 3, 1891 (26 Stat. 1098, 43 U.S.C. 
1165), authorizes the Secretary of the Interior to suspend entries for 
purposes of correction of clerical errors. Since there would be few 
entries under S. 507, as ordered reported, or any other law, this statute 
would be obsolete. However, the statute will continue to apply to valid 
rights existing on the date of approval of S. 507. 

(12) R.S. 2471-2473 (48 U.S.C. 1191-1193), establish criminal 
penalties for false making or altering of instruments concerning lands, 
mines, or minerals, in California; false dating of evidence of title 
under Mexican authority to lands in California; and presenting false 
or counterfeited evidences of title to lands in California. These statutes 
have been superseded by the Act of June 25, 1948 (62 Stat. 749, 18 
U.S.C. 1001). . 

(13) The Public Land Administration Act (74 Stat. 506, 43 U.S.C. 
1361, 1362, 1363-1383), authorizes the Secretary to conduct investi- 
gations and to enter into cooperative agreements involving improve- 
ment, management, use, and protection of public lands. It authorizes | 
him to accept donations of money, services, and property for specified 
purposes, to establish fees relating to furnishing of documents, to 
refund excess payments relating to disposition of lands, and to require 
maintenance of roads and trails. The Act also provides for disposition 
of certain moneys. This Act would be substantially reenacted by sec- 
tions 301, 302, and 304-of S. 507, as ordered reported. 

Provisions of the Public Land Administration Act which would not 
be reenacted are explained below: A ail 

(a) Section 2 of the Public Land Administration Act (48 U.S.C. 
1361) defines “public lands” as all Federal lands administered by 
the Bureau of Land Management. Those lands are identified in S. 507 
‘as national resource lands. - 

(b) Part of section 102 (43 U.S.C. 1363) limits the authority 
granted by that section to make cooperative agreements to the making 
of only such agreements which are neither expressly authorized nor 
prohibited by other provisions of law. Section 301(b) of S. 507, as or- 
dered reported, provides general authority to enter into cooperative 
agreements which are necessary for proper administration of the na- 
tional resource lands. The Department of the Interior has informed 
the Committee that it knows of no law expressly prohibiting the mak- 
ing of cooperative agreements. 

_ (c) Part of section 103 (43 U.S.C. 13864(b)) provides that the au- 
thority in section 103 to accept contributions or donations does not 
limit or repeal any other such authority. This provision is unnecessary 
because S. 507, in section 501, explicitly provides that it does not 
repeal by implication any authority granted the Secretary by law. 
' . However, section 8 of the Taylor Grazing Act (43 U.S.C. 315g) which 
contains, among other things, authority to accept contributions, would 
be repealed by section 504(2) of S. 507 and would be replaced by 
section 301(c). 
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(d) Part of section 201 (43 U.S.C. 1371) requires publication in 
the Federal Register of notice of intention to establish or change filing 
fees, service fees, etc. with respect to applications and documents re- 
garding the public lands. This section is unnecessary since the Bureau 
of Land Management as a matter of policy establishes and charges 
fees in accordance with the Administrative Procedure Act (80 Stat. 
383 as amended, 5 U.S.C. 553). Section 4 of S. 507, as ordered reported, 
_ would require the BLM to continue to do so. 

(e) Section 202(a) (43 U.S.C. 1372) provides that all fees, charges 
and commissions prescribed by then existing law or regulation shall 
remain in effect until changed or abolished. This provision is obsolete 
since such fees, etc., have been changed or abolished and were pub- 
lished in the Federal Register, p. 5712, June 15, 1962. 

(f) Section 203 (48 U.S.C. 1373) provides that nothing in the 
Public Land Administration Act shall affect the provisions of 43 
U.S.C. 1460 pertaining to price of records furnished by the Depart- 
ment of the Interior. 48 U.S.C. 1460 prescribes a charge for furnish- 
ing copies of records in the custody of the Secretary. Elimination of © 
section 203 would make 43 U.S.C. 1460 inapplicable to the furnishing 
of copies of records which pertain to national resource lands. Section 
302(a) of S. 507, as ordered reported, would authorize the charging of 
reasonable fees for services. 

(14) The Act of September 26, 1970 (84 Stat. 885, 43 U.S.C. 1362a) 
authorizes the Secretary to enter into contracts (twice renewable with- 
out additional competition) for use of aircraft, supplies and services 
for fire protection operations. This Act would be reenacted and ex- ~ 
panded upon by section 305 of S. 507, as ordered reported. 

(15) The Act of July 31, 1939 (§§ 1-2, 53 Stat. 1144, ch. 401) au- 
thorizes the Secretary of the Interior, in administering the revested 
Oregon and California Railroad and reconveyed Coos Bay Wagon 
Road grant lands, to exchange such lands for lands of equal value, in 
State, county, or private ownership, which are within or contiguous to 
former limits of the grants. Section 213 of S. 507, as ordered reported, 
would provide more comprehensive exchange authority which would 
be applicable to these lands. . 


REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 

Section 505. This section repeals laws or parts of law relating to © 

rights-of-way on national resource lands. In most cases, the laws are 

repealed only insofar as they apply to national resource lands and 

would be superseded by enactment of S. 507, as ordered reported. The 
following is a description of those laws: - 


Roads and Highways 

1. Section 1 of the Act of March 3, 1899 (48 U.S.C. 665, repeated 
at 43 U.S.C. 958), grants the Secretary authority to file and approve 
surveys and plats of rights-of-way for wagon roads, railroads, and 
other highways across forest reservations and reservoir sites if public 
interests would not be injuriously affected thereby. 

9. Section 2477 of the Revised Statutes (43 U.S.C. 932) makes an 
in praesenti grant to unspecified grantees of a right-of-way for con- 
- struction of highways over public lands, not reserved for public uses. 

B.S. 2477 is repealed in its entirety. 
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Railroads . . 

1. Sections 1, 2 and 4-6 of the Act of March 3, 1875 (48 US.C. 934, 
935, 937-939), grant rights-of-way through public lands to railroad 
companies and provide procedures for obtaining such rights-of-way. 

2. Sections 2-9 of the re: of May 14, 1898 (43 U.S.C. 942-1 through 
942-9), grant rights-of-way through lands in Alaska to railroad com- 
panies and provide procedures for obtaining such rights-of-way. In 
addition, they authorize the Secretary to grant rights-of-way through 
such lands for construction of wagon roads and tramways. 

3. The Act of February 27, 1901 (43 U.S.C. 943), declares that 
water reserve lands in Minnesota are subject to railroad rights-of- 
way under the Act of March 3, 1875 (43 Stat. 934-939). 

4. The Act of June 26. 1906 (43 U.S.C. 944) recognizes rights-of- 
way granted for railroads in former Territories of Oklahoma and 
Arizona and provides for disposition of lands subject to such rights- 
of-way. 

Ditches, Canals, and Reservoirs 

1. R.S. 2389 and R.S. 2340 (48 U.S.C. 661). Only those portions 
are repealed which grant rights-of-way for construction of ditches 
and canals for “mining, agricultural, manufacturing or other pur- 
poses” where water rights have vested and are duly recognized and 
which provide that all patents and entries shall be subject to such 
rights to ditches and reservoirs used in connection with such water 
rights. The water rights provisions are preserved. 

2. Sections 18-21 of the Act of March 3, 1891 as amended (43 U.S.C. 
946-949) , makes an in praesenti grant of rights-of-way through public 
lands and reservations to canal ditch companies, or irrigation or 
drainage districts for irrigation and drainage, and sets forth condi- 
tions and restrictions thereon. 

3. The Act of February 26, 1897 (43 U.S.C. 664) opens reservoir 
"sites to use and occupancy under sections 18-21 of the Act of March 3, 
1891 (43 U.S.C. 946-949). 

4. The Act of March 1, 1921 (48 U.S.C. 950), extends rights granted 
under the sections 18-21 of the Act of March 8, 1891, as amended 
(43 U.S.C. 946-949), by authorizing the Secretary to grant permits 
or easements for dwellings or other buildings or corrals to be used in 
connection with facilities provided for by the 1891 Act. . 

5. Section 2 of the Act of May 11, 1898, as amended (48 U.S.C. 
951). permits use of ditches, canals, or reservoirs constructed under 
the Act of March 3, 1891 as amended (43 U.S.C. 946-949), for pur- 
_ poses of a public nature and permits use of such rights-of-way for 
water transportation, domestic purposes and development of power. 

6. The Act of January 13, 1897, as amended (43 U.S.C. 952-955), 
permits persons and companies who are in the livestock business to 
construct reservoirs on unoccupied public lands, grants such persons 
control of such reservoirs subject to the regulations of the Secretary, 
and provides procedures by which persons may obtain these benefits. 

7. The Act of January 21, 1895, as amended (43 U.S.C. 956), au- 
thorizes the Secretary of the Interior to grant rights-of-way through 
public Jands (not within national forests, national parks, military 
reservations, or Indian reservations) for tramroads, canals, or reser- 
voirs to persons engaged in mining, quarrying, timber cutting, or for 
furnishing water. . ae 
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Power and Communications Facilities 

1. Section 2-0f the Act of January 21, 1895,-as added by the Act of 
May 14, 1896 (29 Stat. 120, 43 C.S.C. 957), authorizes the Secretary 
to grant rights-of-way on the pubiic lands and national forests for 
purposes of generation, manufacture, and distribution of electric 
power. . 

2. The Act of February 15, 1901 (48 U.S.C. 959, 16 U.S.C. 79, 
522), authorizes the Secretary of the Interior and the Secretary of 
Agriculture to permit use of rights-of-way through public lands, for- 
ests and other reservations for electrical plants, poles and lines for 
the generation and distribution of electrical power, and for telephone 
and telegraph purposes, and for canals, ditches, pipes, pipelines, - 
flumes, tunnels, or other water conduits, and for water plants, dams, 
and reservoirs used to promote irrigation, mining or quarrying or 
the manufacturing or cutting of timber or lumber, or the supplying 
of water for domestic, public, or other beneficial uses. 

3. The Act of March 4, 1911, as amended (43 U.S.C. 961), author- 
izes respective departmental heads to grant easements for right-of- 
way, not exceeding 50 years, upon the public lands and reservations for 
electrical poles and lines for the transmission and distribution of elec- 
trical power, and for poles and lines for communication purposes, and 
for radio, television, and other forms of communication transmitting, 
relay and recessing structures and facilities. 


VI. COMMITTEE AMENDMENT 


Prior to ordering S. 507 reported to the Senate, the Committee 
agreed to an amendment to the text in the nature of a substitute. This 
amendment contains a large number of technical, conforming, and 
minor substantive changes, Identified below are the more significant 
substantive changes contained in the amendment. These changes are 
discussed in the section-by-section analysis in section V of this report. 

(1) Section 101(3). This provision concerning suspension and revo- 
cation of permits was clarified by adding “applicable” before “regu- 
lations”, by referring to State or Federal water quality “laws or regu- 
lations” rather than “standard or implementation plan”, and adding 
the first proviso concerning the lifting of the suspension. 

(2) Section 103 (d). The notice period to land users for a change in 
permitted use was modified from an arbitrary-sixty days to a period 
sufficient to permit the users to initiate the administrative review pro- 
cesses available to them. 

(3) Section 208(c). This subsection in S. 507, as introduced, was 
deleted. It provided for a reversion of conveyed, formerly reserved, 
mineral interests in the event that mineral development activities are 
initiated within 20 years of the conveyance. The Committee chose to 
delete this provision for the reasons presented on page 3 of the March 
6, 1975, report of the Department of the Interior set forth in section 
IX, Executive Communications. | 

(4) Section 209. The Committee added a proviso declaring that the 
terms, covenants, conditions, and reservations which the Secretary 
may insert in the patents for national resource lands conveyed out of 
Federal ownership may not require or permit those lands to be used 

«in conflict with Federal or State law or State land use plans. 
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(5) Section 210. The Committee struck the first sentence in this sec- 
tion in S. 507, as introduced. That sentence, which prohibited the 
Secretary from conveying national resource lands in conflict with 
State and local land use plans, programs, zoning, and regulations, was 
regarded as unworkable. The change in section 209 was made to achieve 
the same objective. The final sentence in the amendment was added so 
as to provide for additional notice to State and local governments at 
the time lands are conveyed. 

(6) Section 213(c). The second criteria for exchange of land was 
added so as to permit land exchanges to occur when the section 202 
disposal criteria for land sales cannot be met, but_when, on balance, 
the exchange would be in the public interest. The Committee felt this 
more flexible criterion was proper because in land exchanges, unlike . 
land sales, the Department acquires additional land to compensate for 
the land conveyed. To insure that the more flexible criterion was not 
abused by using it to effect a sale rather than an exchange, the proviso 
providing for the payment of money to equalize the values of the land 
exchanges was altered to limit such cash payments to no more than 
30% of the total value of the land conveyed out of Federal ownership. 

(7) Section 214. The Committee added this section which established 
a program for the surveying and conveying. of omitted lands. 

(8) Section 307(c). The Committee deleted language authorizin 
warrantless searches and seizures in specified situations by designat 
Department employees. The. authority to conduct such searches and 
seizures in certain circumstances exists in the common law, and is 
commonly exercised without a statutory basis by FBI and Treasury 
agents, for example. Therefore, there appeared no necessity to put into 
statutory form an authority which already exists in the common law, 
particularly when to do so might imply an unintended expansion or 
diminution of the authority. . 

(9) Sections 309 (b) and (g). Changes were made in both subsec- 
tions to insure that the national resource lands in the California 
Desert Area would be subject not just to the provisions of section 309 
calling for the interim management program and long-range plan 
but to all other provisions of law applicable to the national resources 
ea where those latter provisions do not conflict with the program 
or plan. . 

(10) Section 310. This section in S. 507, as introduced, would have 
amended section 35 of the Mineral Leasing Act of 1920 to alter the 
purpose for which the State may use the 311 percent of revenues it 
receives from oil shale development. The purpose was changed from 
construction of roads and schools only to construction of all govern- 
mental facilities and provision of governmental services. The Com- 
mittee substituted a new section 310 which also amended section 35, 
but addressed the use of revenues from development of all the min- 

-erals subject to the 1920 Act rather than just oil shale. The new sec- 
tion does not expand the limited uses to which the 3714 percent can be 
put, but rather reduces the 5214 percent of mineral revenues now paid 
into the Reclamation Fund to 30 percent and provides that the 2214 
percent thus released be paid to the States for the more general gov- 
ernmental purposes first identified in the original section 310. The 
new section also establishes a loan program to permit the State and 
local governments to receive monies prior to the development of the 
minerals. The loan recipients would pay back the loans, with 3 per- 
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ent interest, as they receive their portions of the 2214 percent of 
revenues once mineral development occurs. ote: . ; 

(11) Section 311. Section 104 of S. 507, as introduced, concerning 
recordation of mining claims, was modified and inserted in the 
amendment as section 311. The modifications are discussed in the 
analysis of section 311 in the section-by-section analysis in section V 
of this report. 

(12) Section 401(b). The Committee added this subsection au- 
thorizing cost-share road building associated with timber harvesting 
on the national resource lands similar to the program authorized 
for the Forest Service in the National Forest Roads and Trails Sys- 
tem Act (78 Stat. 1089). 

(13) Section 403(g). Clause (2) of this subsection concerning a 
maximum limitation on liability without fault for rights-of-way on 
national resource lands was added by the Committee, 

(14) Section 411. The Committee inserted this new section provid- 
ing for interagency coordination in the licensing of activities on the 
national resource lands. 

(15) Section 503(a). Item “2” in the list of repealers in subsection 
503(a) of S. 507, as introduced, included the desert land entry laws. 
The Committee chose not to repeal these laws and, therefore, the 
former item “2” was removed from the subsection. . 

(16) Section 503(f). A floor amendment to S. 424, S. 507’s pred- 
ecessor last Congress, delayed the repeal of the homestead laws as 
they relate to Alaska until June 30, 1984. During the hearings on 
S. 507, representatives of both the Department of the Interior and the 
Joint Federal-State Land Use Planning Commission for Alaska rec- 
ommended the deletion of this provision (section 503(f) in the bill, 
as introduced). Accordingly, the Committee agreed to strike subsec- 
tion (f) in its entirety. . 


VII. COST 


In accordance with subsection (a) of section 252 of the Legislative 
Reorganization Act of 1970 (84 Stat. 1140), set forth below is an 
‘estimate of the cost of S. 507, as ordered reported : 

Section 9 authorizes the appropriation of moneys needed to imple- 
ment the legislation. However, many of the provisions of S. 507 sim- 
ply restate existing authority. Where new authority is provided the 
result of such authority will often be more efficient, not necessarily 
_ more costly, management of the national resource lands. Of course, 

as pressures for the use of national resource lands increase, manage- 
ment of those lands will, of necéssity, become more intensive and, 
thus, more costly; but these additional. costs will occur whether or 
not S. 507, as ordered reported, is enacted. 

The new authorities provided in S. 507, as ordered reported, which 
do involve new authorizations or increases in estimated costs are as 
follows: 

The land acquisition authority, particularly the authority to ex- 
ercise eminent domain to secure.access to national resource lands, pro- 
vided in section 213 will result in additional expenditures of approxi- 
mately $10 million a year during the next five years. . 

Section 214 establishes a program for the surveying and conveying 
of omitted lands. The estimated cost for the program is $600,000 per 
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year for the next twenty-five years.-These costs would ultimately be 
assumed by the Interior Department in any case. In fact, section 214 
would permit private surveys of the omitted lands thus substan- 
tially reducing the ultimate survey costs to the Federal Government 
(see analysis of section 214 in the section-by-section analysis in sec- 
tion V of this report). 


30 ee in the Fund) and, instead, providing them to State an 
loca! 


VIII. COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs, in open markup on 
December 2, 1975, with a quorum present and by a voice vote, 
_ unanimously recommended the enactment of S. 507, as amended. 


IX. EXECUTIVE COMMUNICATIONS 


Reports and communications relating to S. 507 and S. 1292 of the 
Depertments of the Interior and Agriculture and the Office of Manage- 
ment and Budget are set forth in full as follows: 
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OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 


warn ¢ 85 
Dear Mr. Chairman: 


This responds to your request for this Department's views on 
S. 507, a bill "To provide for the management, protection and 
development of the national resource lands, and for other purposes.” = 


While S. 507 would provide needed management authority to protect 
and regulate the use of the national resource lands, we recommend 
the enactment of the Administration's proposed "National Resource 
Lands Management Act", transmitted to the Congress on March 6, 

in lieu of S. 507. 


The national resource lands were for many years used as a means of 
stimulating the growth and development of the West. Consequently, 
little attention was given to preserving the irreplacable values of 
those lands. Many of the laws pertaining to the lands were designed 
primarily to facilitate disposal. Although there has been a growing 
awareness that these lands are an invaluable national asset and 
although our policy is now to preserve their values, to obtain 
authority to develop sound planning of their uses and generally to 
maintain them in Federal ownership, these lands have inherited an archaic 
and often conflicting conglomeration of laws which govern their use. 
The national resource lands comprise over 60 percent of all Federal 
lands and yet Congress has never given the Bureau of Land Management, 
the administering agency, a clear and comprehensive grant of authority 
to manage these lands.as it has done for ‘the National Forest Service 
and the National Park Service. 


S. 507, like the Administration proposal, would establish a legislative 
base for the management of the national resource lands. Titie I of 
the bill declares a national policy that these lands be managed under 
the principles of mitiple use and sustained yield in a manner which 
will, using all practicable means and measures, protect the quality 

, of environment, including requiring appropriate land reclamation as 

a condition for use. It directs the Secretary of the Interior to 
inventory the national resource lands and to develop comprehensive 
land use plans for such lands, giving priority to "areas of critical 
environmental concern”. Such areas are defined to include, among 
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others, important natural systems and scenic or historic areas. The 
bill also directs the Secretary to identify land suitable for wilderness 
study within five years, and to review and make recommendations to 
Congress within 15 years for inclusion of eligible land within the 
Wilderness System. 


Title II would provide modern disposal authority for the Secretary to 
sell by competitive bidding national resource lands at not less than . 
fair market value, when management of those lands would be significantly 
improved or when such disposal would serve important public objectives 
which cannot be prudently and feasibly achieved on land-.other than the 
national resource lands, or when the lands are not suitable for Federal 
purposes. Under certain circumstances it would authorize conveyance 

of mineral interests in lands to the surface owner if certain criteria 
are met. The bill would also authorize the acquisition of lands 

needed for proper management of national resource lands. 


Title III would provide modern land management tools and procedures 
designed to facilitate achievement of the goals and objectives 
established for the national resource lands. Among other things, 
it would establish a working capital fund that would afford a more 
efficient method of accounting for various programs and service 
operations of the Bureau of Land Management. It would significantly 
facilitate management of the national resource lands by making 
violation of laws and regulations pertaining to them a crime and 
by vesting enforcement authority in certain designated Departmental 
employees. In addition, the bill would authorize the Secretary to 
cooperate with State and local law enforcement agencies on national 
resource lands and to reimburse them for extraordinary services on 
national resource lands. 


Title IV provides uniform and comprehensive authority for the Secretary 
to grant rights-of-way for purposes ranging from roads, trails and 
canals to powerlines and pipelines other than oil and gas pipelines. 
Presently this BE On Nay must be gleaned from numerous, often over- 
lapping laws. 


Title V contains a list of laws to be repealed or amended. These laws 
are generally either obsolete, duplicative or are replaced by the 
preceding titles. Title V also explicitly preserves rights existing 
under these laws at the time of enactment of the bill. 


The bill differs from the Administration proposal in several respects: 


(1) S. 507 requires the designation of areas with wilderness 
characteristics within five years and proposals to Congress within 
15 years. We believe that these time frames put an unrealistic 
burden on the Department, because it would call for a review of 
all roadless areas of 5,000 acres or more within the 450 million 
acres administered by BLM. 


The Administration proposal would call for a review of acrea of 
90,000 acres or more and does not require a specific time frame 
for making the necessary study. This would provide adequate time 
to do the necessary work and considerably reduces the amount of 
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land which must be reviewed, without substantially changing the 
intent of the provision, which is to assure that suitable areas 
within the vast public domain are studied for inclusion within 
the wilderness areas. In addition, studies of smaller areas are 
possible and are in fact being identified in the current land use 
planning process of BLM. . 


(2) S. 507, like the Administration proposal, calls for 

recordation of mining claims, to require claims to be recorded 

or invalidated. The Administration proposal specified one year 
_for recording the claims and three years for obtaining a patent, 

or the claim would be presumed abandoned and void. S. 507 specifies 
two and five years respectively. The shorter time frame is adequate 
for the purpose and would settle the matter of unrecorded claims 

as expeditiously as possible. 


(3) S. 507 includes a provision, section 309, which singles 
out the California Desert for special environmental protection. 
The Administration proposal does not include this provision because 
section 101 of both bills calls for prompt regulations for the 
protection of areas of critical environmental concern, which by 
definition (section 2(e)), would include the California Desert. 
To single out this area for special consideration would not be 
fair to other areas in need of equal protection and of equal | 
values. We do not feel such specification necessary in light 
.of the direction in section 101. 


(4) S. 507 contains a provision, section 310, which gives 
priority to impacted communities in use of the State's share of 
oil shale revenues. While the Department favors giving the States 
more flexibility in use of their share of funds, and does not 
oppose this provision per se, we believe that such a provision 
is more appropriate as part of comprehensive amendments to the 
Mineral Leasing Act. We expect to propose such comprehensive 
amendments to the 94th Congress in the near future. 


(5) Section 208(c) of S. 507 provides that where the United 
States has conveyed mineral interests, the patent shall contain a 
reverter clause providing that if any mining occurs within 20 years 
of the conveyance of the interests, the interest shall revert back 
to the United States. The Administration bill contains no such 
reverter. Such a provision unduly encumbers the interest being 
transferred and if the interest is transferred in the first place, 
under 208(a), it should not be so valuable that the United States 
would want. it back. Also, the owner of the surface rights, to 
whom the transfer is made, is required to pay the United States 
for the fair market value of the mineral interests and once this 
is done, -it would not be equitable to require him to wait 20 years 
before he can extract the minerals. Consequently, we urge that 
such a reverter provision not be included in the bill. 
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(6) The proposed bill contains a section, 503(f), which is not in 
the Administration proposal. This section calls for the application 
of the Homestead Laws to Alaska, despite their repeal by section 
503(a). The repeal of the Homestead Laws should be complete in that 
they are cumbersome and their retention as to Alaska would not be 
desirable. 


(7) S. 507 contains a provision, section 101(3), which allows the 
Secretary to revoke permits, licenses or leases. The Administration 
proposal does not contain this provision because section 101(1) 
authorizes the Secretary to regulate the use of the lands through 
permits, licenses and leases, which would necessarily include the 
right to revoke these, if necessary. 


(8) The provision in S. 507, section 8, which calls for the appoint- 
ment of the Director of Bureau of Land Management by the President, 
with the consent of the Senate, differs from the Administration 
proposal in the following respect. There is no requirement in the 
Administration bill that the Director have experience in public 

land management. It is felt that if the President is to pick the 
Director, he should have wide discretion in doing so. 


(9) S. 507 specifies in section 307(b) that law enforcement officers 
of the Bureau of Land Management shall have the authority to conduct 
warrantless searches and seizures. The Administration proposal does 
not. This is a power which exists in the common law in certain 
situations, and is commonly exercised without statutory codification 
by FBI and Treasury agents for example; it is felt that it is not 
necessary to put into statutory form an authority which already 
exists in the common law. 


(10) S. 507, in section 213(c), authorizes exchanges of lands of 
unequal value between the United States and private owners, by allow- 
ing cash payments to make up the differences in value. The 
Administration bill adds a proviso to this section which limits the 
amount of cash payments to 20% of the value of Federal lands exchanged. 
This has been done to assure that land exchange will not be used as a 
substitute for land disposal, which is governed by rigid criteria 

as to when it can be done in section 202. ; 


(11) In section 204, S. 507 limits the disposal of land for agri- 
cultural use to tracts only big enough for a family farm. This 
provision is not necessary. The Secretary should have the discretion 
to dispose of land in large tracts for farm use, if the disposal meets 
the disposal criteria set fortn in the bill in the first place. 
Consequently, it is not in this section of the Administration bill. 
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(12) Section 213(a) of S. 507 authorizes the Secretary to acquire 
land by eminent domain where necessary for access to public lands. 
Since there are other, limited, situations which might arise calling ~ 
for proper use of this power, this section in the Administration 
Dill does not contain the restriction on eminent domain. It deletes 
the qualifying language as to acquiring access corridors only. 


The foregoing are the most significant differences between S. 507 
and the Administration proposal, although there are other differences 
of lesser importance which will be furnished to the Committee. 
Considering the similarities in the two bills, the recommendation 
that the Administration proposal be enacted essentially accomplishes 
the enactment into law of most of the provisions of S. 507 with the 
changes noted. 


The Office of Management and Budget has advised that there is no 
objection to the submission of this report and that the enactment 
of the Administration's proposal would be in accord with the program 
of the President. 


Sincerely yours, 


aah Meee. £ by 127) r 


Honorable Henry M. Jackson 
Chairman, Committee on 
Interior and Insular Affairs 
United States Senate 
Washington, D. C. 20510 


Enclosure 
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United States Department of the Interior - 


OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 


March 6, 1975 
Dear Mr. President and Dear Mr. Speaker 


Transmitted herewith is a draft bill "To provide for the management, 
protection and development of the national resource lands, and for 
other purposes." 


We recommend that the proposed bill be referred to the appropriate — 
committee and that it be enacted. 


The national resource lands administered by the Secretary of the 
Interior through the Bureau of Land Management comprise 60% of 

all Federal lands. The national resource lands were for many years 
used as a means of stimulating the growth and development of the 
West. Consequently, little attention was given to preserving the 
irreplacable values of those lands. Many of the laws pertaining 

to the lands were designed primarily to facilitate disposal. Although 
there has been a growing awareness that these lands are an invaluable 
national asset and althoush our pclicy is now to preserve their 
values in Federal owmershin for the benefit of the general public, 
these lands have. inherited an arciiaic and often conflicting conglom- 
eration of laws which govern their use. 


From 1812 to 1946, these lands were under the custodial administration 
of the Seneral Land Cffice in the Department of the Interior. its 
primary job was to survey the land and convey it to qualified aprli- 
cants. The dust storms and other distress of the 1920's focused 
national attenticn on western lands. in 1934, the Taylor Srazinz 

Act brought a large measure of protection and managenient to the 
"forgotten lands" in the West. For the purpose of managing grazing 
of the western lands, the Srazing Service was created within the 
Department of the Interior. 


From 1934 to 1946, the Grazing Service and the General Land Office 
shared administration of the western range. ‘The Bureau of Land 
Management was created in 1946 primarily through consolidation of 
the functions of these two existins agencies. The variety of 
responsibilities of the Bureau of “and Management is extracrdinary 
among the Federal resource managemsnt agencies: 


aes CONSERVE 
=5 S] AMERICA'S 
eee ENERGY 


ANS Save Energy and You Serve America! 


161 
96 


-- It has exclusive jurisdiction over and responsibility for 
managment of 450 million acres of national resource lands. In 
addition, BLM has some management responsibilities on millions 
of acres of withdrawn lands. 


-- In cooperation with the Geological Survey, it has responsibilities 
for administration of the mineral laws on more than 800 million acres 
of land including public domain, acquired lands and lands in which 

the United States has reserved mineral interests. In addition, BLM 
administers the mineral leasing program on the Outer Continental Shelf. 


-- It keeps the basic public land records and does land boundary 
surveys for most Federal lands. 


Despite the extensive responsibilities of BLM, Congress has never 
clearly defined BLM's mission or made a comprehensive grant of 
authority to BLM to accomplish its mission. Unlike other Federal _ 
conservation agencies such as the National Park Service and the 
National Forest Service, the mission and authority of BLM must be 
_geaned from some three thousand land laws which have accumlated 
over some 170 years. This piecemeal collection of laws is seriously 
inadequate, incomplete, and sometime conflicting. 


Although the Bureau of Land Management is responsible for more 
Federal land than any other Federal agency, its authorization to 
administer the land is inedquate. For example, BLM has insuffi- 
cient sale and exchange authority and has no general authority to 
enforce its rules and regulations. It does not have essential 
administrative authority enjoyed by other Federal agencies, such 

as really workable exchange authority, or a working capital fund 
and authority to contract with Stete and local law enforcement 
agencies for protection of Federal lands and their uses. The bill 
transmitted herewith would provide the besic mission statement, 

and authority for management, protection, development, sale and 
administration national resource lands. It would be a Congressional 
declaraticn, for the first time, of national policies governing the 
use and management of the national resource lands and would provide 
specific guidelines for the management of these vast lands. 


The format of the bill is designed in view of the long-range needs 
for a legislative base for the management of the national resource 
lands, as pointed out in various analyses, including that of the 
Public Land Law Review Commission. Each title of the proposal is 
designed to permit separate consideration of its provision and to 
“permit modifications without revie...of other titles. It provides 
for a separte repealer title, to consolidate administrative 
authority in one act and eliminate archaic laws. 
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Title I of the proposal, the "National Resource Lands Management 
Act", declares a national policy that these lands be managed under 
the principles of multiple use and sustained yield in a manner 
which will, using all practicable means and measures, protect the 
quality of environment, including requiring appropriate land 
reclamation as a condition for use. ; 


It directs the Secretary of the Interior to inventory the national 
resource lands and to develop ‘comprehensive land use plans for such 
lands, giving priority to areas of critical environmental concern, 
"Areas of critical environmental concern" are defined to include, 
among others, important natural systems and scenic or historic 
areas. The bill also directs the Secretary to identify land suit- 
able for wilderness study, and to review and make recommendations to 
Congress for inclusion of eligible land within the Wilderness System. 


Title II, Conveyance and Acquisition Authorities, would provide 
modern disposal authority for the Secretary to sell by competitive 
bidding national resource lands at not less than fair marxet value, 
when management of those lands would be significantly improved or 
when such disposal would serve important public objectives which 
cannot be prudently and feasibly achieved on land other than the 
national resource lands, or when the lands are not suitable for 
Federal purposes. Under certain circumstances it would authorize 
conveyance of mineral interests in lands to the surface owner if 
certain criteria are met. Acguisition of lands needed for proper 
management of national resource lands would be authorized. 


Title III, Management Implementing Authority, would provide modern 
land management tools and procedures designed to facilitate achieve- 
ment of the goals and objectives established for the national 
resource lands. Among other things, it would establish a working 
capital fund that would afford a more efficient method of accounting 
for various programs and service operations of the Bureau of Land 
Management. 


It would significantly facilitat2 management of the national resource 
lands by making violation of laws and regulations pertaining to them 
a crime and by vesting enforcement authority in certain designated 
Departmental employees. In addition, the Secretary would be 
authorized to cooperate with Staite and local law enforcement agencies 
on national resource lands and to reimburse them for extraordinary 
services on national resource lands. 


Title IV provides uniform and comprehensive authority for the 
Secretary to grant rights-of-way for purposes ranging from roads,, 
trials and canals to powerlines and pipelines other than oil and 
gas pipelines. Presently this authority must be gleaned from © 
numerous, often overlapping laws. 
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Title V of the proposal would repeal a number of obsolete, duplica- 
tive, or superseded laws. These include a hodgepodge of land disposal 
laws, and a number of other laws relating to fees, charges, and other 
administrative matters. : 


‘The national resource lands are a priceless and irreplaceable 
national asset. It is time to provide the Department of the Interior 
with ‘the tools to manage and preserve them in accordance with their 
value to the American people. : 


The Office of Management and Budget has advised that this legislative 
proposal is in accord with the progrem of the President. 


Sincerely yours, 


Horton 


Assistant Secretary of the Interior 


Honorable Nelson A. Rockefelle 

President of the : 
Senate . 

Washington, D. C. 20510 


Enclosure 


Identical letter to: 


Honorable Carl Albert 
Speaker of the 

House of Representatives 
Washington, D.C. 20515 
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DEPARTMENT OF AGRICULTURE 
OFNICE OF THE SECRETARY 


WASHINGTON, D.C. 20250 


May 15.. 197%. 


Honorable Henry M. Jackson 
Chairman, Committee on Interior 
and Insular Affairs 

United States Senate 


Dear Mr. Chairman: 


We would ILke to offer our views on S. 507 and S. 1292, bills "To provide 
for the management, protection, and development of the national resource 
lands, and for other purposes" and the "Amendments intended to be proposed 
by Mr. Jackson to S. 507" as introduced on March 6, 1975. 


The Department of Agriculture recommends that S. 1292 be enacted in lieu 

of S. 507 and that the Amendments to S. 507 not be adopted. S$. 1292 

conteins the Administrations recommendations as transmitted to the Congress 
by the Secretary of the Interior on March 6, 1975. We defer to the Secretary 
of the Interior for an analysis of the differences between S. 507 and S. 1292 
and an explanation of the reasons for the recommendation contained in his 
transmittal. = p 


5. 507 and S. 1292 would provide general management authority for the 
natlonal resource lands. The term "National resource lands" is defined 

to mean all lands and interests in lands now or hereafter administered 

by the Secretary of the Interior through the Bureau of Land Management, 
except the Outer Continental Shelf. The bills would also provide 
conveyance and acquisition authorities, management implementing authority, 
and authority to grant rights-of-way for the national resource lands. 


The 5. 507 Amendments would add a new title to S. 507. The new title 
would provide for Federal-State coordination and cooperetion in the 
Planning and management of Federal and adjacent non-Federal lands. 
The term "Federal lands" is defined to mean any land owred by the 
United States, except lands held in trust for the Indiars, Aleuts, 
and Eskimos and the Outer Continental Shelf. The S. 507 Amendments 
would require coordination between Federal and non-Federal lands 

and preparation of environmental statements and public hearings on 
all new Federal programs or management direction. The Amendments 
would provide for the establishment by the Secretary of the Interior 
of Federal-State joint committees to review and make recommendations 
on problems relating to jurisdictional conflicts and inconsistencies 
regarding the planning and management of Federal and non-Federal lands. 
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Honorable Henry M. Jackson 2 


This Department supports the need and desirability of providing the 
Secretary of the Interior with strong statutory authority for the retentior. 
and management of the lands now being administered by the Secretary through 
the Bureau of Land Management. We do not, however, believe that S. 507 or 
S. 1292 should be expanded to provide new statutory direction for Federal- 
State coordination and cooperation in the planning and management of Federal 
nnd adjacent non-Federal lands. 


The {susue raised by the S. 507 Amendments is the complex interrelationship 
between national, State, and local purposes and the question of how to blend 
national goals and programs for Federal lands with the goals and programs of 
State and local governments on non-Federal lands. The National Forests were 
created and are administered for "national" purposes. The Secretary of 
Agriculture has the responsibility to insure that all National Forest System 
lands are managed in consonance with these national purposes. The Forest 
and Rangeland Renewable Resources Planning Act of 1974 provided emphasis on 
the need for long-range planning to meet national needs. This Act also 
provides for appropriate coordination with State and local governments. 


We view the procedural requirements of the S. 507 Amendments as unduly 
cumbersome and duplicative of existing policies and practices. For example, 
it would expand on the requirements of the National Environmental Policy 
Act of 1969 by requiring statements to be prepared on the consistency of 
Federal policies and programs. This would be a time consuming and 
consequently a costly process. The National Environmental Policy Act 
now requires the preparation of environmental statements on major 
Federal actions significantly affecting the environment. Agency 
guidelines provide for the comment and review of these statements by 
affected State and local agencies. We believe that environmental 
statements and the associated review procedures established under 

the National Environmental Policy Act provide an appropriate level 

of review of Federal actions as they relate to State and local concerns. 


We are concerned that while the required coordination of Federal land use 
plans with local and State plans is subordinate to paramount national 
policies, programs, and interests, in the proposed Amendments, there is 

a probability of many small decisions relating to Federal coordination 
with State and local land use plans which could on a cumulative basis 

act to block or delay. the attainment of national programs. The direction 
provided in the Amendments would tend to focus on local issues and 
purposes rather than on national purposes. 


We are also concerned that the establishment of ad hoc Federal-State joint 
committees to review jurisdictional conflicts and inccnsistencies between 
planning and management of Federal lands and of adjacent non-Federal lands 

as provided in the Amendments would segment existing Federal-State cooperative 
arrangements aimed at coordinating a wide range of Federal-State interests. 
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Honorable: Henry M. Jackson 3 


In nddition the procedures pertaining to these committees do not appropriately 
recognize the role and responsibilities of Federal officials, other than the 
Secretary of the Interior, in cooperating and consulting with State Governors 
and other State officials. 


the Office of Management and Budget advises that there is no objection to 
the presentation of this report from the standpoint of the Administration's 
program. : 7 
Sincerely, 

: hed of} 


Under Secor, tary 
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BXECU TIVE CERIGE OF Rie PRESIbENT 
OFFICE OF MANAGEMENT AND BUDGET 
WASHINGTON, D.C. 20503 


Honorable Henry M. Jackson 

Chairman, Committee on Interior 
and Insular Affairs 

United States Senate 

. 3106 New Senate Office Building 

Washington, D. C. 20510 


Dear Mr. Chairman: 


This is in response to your request of February 14, 
1975, for the views of the Office of Management and 
Budget on S. 507, a bill entitled the "National 
Resource Lands Management AGtIe 


The Department of the Interior has just submitted to 
the Congress similar legislation which is also 
entitled the "National Resource Lands Management Act" 
~ and in the Department's report on S. 507, it recommends 
enactment of its proposal in lieu of S. 507. Enactment 
of the Popartment of the Interior's "National Resource 
Lands Management Act" would be in accord with the 
program of the President. 


Sincerely, | 


ici 


. Acting Assistaht Director 
for LR eR Reference 


U) 
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United States Department of the Interior 


OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 


SEP +6 1975 


Dear Mr. Chairman: 


We would like to offer our views to your Committee on Amendment 
No. 26 to S. 507, a bill "To provide for the management protection 
and mevelopment af the national resource lands, and for other 
purposes. 


We recommend against enactment of the amendment. 

Amendment No. 26 would add an additional title to S. 507 to require 
coordination of land use inventory, planning, and management 
activities on Federal lands with State and local land use activities 
* for adjacent non-Federal lands. The amendment would also require 
establishment of Ad Hoc Federal-State Joint Committees at the 
Secretary's discretion or at the request of a Governor to make 

_ recommendations concerning problems relating to jurisdictional 
conflicts arising from land use planning and management policies 

and requirements. 


We firmly believe that a Bureau of Land Management Organic Act should 
not require comprehensive Federal-State land use planning. Other 
“Major problems with the proposed Amendment No. 26 are that the amend- 
ment would establish very cumbersome procedures, and would give joint 
Federal-State committees the authority to require the egpntichesat to 
take specific actions to resolve problems. 


More specifically, we offer the following comments on the proposed 
amendment : 


1. The provisions of section 601(a) could be interpreted as more 
restrictive than the parallel provisions for coordination by BLM 

in section 103 of S. 507. Superimposing a second set of requirements 
on the requirements set forth for BLM land could lead to confusion in 
administration and conflict among legal responsibilities. 
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2. Section 601(a) also requires coordination with State planning, 
etc., for adjacent non-Federal lands to the extent that it is "not 
inconsistent with paramount national policies, programs and interests." 
We view this statutory language as too restrictive and unworkable. 
We believe the language of’ section 103 of S. 507 is preferable. 
Section 103 provides that the Secretary of the Interior shall, 
with public participation, develop land use plans for national 
resource lands and coordinate these plans with State and local 
governments so far as he finds it feasible and proper, and as may be 
required by other Federal laws. The language of section 601(a), 

also, provides no criteria for determining which policies and programs 
' are to be considered paramount, nor is there any provision which 
specifies a procedure for reaching such a determination of incon- 
sistency of State planning with a paramount national policy or 
progran. 


3. Section 2(b) of S. 507 defines national resource lands to include 
"all lands and interests in lands (including the renewable and non- 
renewable resources thereof) administered by the Secretary through 
the Bureau of Land Management, except the Outer Continental Shelf." 
However, the definition of Federal lands in section 1(b) of the 
amendment does not specifically include interests in lands. Due to 
this inconsistency, the applicability of Title VI is not clear with 
respect to mineral interests reserved to the United States where the 
surface is not federally owned. 


4. Section 601(b) would require any agency proposing any "new" pro- 
gram, policy, rule or regulation relating to Federal lands to publish 
a draft statement and final statement concerning consistency of the 
program, rule, etc., with State and local planning and management. 

If the agency intends to proceed with the program notwithstanding the 
inconsistency, then the reasons for the inconsistency would have to 
be included in the statement. Prior to the final statement a public 
hearing would have to be held. We view the procedural requirements of 
section 601(b) as basically unworkable and lacking in definitions of 
important terms as well as duplicative of existing policies and 
procedures concerning public notice or comment. 


We believe that the current practice of publishing proposed rule- 

making in the Federal Register, inviting public comment, along 

with the requirements of the National Environmental Policy Act, 

coordination with the States and localities, and public participation 

and interagency coordination under the BLM's planning system are 
sufficient. | ae 
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5. Section 603 provides for establishment of Ad Hoc Federal-State 
Joint Committees at the discretion of the Secretary or upon the 
request of a Governor. The life of each such committee would be two 
years and would have to be extended for another two-year term if the 
Governor requested. Upon receipt of a recommendation from a 
committee, the Secretary would be directed to take appropriate and 
necessary action where he has authority to do so. Where the Secretary 
of the Interior has no authority over the lands involved, he would 
be required to work with the appropriate agency head to develop a 
solution. Where legal authority is lacking in the Executive Branch, 
the Secretary is directed to recommend the enactment of appropriate 
legislation. F 


We see no reason to make the Secretary of the Interior responsible 

for solving problems or resolving conflicts between States and other 

Federal agencies where he otherwise would have no jurisdiction. We 

approve of joint Federal-State efforts in problem solving. However, 

if such committees were created for this purpose, it is desirable 

that the scope and magnitude of the conflicts to which they would 

address themselves be further defined, and that such committees be only 

advisory in nature. They should not have the authority to require the 
Secretary to take “appropriate and necessary action to resolve such 

problem or conflict." In addition, such committees should be established 
on as simple an organizational structure as possible. The requirements 

of section 603(d) for an executive secretary, professional staff, 

and such clerical assistance as the Secretary deems necessary contem- 

plate the establishment of a series of units of dubious value, but 

a series of units which would most certainly have a high cost. 

The advisory board system contemplated by section 6 of S. 507 is 

certainly a more desirable approach and one that can function more 

economically. 


The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of 
the Administration's program. 


Sincerely yours, 


fy 


ary of the Interi 


Assistant Sec 


Honorable Henry M. Jackson 
Chairman, Committee on 
Interior and Insular Affairs 
United States Senate 
Washington, D. C. 20510 
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United States Department of the Interior 


OFFICE OF THE SECRETARY wov 14 #75 
WASHINGTON, D.C. 20240 


Memorandum 


To: Steve Quarles - Special Counsel, Committee on Interior and 
Insular Affairs ) 


From: Ken M. Brown - Legislative Counsel ( Mh 
Subject: S. 507, October 1, 1975 Committee Print 


We have reviewed your October 1, 1975 Committee Print on S. 507 and have 
these comments and suggestions: 


(1) Page 4 - the proposed amendment to the definition of “areas of 
critical environmental concern" section 2(e) would omit any reference 

to areas where no development is required to prevent irreparable 

damage. The concept that there may be areas where no development is 
required is an important element of the definition of "areas of critical 
concern" and should not be overlooked. As an alternative to the staff 
definition you may wish to consider this definition: 


(e) "areas of critical environmental concern" means areas of 
national resource lands where special management attention 
is required in order to prevent irreparable damage from 
natural or other hazards, to important historical, cultural 
or scenic values or natural systems or processes, or life 
and safety, and includes both areas that are developed and 
used and areas where development is excluded to afford the 
needed protection. 


A second, and less desirable alternative would be to delete the phrase 
"if such areas are developed or used to protect". This would eliminate 
any emphasis on developed versus nondeveloped areas. 


(2) Page 5 - The inclusion of the word "fuels" on line 24 raises the 
question of whether refineries or other facilities to turn minerals 
into fuels are intended. An explénation might be helpful. 


(3) Page 7 - lines 3-5. The section as redrafted would seem to allow 
public participation in the management of national resource lands. We 
agree that there should be public participation in the formulation of 
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standards and criteria for management and in land use planning, but not 
in actual management of lands. Our objection to the section could be 
overcome by the deletion of the words "and the" and of the comma in 
line 5. 


(4) Page 9 - Proposed amendment. The inclusion of the italicized 
proviso would be self-defeating. It would rob the section of any 
element of punishment for violation of regulations. It would give the 
violator complete control of his fate, knowing he could violate at 
will, with a temporary suspension of his lease, permit, etc. and rein- 
state his lease or permit at any time by rectifying the violation. 

At a minimum the Secretary should be given discretionary authority to 
continue or terminate a suspension. 


(5) Page 10 - lines 25-26 = The requirement that as funds and manpower 
become available, the Secretary shall provide means of pubiic identifi- 
cation of national resource lands, including signs and maps may be too 
restrictive. It may limit the Secretary's discretion as to use of his 
funds by establishing a priority for public identification over other 
land management responsibilities. 


We understand that it is the second part of section 102(b) that is of 
special interest to state and local governments. If so, the section 
might be rewritten to provide that when prepared, data from the 
inventory shall be made available to State and local governments, and 
that where the Secretary determines it to be appropriate, he shall 
provide means of public identification of national resource lands, 
including signs and maps. 


(6) Page 12 - There would seem to be no purpose to allowing either 60 
days or sufficient time to initiate (rather than invoke) the admini- 
strative review process. Either one would be sufficient. 


(7) Page 16 - lines 23-25. The purpose of granting the authority to 
enter into a covenant at the time of conveyance of national resource 
lands (with a reservation of mineral interests) is not clear. Moreover, 
exercise of the authority may cause practical and legal problems. We 
assume that the potential surface owner would request the Secretary to 
enter such a covenant because he intended development with which mineral 
development would be inconsistent. However, we believe that the 
outstanding mineral interests may still pose a problem for the 

purchaser of the land in obtaining financing (the reason usually given 
for seeking the reserved mineral interests). 


In addition, any limitation on development of mineral interests retained 
in the United States raises problems insofar as the operation of the 
mining laws is concerned since the mining law is nondiscretionary. In 

a land conveyance the Government could not restrict its own title to 
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mineral interests in the sense suggested. The limitation would have to 
come in a supplemental contractual-type agreement which seemingly 
conflicts with the mining law and would have to be accompanied by a 
withdrawal. The propriety and legal effect of tying a withdrawal to a 
contract and thereby eliminating any discretion to revoke the withdrawal 
are questionable. 


In summary we think that the subject provision is not practicable or 
useful and that it raises difficult legal problems. Therefore we urge 
that it be deleted. 


(8) Page 23 - Amendment proposed by Senator Stone. Tying the provisions 
of proposed section 214 into the Recreation and Public Purposes Act 
instead of making it complete in and of itself may create at least one 
problem. Section 1(C) of that Act as amended (43 U.S.C. 869 (c)) ~ 
provides "Nor shall any disposition be made under this Act for any use 
authorized under any other law, except for a use authorized under" the 
Small Tract Act. Since the R&PP Act covers all public or recreational 
purposes it is possible that a State or local government would want to 
acquire a tract of omitted land under section 214 and the R&PP Act for 
a use authorized under another law. .The quoted language would in all 
probability prevent that. 


(9) Page 37 - Present procedures followed by the Bureau of Land 
Management for timber road construction are effective and economic 
and have resulted in the development of good roads. The proposed 
system would result in a proliferation of lower standard roads, many 
of which are subject to erosion, and other problems. The first 
proviso would allow building roads of a higher standard than needed 
by a timber contractor but the additional costs would have to be 
borne by the Federal government. This would necessitate the author- 
ization and appropriation of funds for this purpose. The likeiihood 
of getting additional funds is slim at a time when efforts are being 
made to cut the budget. We Mize this amendment. 


(10) Page 39 - Amendment proposed by Senator McClure. The proposed 
amendment is similar to Recommendation No. 98 of the Public Land Law 
Review Commission Report and is apparently intended to address an 
issue discussed in that Report - the regulations of the Department 

of the Interior requiring recipients of power line rights-of-way 

to wheel Federal power within their available excess capacity on such 
lines. However, the proposed amendment is broad and vague and its 
impact cannot be foreseen. 


Construction of power lines across public lands is a significant develop- 
ment of those lands. As a legal matter the issue of "wheeling" 
regulations has previously been fully explored, adjudicated and upheld 
in a Memorandum Opinion of June 2, 1952, by the United States District 
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Court in the District of Columbia in the unreported case of Idaho Power 
Company v. Chapman (Civil Action No. 4540-50); and in a supplemental 
memorandum of that Court on October 31, 1952. Most important, subsequent 
administrative decisions have been based on our interpretation that | 
Congress intended power lines to be placed across Federal lands. The 
Government's use of surplus capacity in a transmission line upon payment 
of fair market value by the Government for that use limits the 
proliferation of these lines across Federal lands, saves the taxpayers 
the expense of constructing separate Federal lines, and is fully 
consistent with good land management policy. Thus there is considerable 
doubt as to whether adoption of Recommendation No. 98 or Senator 
McClure's proposed amendment would in fact circumscribe the Secretary 
with respect to the wheeling regulations in issue. 


Congress has given the Secretary fairly clear policy guidance in the 
administration of lands under his jurisdiction. It would be impossible 
for Congress to foresee all of the situations arising which require 
Secretarial action to carry out that policy. Limitation of the 
Secretary's discretion of the sort contemplated by this amendment could 
seriously impair his ability to enforce Congressional policy. With the 
great burden of legislation before the Congress it would be impossible 
for it to react effectively to deal with the great variety of problems 
which arise. 


In summary the language of the proposed amendment is vague and except 
for the specific illustrations in the discussion of the Public Land Law 
Review Commission Report on Recommendation No. 98 it is extremely 
difficult to predict what other actions of the Secretary it might be 
construed to affect. Because of this vagueness the Secretary could be 
subject to a wide variety of lawsuits alleging a violation of this 
provision whenever he attempted to include otherwise reasonable 
conditions in grants of rights-of-way or any other authorizations for 
use of the public lands. Consequently this amendment could very 
seriously hamper the Secretary in his administration of our Nation's 
public land resources. 


» 
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X. CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 507, 
as ordered reported, are as follows: 

1. Existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italic, existing law in which no change is 
proposed is shown in roman: : 

Section 35 of the Mineral Leasing Act of 1920 (41 Stat. 437, 450), 


paid by the Secretary of the Treasury as soon as practicable after 


2. The following statutes or parts of statutes relating to disposal of 
the national resource lands are repealed: 


E Statute at : 
Act of Chapter Section Large 43 U.S. Code 
1. Homesteads: ; 
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Revised Statute 2296. 
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Feb. 14, 1990_......------------- : 
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of sec. 1. 


The following words only: ‘‘ Provided, That no further allotments of lands to Indians on the public domain 
shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said county 
under the Act of July 4, 1884 (28 Stat. 96: U.S.C. title 48, sec. 190)” 5 


Revised Statutes 3109311 _Vate.C2). 260% . OF 2! abo. 191. 
June 18, 1908 20.222. 520--...0.-2 reco. cid to wanes $2: $84__.----- 208. 
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The following words only: ‘‘ No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to acquire 
title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this limitation 
shall not operate to curtail the right of any person who has heretofore made entry or settlement on the public 
lands, or whose occupation, entry or settlement, is validated by this act.” 
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Avg98, 1997 ch | Ss ESL aaa) eT SY ee) 1181¢. 

£. Sale ond Disposal Laws 

Mas. $1901 «semis bet, cake de OBR Sccetdosve do Os Lio toed ~ 26: 1009.....--. 671. 
Revised Statute 2354.......-.--.- si corcen ata al <a calle anive. es LAC 678. 
Restba SUG BEE. LL, ORIN MAREE SPO es ts 624. 
May 18, 1808..2. vee eeeecasce 7 aaa ee eeee-ee 80: $18...----04 678. 
Revised Statute 2865............. Tc ee CES raat ib os .-. 676, 
Recleed Stibuse 8957-5 at ies oes ee ee A ec 678. 


June 15, LO00 sssseeeecen coneees Bei ccacercecers 8, Devcoustilcces 81: Seb apseases 679, 680. 
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Statute at 
Act of Chapter Section Large 48 U.S. Code 
Marr's) ysgo ss 0). ee S5iee eG / Gere ent: Needs $5 Rh pms 681. 
Maret 1907. seem. Seereee tf cope © OF Fete 0G $4: 1058___.---- 682. 
UNE eae ee ee ee eee SUS eee te Senne ee eee 527009 se852 2 68£a-e. 
Julyds, 19[5. Makes ete. Fe Fo tnd eee I 59: [G7 al oo 
June 8, 1954. a P O77 ee Me eS Ve 687999) 
TECUIRC I SEOLULE BSG) ee ai a OO ne eee ck ace 688. 
Fveuined) Statute SSC Bee ee a an wn ee wen ee a ene ee 689. 
FeepistaStatute 2268% Gen cme. «= 5. tere eee ee ee 690. 
Teevised Staite OS6S. se 55 ee oO nde - 691. 
Fpevised Siaiute 2566 Gee Oe = SNe BOR ee 692. 
Frenisedi Site 2569" OO ee. OR eS ss neo esas 698. 
FeevisedvSiavute 2370 tease ee eee eee ae eee eee eee 694. 
devised SUGLULE CS Passe. ee. SO Ae OL PRUE) 2ehe Fae 1 2. 696. 
aR evISEd ASHE ULE ES. SAA Racer Sete ee eee 696. 
FeepisedStaluceigs7 ee SWess. fee ees NET Eee te Siaesk Sire Eee 697. 
Debs 245 1909-4. 5 Sn 5S 8 Hi SRS, SE ee ee ee 85: 645___------ 
May 2 19263 s.s  e e GL ae, 2a Thetwo pro- 44: 591__.__-__- 
visos only. 
Revised Stattite 287520. 092 BS Ub need leet be he he, th hI 698. 
Frevised Stay iitezeS 1G Se a! ee, a et on De le 699. 
Mar. 871880. tect SSleceet ec hice tv een 253: 854 oe SScs 700. 
8. Townsite Reservation and Sale: 
DRCUISed SEALE S000 = sae re Oe re oe en ae are ee te ee nee TLL. 
TAP ATT ETT BAST TEL TELS by Bo} [pte ett ol a OP ath Se ere ee Rue Swe th sey Peer an 712. 
HVENISEMESE GLUES SRE Tae sees ee ee ae Tee eee Pee Vee eee 718. 
AUG SSSIO0 2 Sa 5 a ee eee a C8298 = 2 ee 
Teevised, Statute C889 ahem eee Fe 714. 
EREUIRO CL SUTILULE LOO Ode eee ee ee Ee Ee aie 716. 
SICEDISCHL SURLULE AAU = eee Hoe een Se ee SEO RET ae sve PPE Sep Ae Sees See tae ite 
TeeviRe@TOtOn ie 20, <== ee oe foe Rese eens es Seep uess lly Rene bsanes ines eras 718. 
ER OUIS A SLICE OSG a eee Me ee ee 719. 
UR eniNet) StOpupe OS 80 oo. ee ee ce Me SR 2 kn tt ES 720. 
Flenised Statute 980) MOU a ee Bee cecteeecctene 721. 
Revised statute 2506 ess ene. ee SY ee 722. 
TievisedeStatite 2808... we eS BOS OE PD 728. 
euised ‘Staite £8010. est Dee, FR nt ee 724. 
Mari8- 18735. 2.2 Seen 2 Nb) ee ee 135 0. ee 107899 Se a. 725-727. 
Mar S 89 lie oo age ee a | en eee 16 nt eee $6110) 6 20. 5 WISE 
Shy .D, [OTR ae se Bao Ee FS TONE pe aot wt People eek eee SSS pases * 780. 
Feb, 91908 202282293 2% =. G8 1a sr Ian) & stuns --f soe $2: 820. __----- 781. 
4. Drainage Under State Laws: 
May 2051908: 85.2588 : : 2 2) a ee eee (S/S et oo 86: 171 _.-.--.- 1021-1087. 
May!l 196822 2.0.- 2S ees PSF. 85 Sole costs Ate Mee 78:99 tS nclewwec 1029-1084. 
DONA 71980 A. oo SR 17 CURR ee, ee ee ee bls SoG oacss so= 1041-1048. 
5. Abandoned Military Reservation: 
July, K88h. % 20 2m Bet Oi, we tiie. 55). 3 ee tt 1 Kw (i 8 Se eS 1074. 
Auge 2t4 1916... Ah... bil eo ee Se eee Se 3! 107) fee ee 1076. 
Mari$; 1898 40 2t Se Sa ROSES TIVE at! LEER Pores’ St GOSre ae Le 1076. 


The following words only: ‘‘ Provided, That the President is hereby authorized by proclamation to withhold 
from sale and grant for public use to the municipal corporation in which the same is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place.”’ 


Atty: $8) Feo). Lees Le S15 TRY. Oe. ces Bn Nes: joe 1077, 1078. 
Fe: ETRE Liars $9. Oy tuck provoceten: 82: 828... 1079. 
Feb! 16/1895) Ye +1 vata sents - eiatst “Oe 28: 664_....---- 1080, 1077. 
Aprise, 100). nace {reat aU. Iver. $8: 806_.-_.---- 1081. 
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: i Statute at 
Act of Chapter Section _ Large ____ 43 U.S. Code 
6. Public Lands; Oklahoma: 
May. 2, 1890's... APR BS. Cg {ae Last para- Cot: ee 1091-1094, 1096, 
graph of sec. 1097. 
18 and secs. 
i 20, 21, 22, 
: 24, 27. . 
Moar; 8, 1891 = 25 caecendee eee SiSvcectiewetss 16.0.baReee ee R695 096. 28 Se 1098. 
Aig. 7, 19900 cc czececn cece Pei, es i 603.878... ee 8 1100-1101. a 
Alig. $1 0R08 222 22eeee= ces st $08s2= or sh eee {Bien eetences! 6944 ie Se. 5 1102-11029. == 
MGR LE, 1890) +e eee tone ee ee Se 260109... 1111-1117. 
Septclitl 80820 nnn eee eee eee 9 7) £8711 2S 1118. 
May] 1) 1896 Sree eee ete see 168 Papmrcwrcermereres hyp B screenees: LOrGx Ee 2 1119. 
SOG SIGIR one cesereeeescets OR: Ren wins 1-8). 00 becmenne L990 e259 1181-1184. 
JUNE £8, FRO a coe ee Be Se eee see eee $0: 105 = 
Mare | 1 89geees ee eee SEES LLL S POPPI RANTES) 80: 966__..----- 
7. Sales of Isolated Tracts: 
Revised Statute 2455_-: 1171. 
Rigby SG (SOs hes 2 ee seo 
JUN ST, THO neck ee eee ee 
Mard88; 1918-42. 5205.3 6 
Mar. 9, 1988. cccsnrcws Oe ce 
SUNG $83 (GS lo sessse 2 scsessesee2 
Stthy SO 1G iets a2 aes tess se eses 
ADP PE [G28 Fee Fon 2 o2so sess 
May £5, 1980... ._ 228 2%. 
Rebseh 1919 Ae Seebeted:. epee pt 
MEY 10 1080 eerie sone 
Avg TT asl ore eee eee 
May 19,1986 secs SSN 
Heb. 145 1061. nnexiceuneeessenes 
8. Alaska Special Laws: 
Mars S#18gig coe (ii p lege a eee # 1h ee ee 26: 1099. _.-... 782. 
May 25; 19the. col accccccannueee 0 net a 445689 . 22d _ 783-736. 
May:8): 10gses === 2 ee Pl S8Shn 2 eens Ca Ay) pagename 
JY EES 195 ae bf Stee Seek Set 5 ee eee Pee 62 Whosrersse 788. 
Magy 1s 1898_ 2 eS Ee BOD BAR LARTER p eee ee rer 802 409 o csesce5 £70. 
Man's, 19088 a sccccccsecesccee $008 see tecetureseet S822:10882. 222 
Aptab0 sl 960 5. 2. < 2 lescccctenus Niele ea {ae eee ae Che Oho ee ain = 
Alig. 8, 1960: (Jose 2 ee eee BOG s= 2822 Ss StS Sere ter eae yt £70, 687a-8. 
Apr. 29, 1900 2S 187.2222 Set puptressetssteg CF i pty eel 270, 270-5. 
July ll, 1966 _ S26 t eee 71-22 AE? prserzesse reeess7 or oes 
Judy 851916 2202 208. -- SLUR EASA tetera les 89: 852 
June 08, 1918 sessss2 tele esas 110.2325 Se ScSSzeee Lise eee 40: 682 
STURGES YT GEE ss oi ee ee a yi ee (= ae 70: 628 
Mar. 8, 1922_-_- . , —— ) eee ee 42: 416. _ 
Atig.:25, 1906-2 ei ccccee man Sodel op: Cee |, abet nt eg pene lea 72: 780. - 
AUG ST Og cara eee a eae Pub Olt cuedee fos eee 76: 884 5 
Oct HBA 196) ows sc ea BRE Bees PU) OTB ccsse cases cc tess Cho): 
Apres; 19882 oseeensx R28 fC ee ea AAFOISIIS aneuic £70-15. 
ADPNGO 1950 on oes Skses 19452 -cwexvavescs StavacsiesBhoed CITA?) |< Se 270-16, 270-17. 
May 1491808! scctzeecececeseoee 200% 2nencteces ee SOMES LL 270-4, 6874 to 
687a-5. 
Mar,.$, JO8%e 2-2 A Dh A en een eet | Sey PLD f:) ee 
May, Lots. ccn cece ence fh if pares Napap tt 3 arate of miter one ‘SBy COO cone ee 
Ags 2S 1Gb8eiciee ae Oe OS zs PE: 6-126 An2 Ss2s22 222s T8280 zeseee 
Mar, 5, 109) a0 aot sence Ol ee 1 Peres ee OOF 2 ea ne 687a-6. 
Atig. $0, 19{9 Fee ceo Ses SRI 028 eves Wee eee eeorey ee SiC 7OLeceacete 6876 to 687b-4. 
Julgyd, 1968. — =: a SRO CA Te fo 1) in ean ee A C75 SOmseraTess 6876-5. 


9. Pittman Underground Water Act: 
Sept. 22, 1988 ..0...22-.----- SRN SEGRE. a ON 3 GE: 48; 1012. .---... 856: 
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3. Section 7 of the Taylor Grazing Act (48 Stat. 1269, 1972), as 
amended by section 2 of the Act of June 26, 1936 (49 Stat. 1976) is 
further amended to read as follows: gl 

“The Secretary of the Interior is authorized, in his discretion to examine 
and classify any lands withdrawn or reserved by Executive order of 
November 26, 1984 (numbered 6910), and amendments thereto, and Execu- 
twe order of February 5, 1935 (numbered 6964), or within a_grazing . 
district, which are more valuable or suitable for any other use Sham For 
the use provided for under this Act, or proper for sition wm satisfac- 
tion of any outstanding lieu, exchange or 1 Reser ee open such 
lands to_disposal in accordance with such classification under applicable 
public land laws. Such lands shall not be subject to disposition until 
after the same have been classified and opened to disposal.’’. 


4. Section 2 of the Act of March 8, 1922 (42 Stat. 415, 416), as 
amended by section 2 of the Act of August 23, 1958 (72 Stat. 730), is 
further amended to read: ~~~ 

“The coal, ou, or gas deposits reserved to the United States in accordance 
with the Act of March 8, 1922 (42 Stat. 415), as added to by the Act of 

A t_ 17 1 (75 Stat. 384), and amended by the, Act_of October 3, 


. Secti f th f August 3 49 (63 Stat. 679), is amend- 
aes eae 3 of the Act o gust 30, 1949 ( a ) 

“Notwithstanding the provisions of any Act of Congress to the contrary, 
any person who prospects for, mines, or removes any_minerals from any 
land disposed of wnder the Act of August 80, 1949 (68 Stat. 679), shall 
be liable for any damage that may be caused to the value of the land and 
tanguble improvements thereon by such prospecting for, mining, or removal 
of minerals. Nothing in this section shall be construed to impair any 
vested right in existence on August 80, 1949.” : 
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6. The following statutes or parts of ‘statutes relating to admin- 
istration of the national resource lands are repealed: 


Statute at 
Act of Chapter Section Large 48 U.S. Code 
Jo. Mar 8. 1805.” © Sek 8 eee (ee ae eee ee Akay OY ae Ee = 176. 
2. June 28, 1984.....----------------- S65. _ LTT git, owl 48: 1878____---- 3159. 
JUNE RE AIDSE Ss SA Se ees S42 25 a 5358 Ses ab sseshes 49: 1976, 
title I. 
Fine 91948. cL LS See 3 GASTace reece 1 SRL BESS 622688. _-s-_ 
J ulal 96) 968 Pee eRe ap eee 12) LC Ei) ) ee a eet Qe) a $159-1. 
SP AUG: SE 1EST We . _ TES? eee eee GONTAR ore ee ee 815p. 
4: Mars, $3:1909), - 22s bopses - en eee Sleds, esse ad pris 867 B4G oes 2 = Ss 772. 
only. 
JUNE BE ATBIOL ZN SoS. OE Sate JERESS AOL - RADARS. - PSS SOr88fe. . 2S 
8. FUune0t [19S (PK. Ae. SA Cl! Sn See Aa: Sek. Sa Aeee $8: 1185 =< % 8710. 
6G; Revised Statute 2167 se eae ee an ae ee nn 1161. 
Revised Statute OLIV <= ses Sev nee? Bee ee en ne a ee eee = 1152. 
THT UNE ALOT Sf 5 P= 2 Ee EE OSes 2. a5: SEVERE: Be see 18: 62535 = = 1158, 1154. 
&. Jane B81 879 __e=2 coer - fees =e (si ey EES EE RA ye aera. 1 3 Re Be ee i 
FM SO 1805 BP ee enn en ne OT ere Se ae ee ee 28: 8 Senne 1156. 
10: Reenined Statute BibO Re or rw ae roe eee es > oe eee ee 1161. 
Febss87, $8773 x= - rg  8 3 GOs nx se ) (hapa ae tle Spee gC appanage: 

The following words only: “‘ Section twenty-four hundred and fifty is amended by striking out in the 

fourth line the words ‘ Secretary of the Treasury’ and inserting the words ‘ Secretary of the Interior’ ”’. 
‘Revised Statute B45102. VO DRAG R. DD. oe Se A 1162. 
FeboRtF 877 tes ho oe bt ascesh 1:1): ae CN Tee Le. eee 19244 LOSS. 

The following words only: ‘‘ Section twenty-four hundred and fifty-one is. amended by striking out, in 
the first and second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘ Secretary of the 
Interior’ ”’. 

Revised Statute: 2466. tas 20: - Seo © oSetes acta eee -- Seee ee eae 1168. 
Rept 20 GEG sti is i Se ee ee ee ee 


The words‘. . . and sections 2460, 2451, and 2456 be amended to read as follows;” and all words follow- 
ing in the Act. 


1 Io AAAS ASOD a a ecm iretncecnes a ~ 1098......-... 1165. 


12. Revised Statute 2471 1191. 
Revised Statute 2472 1192. 
Revised Statute 2473 _- : 1198. 
ISH July 4, 196022 Fae. BS eet Be P.L. 86-649_... 101-202(a), TE G06 24 SEt* 1861, 1862, 1868- 
203-204(a), 1383. 
801-808. 
1£ySeptx26, 197TOLc ays. Revs aser ess (RET, 215429 _sese ete See Bh S8Gsea se 1862a. 
16. July 81, 1989__- 4 1 Eat ST ae 


7. The following statutes or parts of statutes relating to rights-of- 
‘Way across national resource lands are repealed : OTS 


Statute at 
Act of Chapter Section Large 43 U.S. Code 


Revised: Stattites 2559 PAE CSS _ Nee 2} . i: So. eee st. 2 661. 


The following words only: ‘‘and the right-of-way for the construction of ditches and canals for the purpose 

herein specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or 

canal, injures or damages the possession of any settler on the public domain, the party committing such injury 
or damage shall be liable to the party injured for such injury or damage.” 


Revised Statutes 2340____-- ee ree. eee aeerererenee er. we ee 661. 
The following words only: ‘‘, or rights to ditches and reservoirs used in connection with such water rights,”’. 
HOG 20, 1801 on wot cere se sere eee ae [| on Pe eee ee PU O90 area oe 664. P 
Mar. $518003. SOE nciccccrneccceetewe. 2 (ee ok BS 2 a SS 665, “th (16 U.S.C. 
625). 


The following words only: “‘that in the form provided by existing law the Secretary of the Interior may file and 
approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over and across any 
ives. reservation or reservoir site when in his judgment the public interests will not be injuriously affected 

reby.’ 


Mari S,)0876 223 22. OD. SE ee 152 DROIOO SO Die 2 TONAL ISS. I55 934-989. 

MOY JA ERO tn a a Saas by 942-1 to 942-9. 
Feb 271001. Oe Sareea Ne EG tte ged. idee h eb Bate Ole Ol0een ae a= 943. 

June 26; 19062 4202-08. ease: Sh48_ 2 42s. 28 ei ease. ek Sh 58ibe eee. 944. 
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Statute at 

Act of Chapter Section Large 48 U.S. Code 
FCO LM fe RE ME Se Ss te BOD Sok SOL Ee, Se Ae aS $4: C68 5252S 
WAY Lt oehios as ae. SERED OE bi fi sacs et eather aie pp BS Bhs 11 Oiae Bers 950. 
SUSI tO, HOOT a cane. Stn eee BOSE Pie. S2PE ees een ie ae to) 962-955. 
Mitr S083 AOR AB) oma mee tm $19.22. . Rg Ss STE Ms v7 a, 
TOR TH STROG EE IROOM Bide oe = a S7alcus lal ie. to polseterce tt. 28: 638.__----.. 9651, 966, 957. 
May 1451896: % 2. BOBO... Estes DG evo crepe sess ee eee COn1 20. ee 
Magill (18989e Ol OF fei. oe B00 ans ate tem ee ct S040 (eee 
Maar, Psi Or7 are SAYER). os 5 hs ree ee Apt ot OE BOS 11G) seen 
eb. 16 0Gha atts 3) Benj. See C7 poe ee . Se ees oF.) Sh: OU 2 see 959 a U.S.C. 79, 

522). 

INCEST EE CY | Bag a EOE TE A SB Pate thts ee) Re Ses ce) oS 36; 1253__...--- 961 (16 U.S.C. 6, 


420, 528). 


Only the last two paragraphs under the subheading “Improvement of the National Forests’’ under the 
heading ‘‘ Forest Service.’’ 


May. 20, 1966.2 2 __ 22 eh S982 te 2 So kg SL BGS OF so 0_. en: 
Mag SL CISOO Anan deen ae eee 21 BPR SER ee 9: 18tos == 962-9665. 
ADT 12 19LO oe 8 Jee. eet NOG 2 soe ae a ae m0: £00. <2 966-970. 


The following statute concerning rights-of-way is repealed in its 
entirety: 7 tp Se 


Statute at 
Act of Chapter Section Large 48 U.S. Code 


becesiaed. SIGH OLA) = sel SP on nn ne op eet one ree ses een bareentan es oer ee 43 U.S.C. 982. 


v 


February 23, 1976 


————— —_ = eS ee eS ee 


NATIONAL RESOURCE LANDS 
MANAGEMENT ACT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily and 
the Senate now proceed to the considera- 
tion of Calendar No. 561, S. 507, and that 
it be laid before the Senate and made 
the pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (8. 507) to provide for the manage- 
ment, protection, and development of the 
Rational resource lands, and for other pur- 
poses. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment to strike out all after the en- 
acting clause and insert the following: 
That (a) this Act. may be cited as the “Na- 
tional Resource Lands Management Act”. 

(6) TaBLE OF CONTENTS.— 

Sec. 2. Definitions. 
Sec. 3. Declaration of policy. 
Sec. 4. Rules and regulations. 
Sec. 5. Public participation. 
Sec. 6. Advisory boards and conmnitecs 
Sec. 7. Annual report. 
Sec. 8. Director. 
Sec. 9. Appropriations, 
TITLE I—GENERAL MANAGEMENT 
AUTHORITY 
101. Management. 
102, Inventory. 
103. Land use plans. 


TITLE II—CONVEYANCE AND 
ACQUISITION AUTHORITIES 


. 201. Authority to sell. 

. 202. Disposal criteria. 

. 203. Sales at fair market value. 

. 204. Size of tracts. 

. 205. Competitive bidding procedures. 

. 206. Right to refuse or reject offer of pur- 
chase. 

. 207. Reservation of mineral interests, 

. 208. Conveyance of reserved mineral in- 

: terests. 

;. 209. Terms of patent. : 

- 210. Conforming conveyances to State 
and local planning. 

. 211. Authority to issue and correct docu- 
ments of conveyance. 

. 212. Recordable disclaimers of interests 
in land. 

Bec. 213. Acquisition and exchange of land. 

Sec. 214. Omitted lands. 


TITLE I1I—MANAGEMENT IMPLEMENTING 
AUTHORITY 
Sec. 301. Studies, cooperative agr eements, and 
contributions. 
Sec. 302. Service charges, reimbursement pay- 
ments, and excess payments. 


Bec. 
Sec. 
Sec. 


_ See. 
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Sec. 303. Working capital fund. 

. 304. Deposits and forfeitures. 

Sec. 305. Contracts for cadastral survey oper- 

ations and resource protection. 

. 306. Unauthorized use. 

Sec. 307. Enforcement authority. 

. 308. Cooperation with State and local law 
enforcement agencies, 

309. California desert area. 

310. Mineral revenues. 

311. Recordation of mining claims. 


TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 


Sec. 401, Authorization to grant rights-of- 
way. 

Rights-of-way corridors. 

General provisions. 

Terms and conditions. 

Suspension or termination of rights- 
of-way. 

Rights-of-way for Federal agencies. 

Conveyance of lands. ; 

Existing rights-of-way. 

State standards. 

See. 410. Effect on other laws. 

Sec. 411. Interagency coordination. 

TITLE V—CONSTRUCTION OF LAY, PRES- 
ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 


See. 501. Construction of law. 

Sec. 502. Valid existing rights. 

Sec. 503. Repeal of laws relating to dipoan 
of national resource lands. 

Sec. 504. Repeal of laws relating to adminis- 


Sec. 
Sec. 


Sec. 402. 
Sec. 403. 
Sec. 404. 
Sec. 405. 


Sec. 406. 
Sec. 407. 
Sec. 408. 
Sec. 409. 


tration of national resource 
lands. 

See. 505. Repeal of laws relating to rights- 
of-way. 


Sec. 2. Derrinrrions.—As used in this Act: 

(a) “The Secretary” means the Seoretary 
of the Interior. 

(b) “National resource lands” means all 
lands and interests in lands (including the 
renewable and nonrenewable resources there- 
of) now or hereafter administered by the Sec- 
retary through the Bureau of Land Man- 
agement, except the Outer Continental Shelf. 

(c) “Multiple use’? means the management 
of the national rsource lands and their vari- 
ous resource values so that they are utilized 
in the combination that will best meet the 
present and future needs of the American 
people; making the most judicious use of the 
land for some or all of these resources or re- 
lated services over areas large enough to pro- 
vide sufficient latitude for periodic adjust- 
ments in use to conform to changing needs 
and conditions; the use of some land for 
less than all of the resources; a combina- 
tion of balanced and diverse resource uses 
that takes into account the long-term needs 
of future generations for renewable and 
nonrenewable resources, including recrea- 
tion and scenic values; and harmonious and 
coordinated management of the various re- 
sources without permanent impairment of 
the productivity of the land and the quality 
of the environment, with consideration being 
given to the relative values of the resources 
and not necessarily to the combination of 
uses that will give the greatest economic re- 
turn or the greatest unit output. 

(d) “Sustained yield” means the achieve- 
ment’ and maintenance in perpetuity of a 
high-level annual or regular periodic output 
of the various renewable resources of land 
without permanent impairment of the qual- 
ity and productivity of the land or its en- 
vironmental values. 

(e) “Areas of critical environmental con- 
cern” means areas within the national re- 
source lands where special management at- 
tention is required to protect important his- 
toric, cultural, or scenic values, or natural 
systems or processes, or life and safety as a 
result of natural hazards. 

(f) “Right-of-way” means an easement, 
lease, permit, or license to occupy, use, or 
traverse national resuorce Tands granted for 
the purposes listed in title IV. 

(g) “Holder” means any State or local gov- 
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ernmental entity or agency, individual, part- 
nership, corporation, association, or other 
business entity receiving or using a right- -of- 
way under title IV. 

Src. 3. DECLARATION OF PoLIcy.—(a) The 
Congress hereby declares that— 

(1) the national) resource lands are a vital 


’ nationaliasset containing a wide variety of 


natural resource values; 

(2) sound, long-term management of the 
national resource lands is vital to the main- 
tenance of a livable environment and essen- 
tial to the well-being of the American people; 

(3) the national interest will be best real- 
jzed if the national resource lands and their 
resources are periodically and systematically 
inventoried and their present and future use 
is projected through a land use planning 
process coordinated with other Federal and 
State planning efforts; and 

(4) except where disposal of particular 
tracts is made in accordance with title I, 
the national interest will be best served by 
retaining the national resource lands in 
Federal ownership. 

(b) The Congress hereby directs that the 
Secretary shall manage the national resource 
lands under principles of multiple use and 
sustained yield in a manner which will, us- 
ing all practicable means and measures: (1) 
assure the environmental quality of such 
lands for present and future generations; 
(ii) provide for, but not necessarily be lim- 
ited to, such uses as provision of food and 
habitat for wildlife, fish and domestic ani- 
mals, minerals and materials production, 
supplying the products of trees and plants, 
human occupancy and use, and various 
forms of outdoor recreation; (iii) include 
scientific, scenic, historical, archeological, 
natural: ecological, air and atmospheric, 
water resource, and other public values; (iv) 
continue certain areas in their natural con- 
dition; (v) balance various demands on 
such lands consistent with national goals; 
(iv) assure payment of fair market value by 
users of such lands; and (vii) provide maxi- 
mum opportunity for the public to partici- 
pate in decisionnfaking concerning such 
lands. 

Sec. 4. RULES aND. REGULATIONS.—The Sec- 
retary is authorized to promulgate such rules 
and regulations as he deems necessary to 
carry out the purposes of this Act. The pro- 
mulgation of such rules and regulations shall 
be governed by the Administrative Proce- 
dure Act (60 Stat. 237), as amended. Prior 
to the promulgation of such rules and regu- - 
lations, the national resource lands shall be. 
administered under existing rules and regu- 
lations concerning such. lands. 

Sec. 5. Pusiic ParRTicipaTIon.—In exercis- 
ing his authorities under this Act, the Sec- 
retary, by regulation, shall establish proce- 
dures, including public hearings where ap- 
propriate, to give the Federal, State, and 
local governments and the public adequate 
notice and an opportunity to comment upon 
the formulation of standards and criteria 
for, and to participate in, the preparation 
and execution of plans and programs for, 
and the management of, the national re- 
source lands. 

_ Sec. 6. ADvisoryY BOARDS AND COMMITTEES.—— 
In providing for public participation in the 
planning for and management of the na- 
tional resource lands, the Secretary, pursu- 
ant to the Federal Advisory Committee Act 
(86 Stat. 770) and other applicable law, may 
establish and consult such advisory boards 
and committees as he deems necessary 1o 
secure full information and advice on the 
execution of his responsibilities. The mem- 
bership of such boards and committees shall 
be representative of a cross section of groups 
interested in the management of the na- 
tional resource lands and the various types 
of use and enjoyment of such lands. 

Sec. 7. ANNUAL ReEporT.—The Secretary 
shall prepare an annual report which he 
shall make available to the public and sub- 
mit to Congress no later than 120 days after 
the close of each fiscal yéar. The report shall 
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describe, in appropriate detail, activities re- 
lating or pursuant to this Act for the fiscal 
year just ended, any problems which may 


fave arisen concerning such activities, and 


other pertinent information which will assist 
the accomplishment of the provisions and 
purposes of this Act. The report shall con- 
tain a detailed list and description of ali 
transfers of national resource lands out of 
Federal ownership for the fiscal year just 
ended. It shall include such tables, graphs, 
and illustrations as will adequately reflect 
the fiscal year’s activities, historical trends, 
and future projections relating to the na- 
tional resource lands. 

Sec. 8. Dmecror.—Appointments made on 


. or after the date of the enactment of this 


~~ 


Act to the position of the Director of the Bu- 
reau of Land Management, within the De- 
partment of the Interior, shall be made by 
the President, by and with the advice and 
consent—of the Senate. The Director shall 
have a broad background and experience in 
public land and natural resource manage- 
ment. 

- Sec. 9. APPROPRIATIONS.—There is hereby 
authorized to be appropriated such sums as 
are necessary to carry out the purposes and 
provisions of this Act. 


TITLE I—GENERAL MANAGEMENT 
AUTHORITY. 


Sc. 101, MaANAGEMENT.—The Secretary shall 
manage the national resource lands in ac- 
cordance with the policies and procedures of 
this Act and with any land use plans which 
he has prepared pwrsuant to section 103, ex- 
cept to the extent that other applicable law 
provides otherwise. Such management shall 
include: 

(1) regulating, through permits, licenses, 
leases, or such other instruments as the Sec- 
retary deems appropriate, the use, occupancy, 
or development of the national resource 
lands not provided for by other laws: Pro- 


vided, however, That no provision of this Act. 


shall be qonstrued as authorizing the Secre- 
tary to require any Federal permit to hunt 
or fish on the national resource lands; 

(2) requiring appropriate land reclama- 
tion as a condition of use, and requiring 
performance bonds or other security guar- 
anteeing such reclamation in a timely man- 
ner from any person permitted to engage in 
en extractive or other activity likely to en- 
tall significant disturbance to or alteration 
of the national resource lands; 

(3) inserting in permits, licenses, leases, or 
other authorizations to use, occupy, or de- 
velop the national resource lands, provisions 
authorizing revocation or suspension, after 
notice and hearing, of such permits, licenses, 
leases, or other authorizations, upon final 
administrative finding of a violation of any 
applicable regulations issued by the Secre- 
tary under any Act applicable to the na- 
tional resource lands or upon final adminis- 
trative finding of a violation on such lands 
of any applicable State or Federal air or 
water quality laws or regulations: Provided, 
That any such suspension shall be termi- 
nated no later than the date upon which the 
cause of said violation has been rectified: 
Provided further, That the Secretary may 
order an immediate temporary suspension 
prior to a hearing or final administrative 
finding if he determines that such a suspen- 
sion is necessary to.protect public health or 
safety or the environment: Provided fur- 
ther, That, where other applicable law con- 
tains specific provisions for suspension, revo- 
cation, or cancellation of a permit, license, 
or other authorization to use, occupy, or de- 
velop the national resource lands, the specific 
provisions of such law shall prevail; and 

(4) the prompt development of regulations 
for the protection of areas of critical environ- 
mental concern, 


Sec. 102. INveENToRY.—(a) The Secretary 
shall prepare and maintain on a continuing 
basis an inventory of all national resource 
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lands, and their resource and other values 
(including outdoor recreation and scenic 
values), giving priority to areas of critical 
environmental concern. Areas containing 
wilderness characteristics as described in 
section 2(c) of the Act of September 3, 1964 
(78 Stat. 890, 891), shall be identified within 
five years of enactment of this Act. The in- 
ventory shall be kept current so as to reflect 
changes in conditions and in identifications 
of resource and other values. The prepara- 
tion and maintenance of such inventory or 
the identification of such areas shall not, of 
itself, change or prevent change in the man- 
agement or use of national resource lands. 

(b) As funds and manpower become avail- 
able, the Secretary shall provide (i) means 
of public identification of national resource 
lands, including signs and maps, and (ii) 
State and local governments with data from 
the inventory for the purpose of planning 
and regulating the uses of non-Federal lands 
in the proximity of national resource lands. 

Src. 103. LAND Usz PLans.—(a) The Secre- 
tary shall, with public participation, de- 
velop, maintain, and, when appropriate, re- 
vise land use plans for the national resource 
lands consistent with the terms and condi- 
tions of this Act and coordinated so far as 
he finds feasible and proper, or as may be 
required by the enactment of a national 
land use policy or other law, with the land 
use plans, including the statewide outdoor 
recreation plans developed under the Act of 
September 3, 1964 (78 Stat. 897), as amended, 
of State and local governments and other 
Federal agencies. b 

(b) In the development and maintenance 
of land use plans, the Secretary shall: 

(1) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration of 
physical, biological, economic, and social 
sciences; 

(2) give priority to the designation and 
protection of areas of critical environmental 
concern; 

(3) rely, to the extent it is available, on 
the inventory of the national resources lands, 
their resources, and other values; 

(4) consider present and potential uses 
of the lands; 

(5) consider the relative scarcity of the 
values involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 


(6) weigh long-term public benefits; and 


(7) consider the requirements of applica-. 


ble pollution control laws including State 
or Federal air or water quality standards, 
noise standards, and implementation plans. 

(c) Wherever any proposed change in the 
permitted uses on any national resource 
lands would affect authorization for use of 
such lands, persons holding leases, licenses, 
or permits concerning the use to be affected 
and State and local governments with juris- 
diction in the affected area shall be given 
written notice by the Secretary of such pro- 
posed change sufficiently in advance to per- 
mit such persons to initiate such adminis- 
trative review processes available to them 
under the authorization before such change 
is put into effect. 

(d) Areas identified pursuant to section 
102 as having wilderness characteristics shall 
be reviewed within fifteen years of enact- 
ment of this Act pursuant to the procedures 
set forth in subsections 3(c) and (d) of the 
Act of September 3, 1964 (78 Stat. 890, 892- 
893): Provided, however, That such review 
shall not, of itself, either change or prevent 
change in the management or use of the 


_ national resource lands. 


TITLE II—CONVEYANCE AND ACQUISI- 
TION AUTHORITIES 

Src. 201. AurHoriry To SELL.—#xcept as 

otherwise provided by law, and subject to 

the requirements of section 3 of this Act, the 

Secretary is authorized to sell national re- 
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source lands. Any tract of the national re- 
source lands may be sold if-the Secretary, in 
accordance with the guidelines he has es- 
tablished for sale of national resource lands 
and after preparation pursuant to section 103 
of a land use plan which includes such tract, 
determines that the sale of such tract will 
not cause needless degradation of the en- 
vironment and meets the disposal criteria of 
section 202. 

Src, 202. Disposau CrirERIa.—(a) Except as 
to conveyances under sections 208, 213, and 
214, a tract of national resource lands may 
be transferred out of Federal ownership un- 

eller this Act only where, as a result of land 
“use planning required under section 103, the 
Secretary determines that— 

(1) such tract, because of its location and 
other characteristics, is difficult to manage 
as part of the national resource lands and is 
not suitable for management by another 
Federal agency; or 

(2) such tract was acquired for a. specific 
purpose and the tract is no longer required 
for that or Qther Federal purpose; or 

(3) disposal of such tract will serve objec- 
tives which cannot be achieved prudently or 
feasibly on land other than such tract and 
which outweigh all public objectives and 
values which would be served by maintain- 
ing such tract in Federal ownership. 

(b) Where the Secretary determines that 
land to be conveyed under clause (3) of sub- 
section (a) is of agricultural value and is 
desert in character, such land shall be con- 
veyed either under the sale authority of sec- 
tion 201 or in accordance with existing law. 

SEc. 203. Sates at Farr Market VALuUE.— 
Sales of national resource lands under this 
Act shall be at not less than the appraised 
fair market value as determined by the Sec- 
retary. 

Src. 204. Sizz or Tracrs.——The Secretary 
shall determine and establish the size of 
tracts of national resource lands to be sold 
on the basis of the land use capabilities and 
development requirements of the lands; and, 
where any such tract which is judged by the 
Secretary to be chiefly valuable for agricul- 
ture is sold, its size shall be no larger than 
necessary to support a family-sized farm. 

Sec, 205. Comprtirive BmwpiInG Proce- 
DURES.—Except as to sales under sections 208 
and 214, sales of national resource lands 
under this Act shall be conducted under com- 
petitive bidding procedures to be established 
by the Secretary. However, where the Secre- 
tary determines if necessary and proper- (i) 
to assure equitable distribution among pur- 
chasers of national resource lands, or (ii) to 
recognize equitable considerations or public 
policies, including but not limited to a pref- 
erence to users, he is authorized to sell na- 
tional resource lands with modified com- 
petitive bidding or without competitive 
bidding. 

Src. 206. RicHt To REFUSE oR REJECT OFFER 
OF PurcHASE.—Until the Secretary has ac- 
cepted an offer to purchase, he may refuse 
to accept any offer or may withdraw any land 
or interest in land from sale under this Act 
when he determines that consummation of 
the sale would not be consistent with this Act 
or other applicable law. The Secretary shall 
accept or reject, in writing, any offer to pur- 
chase made through competitive bid at his 
invitation no later than thirty days after the 
submission of such offer. 

Sec. 207, RESERVATION OF MINERAL INTER- 
EsTS.—All conveyances of title issued by the 
Secretary under this Act, except conveyances 
under section 213,.shall reserve to the United 
States all minerals in the lands, together with 
the right to prospect for, mine, and remove 
the minerals under applicable law and such 
regulations as the Secretary may prescribe: 
Provided, That, where prospecting, mining, 
or removing minerals reserved to the United 
States would interfere with or preclude the 
appropriate use or development of such land, 
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the Secretary may (1) enter into covenants 
at the time of conveyance of such land or 
thereafter which provide that such activities 
shall not be pursued for a specified period, or 
(2) convey the minerals in the conveyance 
of title in accordance with the provisions of 
section 208(a) (1) and (2). 

Src. 208. CONVEYANCE OF RESERVED MINERAL 
INTERESTS.—(a) The Secretary may convey 
mineral interests owned by the United States 
where the surface is in non-Federal own- 
ership, regardless of which Federal agency 

may have administered the surface, if he 
finds (1) that there are no mineral values 
in the land, or (2) that the reservation of 
the mineral rights in the United States is in- 
terfering with or precluding appropriate 
nonmineral development of the land and 
that such development is a more beneficial 
use of the land than mineral development. 

(b) Conveyance of mineral interests pur- 
suant to this section shall be made only to 
the record owner of the surface, upon pay~ 
ment of administrative costs and the fair 
market value of the interests being con- 
veyed. 

(c) Before considering an application for 
conyeyance of mineral interests pursuant to 
this section— 

(1) the Secretary shall require the deposit 
by the applicant of a sum of money which 
he deems sufficient to cover administrative 
costs including, but not limited to, costs ‘of 
conducting an exploratory program to deter- 
mine the character of the mineral deposits 
in the land, evaluating the data obtained 
under the exploratory program to determine 
the fair market value of the mineral inter- 
ests to be conveyed, and preparing and issu- 
ing the documents of conveyance: Provided, 
That, if the administrative costs exceed the 
deposit, the applicant shall pay the outstand- 
ing amount; and, if the deposit exceeds the 
administrative costs, the applicant shall be 
given a credit for or refund of the excess; or 

(2) the applicant shall have conducted, 
and submitted to the Secretary the results 
of, such an exploratory program, in accord- 
ance with standards promulgated by the Sec- 
retary. 

(d) Moneys paid to the Secretary for ad- 
ministrative costs pursuant to subsection (c) 
of this section shall be paid to the agency 
which rendered the service and deposited 
to the appropriation then current. 

Src, 209. Terms or PaTtENT.—The Secretary 
shall insert in patents or other documents 
of conveyance he issues under this Act such 
terms, covenants, conditions, and reserva- 
tions which he deems to be essential to in- 
sure proper land use and protection of the 
public interest: Provided, That such terms, 
covenants, conditions, and reservations shall 
not require or permit the land conveyed to 
be used in conflict with Federal or State law 
or State land use plans. 

Sec. 210. CONFORMING CONVEYANCES TO 
STATE AND LocaL PLANNING.—At least ninety 
days prior to a sale or other conveyance of 
national resource lands under this Act, the 
Secretary shall notify the Governor of the 
State within which such lands are located 
and the head of the governing body of any 
political subdivision of the State having zon- 
ing or other land use regulatory jurisdiction 
in the geographical area within which such 
lands are located in order to afford the ap- 
propriate body or bodies the opportunity to 
zone or otherwise regulate, or change or 
amend existing zoning or other regulations 
concerning, the use of such lands prior to 
such conveyance. The Secretary shall also 
promptly notify such public Officials of the 
issuance of the patent or other document of 
conveyance for such lands. 

Sec. 21. AurHoriry To IssuE AND CoRRECT 
DOCUMENTS Or CONVEYANCE.—Consistent with 
his authority to dispose of national resource 
lands, the Secretary is authorized to issue 
deeds, patents, and other indicia of title, 
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and to correct such documents where nec- 
essary. In addition, the Secretary is author- 
ized to make corrections on any documents 
of conveyance which have heretofore been 
issued on lands which would, at the time of 
their conveyance, have met the description 
of national resource lands. 

Src. 212, RECORDABLE DISCLAIMERS OF INTER- 
ESTS IN Lanp.—(a) After consulting with any 
affected Federal agency, the Secretary is au- 
thorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remove a cloud on the title 
of such lands and where he determines (1) 
a record interest of the United States in 
lands has terminated by operation of law; 
or (2) the lands lying between the meander 
line shown on a plat of survey approved by 
the Bureau of Land Management or its prede- 
cessors and the actual shoreline of a body 
of water are not lands of the United States; 
or (8) accreted, relicted, or avulsed Jands 


“are not lands of the United States. 


(b) No document of disclaimer shall be 
issued pursuant to this section unless the 
applicant therefor has filed with the Secre- 
tary an application in writing, notice of such 
application setting forth the grounds sup- 
porting such application has been published 
in the Federal Register at least ninety days 
preceding the issuance of such disclaimer, 
and the applicant has paid to the Secretary 
the administrative costs of issuing the dis- 
claimer, as determined by the Secretary. All 
receipts shall be credited to the appropria- 
tion from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provisions 
of this section and regulations promulgated 
hereunder shall have the same effect as a 
quitclaim deed from the United States. 

SEC. 213. ACQUISITION AND EXCHANGE OF 
Lanp.—(a) The Secretary is authorized to 
acquire, by purchase, exchange, or donation, 
lands or interests therein where necessary 
for proper management of the national re- 
source lands: Provided That lands or inter- 
ests in land may be acquired pursuant to 
this title by eminent domain only if neces- 
sary in order to secure access to national re- 
source lands: Provided further, That any 
such lands or interests acquired by eminent 
domain shall be confined as to narrow a cor- 
ridor as is necessary to serve such purpose. 

(b) Acquisitions pursuant to this Act shall 
be consistent with applicable land use plans 
prepared by the Secretary under section 108. 

(c) In exercising the exchange authority 
granted by subsection (a) of this section, 
the Secretary may accept title to any non- 
Federal lands or interests therein and in 
exchange therefor he may convey to the 
grantor of such lands or interests any na- 
tional resource lands or interests therein 


“which are located in the same State as the 


non-Federal land to be acquired, and (1) 
which he finds proper for transfer out of 
Federal ownership pursuant to section 202, 
or (2) the values of which and the objec- 
tives which such lands or interests may 
serve if retained in Federal ownership he 
finds to be out-weighed by the valués of the 
non-Federal lands or interests and the’ pub- 
lic objectives they could serve if acquired. 
The values of the lands or interests so ex- 
changed either shall be equal, or if they are 
not equal, shall be equalized by the pay- 
ment of money to the grantor or to the Sec- 
retary as the circumstances require: Pro- 
vided, That such payment shall not exceed 
30 per centum of the total value of the lands 
or interests transferred out of Federal own- 
ership. 

(d) Lands or interests in lands acquired 
pursuant to this section or section 301(c) 
shall, upon acceptance of title, become na- 
tional resource lands, and, for the adminis- 
tration of public lands not repealed by this 
Act, shall become public lands. If such ac- 
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quired lands or interests are located within 
the exterior boundaries of a grazing district 
established pursuant to section 1 of the 
Taylor Grazing Act (48 Stat. 1269), as 
amended, they shall become a part of that 
district. 

_ (e) Lands or interests in lands acquired 
under this section or section 301(c) which 
are within the boundaries of the national 
forest system may be transferred to the Sec- 
retary of Agriculture for administration as 
part of, and in accordance with, the laws, 
rules, and regulations applicable to, the 
National Forest System. Such transfer shall 
not result in the reduction in the percentage 
of in-lieu payments receivable by State and 
local governments. Lands or interests in 
lands acquired under this section or section 
301(c) which are within the boundaries of 
the National Park, Wildlife Refuge, Wild and 
Scenic Rivers, or Trails System, or any other 
system established by Act of Congress, may 
be transferred to the appropriate agency 
head for administration as part of, and in ~ 
accordance with the laws, rules, and regula- 
tions applicable to, such system. 

Sec. 214. Omrrrep LaNps.—(a) The Secre- 
tary is hereby authorized to convey to States 
or their political subdivisions ‘ander the Rec- 
reation and Public Purposes Act (44 Stat. 
741), as amended, but without regard to the 
acreage limitations contained therein, un- 
surveyed islands determined by the Secretary 
to be public lands of the United States. ‘The 
conveyance of any such island may be made 
without survey: Provided, however, That such 
island may be surveyed at the request of the 
applicant State or its political subdivision if 
such State or subdivision donates money or 
services to the Secretary for such survey, the 
Secretary accepts such money or services, and 
such services are conducted pursuant to cri- 
teria established by the Director of the Bu- 
reau of Land Management. Any such island 
so surveyed shall not be conveyed without 
approval of such survey by the Secretary 
prior to the conveyance. 

(b) (1) The Secretary is authorized to con- 
yey to States and their political subdivisions 
under the Recreation and Public Purposes 
Act, but without regard to the acreage limi- 
tations contained therein, lands other than 
islands determined by him after survey to be 
public lands of the United States erroneously 
or fraudulently omitted from the original 
surveys (hereinafter referred to as “omitted 
lands’). Any such conveyance shall not be 
made without a survey: Provided, That the 
prospective recipient may donate money or 
services to the Secretary for the surveying 
necessary prior to conveyance if the Secretary 
accepts such money or services, such services 
are conducted pursuant-to criteria estahb- 
lished by the Director of the Bureau of Land 
Management, and such survey is approved 
by the Secretary prior to the conveyance. 

(2) The Secretary is authorized to convey 
to the occupant of any omitted lands which, 
after survey, are found to have been occu- 
pied and developed for a five-year period 
prior to January 1, 1975, if the Secretary de- 
termines that such conveyances is in the 
public interest and will serve objectives 
which outweigh all public objectives and 
values which would be served by retaining 
such lands in Federal ownership. Conveyance 
under this subparagraph shall be made at 
not less than the fair market value of the 
land, as determined by the Secretary, and 
upon payment in addition of administrative 
costs, including the cost of making the sur- 
vey, the cost of appraisal, and the cost of 
making the conveyance. ‘ 

(c) (1) No conveyance shall be made pur- 
suant to this section until the relevant State 
government, local government, and area-wide 
planning agency designated pursuant to sec- 
tion 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (80 
Stat. 1255, 1262) and/or title IV of the Inter- 
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governmental Cooperation Act of 1968 (82 
Stat. 1098, 1103-4) have notified the Secre- 
tary as to the consistency of such convey- 
ance with applicable State and local govern- 
ment land use plans and programs. 

(2) The provisions of section 210 of this 
Act shall be applicable to all conveyances un- 
der this section. 

(d) The final sentence of section 1(c) of 
the Recreation and Public Purposes Act shall 
not be applicable to conveyances under this 
section. C 

(e) No conveyance pursuant to this sec- 
tion shall be used as the basis for deter- 
mining the baseline between Federal and 
State ownership, the boundary of any State 
for purposes of determining the extent of a 
State’s submerged lands or the line of de- 
marcation of Federal jurisdiction, or any 
similar or related purpose. - 

(f) The provisions of this section shall 
not apply to any iands within the National 
Forest System, as defined in the Act of 
August 17, 1974 (88 Stat. 480), the National 
Park System, the National Wildlife Refuge 
System, and the National Wild and Scenia 
Rivers System. 

(g) Nothing in this section shall supersede 
the provisions. of the Act of December 22, 
1928 (45 Stat. 1069), as amended, and the 
Act of May 31, 1962 (76 Stat. 89) or any 
other Act authorizing the sale of specific 
omitted lands. 


TITLE III—MANAGEMENT IMPLEMENT- 
ING AUTHORITY 


Sec. 301. Stupres, CoopeRaTIVE AGREEMENTS, 
AND CONTRIBUTIONS.—(a) The Secretary 
may conduct investigations, studies, and 
experiments, on his own initiative or in 
cooperation with others, involving the man- 
agement, protection, development, acquisi- 
tion, and conveying of the national resource 
lands. : 

(b) The Secretary may enter into con- 
tracts or cooperative agreements involving 
the management, protection, development, 
acquisition, and conveying of the national 
resource lands. - 

(c) The Secretary may accept contribu- 
tions or donations of money, services, and 
property, real, personal, or mixed, for the 
management, protection, development, ac- 
quisition, and conveying of the national re- 
source lands, including the acquisition of 
rights-of-way for such purposes. He may ac- 
cept contributions for cadastral surveying 
performed on federally controlled or inter- 
mingled lands. Moneys received hereunder 
shall be credited to a separate account in the 
Treasury and are hereby appropriated and 
made available until expended, as the Sec- 
retary may direct, for payment of expenses 
incident to the function toward the admin- 
istration of which the contributions were 
made and for refunds to depositors of 
amounts contributed by them in specific in- 
stances where contributions are in excess of 
their share of the cost. : 

SEc. 302. SRRVICE CHARGES, REIMBURSEMENT 
PAYMENTS, AND Excess PAYMENTS.—(a) Not- 
withstanding any other provision of law, the 
Secretary may establish filing fees, service 
fees and charges, and commissions with re- 
spect to applications and other documents 
relating to national resource lands and may 
change and abolish such fees, charges, and 
commissions. 

(b) The Secretary is authorized to require 
a deposit of any payments intended to re- 
imburse the United States for extraordinary 
costs with respect to applications and other 
documents relating to national resource 
lands. The moneys received for extraordinary 
costs under this subsection shall be deposited 
with the Treasury in a special account and 
are hereby appropriated and made available 
until expended. As used in this subsection, 
“extraordinary costs” include but are not 
limited to the costs of special studies; en- 
vironmental impact statements; monitoring 
construction, operation, maintenance, and 
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termination of any authorized facility; or 
other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 
person has made a payment under any stat- 
ute relating to the sale, lease, use, or other 
disposition of the national resource lands 
Which is not required or is in excess of the 
amount required by applicable law and the 
regulations issued by the Secretary, the Sec- 
retary, upon application or otherwise, may 
cause a refund to be made from applicable 
funds, 

Sec. 303. WorkKING CapiraL Funp.—(a) 
There is hereby established a working capital 
fund for the management of national re- 
source lands. This fund shall be available 


‘without fiscal year limitation for expenses 


necessary for furnishing, in accordance with 
the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended, and regulations promulgated 
thereunder, supplies and equipment services 
in support of Bureau of Land Management 
programs, including but not limited to, the 
purchase or construction of storage facilities, 
equipment yards, and related improvements 
and the purchase, lease, or rent of motor ve- 
hicles, aircraft, heavy equipment, and fire 
control and other resource management 
equipment within the limitations set forth 
in appropriations made to the Bureau of 
Land Management. 

(b) The initial capital of the fund .shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund’s inception of the inven- 
tories, equipment, receivables, and other as- 
sets, less the liabilities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
deems appropriate in connection with the 
functions to be carried on through the fund. 

(c) The fund shall be credited with pay- 
ments from appropriations and funds of the 
Bureau of Land Management, other agencies 
of the Department of the Interior, other Fed- 
eral agencies, and other sources, as author- 
ized by law, at rates approximately equal to 
the cost of furnishing the facilities, supplies, 
equipment, and services (including depre- 
ciation and accrued annual leave). Such pay- 
ments may be made in advance in connec- 
tion with firm orders, or by way of 
reimbursement. 

(d) There is hereby authorized to be ap- 
propriated not to exceed $3,000,000 as initial 
capital of the fund. 


Sec. 304. DEPOSITS AND FORFEITURES.— (a) 
Any moneys received by the United States as 
a result of the forfeiture of a bond or other 
security by a resource developer or purchaser 
or permittee who does not fulfill the require- 
ments of his contract or permit or does not 
comply with the regulations of the Secre- 
tary, or as a result of a compromise or set- 
tlement of any claim whether sounding in 
tort or in contract involving present or po- 
tential damage to national resource lands, 
shall be credited to a separate account in the 
Treasury and are hereby appropriated and 
made available, until expended as the Secre- 
tary may direct, to cover the cost to the 
United States of any improvement, protec- 
tion, or rehabilitation work on the national 
resource lands which has been rendered nec- 
essary by the action which has led to the 
forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or 
users of roads, trails, lands, or facilities 
under the jurisdiction of the Bureau of Land 
Management to rnaintain such roads, trails, 


‘lands, or facilities in a satisfactory condition 


commensurate with the particular use re- 
quirements and the use made by each user, 
the extent of such maintenance to be shared 
by the users in proportion to such use or, 
if such maintenance cannot be so provided, 
to deposit sufficient money to enable the Sec- 
retary to provide such maintenance. Such 
deposits shall be credited to a separate ac- 
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count in the Treasury and are hereby 
appropriated and made available until 
expended, as the Secretary may direct, to 
cover the cost to the United States of the 
maintenance of any roads, trails, lands or 
facilities under the jurisdiction of the 
Bureau of Land Management: Provided, That 
nothing in this subsection shall be con- 
strued to require a user to provide mainte- 
nance or deposits to repair any damages 
attributable to general public use rather 
than the specific use of such user. 

(c) Any moneys collected under this Act 
in connection with lands administered 
under the Act of August 28, 1937 (50 Stat. 
874), as amended, shall be expended for the 
benefit of such lands only. 

(da) If any portion of a deposit or amount 
forfeited under this section is found by 
the Secretary to be in excess of the cost of 
doing the work authorized under this Act, 
the amount in excess shall be transferred to 
miscellaneous receipts. 

SEc. 305. CONTRACTS FoR CADASTRAL SURVEY 
OPERATIONS AND RESOURCES PROTECTION.—(a) 
The Secretmry is authorized to enter into con- 
tracts for the use of aircraft, and for sup- 
plies and services, prior to the passage of an 
appropriation therefor, for airborne cadastral 
survey and: resource protection operations of 
the Bureau of Land Management. He may 
renew such contracts annually, not more 
than twice, without additional competition, 
Such contracts shall obligate funds for the 
fiscal years in which the costs are incurred. 

(b) Each such contract shall.provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
such appropriation becomes available for 
expenditure. 

SEc. 306. UNAUTHORIZED USE.—The use, oc- 
cupancy, or development of any portion of 
the national resource lands contrary to any 
regulation of the Secretary or other respon- 
sible authority, or contrary to any order 
issued pursuant to any such regulation, is 
unlawiul and prohibited. 

Sec. 307. ENFORCEMENT AUTHORITY.—(a) 
Any violation of regulations which the Sec- 
retary issues with respect to the manage- 
ment, protection, development, acquisition, 
and conveying of the national resource lands 
and property located thereon and which the 
Secretary identifies as being subject to this 
section shall be punishable by a fine of not 
more than $1,000 or imprisonment for not 
more than twelve months, or both. Any per- 
son charged with a violation of such regula- 
tion may be tried and sentenced by any 
United States magistrate designated for that 
purpose by the court by which he was ap- 
pointed, in the same manner and subject 
-to the same conditions and limitations as 
provided for in section 3401 of title 18 of 
the United States Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
in any United States district court for an 
injunction or other appropriate order to pre- 
vent any person from using, occupying, or 
developing the national resource lands in 
violation of laws or regulations relating to 
lands or resources managed by the Secretary. 


(c) For the specific purpose of enforcing 
any law or regulation relating to lands or 
resources managed by the Secretary, the 
Secretary may designate any employee to (1) 
carry firearms; ‘(2) execute and serve any 
warrant or other process issued by a court 
or Officer of competent jurisdiction; and (3) 
make arrests without warrant or process for 
a misdemeanor the employee ‘thas reasonable © 
grounds to believe is being committed in his 
presence or view, or for a felony if he has 
reasonable grounds to believe that the person 
to be arrested has committed or is com- 
mitting such felony. 


Sec. 308. COOPERATION WITH STATE AND Lo- 
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cat LAW ENFORCEMENT AGENcIeS.—In the ad- 
ministration and regulation of the use, occu- 
pancy, and development of the national re- 
source lands, the Secretary is authorized to 
cooperate with the regulatory and law en- 
forcement officials of any State or political 
subsidivision thereof. Such cooperation may 
include reimbursement to a State.or its sub- 
division for expenditures incurred by it in 
connection with activities which assist in the 
administration and regulation of the use, 
occupancy, and development of national re- 
source lands. 

Src. 309. CALIFORNIA DrsERT AREA.—(a) The 
Congress finds that— 

(1) the California desert contains histori- 
eal, scenic, archeological, environmental, bio- 
logical, cultural, scientific, and educational 
resources which are unique and irreplace- 
able; 

(2) the desert environment is a total eco- 
system that is extremely fragile, easily 
scarred, and slowly healed; 

(3) the desert environment and its re- 
sources, including: certain rare and.endan- 
gered species of wildlife, plants, and fishes, 
and numerous archeological and historic 
sites, are seriously threatened by air pollu- 
tion, inadequate Federal management au- 
thority, and pressures of increased use, par- 
ticularly recreational use; 

(4) because of the proximity of the Cali- 
fornia desert to the rapidly growing popula- 
tion centers of southern California, these 
threats are certain to intensify; 

(5) the Secretary has initiated a compre- 
hensive planning process and established an 
interim management program for the Cali- 
fornia desert; and 

(6) to insure further study of the relation- 
ship of man and the desert environment and 
preserve the unique and irreplaceable re- 
sources of the California desert, the public 
must be provided more opportunity to par- 
ticipate in such planning and management, 
and additional authority must be provided 
to the Secretary to enable effective imple- 
mentation of such planning and manage- 
ment. 

(b) It is the purpose of this section to 
provide for the immediate and future pro- 
tection, development, and management of 
the California desert within the framework of 
a balanced program of multiple use, sus- 
tained yield and maintenance of environ- 
mental quality as provided in this Act. 

(c) (1) For the purpose of this section, the 
“California desert area” is the area generally 
depicted on a map entitled “California Desert 
Area—Proposed”’,, dated April 1974, and on file 
in the Office of the Director of the Bureau of 
Land Management. 

- (2) As ‘soon as practicable after this Act 
takes effect, the Secretary shall file a map 
and a legal description of the California 
desert area with the Committees on Interior 
and Insular Affairs of the United States 
Senate and the House of Representatives, and 
such description shall have the same force 
and effect as if included in this Act: Provided, 
however, That correction of clerical and typo- 
graphical errors in such legal description and 
map may be made by the Secretary. To the 
extent practicable, the Secretary shall make 
such legal description and map available to 
the public promptly upon request. 

(d) The Secretary, in accordance with sec- 
tion 103, shall prepare and implement a 
comprehensive, long-range plan for the man- 
agement, use, and protection of the national 
resource lands within the California desert 
area. Such plan shall be completed and im- 
plementation thereof initiated on or before 
June 30, 1980. 

(e) During the period beginning on the 
date of enactment of this Act and ending on 
the effective date of implementation of the 
comprehensive, long-range plan, the Secre- 
tary shall execute an interim program to 
manage and protect the national resource 
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lands, and their resources now in danger of 
destruction, in the California desert area, 
provide for the public use of such lands in 
an orderly and reasonable manner, and estab- 
lish a uniform desert ranger force. 

(f) (1) The Secretary, within sixty days of 
enactment of this Act, shall establish a Cali- 
fornia Desert Area Advisory Committee (here- 
inafter referred to as “advisory committee”’) 
in accordance with the provisions of section 
6. 

(2) It shall be the function of the advisory 
committee to advise the Secretary with re- 
spect to the preparation and implementation 
of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

(g) The Secretary shall administer the na- 
tional resource lands in the California desert 
area in accordance with the provisions of this 
Act and such other Acts as may be applic- 
able. The Secretaries of Agriculture and De- 
fense shall manage lands within their re- 
spective jurisdictions located in or adjacent 
to the California desert area, in accordance 
with the laws relating to such lands and 
wherever practicable in a manner consonant 
with the purpose of this section. The Sec- 
retaries of the Interior, Agriculture, and De- 
fense are authorized and encouraged to con- 
sult among themselves and take cooperative 
actions to implement this subsection. 

(h) The Secretary shall report, to the Con- 
gress no later than two years after the en- 
actment of this Act, and annually thereafter 
in the report required in section 7 of this 
Act, on the progress in, and any problems 
concerning, the implementation of this sec- 
tion, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. : 

(i) There is authorized to be appropriated 
for fiscal years 1977 through 1981 not to ex- 
ceed $40,000,000 to effect the purpose of this 
section, such amount to remain available 
until expended. 

Sec, 310, MINERAL REVENUFS.—(a) Section 
35 of the Act of February 25, 1920 (41 Stat. 
437, 450), as amended, is further amended 
by— 

{1) deleting “5214 per centum thereof shall 
be paid into, reserved” and inserting in lieu 
thereof: “30 per centum thereof shall be paid 
into, reserved”; and 

(2) inserting after “direct;” and before 
“and” the following language: “an additional 
2244 per cehtum thereof shall be paid by the 
Secretary of the Treasury as soon as prac- 
ticable after December 31 and June 30 of 
each year to the State within the boundaries 
of which the leased lands or deposits are or 
were located; said additional 2214 per centum 
of all moneys paid to any State to be used 
by such State and its subdivisions, as the leg- 
islature of the State may direct giving pri- 
ority to those subdivisions of the State so- 
cially or economically impacted by develop- 
ment of minerals leased under this Act, for 
(1) planning (2) construction and mainte- 
nance of public facilities, and (3) provision 
of public services;’’. 

(b) (1) The Secretary is authorized to 
make loans to States and their political sub- 
divisions in order to relieve social or eco- 
nomic impacts occasioned by the develop- 
ment of minerals leased in such States pur- 
suant to the Act of February 25, 1920, as 
amended, Such loans shall be confined to 
the uses specified for the 221% per centum 
of mineral revenues to be received by such 
States and subdivisions pursuant to section 
35 of such Act. All loans shall bear interest 
at a rate not to exceed 3 per centum and 
shall be for such amounts and durations as 
the Secretary shall determine. The Secretary 
shall limit the amounts of such loans to the 
portion of the 2214 per centum of antici- 
pated mineral revenues to be received by the 
recipients of said loans pursuant to said 
section 35 for any prospective ten-year pe- 
riod. Such loans shall be repaid by the loan 
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recipients from that portion of the 2214 per 
centum of minerial revenues to be derived 
from said section 35 by such recipients, as 
the Secretary determines. 

(2) The Secretary, after consultation with 
Governors of the affected States, shall allo- 
cate such loans among the States and their 
subdivisions in a fair and equitable manner, 
giving priority to those States and subdi- 
visions suffering the most severe impacts. 

(3) Loans under this subsection shall be 
subject to such terms and conditions as the 
Secretary determines necessary to assure 
that the purpose of this subsection will be 
achieved. The Secretary is authorized to is- 
sue such regulations as may be necessary 
to carry out the provisions of this subsec- 
tion. 

SEc. 311. REcoRDATION OF MINING CLAIMS.— 
(a) Each mining claim under the Mining 
Law of 1872, as amended (Revised Statutes 
2318-2352; 30 U.S.C. 22), shall be recorded 
by the claimant with the Secretary within 
two years after the date of enactment of this 
Act or within thirty days of location of the 
claim, whichever is later. Any claim not so 
recorded shall be conclusively presumed to 
be abandoned and shall be void. 

(b) Any claim recorded pursuant to sub- 
section (a) for which the claimant has not 
made application for patent within ten years 
after the date of recordation of the claim 
shall be conclusively presumed to be aban- 
doned and shall be void: Provided, however, 
That upon a showing that a mineral sur- 
vey cannot be completed within said ten- 
year period, the filing of an application for 
a mineral survey, which states on its face — 
that it was filed for the purpose of proceed- 
ing to patent, shall be acceptable for the 
patent application purpose of this subsection 
if all other applicable requirements under 
the general mining laws have been met and 
if the applicant subsequently prosecutes dili- 
gently his application for patent to com- 
pletion. 

(c) Such recordation or application shall 
not render valid any claim which was not 
valid on the date of enactment of this Act, 
or which becomes invalid thereafter.- 


TITLE IV—AUTHORITY TO GRANT. 
RIGHTS-OF-WAY 


Src. 401. AUTHORIZATION To GRANT RIGHTS- 
or-Way.—(a) The Secretary is authorized to 
grant, issue, or renew rights-of-way over, 
upon, or through the national resource lands 
for— 

(1) reservoirs, canals, ditches, flumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- * 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transpertation or distribution of liquids and 
gases, other than oil, natural gas, synthetic 
liquid or gaseous fuels, or any refined prod- 
uct produced therefrom, or water, and for 
storage and terminal facilities in connection 
therewith; 

(3) pipelines, slurry and émulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in connec- 
tion therewith; 

(4) systems for generation, transmission. 
and distribution of electric energy, except 
that the applicant shall-also comply with all 
applicable requirements of the Federal Pow- 
er Commission under the Act of June 10, 
1920 (41 Stat. 1068), as amended; 

(5) systems for transmission or reception 
of radio, television, telegraph, and other 
electronic signals, and other means of com- 
munication; 


(6) roads, trails, highways, railroads, ca- 
nals, tramways, airways, livestock driveways, 
or other means of transportation; and 

(7) such other necessary transportation or 
other systems or facilities which are in the 
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public interest and which require rights-of- 
way over, upon, or through the national re- 
* source lands, 

(b) (1) The Secretary is authorized to pro- 
vide for the acquisition, construction, and 
maintenance of roads within and near the 
national resource lands in locations and ac- 
cording to specifications which will permit 
maximum economy inharvesting timber 
from such lands tributary to such roads and 
at the same time meet the requirements for 
protection, development, and management 
of such lands and the other resources thereof. 
Financing of such roads may be accom- 
plished (A) by the Secretary using appro- 
priated funds, (B) by requirements on pur- 
chasers of timber and other products from 
the national resource lands, including pro- 
visions for amortization of road costs in 
contracts, (C) by cooperative financing, or 
(D) by a combination of these methods: 
Provided, That where roads of a higher 
standard than those needed tn the harvesting 
and removal of the timber and other prod- 
ucts covered by the particular sale are to be 
constructed, the purchaser of timber and 
other products from the national resource 
lands shall not be required to bear that part 
of the costs necessary to meet such higher 
standard, and the Secretary is authorized to 
make such arrangements to this end as may 
be appropriate: Provided further, That it is 
understood that when timber is offered with 
the condition that the purchaser thereof will 
build roads in accordance with standards 
specified in the offer, the purchaser of the 
timber will be responsible for paying the 
full costs of construction of such roads. 

(2) Copies of all instruments affecting 
permanent interests iri land executed pursu- 
ant to this subsection shall be recorded in 
each county where the lands are located. 

(3) Whenever the agreement under which 
the United States has obtained for the use 
of, or in conection with, the national re- 
source lands a right-of-way or easement for 
a road or an existing road or the right to use 
an existing road provides for delayed pay- 
ments to the Government’s grantor, any fees 

_ or other collections received by the Secre- 
tary for the use of the road may be placed 
in a fund to be available for making pay- 
ments to the grantor. 

(c) (1) The Secretary shall require, prior 
to granting, issuing, or renewing a right-of- 
way pursuant to this title that the applicant 
submit and disclose any or all plans, con- 
tracts, agreements, or other information or 
material reasonably related to the'use, or in- 
tended use, of the right-of-way which the 
Secretary deems necessary to a determina- 
tion, in accordance with the provisions of 
this title, as to whether a right-of-way shall 
be granted, issued, or renewed and the terms 
and conditions which should be included in 
such right-of-way. 

(2) If the applicant is a partnership, cor- 
poration, association, or other business en- 
tity, the Secretary, prior to granting, issuing, 

’ or renewing a right-of-way pursuant to this 
title, shall require the applicant to disclose 
the identity of the participants in the en- 
tity. Such disclosure shall include, where ap- 
plicable: (1) the name and address of each 
partner in the entity; (2) the name and ad- 

' dress of each shareholder owning 3 per cen- 
tum or more of the shares of such entity, 
together with the number and percentage of 
any class of voting shares which such share- 
holder is authorized to vote; and (3) the 
mame and address of each affiliate of the 
entity together with, in the case of an affiliate 
controlled by the entity, the number of 
shares and the percentage of any class of 
voting stock of that affiliate owned, directly 
or indirectly, by that entity, and, in the case 
of an affiliate which controls that entity, the 
number of shares and the percentage of any 
class of yoting stock of that entity owned, 
directly or indirectly, by the affiliate. 
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Sec. 402. RicurTs-or-Way Corrmors.—(a) 
In accordance with section 28(s) of the 
Mineral Leasing Act of 1920 (41 Stat. 437, 
449) as amended by the Act of November 16, 
1973 (87 Stat. 576, 582), and the report sub- 
mitted by the Secretary pursuant thereto, 
the Secretary shall, consistent with appli- 
cable land use pians, designate transporta- 
tion and utility corridors on national re- 
source lands and, to the extent practical and 
appropriate, require that rights-of-way be 
confined to them. In designating such cor- 
ridors and in determining whether to require 
that rights-of-way be confiined to them, the 
Secretary shall take into consideration na- 
tional and State land use policies, environ- 
mental quality, economic efficiency, national 
security, safety, and good engineering and 
technological practices. The Secretary shall 
issue regulations containing the criteria and 
procedures he will use in designating such 
corridors. Any existing transportation and 
utility corridors may be designated as t; ° 
portation and utility corridors pursuant to 
this subsection without further review. 

(b) In order to minimize adverse environ- 
mental impacts and the proliferation of sep- 
arate rights-of-way across national resource 
lands, the use of rights-of-way in common 
shall be required to the extent practical, and 
each right-of-way granted, issued, or re- 
newed pursuant to this title shall reserve to 
the Secretary the right to grant additional 
rights-of-way for compatible uses on or ad< 
jJacent to such right-of-way. 

Sec. 403. GENERAL PROVISIONS.—(a) The 
Secretary shall specify the boundaries of 
each right-of-way granted, issued, or re- 
nhewed pursuant to this title as precisely as 
is practicable. Each right-of-way -shall be 
limited to the ground which the Secretary 
determines: (1) will be occupied by facilities 
Which constitute the project for which the 
right-of-way is granted, issued, or renewed, 
(2) to be required for the operation or main- 
tenance of the project, and (3) to be neces- 
sary to protect the eenvironment or public 
safety. The Secretary may authorize the tem- 
porary use of such additional lands as he de- 
termines to be reasonably necessary for the 
construction, operation, maintenance, or 
termination of the project or a portion there- 
of, or for access thereto. 


(b) The Secretary shall determine the dura- 
tion of each right-of-way or other authori- 
zation to be granted, issued, or reneweed 
pursuant to this title. In determining the 
duration the Secretary shall take into con- 
sideration, among other things, the cost of 
any facility placed on the right-of-way and 
its useful life. 

(c) Rights-of-way shall be granted, issued, 
or renewed pursuant to this title under such 
regulations or stipulations, in accordance 
with the provisions of this title or any other 
law, and subject to such terms and condi- 
tions as the Secretary may prescribe regard- 
ing extent, duration, survey, location, con- 
struction, maintenance, and termination. 


(a) The Secretary, prior to granting or 
issuing a right-of-way pursuant to this title 
for a new project which may have a signifi- 
cant impact on the eenvironment, shall re- 
quire the applicant to submit a plan of con- 
struction, operation, and rehabilitation for 
such right-of-way which shall comply with 
stipulations imposed or with regulations is- 
sued by the Secretary. The Secretary shall 
issue regulations or impose stipulations 
which shall include, but shall not be limited 
to: (1) requirements to insure that activi- 
ties on the right-of-way will not violate ap- 
plicable air and water quality standards or 
applicable transmission, powerplant, and 
related facility siting standards established 
by or pursuant to law; (2) requirements de- 
signed to control or prevent (A) damage to 
the environment (including damage to fish 
and wildlife habitat), (B) damage to public 
or private property, and (C) hazards to pub- 
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lic health and safety; and (3) requirements 
to protect the interests of individuals living 
in the general area traversed by the right-of- 
way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence pur- 
poses. Such regulations shall be regularly re- 
vised. Such regulations shall be applicable 
to every right-of-way granted or issued pur. 
suant to this title and to any subsequent re- 
newal thereof, and may be applicable to 
rights-of-way not granted or issued, but re- 
newed pursuant to this title. ; 

(e) Mineral and vegetative materials, in- 
cluding timber, within or without a right-of- 
way granted, issued, or renewed pursuant to 
this title may be used or disposed of in con- 
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to ap- 
plicable laws. 

(f) No right-of-way shall be granted, is- 
sued, or renewed pursuant to this title for 
less than the fair market value thereof as 
determined by the Secretary. The Secretary 
may, by regulation or, prior to promulgation 
of such regulations, as a condition of a right- 
of-way, require an applicant for or holder of 
a right-of-way to reimburse the United States 
for all reasonable administrative and other 
costs incurred in processing an application 
for such right-of-way and in inspection and 
monitoring of construction, operation, and 
termination of the facility pursuant to such 
right-of-way: Provided, however, That such 
costs need not be reimbursed in any coopera- 
tive cost share right-of-way program be- 
tween the United States and the holder of 
the right-of-way: Provided further, That 
rights-of-way may be granted, issued, or re- 
newed to State or local governments or agen- 
cies or instrumentalities thereof, or to non- 
profit associations or nonprofit corporations 
which are not themselves controlled or owned 
by profitmaking corporations or business en- 
terprises, for such lesser charge as the Secre- 
tary finds equitable and in the public 
interest. 

(g) (1) The Secretary shall promulgate reg- 
ulations specifying the extent to which 
holders of right-of-way granted, issued, or 
renewed pursuant to this title shall be Hable 
to the United States for damage or injury 
incurred by the United States in connection 
with the right-of-way. The regulations shall 
also specify the extent to which such holders 
shall indemnify or hold harmless the United 
States for liabilities, damages or claims aris- 
ing in connection with the right-of-way. 

(2) Any regulation or stipulation imposing 
liability without fault shali include a maxi- 
mum limitation on damages commensurate 
with the foreseeable risks or hazards pre- 
sented. Any liability for damage or injury in 
excess of this amount shall be determined by 
ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary may require a holder of a right-of- 
way granted, issued, or renewed pursuant to 
this title to furnish a bond, or other security, 
satisfactory to the Secretary to secure all or 
any of the obligations imposed by the terms 
and conditions of the right-of-way or by any 
rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or re- 
new a right-of-way pursuant to this title 


only when he is satisfied that the applicant 


has the technical and financial capability 
to construct the project for which the right- 
of-way is requested, and in accord with the 
requirements of this title. 


Ec. 404. TERMS AND CONDITIONS.—Each 
right-of-way granted,. issued, or renewed 
pursuant to this title shall contain such 
terms and conditions as the Secretary deems 
necessary to (1) carry out the purposes of 
this Act and rules and regulations here- 
under; (2) protect the environment; (3) 
protect Federal property and monetary in- 
terests; (4) manage efficiently national re- 
source lands which are subject to the right- 
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of-way or adjacent thereto and protect the 
other lawful users of the national resource 
lands adjacent to or traversed by said right- 
of-way; (5) protect lives and property; (6) 
protect the interests of individuals living in 
the general area traversed by the right-of- 
way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence pur- 
* poses; and (7} protect the public interest in 
the national resource lands, 

Sec. 405. SUSPENSION OR TERMINATION OF 
RicHtTs-or-Way.—Abandonment of a right- 
of-way granted, issued, or renewed pursuant 
to this title or noncompliance with any pro- 
vision of this title, condition of the right-of- 
way, or applicable rule or regulation of the 
Secretary may be grounds for suspension or 
termination of the right-of-way if, after due 
notice to the holder of the right-of-way and 
an appropriate administrative proceeding 
pursuant to section 554 of title 5, United 
States Code, the Secretary determines that 
any such ground exists and that suspension 
or termination is justified. No administra- 
tive proceeding shall be required where the 
right-of-way by its terms provides that it 
terminates on the occurrence of a fixed or 
agreed-upon condition, event, or time. If the 
Secretary determines that an immediate tem- 


porary suspension of activities within a right-. 


of-way for violation of its terms and condi- 
tions is necessary to protect public health 
or satety or the environment, he may abate 
such activities prior to an administrative 
proceeding. Prior to commencing any pro- 
ceeding to suspend or terminate a right-of- 
way the Secretary shall given written notice 
to the holder of the ground or grounds for 
such action and shall give the holder a rea- 
sonable time to resume use of the right-of- 
way or to comply with this title, condition, 
rule, or regulation as the case may be. Failure 
of the holder of the right-of-way to use the 
right-of-way for the purpose for which it 
was granted, issued, or renewed for any con- 
tinuous five-year period shall constitute a 
rebuttable presumption of abandonment of 
the right-of-way: Provided, however, That 
where the failure of the holder to use the 
right-of-way for the purpose for which it was 
granted, issued, or renewed for any con- 
tinuous five-year period is due to circum- 
stances not within the holder’s control the 
Secretary is not required to commence pro- 
ceedings to suspend or terminate the right- 
of-way. 

Src. 406. RiGHTS-OF-WAY FOR FEDERAL AGEN= 
cies.—(a) The Secretary may reserve for the 
use of any department or agency of the 
United States a right-of-way over, upon, or 
through national resource lands, subject to 
such terms and conditions as he may impose. 
The provisions of this title shall be applicable 
to any such right-of-way. 

(b) Where a right-of-way has been re- 
served for the use of any department or 
agency of the United States, the Secretary 


Act of 


Chapter Section 


1. Homesteads: 
Revised Statute 2289. .....__.. 
Mars 3 89h ones 28 on ten 
Revised Statute 2290 
Revised Statute 2295 
Revised Statute 2291 
hanes, 1912s ese. ee . 


May 14, 1880___..-.._-_-- 


June 6, 1900 
TY ee ty re ee 
Apr. 6, 1914__ 
Mar. 1, 1921_ 


Sune 871880 o2 Ae 
Revised Statute 2301 
Mar. 3, 1891 
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shall take no action to terminate, or other- 
wise limit, that use without the consent of 
the head of such department or agency. 

- SEc. 407. CONVEYANCE or Lanps.—If under 
applicable law the Secretary decides to trans- 
fer out of Federal ownership, by patent, deed, 
or otherwise, any national resource lands 
covered in whole or in part by a right-of- 
way, including a right-of-way granted under 
the Act of November 16, 1973 (87 Stat. 576), 
the lands may be conveyed subject to the 
right-of-way; however, if the Secretary de- 
termines that retention of Federal control 
over the right-of-way is necessary to assure 
that the purposes of this title will be carried 
out, the terms and conditions of the right- 
of-way complied with, or the national re- 
source lands protected, he shall (1) reserve 
to the United States that portion of the lands 
which lies within the boundaries of the 
right-of-way, or (2) convey the lands, in- 
cluding that portion within the boundaries 
of the right-of-way, subject to the right-of- 
way and reserving to the United States the 
right to enforce all or any of the terms and 
congitions of the right-of-way, including the 
right to renew it or extend it upon its ter- 
mination and to collect rents. 

Sec. 408. Ex1sTInc RicHTS-or-Way.—Noth- 
ing in this title shall have the effect of ter- 
minating any rights-of-way or rights-of-use 
heretofore issued, granted, or permitted by 
the Secretary. However, the Secretary may 
cancel such a right-of-way or right-of-use 
with the consent of the holder thereof and in 
its stead issue a right-of-way pursuant to the 
provisions of this title. 

Src. 409. Stare STANDARDS.—The Secretary 
shall take into consideration and, to the 
extent practical, comply with State standards 
for rights-of-way construction, operation, 
and maintenance if those standards are for 
similar purpsses as, and more stringent than, 
applicable Federal standards and if the na- 
tional resource lands are adjacent to lands 
to which such State standards apply. 

Sec. 410. Errect ON OTHER Laws.—(a) 
After the date of enactment of this Act, no 
right-of-way for the purposes listed in this 
title shall be granted, issued, or renewed over, 
upon, or through national resource lands 
except under and subject to the provisions, 
limitations, and conditions of this title: 
Provided, That any application for a right- 
of-way filed under any other law prior to the 
date of enactment of this Act may, at the 
applicant’s option, be considered as an ap- 
plication under this title or the Act under 
which the application was filed. The Secre- 
tary may require the applicant to submit any 
additional information he deems necessary to 
comply with the requirements of this title, 


(b) Nothing in this title shall be construed 
to preclude the use of national resource lands 
for highway purposes pursuant to sections 
107 and 317 of title 23, United States Code. 

Sec. 411. INTERAGENCY COORDINATION.— 


2 


Statute at 
Large 43 U.S. Code Act of 
ache ter 26h, 37; 
a 26:1097__. 161, 162, 891 
Bess eet Se 162. at 
an ee eae 163. Revised Statute 2296___ 
- .daaber 2a as 164. Rote 2021920 oat ee _ 
~ ESR S70) 23) ote G4. 169) May 17,190022eb 
218, Jan. 26;1903-¢ _ d-g222 . 
Bee AEN) Y} persoune 166, 185 NRO LE lily 
202 Revised Statute 2300 


July 26, 1892 


June 12, 1930__. 
Feb. 25, 1925_ 
June 21, 1934 
May 22, 1902_ 
June 5, 1900_. 


Feb, 14, 1920._. -~_- 2 Se 
Vangel, 1922ee Ree | 
Dec2s,lO22e Seba teee 
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Applicants before any Federal agency other 
than the Department of the Interior seek- 
ing a license, cerificate, or other authority 
for a. project which will involve nationai 
resource lands shall simultaneously apply 
to the Secretary for the appropriate au- 
thority to use national resource lands and 
submit to the Secretary all information fvur- 
nished to such other Federal agency. 


TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 


Src. 501. CoNsTRUCTION oF Law.—(a) Ex- 
cept as provided in section 410, the authority 
conferred upon the Secretary by this Act is 
in addition to all other authority vested in 
him by law, and nothing in this Act shall 
be deemed to repeal any such other authority 
by implication. 

(b) Nothing in this Act shall be con- 
strued as limiting or restricting the power 
and authority of the United States, or— 

(1) as affecting in any way any law gov- 
erning appropriation or use of, or Federal 
Tight to, water on national resource lands; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsibility, interests, 
or rights in water resources development cr 
control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the ju- 
risdiction or responsibility of any legally 
established Joint or common agency of two 
or more States or of two or more States 
and the Federal Government; i 

(4) as superseding, modifying, or repeal- 
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Fegeral agencies which are authorized to 
develop or participate in the development of 
water resources or to exercise licensing or 
regulatory functions in relation thereto; 

(5) as modifying the terms of any inter- 
state compact; 

(6) as a limitation upon any State crimi- 
nal statute or upon the police power of the 
respective States, or as derogating the au- 
thority of a local police officer in the per- 
formance of his duties, or as depriving any 
State or political subdivision thereof of any 
right it may have to exercise civil and crimi- 
nal jurisdiction on the national resource 
lands; : 

(7) as affecting the jurisdiction or respon- 
sibilities of the several States with respect 
to wildlife and fish in the national resource 
lands; or 

(8) as amending, limiting, or infringing 
the existing laws providing grants of lands 
to the States. : 

Sec. 502. Vamp ExisTING RicHTs.—All ac- 
tions by the Secretary under this Act shall 
be subject to valid existing rights. 

Sec. 503. RepraL OF LAws RELATING TO 
DISPOSAL OF NATIONAL RESOURCE LANDS.—(a) 
The following statutes or parts of statutes 
are repealed: 


: Statute at 
Chapter Section Large 43 U.S. Code 
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‘ Statute at 
Act of Chapter Section Large 43 U.S. Code 
Mat. 2, 1875 Soper ewbes Soars 2s al seceeeee ADL oeeenceetete 18: 420_.... 189. 
July #1084 eae ete on ae T0seceext 2 Only last 23:96 Aes 190, 
paragraph 
of sec. 1, 
Navel; 1933 5-es Se aeeceme. - k (Ups Sabi ee Doe seen cad cek ASIA S 198A; 


The following words only: ‘Provided, That no further allotments of lands to Indians on the 
public domain shail be made in San Juan County, Utah, nor shall further Indian homesteads 
be made in said county under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190.)”” 


Revised rt 2310,2311 


ple Use. ee 26: 1101____ 

The following words only: ‘‘and that the provision of ‘An Act making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-one, and for other purposes,’ which reads as follows, viz: ‘No person 
who shail after the passage of this act enter upon any of the public lands with a view to 
occupation, entry or settlement under any of the land laws shall be permitted to acquire 
title to more than three hundred and twenty acres in the aggregate under all said laws,’ 
shall be construed to include in the maximum amount of lands the title to which is per- 
mitted to be acquired i one person ah agricultural lands and not to include lands entered 
or sought to be entered under minerat land laws.”’ 


Apr. 28;1904...< tieste_ 2222 1706 fast eosl of oses. . ge 33252725. _ 2 213, 
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SISOel .. 26195: 8h4a 234. 
a SE BIS ee Eo ws S599 es 
; Lote x EE bd ay Reema 235. 
tees 2S ae 40: 430_____ 236. 
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Aug. 29, 1916____ YES Se ie aaa ey 39567 tends? 
Apr. 7, 1930____- ROS et 2 ot ee 46:144_____ 243. 
Mar, 3, 1933___ Bin SRLS Pee salts hoe 47:1424____ 243a. 
Mar. 3, 1879___ | er “ee 20: 472_____ 251. 
Mar. 2, 1889__ ais) Une iy AE he a hs 25285522528 
June 3, 1878________--- 1525. SOT 1) ES 253. 
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May 26, 1890_...__-- 359_. 263 121eela2 
Mar. 11, 1902_.__ 182__ ae ay 
Mar, 4, 1904_____ 394__ 33:59: ae 
Feb. 23,1923... 105 42: 1281__- 
Revised Statute 2293_ Bo Ee RO ee ae es 255, 
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headed 
“Public Land 
Service.” 
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June 16, 1933_ 
July 26, '1935_ 
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of Section 
headed 
“Surveying 
the Public 
Lands.”” 
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Revised Statute 2309____ 
Revised Statute 2307__ 
Sept. 21,4922. 2= _.__ 
Sept. 27, 1944__ 
June 25, 1946__ 
May 31, 1947 


Feb. 28, 1931 
June 9, 1933 
june 6, 1924 
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Revised Statute 23547_ |] EEL LOS Geierey tot 673. 
Revised Statute, 2g552-_. ISO Re ot eheets Meee sek be 674. 
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Revie Statute asco ome ee eae einen CRORE Le Gate 676. 
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Mar. 2388950255 et 38h. baa ae -- 25: 854_____ 681, 
Wat.J. 1967-2 Os. TiS eh ish ees -- 34: 1052___. 682, 
June }, 1938_____ ~~ 52:609_.___ 628a-e. 
July 14, 1945. =. 59: 467___.. 
June 8, 1954_________ 220685239! 2 
Reuised Statute: 236 bet i nscs eta es ao th pe 2 Boe acer 688. 
Revised Statute 2362_. sane 1089, 
Revised’Statute 23602 -_2 ao a ee ee ee -. 690. 
Revised Statute 2368Pa Bes 2eile JT £ Sheep a sos Gs 691, 
Revised Gtatute:2366~ .. 2-4. heamer.. Pre. bab leenin. sends! av 692. 
Revised Statute, 2569s... 9. oe eee ee eee eee, OE Is 693, 
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Mayet 1920 ee eee ee Ode The two pro- 44:591_____ 
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Reiised/Statuid,23758- 2 seetts ei Soe oie lrpoata_ et setae he 698, 
Revised Statute 2376__. 6 


Mar. 2, 1889_. 
3. Townsite Reservation and Sale: 
Revised Statute 2380 
Revised Statute 2381 
Revised Statute 2382 
Aug. 24, 1954. sete. os Seo 
Revised Statute 2383 
Revised Statute 2384 
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Revised Statute 2388 
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Revised Statute 2391 
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The following words only: ‘‘Provided, That the President is hereby authorized by procia- 
mation to withhold from sale and grant for public use to the municipal corporation in which 
the same is situated all or any portion of any abandoned military reservation not exceeding 
twenty acres in one place.” eeren 
Aug se, 1004 ss eece a hh 1078, 


Reb,-1151903.0.0-ceclensee : 
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Statute at Statute at Late 
Act of Chapter Section Large 43 U.S. Code Act of Chapter Section _ Large 43 U.S. Code 
Sade ORT Maillon Rabe | he hl -- 60: 872.-... 1100-1101, Apts 29; 1950-4 seo,- astes 5 ey ea ae eran 64:94_____- 
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Sept. 1, 1893 2811 2.5 1118, July T1S1956_ Sto ee Bit Sanna pe nese © 70: 529..-_. 210-6, 
May 11, 18 29: 116_--. 1119, 210-7, 
Jan. 18, 1897 1131-1134, ; 68/a- 
June 23, 1897 i i (il et ate PIE Apes eet las. ey Si 39: 352_____ 08 
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Aug. 23, 1958__- Pils 85-7257 al pl 4a noe nes 72: 730_.--- 
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ck, 37 (902k. eee ee 740 


, 196: 
July 24, 1947 
May 14, 1898 29 
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(b) Section 7 of the Taylor Grazing Act 
(48 Stat. 1269, 1272), as amended by section 
2 of the Act of June 26, 1936 (49 Stat. 1976), 
is further amended to read as follows: 

“The Secretary of the Interior is author- 
ized, in his discretion to examine and classify 
any lands withdrawn or reserved by Execu- 
tive order of November 26, 1934 (numbered 
6910), and amendments thereto, and ‘Ex- 
ecutive order of February 5, 1935 (numbered 
6964), or within a grazing district, which 
are more valuable or suitabie for any other 
use than for the use provided for under this 
Act, or proper for acquisition in satisfaction 
of any outstanding Meu, exchange or land 
grant, and to open such lands to disposal 
in accordance with such classification under 
applicable public land laws. Such lands shall 
not be subject to disposition until after the 
same have béen classified and opened to 
disposal,”’. , 

(c) Section 2 of the Act of March 8, 1922 
(42 Stat. 415, 416), as amended by section 2 
of the Act of August 23, 1958 (72 Stat. 730), 
is further amended to read: 

“The coal, oil, or gas deposits reserved to 
the United States in accordance with the 
Act of March 8, 1922 (42 Stat. 415), as added 
to by the Act of August 17, 1961 (75 Stat. 
384), and amended by the Act of October 3, 


Apr. 13, 1926 


1962 (76 Stat. 740), shall be subject to dis- 
posal by the United States in accordance 
with the provisions of the laws applicable to 
coal, oil, or gas deposits or coal, oil, or gas 
lands in Alaska in force at the time of such 
disposal. Any person qualified to acquire coal, 
oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove 
the oil or gas under the laws of the United 
States shall have the right at all time to 
enter upon the lands patented under the 
Act of March 8, 1922, as amended, and in 
accordance with the provisions hereof, for 
the purpose of prospecting for coal, oil, or 
gas therein, upon the approval by the Secre- 
tary of the Interior of a bond or undertaking 
to be filed with him as security for the pay- 
ment of all damages to the crops and im- 
provements on such lands by reason of such 
prospecting. Any person who has acquired 
from the United States the coal. oil, or gas 
deposits in any such land, or the right to 
mine, drill for, or remove the same, may re- 
enter and occupy so much of the surface 
thereof incident to the mining and removal 
of the coal, oil, or gas therefrom, and mine 
and remove the coal or drill for and remove 
oil and gas upon payment of the damages 
caused thereby to the owner thereof, or 
upon giving a good and sufficient bond or 


etl Apr. 29, 1950 
1172, Mayasstgce™ veces 2 Fie nineteen | recente: 30: 413_...- é 
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1175, 687a-5 
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~ eS De S08 ae 270. 9. Pittman Underground Water Act: 
777. 32: 1028. . - PSR OE 7 “1920. hn eee AU ee ee a ee 42: 1012.___ 356. 


undertaking in an action instituted in any 
competent court to ascertain and fix said 
damages: Provided, That the owner under 
such limited patent shall have the right to 
mine the coal for use on the land for do- 
mestic purposes at any time prior to the 
disposal by the United States of the coal 
deposits: Provided further, That nothing in 
this Act shall be construed as authorizing 
the exploration upon or entry of any coal 
deposits withdrawn from such exploration 
and purchase.”. ; 

(e) Section 3 of the Act of August 30, 
1949 (63 Stat. 679), is amended to read: 

“Notwithstanding the provisions of any 
Act of Congress to the contrary, any person 
who prospects for, mines, or removes any 
minerals from any land disposed of under 
the Act of August 30, 1949 (63 Stat. 679), 
shall be liable for any damage that may be 
caused to the value of the land and tangible 
improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing 
in this section shall be construed to impair 
any vested right in existence on August 30, 
1949,””, 

Src. 504. RepeaL oF LAwsS RELATING TO AD- 
MINISTRATION OF NATIONAL RESOURCE LANDs.— 
The following statutes or parts of statutes 
are repealed: 


; Statute at Statute at 
Act of Chapter Section Large 43 U.S. Code Act of Chapter Section Large 43 U.S. Code 
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apply to national resource lands: . : 
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{b) Notwithstanding the provisions of 
subsection (a) of this section, the following 
statute is repealed in its entirety: 


Chap- Sec- Statute 
ter tion at Large 


U.S. Code 


Act of 
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Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to cali the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Sunny Nixon, 
of my staff, and Harrison Loesch, of the 
staff of the Committee on Interior and 
Insular Affairs, be accorded privileges 
of the floor during the debate and any 
votes which might occur on this bill or 
on amendments to it this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. . 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


under the heading ‘‘Forest Service.’ 
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NATIONAL RESOURCE LANDS 
MANAGEMENT ACT 


The Senate continued with the consid- 
eration of the bill (S.507) to provide for 
the management, protection, and devel- 
opment of the national resource lands, 
and for other purposes. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that during; the con- 
sideration of S. 507, Messrs. Steven 
Quarles, Michael Harvey, Daniel Drey- 
fus, Harrison Loesch, and Thomas Wil- 
liams be given privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. I add to that list Sam 
Ballinger. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. : 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the immediate consideration of 
S. 507, The Nationai Resource Lands 
Management Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. - 

Mr. HASKELL. I wish to point out to 
my colleagues that this bill does pro- 
vide cohesive management authority to 
the Department of the Interior for its 
national resouurce lands, which compose 
two-thirds of all Federal land and one- 
fifth of our Nation’s entire land base. 

Mr. President, S. 507, often called the 

_BLM Organic Act, would provide the 
first comprehensive statement of con- 
gressional goals, policies, and authority 
for the use and management of 451 mil- 
lion acres of federally owned lands ad- 
ministered by the Secretary of the In- 
terior through the Bureau of Land Man- 
agement. 

The Bureau of Land Management is 
the only major Federal land agency 
without a modern statutory mandate. 
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Over the years, the Congress has estab- 
lished a comprehensive statutory base 
of goals, objectives, and management 
authority for the newer and smaller land 
systems: the national park, forest, and 
wildlife refuge systems. Yet no similar 
‘legislative foundation exists for the na- 
tional resource lands. The existence of 
the Forest Service’s Organic Act of 1897 
and Multiple Use-Sustained Yield Act 
of 1960 and the Park Service’s Organic 
Act of 1916 not only makes the lack of a 
BLM Organic Act more conspicuous in 
its absence, but also provides convincing 
evidence of the embarrassing failure of 
Congress to complete the legislative task 
of providing a comprehensive statutory 
base for the management of all our pub- 
lic lands. 

The only management tools available 
to the BLM remain some,3,000 public 
land laws which have accumulated over 
the last 170 years. A goodly proportion 
of these laws were written in the last 
century at a time when the disposal pol- 
_icy prevailed. Not unexpectedly, there- 
fore, these laws are often conflicting, 
sometimes truly contradictory, and cer- 
tainly incomplete and inadequate. S. 507, 
as ordered reported by the Interior Com- 
mittee, would consolidate these laws, re- 
move conflicts, and provide missing au- 
thority. e" 

Mr. President, I have twice spoken on 
the Senate floor concerning the impor- 
tance of this bill—during the last Con- 
gress as floor leader for S. 507’s predeces- 
sor, and this Congress upon the intro- 
duction of S. 507. I believe those state- 
ments summarize my position on this 
bill; I need not repeat them. However, i 
do ask unanimous consent that a sum- 
mary of the bill’s provisions excerpted 
from the committee report be printed 
in the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HASKELL. I would like to pay trib- 
ute to two men whose untiring work has 
led to this proposal. One of these men 
has returned to private life in my home 
State after 24 years of service to the 
Nation. No man has devoted more time 


or accomplished more in the effort to. 


provide a truly effective statutory base 
for public land management than has 
Representative Wayne Aspinall. To list 
his legislative accomplishments as chair- 
man of the Committee on Interior and 
Insular Affairs of the House of Repre- 
sentatives would be an exhaustive task. 
Yet, Mr. Aspinall did not simply author 
legislation as exigencies required; rather 
he was a true reformer. The Public Land 
Law Review Commission may be his 
greatest lasting monument. Mr. Aspinall 
conceived of the Commission, argued 
forcefully for its need both in the Con- 
gress and with the President, and wrote 
and successfully fought for the 1964 act 
which created it. The first act of the 
Commission was to name Mr. Aspinall its 
chairman. Six years later the Commission 
submitted its report, entitled “One-Third 
of the Nation’s Land” to the President 
and the Congress. It contained over 157 
numbered recommendaticns and several 
hundred unnumbered recommendations. 
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So comprehensive and so innovative was 
this report that we on Capitol Hill are 
still digesting its contents. I am proud to 
note that S. 507 embodies over 100 of 
the Public Land Law Review Commis- 
sion’s principal recommendations; it is 
a strong beginning—a worthy start to- 
ward completing the heady agenda Rep- 
resentative Aspinall has bequeathed to 
us. 
Second, tribute should be paid to the 
distinguished chairman of the Commit- 
tee on the Interior. He introduced the 
first National Resource Lands Manage- 
ment Act on February 4, 1970, the year 


‘the Public Land Law Review Commis- 


sion’s report was submitted. Senator 
Jackson has since been the principal pro- 
ponent for this legislation. He has now 
succeeded in having it reported three 
times from the Interior Committee and 
passed twice by the Senate. Under his 
effective leadership, each successive ver- 
sion of the legislation has become 
stronger and enjoyed wider support. The 
chairman deserves plaudits for his out- 
standing dedication to the enactment of 
this legislation. 

Mr. President. I cannot stress enough 
the urgent need for this long overdue 
legislation. This measure is a truly bi- 
partisan effort. Both last Congress and 
this, the measure was reported unani- 
mously by the Interior Committee. Last 
Congress it passed the Senate by a 71-to- 
1 vote. It contains virtually every provi- 
sion of S. 1292, the President’s proposal; 
it enjoys the full support of the adminis- 
tration. It is also favored by most con- 
servation organizations and many user 
groups. It deserves prompt enactment, 

EXHIBIT 1 

fr. PURPOSES OF S. 507, AS ORDERED REPORTED 

The purpose of S. 507, as ordered reported, 
the National Resource Lands Management 
Act, is to provide the first comprehensive, 
statutory statement of purposes, goals, and 
authority for the use and management of 
about 448 million acres of federally-owned 
lands administered by the Secretary of the 
Interior through the Bureau of Land Man- 
agement. 

These lands—designated as ‘national re- 
source lands” in S, 507——-constitute the 
largest system of Federal lands—comprising 
20 percent of America’s land base and 60 per- 
cent of all federally-owned property. Over 
the years, the Congress has _ established 
statutory bases for the management of other, 
Smaller Federal land systems: the National 
Forest, National Park, and National Wildlife 
Refuge Systems. No similar legislative foun- 
dation exists for the national resource lands. 

While the Nation has come to regard the 
national resource lands as a permanent na- 
tional asset which, for the most part, should 
be retained and managed on a multiple use, 
sustained yield basis, the only management 
tools available for this purpose remain some 
3,000 public land laws which have accu- 
mulated over the last 170 years. Most of 


these statutes were written at a time when” 


Federal ownership of the national resource 
lands was expected to be shortlived and, con- 
sequently, the Federal Government was re- 
garded as only a temporary custodian of 
those lands. In comparison with the organic 
acts of the other Federal land management 
agencies, these laws are often conflicting, on 
occasion truly contradictory, and, to a seri- 
ous extent, incomplete and inadequate. 8. 
507, as ordered reported, would consolidate 
these laws, remove conflicts, and provide 
missing authority. 
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Il. SUMMARY OF MAJOR PROVISIONS MS 


The introductory sections of S. 507, as 
ordered, establish the basic management 
policies; Titles I, IZ, III, and IV provide the 
tools to implement those policies; and Title 
V repeals a number of the 3,000 public land 
laws which either are obsolete or conflict 
with the provisions of S. 507, as ordered re-_ 
ported. 

The introductory sections require that the 
national resource lands be managed in ac- 
cordance with the principles of multiple use 
and sustained yield and define these prin- 
ciples. In addition, they establish the policy 
that, except where disposal is consistent with 
the purposes and conditions of the Act, the 
national resource lands will be retained 
Federal ownership. 


full public par- 
ticipation, including hearings and the use of 
advisory boards, in decisionmaking concern - 
‘ing those lands; and coordination of the 
decisionmaking with State and local land use 
planning. - oe 

Title I provides the general management 
authority. It directs the Secretary of the In- 
terior to prepare and maintain an inventory 
of the national resource lands, review those 
lands for potential wilderness areas, develop 
land use plans, and manage the lands in ac- 
cordance with the plans. 

Title II provides the basic authority and 
guidelines for both conveying and acquir- 
ing national resource lands or interest in 
lands. Consistent with the retention 
policy, the guidelines for disposal of na- 
tional resource lands limit such disposals to 
instances in which the public interest to be 
served by disposal clearly outweighs the in- 
terest to be served by retention. (Disposals 
could still occur under certain other stat- 
utes such as the Desert Land Act (10 Stat. 
377), the Recreation and Public Purposes 
Act (44 Stat. 741), and the various laws pro- 
viding for grants of lands to the States. 


and with the mineral interest retained 
in deral owrership. Authority is provided 
to sell reserved mineral interests when the 
reservation interferes with non-mineral de- 
yelopment which constitutes a more bene-~- 
ficial use of the land than mineral develop- 
*ment. The Secretary of the Interior is re- 
quired to notify the appropriate State and 
local governments to permit them to plan 
for and zone or otherwise regulate lands to 
be conveyed out of Federal ownership. The 
Secretary is also authorized to insert in the 
patents of conveyed lands conditions to in- 
sure proper land use and protection of the 
public interest. A specific program is estab- 
lished to survey and convey to State and 
local governments for public purposes s0- 
called “omitted lands’’—lands erroneously or 
fraudulently omitted from original public 
land surveys. Title II also provides authority 
to issue documents of disclaimer when the 
United States has no interest in certain 
lands and to correct documents of convey- 
ance, Finally, the title provides guidelines 
for the exchange of national resource lands 
for non-Federal lands and for the acquisition 
of additional national resource lands, but 
sharply circumscribes acquisition by con- 
demnation to the single purpose of providing 
access to national resource lands. 

Title IIT provides a number of specific 
management and enforcement authorities 
and makes selective changes in the Gen- 
eral Mining Law of 1872 (17 Stat. 91), as 
amended, and the Mineral Leasing Act of 
1920 (41 Stat. 437), as amended. In part, 
this title reenacts the Public Land Admin- 
istration Act (74 Stat. 606), omitting provi- 
sions which are obsolete. It contains provi- 
sions concerning studies; investigations; co- | 
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‘operative agreements; contributions of 
money, services, or property; service 
charges; reimbursement payments; and ex- 
cess payments. Perhaps, the most important 
Management provisions provide for the es- 
tablishment of a working capital fund; the 
posting of bonds or other security by re- 
source developers or permittees to insure 
compliance with contracts or regulations and 
to protect national resource lands; and the 
maintenance, or payment for maintenance, 
of roads, trails, lands, or facilities by their 
users. In addition, Title III establishes a 
Specific management program for one of the 
Most fragile and heavily used areas of the 
national resource lands: the California des- 
ert. A particularly difficult and chronic land 
Management problem for all public lands 
subject to mining concerns “stale claims” 
under the 1872 Mining Law and the lack of 
@ central record keeping system for claims 
and patents. Title III contains a provision’ 
which would remove the stale claims and 
establish that record keeping system. 

The enforcement provisions include crimi- 
nal penalties for violation of national re- 
source lands regulations; arrest authority for 
departmental personnel to enforce laws and 
regulations relating to lands or resources 
managed by the Secretary of the Interior; 
and authority for the Secretary to contract 
with State and local officials to provide more 
general law enforcement on the national re- 
source lands. Finally, title III would amend 
the 1920 Mineral Leasing Act by providing 
States and local governments with an ad- 
ditional share of mineral revenues from pub- 
lic lands to be used by those governments 
for the full range of governmental serv- 
ices. As these services are normally required 
in advance of the payment of the mineral 
revenues, title III also establishes a program 
of loans to State and local governments 
based upon prospective payments of those 
revenues. 5 

Title IV provides uniform and comprehen- 
sive authority to the Secretary to grant 
rights-of-way on the national resource lands 
for such purposes as roads, “trails, canals, 
and powerlines. It is patterened after the 

- Act of November 16, 1973 (87 Stat. 576); but 
it does not provide new authority to grant 
rights-of-way for oil and gas pipelines as 
this authority is contained in that Act. The 
title contains provisions concerning, among 
other things, rights-of-way corridors and 
the granting of rights-of-way in common; 
terms and conditions of rights-of-way in- 
cluding extent of liability of rights-of-way 
holders and the Federal Government; divul- 
gence of information by rights-of-way appli- 
cants; suspension or limitation of rights-of- 
way; and grants of rights-of-way to other 
Federal agencies. In addition this title per- 
mits the Secretary to establish a cost-share 
roadbuilding program for timber harvesting 
on national resource lands similar to the 
program which the Forest Service admin- 
isters under the National Forest Roads and 
Trails System Act (78 Stat. 1089). 

Title V contains a list of laws to be re- 
pealed or amended. It explicitly preserves 
rights existing under these laws at the time 
of enactment of S. 507, as ordered reported. 
In addition, it contains a series of savings 
clauses to insure that water rights and water 
resources projects, interstate compacts, State 
criminal statues and policé power, and State 
wildlife and fish responsibilities are not af- 
fected by the bill. 

The list of laws to be repealed is specific. 
The bill would not repeal or or modify any 
law or segment of law not specifically con- 
tained in that list. For example, S. 507, as 
ordered reported, does not repeal the Desert 
Land Act (19 Stat. 377), the Recreation and 
Public Purposes Act (44 Stat. 741), the Color 
of Title Act (45 Stat. 1069), the grazing pro- 
visions of the Taylor Grazing Act (48 Stat. 
1269), laws affecting the reverted Oregon 
and California Railroad grant lands and the 
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reconveyed Coos Bay Wagon Road grant 
lands, the mining laws, the Outer Continen- 
tal Shelf Lands Act (67 Stat. 462), or laws 
concerning other Federal lands systems such 
as the National Forest, Wildlife Refuge, Park, 
Wild and Scenic Rivers, and Wilderness Pre- 
servation Systems. 


Mr. HANSEN. Mr. President, let me 
join with the distinguished Senator from 
Colorado, the floor manager of the bill, 
in paying tribute to the work that has 
gone on before. Certainly, those persons 
whose names he listed have, indeed, 
played a very important and meaningful 
role in the final draft that is now before 
us. Not everything in the draft is neces- 
sarily pleasing to the junior Senator 
from Wyoming, but it is a fact, and I 
think it is well recognized, that this bill, 
that addresses the overall issues, that 
lay out the organic law, at this does, has 
been called for for a long, long time by a 
number of people who are students of the 
public land problems of the West. 

The distinguished Senator from Colo- 
rado mentioned the work that the Pub- 
lic Land Law Review Commission had 


done on this legislation. While I am cer- ~ 


tain those members, many of whom are 
still with us—would probably take ex- 
ception to particular deficiencies they 
might note or condemn other things that 
nave been included in it but, I am quite 
confident I can say, they would applaud 
the fact that the Senate finally, at long 
last, is taking some action on a subject 
that they consider very important and 
certainly long overdue on the priority of 
the pieces of legislation that deserve the 
attention of the Senate of the United 
States. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that a statement 
of the Senator from Montana (Mr. MeEtT- 
CALF)- be printed in the Recorp at this 
point. The Senator has long been a 
strong and able proponent of this legis- 
lation. - 


The PRESIDING OFFICER. 
out objection, it is so ordered. 
STATEMENT By SENATOR METCALF 


Once again I wish to express, in the strong- 
est possible terms, my support for the Na- 
tional Resource Lands Management Act. The 
Senate Interior Committee has reported this 
bill three times. Last year, the Senate passed 
it by a vote of 71-1. If the Congress fails to 
enact this bill this year, it will be a national 
disgrace. Twelve years ago, we enacted the 
Classification and Multiple Use Act (P.L. 
88-607) and the Public Lands Sales Act (P.L. 
88-608). These two laws provided what we 
then described as urgently needed manage- 
ment and disposal authority for the lands 
administered by the Secretary of Interior 
through the Bureau of Land Management. At 
that time, it was our express intention to 
enact more comprehensive legislation after 
the Public Land Law Commission filed its 
report. The Commission report, “One Third 
of the Nation’s Land”, was filed in June of 
1970 and, unfortunately, the two 1964 sta- 
tutes expired by their own terms. Our failure 
to enact permanent legislation during the 
last five years has left a gaping hole in our 
nations! natural resources policy. 

The House of Representatives has heen 
working on a companion bill to S. 507 for 
many months. I hope that Senate passage of 
the National Resource Lands Management 
Act will stimulate favorable action in the 
House of Representatives. I know that all 
Americans who are concerned about our pub- 


With- 


He lands will be focusing their attention on - 
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this measure. I am sure that my former col- 
leagues in the House will not let them down. 


Mr. HATFIELD. Mr. President, will 
the Senator yield? : 

Mr. HASKELL. I yield. } 

Mr. HATFIELD Mr. President, I wish 
to pose one question ‘to the distinguished 
floor manager of the bill, the Senator 
from Colorado, so that the legislative 
history will be clear. 

During the hearings on this measure 
and similar measures in recent years, I 
have sought to insure that this act will 
not affect the management of the Oregon 
and California grant lands and the for- 
mula by which funds are received from 
those lands are distributed. 

For the purpose of clarification, Lagain 
ask the Senator this question: Will this 
legislation affect the management of the 
O. & C. lands or the O. & C. formula? 

Mr. HASKELL. No, the Senator is cor- 
rect. The management of these lands 
and the O & C. formula are not affected 
by this legislation. ; 

Mr. HATFIELD. I thank the Senator. 

Mr. HASKELL. Mr. President, I send 
an unprinted amendment to the desk 
and ask that it be considered by the 
Senate. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk proceeded to read 
the amenc nent. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(1) On page 90, lines 12 through 25, and 
page 91, lines 1 and 2, strike clauses (1) and 
(2) of subsection 310(a) and insert in lieu 
thereof the following new clauses: 

“(1) striking ‘56214 per centum’ in both 
places and inserting in lieu thereof ‘30 per 
centuny’; 

“(2) striking ‘87144 per centum’ and in- 
serting in lieu thereof ‘60 per centum’; 

“(3) striking ‘December 31 and June 30’ 
and inserting in lieu thereof ‘March 31 and 
September 30’; and 

“(4) striking ‘or subdivisions thereof for 
the construction and maintenance of public 
roads or for the support of public schools 
or other public educational institutions, as 
the legislature of the State may direct;’ and 
inserting in lieu thereof ‘and its subdivisions, 
as the legislature of the State may direct 
giving priority to those subdivisions of the 
State socially or economically impacted by 
development of minerais leased under. this 
Act, for (1) planning (2) construction and 
maintennace of public facilities, and (3) 
provision of public services;’.” 

(2) On page 91, lines 8, 13-14, and 17, 
strike ‘2214 per centum’ each time it occurs 
and insert in lieu thereof ‘60 per centum’. 


Mr. HASKELL. This amendment, Mr. 
President, is a perfecting amendment to 
section 310 of the bill. Last January I 
introduced S. 507. At that time section 
310 contained a provision concerning 
the disposition of revenues from the de- 
velopment of shale oil on the public 
lands. = 

During the markup. session the dis- 
tinguished Senator from Wyoming (Mr. 
HANSEN) increased the percentage of 
revenues from ali minerals to go. from 
public lands to be distributed to the 
States from 37.5 percent to a total of 60 - 
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-percent. The Senator’s amendment also 
provided that the additional 22.5 percent 
of revenues could be used for general 
public purposes by the State and loca 
governments. - 

My amendment, which I introduce 
now, would provide that the entire 
amount, not just the additional 22.5 per- 
cent, go for general public purposes. 

The law as it now stands says the 


3734 percent of revenues going to the’ 


States can only be used for roads and 
schools. I think, Mr. President, as all of 
us are well aware, when the States ex- 
perience the impacts of a so-called en- 
ergy boom—and, of course, this is what 
will happen in the West—their needs will 
far exceed roads and school buildings. 
They will require planning, constructicn 
of public facilities such as water and 
’ sewer lines, provision of public services 
such as police and fire protection, and a 
multitude of other public matters which 
were not envisaged when the Mineral 
Leasing Act of 1920 was enacted. 

So I urge upon my colleagues the mer- 
its of this amendment. 

Mr. HANSEN. Mr. President, I rise in 
‘support of the amendment proposed by 
the Senator from Colorado. 

There is no gain saying the fact that 
the in way the amendment is drafted 
and the way roads and schools are con- 
strued in the minds of most people there 
will be no reason fcr any State to fear 
an adverse impact from this amendment 
if it becomes law because of the possibil- 
ity that something might be taken from 
either roads or schools. 

I know we have heard in my State from 
some members of the teaching profession 
who are concerned about the possibility 
that they will lose funds, Federal funds, 
that heretofore have been depended upon 
for paying the costs incidents to the op- 
eration of the schools. 

I think it fully conforms with the con- 
cept that is embodied in revenue-shar- 
ing to give the States the right, as this 
amendment would, to determine if a 
broader spectrum of needs is important 
to consider all of those needs, and to 
select from those needs from time to 
time specific requirements that, in the 
opinion of the State legislatures, are more 
tmportant than other considerations. 
That is exactly. as I understand, what 
this amendment does. It still gives the 
State legislatures full authority. Am I 
right about that? 

Mr. HASKELL. The Senator is correct. 
The amendment provides full authority, 
but suggest that priority should obviously 
be given to the affected locales. In other 
words, take my State: The impact is go- 
ing to come primarily west of the Con- 
tinental Divide, and it would be improper 
under the amendment for my State to 
spend most of the moneys for a locale on 
the Kansas border, for example. 

Mr. HANSEN. Yes. 

When I introduced the amendment to 
increase the share of Federal royalties to 
be returned to the States from their pres- 
ent 37.5 percent to 60 percent, I spelled 
out in that amendment, and I am very 
pleased that the Senator from Colorado 
joined in support of it, I recognized that 
we must give first consideration to the 
impact, social and economic impact, that 
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will result from the development of 
energy. 

Wyoming has oftentimes been referred 
to as the Energy State. That comes 
about because of all the States 
producing oil and gas I think we 
rank about. fifth or sixth, some- 
place in that rank, in the produc- 
tion of oil and gas. Our coal reserves may 
be as great as are found in any other 
State. We are an important producer of 


‘uranium, I think only the State of New 


Mexico exceeds the production that an- 
nually occurs in the State of, Wyoming. 
There are predictions that before long 
the State of Wyoming may eclipse the 
State of New Mexico in the production of 
uranium, 

Three States, Colorado, Utah, and 
Wyoming, have about all of the impor- 
tant oil shale deposits that are considered 
to be producible in the United States, as 
I understand it. While it seems now that 
the production of energy from oil shale 
may be a little slower in coming than was 
earlier anticipated, there can be no doubt 
that some time down the road in the 
future, if we exhaust or if the competi- 
tive advantage of oil shale would make it 
economically feasible to produce it, we 
would have activity in this yet largely 
untapped source of energy. There have 
been ongoing projects in the State of 
Colorado for some two decades or more, 
I guess, have there not, may I ask the 
Senator? 

Mr. HASKELL. The Senator is correct. 

Mr. HANSEN. A lot of work has been 
done. The technology is far closer to 
being feasible today than at any previous 
time, and yet most people, as I under- 
stand it, are in agreement that there still 
are some obstacles, some roadblocks, to be 
overcome before the energy companies 
get on with full scale development of the 
oil shale resources. 

But this is just still ancther example 
of what the potential is. When we talked 
about energy, I mentioned that Wyom- 
ing is oftentimes referred to as the 
Energy State. The fact is when we reflect 
upon the situation that is extant today, 
with America importing about 40 per- 
cent, I believe—roughly that—of all of 
the oil we use in the United States from 
foreign countries, when we consider the 
impact that would result if another oil 
embargo were to be imposed, we can- 
not disregard the importance of shoring 
up our own domestic energy reserves in 
every feasible, practical way. 

I think the amendment by the dis- 
tinguished Senator from Colorado 
moves clearly in this direction in assur- 
ing that. 

As the States that have the energy 
respond to the Nation’s call to produce 
and to make that energy available for 
all 50, there is certainly no doubt that 
there will be new people coming in. They 
will be coming in very quickly. They will 
arrive before there is much of a reflec- 
tion upward on the tax base that later 
on will occur as activities get under way. 

The first thing that happens is that 
these new people bring problems with 
them. They have children and their chil- 
dren need schools. Some from time to 
time become ill, the need for hospitals 
is a very real one. The requirement that 
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cities, with a population that might 
double in a year or two being a very rea! 
one, may want to take steps to expand 
other facilities than roads or schools— 
sewers, new water systems are import- 
ant. 

The city of Gillette very probably will 
have to go 42 miles to find water that 
will be suitable for the purposes of that 
municipality. 

Police forces are going to have to b> 
increased and augmented. 

The amendment by the Senator from 
Colorado addresses ail of these concerns. 
It calls for planning and it calls for the 
construction of capital improvements. 
That is not restricted simply to roads 
and schools, It goes further in assuring, 
to the extent that these funds are avail- 
able, that the cities and municipalities -~ 
can also provide greater personal serv- 
ices with the expanded use to which 
these funds may be put. 

I want to assure my friend from Colo- 
rado that I wholeheartedly support his 
amendment. I hope it may be adopted. 

Mr. HASKELL. I think the Senator 
from Wyoming very much, indeed, and 
I appreciate his very perceptive observa- 
tions on what is necessary on the local 
scene. 

Mr. President, I introduced S. 507 on 
January 30 of last year. At that time sec - ° 
tion 310 contained a provision concern- 
ing the disposition of revenues from the 
development of gil shale on the public 
lands. As my colleagues know section 35 
of the Mineral Leasing Act of 1920 pro- 
vides that 3714 percent of the revenues 
from mineral leasing on public lands are 
paid to the States in which the lands in- 
volved are located. The law requires that 
the States use this money “for the .con- 


struction and maintenance of public 


roads or for the support of public schools 
or other public educational institutions 
as the legislature of the State may di- 
rect.” The original section 310 would 
have amended section 35 with respect to 
revenues from oil shale leases. It would 
permit each State and local government 
to use its share of oil shale revenues for: 
First, planning; second, construction and 
maintenance of public facilities; and 
third, provision of public services. I also 
introduced the provision as a separate 
bill, S. 834, which passed the Senate on 
April 22, 1975. A similar bill of mine, S. 
3009, passed the Senate last Congress. I 
also added the provision to a second bill. 
S. 3869, which also passed the Senate last 
Congress. 

These several efforts manifest my view 
of the importance of reform of section 35 
of the Mineral Leasing Act to the future 
of Colorado and the other Western re- 
source States. 

The oil shale reserves in the Green 
River formation in Colorado. Utah, and 
Wyoming contain the equivalent of 600 
billion barrels of oil—a quantity approxi- 
mately equivalent to the entire known 
world reserves of oil. Others estimate the 
reserves may be as high as 1.3 trillion 
barrels, a total which would be 47 times 
the total U.S. reserves. The vast major- 
ity of these deposits—approximately 890 
percent—is on public lands, 

This Nation has recently embarked on 
a program of leasing those public lands : 
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for the development of our shale re- 
sources. Through its prototype leasing 
program the Department of the Interior 
has leased two 5,000-acre tracts in Colo- 
rado and two 5,000-acre tracts in Utah. 
Two more tracts in Wyoming were of- 
fered for lease but were not accepted. 

If, as seems likely, there is a substan- 
tial oil shale boom, State and local gov- 
ernments will have to provide a wide 
range of community services to large 
numbers of new residents. Roads and 
schools are just a few of such services. 
Water and sewer treatment plants, 
health and emergency services, police 
and fire protection, all must be consid- 
ered, planned, and funded. 

Once the Federal law is changed, local 
governments in the affected area can im- 
mediately begin using available funds to 
plan and provide the entire range of 
services growth will demand. My State, 
Colorado, has already made the com- 
parable change in State law. 

The need to provide the necessary 
flexibility to State and local governments 
to use funds derived from sales, bonuses, 
royalties, and rentals of public lands for 
oil shale development is obvious. The 
local people will bear the often severe, 
localized adverse impacts of the develop- 
ment of minerals which will be of na- 
tional benefit in meeting our energy 
needs. The magnitude of these impacts 
were brought home dramatically to me 
when I chaired a hearing on the eco- 
nomic and social consequences of oil 
shale development in Grand Junction, 
Colo., on January 19, 1974. It was on the 
record of this hearing that section 310 
and its predecessors were developed. 

During the markup of S. 507, section 
310 was viewed favorably by the com- 
mittee. However, at the suggestion of 
Senator Hansen, the section was ex- 
_ panded to cover all Mineral Leasing Act 
revenues, not just oil shale revenues. 
Furthermore, an additional 2214 percent 
of the revenues would be provided to the 
States. 

This amendment is similar to one the 
Senate has already agreed to this Con- 
gress in S. 521, the Outer Continental 
Shelf. bill, and S. 391, the coal leasing 
measure. I am particularly delighted to 
note that on January 21, the House 
adopted its own version of a Coal Leasing 
Act and, in doing so, for the first time 
accepted a provision reforming section 
35 of the Mineral Leasing Act. 

The committee amendment to section 
310 of S. 507 recognizes two things: First, 
the so-called energy boom will not be 
limited to oil shale; instead, it will re- 
quire rapid increases in coal and oil and 
gas production in the West placing simi- 


lar strains on the economy of communi- | 


ties adjacent to coal, oil, and gas fields. 
Second, the impacted communities will 
require a higher percentage of the min- 
eral revenues from Federal lands if they 
are to meet the sudden surge in growth 
pressures which had heretofore increased 
only incrementally, _ 

I believe section 310 in S. 507, as re- 
ported, had one flaw: Only the 221% per- 
cent of revenues newly made available to 
the States can be devoted to the wider 
permissible uses. The 37% percent of 
revenues which the States have been re- 
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ceiving under the Mineral Leasing’ Act 
would continue to be usable only for 
schools and roads. The States and local 
governments must have the flexibility to 
use all the revenues they receive under 
the Mineral Leasing Act for any public 
services or facilities if they are to suc- 
ceed in accommodating the inevitable, 
extraordinary economic, social, and en- 
vironmental effects of the “energy boom.” 

My amendment would permit all 60 
percent of mineral revenues which are 
to be made available to the State and lo- 
cal governments to be used in this flex- 
ible manner. 

I move the adoption of the committee 
amendment and ask that it be considered 
as original text for the purpose of fur- 
ther amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HASKELL. I now move the adop- 
tion of my amendment. I yield back all 
my time. 

Mr. STEVENS. Is there controlled 
time? 

The PRESIDING OFFICER. There is 
no controlled time. 

The question is on agreeing to the 
amendment. 

_Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I in- 
tend to ask a series of questions about 
any amendment concerning this bill. I 
hasten to point out to the Members of 
the Senate that are here that this bill 
deals with federally owned lands of the 
United States and at the present time 55 
percent or more of those lands are in 
my State. 


ota 


We have some serious reservations 


about this bill going back over a period 
of years. We tried to work out those 
reservations the last time the bill was 
before the Senate. 

Apparently, there is some question 
about being able to work those out this 
year, SO we will just have to talk about 


them, Let me point out that of the Fed-. 


eral lands I am talking about; that is, 
Federal lands left after the land claims 
are settled—that Land Claims Act per- 
mits our native people to select 40 mil- 
lion acres of land—and after our State 
selects 103.5 million acres of land. 
Neither of those processes is pomplcke 
yet. 

I do not think we should proceed fe 
haste with a bill that could be interpreted 
to, in any way, impede on the rights of 
our native people of our State or upon 
some of the very critical problems our 
State must face in the future. 

In regard to this amendment, as I 
understand it, it has ro impact at all 
upon the provision that deals with the 
distribution of revenues from the Fed- 
eral lands in the State of Alaska to our 
State which, as the manager of the bill 
knows, is different from those that af- 
fect the 17 Western States because 
Alaska has never been a beneficiary of a 
reclamation program. 

I ask the manager of the bill if that 
is correct, that this amendment will not 
in any way impede upon the present dis- 
tribution of funds, any way change the 
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present distribution of funds as they are 
derived from Federal lands in the State 
of Alaska? 

Mr. HASKELL. The Senator is correct. 
It will not affect the distribution of funds 
to the State of Alaska. 

I might mention that the Governor of 
Alaska met with the Interior Committee 
staff in the Joint Commission’s offices 
in Alaska, and indicated that the early 
adoption of a BLM Organic Act was an 
important step to be taken for the pur- 
pose of considering the d-z lands legis- 
lation for Alaska. 

Mr. STEVENS. I happen to have cor- 
respondence from the State that deals 
with the bill in total and, as I under- 
stand it, those provisions are not changed 
from the last time this bill was before 
the Senate. But am I correct, I ask the 
manager of the bill, that the impact of 
this amendment is to increase partici- 
pation of the 17 Western States to 60 
percent and to remove, to the extent pos- 
sible, the current limitations upon the 
use of those moneys within those States? 
Is that the intent of this bill? 

Mr. HASKELL. The Senator is in part 
correct and in part incorrect. He is cor- 
rect when he says that the amendment 
broadens the use of the money. He is in- 
correct when he says the amendment in- 
creases the percentage of the money, 

Mr. STEVENS. Maybe I am misinter- 
preting that and that is what I am try- 
ing to seek. 

I understand it strikes 3712 percent and 
goes up to 60 percent. 

Mr. HASKELL. The Senator is incor- 
rect. That is in the basic committee 
amendment and not my amendment. 

Mr. STEVENS. Then I suggest the ab- 
sence of a quorum and I would like to 
have a copy of the amendment. I ask for 
a copy of the amendment. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 7 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent to temporarily lay 
aside the pending amendment so that I 
might call up an amendment of my own. 

The PRESIDING OFFICER. Is there 
objection? ‘Without objection, it is so 
ordered. 

AMENDMENT NO. 1360 

Mr. PACK WOOD. Mr. President, I call 
up an amendment No. 1360. _ 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Oregon (Mr. Packwoop) 
proposes an amendment No. 1360. 


The amendment is as follows: 

On page 65, lines 6 and 7, strike ‘‘Act and 
coordinated” and insert in lieu thereof “Act. 
The Secretary, in’. 

On page’65, line 7, strike the comma. 

On page 65, line 9, between “law,”,. and 
“with” insert “coordinate such plans”. 

On page 65, line 12, strike the period and 
insert in lieu thereof “and consider current 
use and zoning patterns of land affected by 
the use of national resource lands.”. 
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Mr. PACKWOOD. Mr. President, this 
amendment will require the Secretary 
to give some weight to local and State 
land use planning in the administration 
of this bill: The critical words in the 
amendment are as follows: ‘“‘and consider 
current use and zoning patterns of land 
affected by the use of national resource 
lands.” 

I ask unanimous consent to have 
printed in the ReEcorp a letter of en- 
dorsement from the National Association 
of Counties. 

There being no objection, the letter 
was ordered to be printed in the ReEcorp, 
as follows: 

NATIONAL ASSOCIATION OF COUNTIES, 
Washington, D.C., February 16, 1976. 
Hon. RoBerRT PACK Woop, 
U.S. Senate, 
. Washington, D.C. 

DeEsR SENATOR PACKWooD: The National As- 
sociation of Counties (NACo) supports your 
efforts on behalf of state and local govern- 
ments to amend the proposed “BLM Organic 
Act”. Your amendments would require much 
needed coordination of actions on federal 
lands with state and local land use plans. 

The BLM Organic Act (S. 507) entitled, 
Act” would establish policies and directions 
“The National Resources Lands Management 
for The Interior Department’s Bureau of 
Land Management in the. administration of 
more than 400 million acres of federal lands. 

It is important that this act include pro- 
visions to guarantee federal/state/local coor- 
dination in the land planning and manage- 
ment process. State and local governments 
represent the people and institutions who 
will be most directly affectde by federal plans 
and actions on these lands. 

The amendments you offer would go a long 
way toward implementing the recommenda- 
tions of the Public Land Law Review Com- 
-mission who after thorough study of the fed- 
eral lands, recommended that: 

“State and local governments should be 
given an effective role in federal agency land 
use planning. Federal land use plans should 
be developed in consultation with these gov- 
ernments, circulated to them for comments, 
and should conform to state or local zoning 
to the maximum extent feasible.” 

The federal land use decisions and actions 
on these lands have significant economic and 
environmental impacts at the state and local 
level. It is imperative that congress take ac- 
tion to require the coordination specified by 
your proposed amendments, 

Sincerely, 
RaLpewH L. Tasor, 
Director of Federal Affairs. 


Mr. PACKWOOD. Mr. President, I 
have nothing further to say upon the 
amendment. It is just a request to the 
Secretary that he consider what States 
and counties are planning when he does 
his own land use planning with public 
lands. I have talked with the manager 
of the bill and I believe he has no objec- 
tion. I believe the Senator from Wyo- 
ming has no objection. 

‘Mr. HASKELL. Mr. President, the 
Senator from Oregon is correct. I per- 
sonally consider the amendment meri- 
torious. I think it would be a mistake for 
the Federal Government with lands right 
next to counties and municipalities, and 
without consideration of their plans, 
without taking their views into consid- 
eration, to unilaterally proceed with ac- 
tivities on the public land. The Senator 
from Oregon has perceived this situa- 
tion. I will support his amendment. 
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Mr. HANSEN. The Senator from Wyo- 
ming has no objection to the amend- 
ment, Mr. President. I know that there 
were other Senators planning to be here. 
Because some Senators had not known 
very long in advance that this bill would 
be called up, I would not presume to 
speak for everyone else, but I personally 
have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Colorado. 

Mr. HASKELL. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Colorado. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The second assistant legislative clerk 


proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, so I can 
explain my difficulty to the Senator from 
Colorado, the provisions of existing law 
that provide that Alaska is treated dif- 
ferently from the western States and 
receives 90 percent of the revenue from 
Federal lands under this act that are 
located in Alaska, came about because 
Alaska was not the beneficiary of the 
reclamation fund. That provision that 
currently provides the 90 percent is part 
of the Statehood Act of Alaska. It says 
that the funds that Alaska receives shall 
be distributed according to the disposi- 
tion of the State Legislature of Alaska. 
There is no limitation of any kind on the 
distribution of those funds within our 
State. 

I am trying to ascertain whether the 
limitation provision of subsection 4 in the 
amendment that is before us now, which 
permits the legislature of the State to use 
the funds but directing it to give priority 
to certain aspects, such as the subdivi- 
sions in the State that are socially or 
economically impacted by the develop- 
ment of minerals, for planning, construc- 
tion or maintenance of public facilities, 
the provision of public services, in any 
way applies to the distribution of funds 
in our State. s 

I do not think it is the intention of the 
author of the amendment to do that, but 
I am not clear in terms of the way it 
would be codified in the existing law, in 
the Mineral Leasing Act of 1920, as it 
would be amended by this amendment. 

Again I say to the Senator from Colo- 
rado that the provision that we take our 
funds under is in our Statehood Act. That 
says that our legislature has the absolute 
discretion to determine how those 
moneys are used. I would like to be as- 
sured that this amendment does not in 
any way impact the distribution of funds 
within the State of Alaska as we are in- 
creasing the amount of funds available to 
the other 17 Western States. I applaud 
that. I have no objection to the intent 
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of the amendment with regard to the 
other Western States. I want to make 
certain that as we increase the funds 
available to the other Western States, 
we are not at the same time impeding 
the discretion of our State legislature in 
the use of the funds that come from the 
90 percent of the Federal receipts on 
Federal lands in the State of Alaska. 

Again, I would ask the Senator from 
Colorado if he would tell me whether this 
amendment that he has presented would 
affect the provision of the Mineral Leas- 
ing Act, as anfended, which gives the 
State of Alaska’s Legislature the juris- 
diction to use its funds without the re< 
strictions that are contained in this 
amendment. 

Mr. HASKELL. Mr. President, as the 
distinguished Senator from Alaska said, 
the percentage going to the State of 
Alaska of such funds is in the State- 
hood Act. Therefore, first, I would say 
this cannot, and second, I will say it does 
not, affect the distribution to the State 
of Alaska. 

Mr. STEVENS. I might say to my 
friend I hope he is right. The provision 
of section 28 of the Statehood Act: 
amends a prior act of Congress and spe= 
cifically. states that 90 percent there- 
of shall be paid by the Secretary of the 
Treasury to the State of Alaska for dis- 
position by the legislature thereof. 

With that understanding—— 

Mr. HASKELL. Will the Senator 
yield? 

Mr. STEVENS. Yes. 

Mr. HASKELL. Staff has just informed 
me that there may be some ambiguity. I 
want to assure the Senator there was 
never any intention that there be an am-= 
biguity. I am going to ask for a quorum 
call while we make certain the amend- 
ment does not adversely affect the flexi- 
bility of the Alaska Legislature to make 
use of the revenue it receives. It cer- 
tainly was not the intention to diminish 
that flexibility. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ep 
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NATIONAL RESOURCE LANDS 
MANAGEMENT ACT 


The Senate continued with the con- 
sideration of the bill (S. 507) to provide 
for the management, protection, and de- 
velopment of the national resource lands, 
and for other purposes. 

Mr. STEVENS. Mr. President, it is my 
understanding that the way that this 
amendment will be placed into the Min- 
eral Leasing Act of 1920, as amended, it 
would permit the State legislature still to 
have the unfettered right to control 52.5 
percent of these funds, that the remain- 
ing 37.5 percent would be guided by the 
amendment that is now being offered by 
the Senator from Colorado, and that that 
37.5 percent would be subject to the 
priority that is defined in subsection (4) 
of his amendment. 

I have conferred with the staff of the 
Committee on Interior and Insular Af- 
fairs, and if the Senator from Colorado 
is prepared to agree that that is the 
proper way this amendment is to be 
codified, Iam prepared to agree with him 
and accept the amendment. 

Mr. HASKELL. Mr. President, may I 
say there was no intention in the basic 
bill as it came out of the Interior Com- 
mittee, in the amendment in the nature 
of a substitute, or in my amendment to 
alter the basic distribution of the State 
of Alaska. If the Sentaor from Alaska is 
satisfied with the draftsmanship, I can 
certainly speak for the intent. 

Mr. STEVENS. I thank the Senator. 

Mr. HASKELL. I move the adoption of 
my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Colorado. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
Js open to further amendment. 

Mr. HASKELL. Mr. President, I have 
some technical amendments to the bill 
which I send to the desk. I believe a copy 
has been provided to the minority. 

The PRESIDING OFFICER. The clerk 
will state the amendments. 

The assistant legislative clerk read as 
follows: ; : 

The Senator from Colorado (Mr. HasKEL1) 
proposes certain technical amendments. 


Mr. HASKELL’s amendments are as fol- 
lows: 

On page, line , insert the following: 

Page 58, line 17, strike “means” and insert 
in lieu thereof ‘‘includes’’. 

Page 61, line 16, between “to” and “Con- 
gress” insert ‘‘the’’. 

Page 63, line 4, strike ‘‘performance bonds” 
and insert in lieu-thereof “a performance 
bond”, 

“Page 63, line 20, between “which” and 
“the” insert “the Secretary determines”, 

Page 66, lines 5 and 6, strike “or water 
quality standards, noise standards,” and in- 
sert in lieu thereof “and water quality and 
noise standards”, , 
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Page 71, line 15, strike “(c)” and insert in 
lieu thereof “(c)(1)”. 

Page 71, lines 22 through 25, strike the 
proviso in its entirety from “Provided”. 
through and including “plans.” and insert in 
lieu thereof: “Provided, That a conveyance 
of lands by the Secretary, subject to such 
terms, convenants, ‘conditions, and reserva- 


tions, shall not exempt the grantee from. 


compliance with applicable Federal or State 
law or State land use plans.”: 

Page 75, line 11, strike “lands” and insert 
in lieu thereof “land laws”. 

Page 79, line 2, between “(76 Stat. 89) “and 
“or” insert a comma. 

Page 79, line 20, strike “He” and insert 
in lieu thereof “The Secretary”. 

Page 89, line 4, strike “(1)”. 

Page 89, lines 6 and 7, strike ‘(hereinafter 
referred to as advisory committee)”. . 

Page 89, strike lines 7, 8, and 9 in their 
entirety and insert in lieu thereof: “in ac- 
cordance with the provisions of section 6. 
The committee shall advise the Secretary 
concerning the preparation and”. 

Page 89, line 18, between ‘“‘and” and ‘‘wher- 
ever” insert 2 comma. 

Page 89, line 19, between “practicabie” and 
“in” insert a comma. 

Page 91, line 1, between “planning” and 
“(2)” insert a comma. 

Page 92, line 17, between 
“upon” insert a comma. ; 

Page 92, lines 19 and 21, strike the com- 
mas. 

Page 95, line 2, between “That” and 
“where” insert the phrase “, except when the 
provisions of the second proviso of this sub- 
section apply,”. 

Page 96, line 9, strike “should” and insert 
in lieu thereof “shall”. 

Page 97, line 5, between “(449)”? and “as” 
insert a comma. F 

Page 102, line 3, strike the period and 
insert in lieu therecf a comma. 

Page 102, line 8, between “to” and “(1)” 
insert a colon. 

Page 104, lines 8, and 9, strike the second 
sentence of subsection 406(a). 

Page 104, line 15, between “If” and “under” 
insert a comma, 

Page 104, line 16, between ‘Jaw’ and “the” 
insert a comma, 

Page 104, line 21, strike “right-of-way: 
however, if” and insert in lieu thereof “right- 
of-way. Of, however,”. 

Page 104, line 24, strike “carried out” an 
insert in lieu thereof “implemented@’’, 3 

Page 105, line 18, strike “practical” and 
insert in lieu thereof “practicable”. 

Page 109, item 1, remove space between 
the line beginning “Revised Statute 2289” 
and the line beginning “March 3, 1891”. 

Page 110,-in the line beginning “July 30, 
1956” delete “237 f, g, h.” and insert in lieu 
thereof ‘237f, g, h.’’. 

Page 112, item 4, between the line be- 
ginning “May 20, 1908” and the line begin- 
ning “May 1, 1958” insert the following new 
line with the figures aligned in the proper 
columns: “March 8, 1919”, “113”, “40:1321”, 
and “1028”. 

Page 113, item 8, in the right hand column 
delete “270, 270-5.” and ‘270-6, 270-7, 687a- 
1.” and insert in lieu thereof “270-5, 270-6, 
270-7, 687a-1.” and “270-7.”, respectively. 

Page 116, strike the numbers “1” through 
“15” which begin each of the lines below 
line 6. ; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing, en bloc, to the 
amendments of the Senator from Colo- 
rado. 

The amendments were azreed to. 

Mr. STEVENS obtained the floor. 

Mr. HASKELL. Mr. President, will the 
Senator from Alaska yield for a question? 

Mr. STEVENS. I yield. 


“That” and 
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Mr. HASKELL. I think we have some 
further amendments. I know the Sena- 
tor from Alaska has one, and I do not 
know who else may have amendments. 
Would it be possible to agree on a time 
certain at which we will start voting on 
all amendments, and then subsequently 
on the bill? 

For example, would 4 o’clock this after- 
noon be acceptable as a time after which 
we could unanimously agree there would 
be no further amendments, but we could 
start voting on the amendments that I 
know the Senator from Alaska wants to 
offer? I think the Senator from Wyoming - 
has an amendment, and I think the Sen- 
ator from Idaho (Mr. McCture) has one. 

I am just trying to establish a time 
for voting. 

Mr. HANSEN. Mr. President, if I may 
respond, let me say it is not my inten- 
tion at all to try to delay final action 
on the legislation before us. We had not 
had it scheduled, though, as I under- 
stand, on the calendar; am I right about 
that? , 

Mr. HASKELL, That is my under- 
standing. 

Mr, HANSEN. As a consequence, I am 
trying my best to see that everyone who 
has expressed an interest one way or the 
other has an opportunity to be on the 
floor. Some Senators are attending other 
meetings, and we are trying to get in 
touch with them. As quickly as they can 
be notified and are able to come to the 
floor or make their wishes known, I 
should think we could move forward. But 
I would have to object until we can hear 
from them. It may be that in another 10 
minutes I will have heard, and they can 
either come in or say what they would 
like to have done, and I would then have 
no objection; but right at the moment, 
not knowing what their plans may be, I 
would have to object, and I do so reluc- 
tantly. 

Mr. HASKELL. I understand. Mr. 
President, I wonder if the Senator from 
Alaska would agree to vote on his amend- 
ment not later than 3:30. 

Mr. STEVENS. I do not think I could 
make that agreement, Mr. President. The 
Senator from Colorado has just informed 
me of something I had not been in- 
formed of before, and that is an apparent 
change in the position of the State of 
Alaska, or its administration, at least, 
with regard to this bill. I would say I 
could make no agreement until that 
matter is straightened out. The Gov- 
ernor happens to be in town; perhaps we 
might be able to vote on that section to- 
morrow. But I have a series of amend- 
ments I would be happy to outline to the 


' Senator. 


Mr. HASKELL. No; I thank the Sen- 
ator from Alaska, but I think perhaps it 
would be just as well to take them as 
they come up. 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 117, beginning with line 4, delete 
subsection (b). 
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Mr, STEVENS. Mr. President, this 
amendment deals with a subsection that 
would repeal Revised Statute 2477. 

Our State has taken the position that 
this repealer is unnecessary, since that 
section refers to “public lands,” and the 
definition of “public lands’ is now 
changed by this bill, and that act would 
not be applicable to the new natural 
resources lands. 

But the past administration in my 
State urged us to oppose the repealer 
because of the manner in which it would 
oe applied to our State. It would affect 
our State adversely, we believe, because 
it would be difficult to establish valid 
tights-of-way over existing public roads 
which have historic uses. 


I might state to the Senate that again - 


this year I was informed that the State. 
of Alaska had deep concern over this pro- 
vision. I shall quote from a letter that I 
received from the commissioner of high- 
ways, Walter B. Parker. He stated: 

However, of critical concern to us is repeat 
of the act providing for section line rights 
of way. It is, and has been, the adamant po- 
sition of Alaska that repeat of the law is un- 
constitutional. The grant was made by Con- 
gress and constructively accepted by the 
State. To void this action now is a taking of 
property rights without due process of law. 

These rights of way have historically pro- 
vided a base for both public and private 
access. The existence of these rights has been 
well recognized and played a significant role 
in both land development and transportation 
planning. We cannot emphasize too strongly 
our position that repeat of the rights of way, 
though unconstitutional, would create a 
chaotic situation. 

It is also disconcerting to see the Federal 
Government entering into competition with 
the populace in land sales, : 


That goes into another section. I might 
say to the Senator from Colorado, that 
we will have an amendment on. 

The commissioner of highways has 
also expressed concern with the part of 
the bill that gives BLM enforcement au- 
thority and states: 

This may be a problem in other States, 
but in Alaska they are exercising almost au- 
tonomous authority as it is, 


He questions whether statutory au- 
thority is necessary or appropriate. 

With regard to the particular amend- 
ment, I am sure that the Senator from 
Colorado will recognize what the prob- 
lem is, because the old revised statute 
2477 has been used and has been used 
excessively in the West. It has been used 
in many ways, and we feel that since it 
applies only to those areas in the future, 
if the Senator from Colorado would be 
willing to devise an amendment which 
would make certain that it does not re- 
peal the revised statute 2477 but states 
that prospectively the rights that could 
accrue in the future under revised sta- 
tute 2477 are terminated, I think the 
State of Alaska’s interest could be pro- 
tected. ; 

But we are a State in its infanct. We 
are still now getting to the point where 
we are putting roads across where the 
trails were, and the trails were laid out 
under a revised statute 2477 which, as 
the Senator knows, provided a procedure 
under which one did not have to tell any- 
one he was going to do it. He simply had 
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to do it. If he did it under public au- 
thority and crossed public lands, he 
created a right. : 

Now we are saying that that is re- 
pealed. Further use of those lands, that 
have been used admittedly by a very 
sparse population, and are needed for 
continued public access according to our 
State, is in jeopardy if 2477 is repealed. 

I am sure the Senator from Colorado 
would have no intent of leaving our State 
in the position where this would hap- 
pen, I say that probably in all the other 
Western States where 2477 was used that 


use has ripened now into some sort of © 


a road that has standing in a State roads 
system. Ours unfortunately has not in all 
circumstances. 

Mr. HASKELL. Mr. President, will the 
Senator yield for a comment? 

Mr. STEVENS. Yes. 

Mr. HASKELL. The section in 2477 
that the Senator refers to says: 

The right of way for the construction of 
highways over public lands not served for 
public uses is granted. 


The bill before the Senate repeals that 
section, but there is absolutely no inten- 
tion to repeal it retroactively and to take 
away any right that any person may have 
acquired prior to the enactment of this 
legislation, pursuant to the section I read. 
It is a prospective repealer. 

Mr.. STEVENS. I say to the Senator 
from Colorado that I am happy to have 
that statement, and I think perhaps we 
could, if he would be willing to do so, 
make that plain by a proviso on section 
(b), if that is the situation. Again, there 
has been no mapping of the roads, or 
rights-of-way, which are in some areas 
merely trails at the present time. In order 
to prove the existence of the public’s 
claim under 2477 at some time in the 
future, when 2477 is repealed, it appears 
to our Highways Department as if we are 
giving them an impossible task, and they 
have taken the position that the repealer 
could be interpreted retroactively, and if 
it were interpreted retroactively it would 
be unconstitutional, 

I appreciate the statement of the 
Senator from Colorado. Does he object to 
what I shall ¢all a savings clause to the 
effect that nothing in this repealer shall 
affect the rights of any State, or person, 
who is acting pursuant: to that statute 
prior to the date of this act? 

Mr. HASKELL. Mr. President, will the 
Senator yield? 

Mr. STEVENS. Yes. 

Mr. HASKELL. Mr. President, I have 
no objection. 

I call the Senator’s attention to page 
105 of the bill, section 502, which states: 

All actions by the Secretary under this act 


‘shall be subject to valid existing rights. 


Maybe that is not quite good enough. 
I do not think it is. 

No. I am very pleased to put in section 
405(b) after the word “section” the fol- 
lowing: 

The following statute is repealed in its 
entirety subject to valid existing rights: 


If that satisfies the Senator, I shall 
be pleased to put it in there, or put it 
at the beginning of subsection (b). But 
there is no intention to jeopardize pre- 
existing rights. 
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Mr. STEVENS. Mr. President, I ap- 
preciate the Senator’s courtesy, and I am 
trying to figure out whether that offer, 
which is graciously given, meets the re- 
quest that came to me from the State 
administration. It raises the question of 
when does the exercise of the grants un- 
der 2477 give rise to that phantom 
phrase “valid existing right.” 

It is my understanding that a State or 
@ local subdivision under 2477 did not 
have to give nctice to the Federal Gov- 
ernment of the exercise of the power of 
that statute. 

Mr. HASKELL. Mr. President, if the 
Senator will yield further, I think that 
there is no way we can take care of every 
conceivable factual situation here. I can 
see that the question as to whether there 
is a valid preexisting right is a matter 
of litigation. But I do not know how else 
to do it except to say that we are not 
taking away any rights the folks may 
have gotten under that section and sim- 
ply leave it at that. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro-. 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I am 
sure the Senator from Colorado and I 
are both acting in very good faith in. 
trying to protect the rights that have 
accrued under 2477 prior to the date of 
this act, and that is our sole intent. We 
understand that the future will be dif- 
ferent, but we want to.make certain that 
however those rights were instituted in 
the past, they are protected. I state to 
the Senator that it is my understanding 
that until recent years, it 'was possible 
to acquire rights under 2477 without 
notice. At some time in recent history, 
there has been a procedure whereby the 
notice would have to be given in order 
to have a valid right under 2477. 

I just wish to state—and I hope the 
Senator will agree—that if a notice is 
required to prevent the.actual occupancy 
of land, that is a pro forma thing that 
would not affect the utilization of lands 
which previously have been utilized for 
public purposes under 2477 in the West- 
ern States, and particularly in Alaska. 

Mr. HASKELL. Mr. President, I feel 
very strongly that we should make clear 
legislative history that we are not at-_ 
tempting to take away any pre-existing 
legal rights. I hesitate to make a state- 
ment such as the Senator from Alaska 
wants me to do, because, perhaps by 
virtue of making that statement, I may 
be redefining what is a valid, existing 
legal right. i 

So I prefer merely to say that this 
repealer does not affect any validly exist- 
ing legal rights acquired prior to the 
enactment of this law. 

Mr. STEVENS. It is my understanding 
that this bill has not passed the House 
yet. 

Mr. HASKELL. That is my under- 
standing, too. : 
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Mr. STEVENS. It would normally leave 
about 90 days for such matters to be filed. 

I agree with the Senator’s statement. 
I just want to make certain that we have 
time to get whatever notices or declara- 
tions have to be placed on file with re- 
spect to rights that have been used under 
tradition in the vast areas of my State, 
without compliance with the technical 
notice provisions. 

Under the circumstances, I thank the 
Senator. 

Mr. President, is the modification at 
the desk in order? 

The PRESIDING OFFICER (Mr. 
FANNIN). If the Senator has withdrawn 
his amendment, he may send another 
amendment to the desk, or he may mod- 
ify his amendment. 

Mr. STEVENS. I modify my amend- 
ment to incorporate the words used by 
the Senator from Colorado. 

The PRESIDING CFFICER. The 
Chair advises the Senator that it would 
be better to withdraw the amendment 
and send another amendment to the 
desk. 

Mr, STEVENS. Very well. 

Mr. President, I suggest the absence of 
@ quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I with- 
draw the amendment, and I send to the 
desk another amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The clerk will 
state the new amendment, 

- The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an amendment: On page 117, line 5, 
after the word “entirety” add the following: 
“, subject to valid existing rights” 


Mr. HASKELL. Mr. President, I would. 


support that amendment. 

Mr. STEVENS. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. STEVENS. Mr. President, I have 
another amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an amendment: On page 108 after 
line 19, insert the following: 

(9) as amending, limiting or infringing 
on existing laws providing grants of land to 
the individual states. 


Mr. STEVENS. Mr. President, this is 
another item that was raised by the 
State administration. We take the posi- 
tion that the definition of “natural re- 
sources lands” as it appears in the bill 
raises questions about the lands that will 
be available for selection by Western 
States, particularly by our State. 

Under this definition, the lands in- 
clude not only those lands which are cur- 
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rently administered through the Bureau 
of Land Management but also those 
which hereafter will be administered by 
the Secretary through the Bureau of 
Land Management, 

Mr. HASKELL, Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I withdraw 
amendment.- 

The amendment was withdrawn. 

The PRESIDING OFFICER. The bill 
is open’ to further amendment. 

Mr. McCLURE. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: . 

On page 92, strike out lines 13 through 25. 

On page 93, line 1, strike out “(c)"’ and in- 
sert in lieu thereof “(b) ”. 
Mr. McCLURE. Mr. 


President, this 


-amendment simply deals with the second 


section of the section dealing with the 
question of the steel mining claims. This 
question was debated at some length in 
the committee, and I raised some of the 
doubts that I have about this language 
in the discussion in committee. 

In essence, what the bill does is say 
that if there is an unpatented mining 
claim on the public domain—this refers 
only, of course, to the public lands that 
are not within some other management 
unit, particularly the Forest Service 
lands that would not be affected by this 
bill, as I understand it—they would have 
to proceed to patent within 10 years or 
relinquish the claim. The language says 
they will be presumptively concluded at 
the end of that 10-year period if they 
have not applied for and gone to patent 
on the land. 

This to me is wrong for two reasons: 
One is that we do need to look at the 
question of stale claims, but we need to 
do it in the kroad context of general 
public policy that applies to all of the 
national resource lands, not just those 
that are managed by the Bureau of Land 
Management. It should not be addressed 
piecemeal by applying a comprehensive 
change that applies only to about half 
of the public lands. If it is a good policy 
it ought to be applied to all, and if it is 
not a good policy, it should not be applied 
to any. 

Second, I think it errs in two direc- 
tions: One, that it would force people to 
go to patent who hold unpatented claims 
that might otherwise might not go to 
patent, and that would then foreclose us 
of the possibility of dealing in a much 
more constructive way with the issue of 
minerals rights in public lands. 

I believe we ought to be moving in the 
direction of revising the mining statutes 
of the United States so that.people who 
have minerals rights in the public lands 


-can be protected in those minerals rights 


that. 
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without necessarily being forced to go to 
a fee simple patent on the land, which is 
the case that exists now, and would be 
forced into that aetion by this section of 
the bill. 

I think that is exactly the direction we 
do not want to go. We should be trying 
to preserve to the people the right to the 


minerals interests for a variety of public 


policy reasons, and also perhaps for a 
constitutional reason in regard to the 
vesting of property rights. 

We also ought to be trying to avoid 
their using the mineral rights route to 
gain title to public lands to be used for 
other purposes. Most of the people whom 
I know, who are involved in this sort of 
problem on the public lands, do not really 
want to have to go to patent on a fee 
simple. basis or they would have done so 
a long time ago. But we will force them 
to do that, and then the land can be con- 


‘verted to any other use they desire. That, 


I believe, even the critics of the mining 
laws would find an undesirable result. 

The only thing that can be said for this 
provision of the pending bill on the other 
side is well, at least, it will only happen 
for the next 10 years. But an awful lot of 
barns will be broken into and an awful 
lot of horses will be out of the barns 
within the next 10 years, in my opinion, 
if we persist in this approach in trying 
to force a change. 

The other side of it, I think, is that it 
betrays a fundamental misconception of 
the mining industry in this country. The 
thing I have been groping for in the 10 
years I have been in the Congress of the 
United States in this regard is to find a 
way in which we can recognize the legiti- 
mate minerals interest on a fluctuating 
market, and recognizing that at some 
periods of time that minerals interest 
may justify a mining operation, and in a 
different condition of the minerals mar- 
ket there would have to be a suspension 
of the mining operation. 

This will require us to cut off some 
mining claims that in different market 
conditions would be obviously a very ap- 
propriate claim upon the minerals. re- 
sources of this country. So I think it 
moves in the wrong direction for a 
variety of reasons. 

I know in the committee my argu- 
ments were turned down because there 
was a stronger thrust on the side of, 
“Well, let us get a finality, let us get to an 
end, to this question. Let us bring about 
a conclusion,” 

Instead I think what we are doing is 
moving in the wrong direction and re- 
moving one of the greatest pressures that 
I know of for a basic revision of the min- 
ing laws. I do not know of anyone in this 
body who does not recognize the need for 
a basic revision of the mining laws of this 
country. We ought to be holding hearings 
instead on that question. 

I know the Senator from Montana 
(Mr. METCALF), who has been very active 
in this for a number of years, has urged 
that we do the same thing, that we move 
towards looking at all of the problems 
that are involved in the mining statutes, 
and to resolve them in a piece of com- 
prehensive legislation that does not sim- 
ply look at a narrow part of the problem 
but looks at the much larger problem and 
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solves it not just for a portion of the pub- 
lie lands but for all of the public lands. 

So, for a, variety of reasons, it seems to 
mé we can constructively delete this par- 
ticular portion of this bill and leave that 
question to a better discussion and a 
better context and come up with a better 
answer than the rather arbitrary and, I 
think, very imprecise bludgeon that is 
being used here against the problem of 
unpatented mining claims on the public 
domain. 

Mr. HASKELL. Mr. President, of 
course I could join with the distinguished 
Senator from Idaho in saying the mining 
laws of this country need revision and, 


_. indeed, the Senator from Montana (Mr, 


METCALF) has introduced a bill for that 
purpose, and I am sure, he will have 
hearings on it as soon as time permits. 

This, on the other hand, is a rather 
simple housekeeping measure to keep the 
title to public lands reasonably unclut- 
tered. It merely says that within 2 years 
an unpatented mining claim should be 
filed with the Bureau of Land Manage- 
ment so that you can go to some central 
- place and find out what the state of the 
title in public lands is rather than having 
to go to every county courthouse within 
the area. 

Secondarily, it says within a 10-year 
period you should proceed from claim to 
patent, but gives an out that says if you 
cannot obtain a mineral survey, why, you 
can get an extension. 

To me it is a very simple housekeeping 
measure. I would oppose the Senator’s 
amendment, but I certainly would sup- 
port his statement that the general im- 
pact of the mining laws of this country 
should be reviewed. 

Mr. McCLURE. Mr. President, might I 
just respond in this way: I think to say it 
is a simple measure is simply to avoid 
confronting the complexity of the min- 
erals industry. We want, and always have 
wanted, and I do not think anyone yet 
has said that we do not want, to have 
private interests explore for and locate 
the minerals values on our public lands. 
We have not yet gotten to the point of 
saying that all of the minerals on the 
public lands are going to be developed 
by the Federal Government, period, and 
I hope we do not get to that point. 

But if we are not moving in that di- 
rection, if that is not our ultimate aim, 
then we ought not to be in the position of 
denying the incentives, the motivation to 
the individual enterprise person who 
may be out there looking. 

Most of the mineral discoveries on the 
public land in the history of our coun- 
try have been made by small prospectors. 
Their exploitation, their development, 
may be made by one of the minerals 
giants. But very nearly all of the major 
finds have been made by some individual 
looking on his own time and investing 
his own time and money to discover 
whether there was something there. He 
had to do it under the context that if he 
discovered something, and there was an 
economic value, he was going to have the 
opportunity to get a return on the in- 


vestment of his time, effort, and money. 


and, for those reasons, it seems to me we 
ought not to move in the direction of 
discouraging that but we ought to move 
tn the direction of encouraging it. 
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I would also say to the Senator from 
Colorado that my amendment does not 
delete the provision that calls for re- 
cordation of the claim. I have some 
doubts as to whether it is necessary, but 
I do not believe it is burdensome, suffi- 
ciently purdensome, upon the claimant 
that we ought to avoid taking that step 
when there is a very clear value to the 
Federal Government and the land man- 
ager in having them filed in one place. I 
am willing that we take that step. 

But again I think the other provision is 
counterproductiye rather than produc- 
tive. he Senator has made reference to 
the legislation introduced by the Senator 
from Montana (Mr. METCALF). I would 
call his attention also to S. 309 which I 
have introduced, which is similar to leg- 
islation I have introduced periodically 
over the last 9 years in either the House 
or the Senate. 

I hope that sometime Congress will 
address itself to the fundamental prob- 
lems involved rather than looking at 
some of the superficial ones and dealing 
with them piecemeal. 

Mr. HASKELL. I merely mention to 
the Senator from Idaho that the 10-year 
provision is far more liberal thai. the 
administration’s suggested 3-year provi- 
sion or the original S. 507 version, which 
placed a 5-year cutoff on claims. 

I guess the Senator and I look at it 
differently. I look at it as a housekeeping 
measure and he looks at it as something 
of substance, that is all. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. HASKELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. * The 
clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I know 
that the Senate as a whole will prob- 
ably follow the lead of the committee. If 
we have a rollcall on this, I would an- 
ticipate that the majority of them walk- 
ing through these doors would never 
have heard of this question before and 
would be very apt to follow the lead of 
the committee under those circum- 
stances. 

Under those circumstances, I think it 
is likely that the result can be forecast. 

In the expectation that this matter 
might be considered somewhat differ- 
ently in the other body and with the full 
confidence that we can move forward on 
a comprehensive bill, perhaps before 
this bill has passed and becomes law, I 
am suggesting, therefore, it might be 
varied by subsequent legislation or con- 
ference between the Senate and the other 
body on the organic act, and I will with- 
draw the amendment at this time. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. McCLURE. Mr. President, I have 
an amendment that I send to the desk. 

The PRESIDING OFFICER. The 
amendmeng will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senator from Idaho (Mr, McCLureE) 
proposes an amendment: D 

On page 94, line 12, after the period add 
following: “Congress further directs, not- 
withstanding any other provisions of this 
Act, neither the Secretary nor any agency 
head by regulation, by stipulation or con- 
ditions for right-of-way grants or renewals, 
or by any other means, shall, except as ex- 
pressly authorized by statute, use the posi- 
tion of the Federal Government as land- 
owner to accomplish, indirectly, public policy 
objectives unrelated to protection or use of 
the nationaf¥ resource lands.” 


Mr. McCLURE, Mr President, this is 
not a matter of first impression on the 
floor of the Senate. It has been offered 
on two other pieces of legislation in the 
Past, was adopted on one and rejected 
on the other. 

It was adopted on the one because the 
opponents of this language were un- 
aware that there would be substantial 
support for it. With Senator Buck.ey 
offering on the last bill, supported by 
Mr. Stevens and others, we were able to 
get this amendment adopted. 

What it simply says is that the power 
of the Federal Government to manage 
the lands or to grant or withhold certain 
privileges on the lands shall not be given 
by that power to manage the authority 
to do things which are not provided by 
statute. 

In many of our States where the Fed- 
eral Government is a dominant land- 
holder, or a majority landholder, or a 
substantial minority landholder, they 
can affect public policy in ways which 
are not provided for by statute simply by 
granting or withholding the conditions 
under which the public land may or may 
not be used. 

Mr. President, there has been a great 
deal said on the floor of this Senate in 
the last 2 or 3 years about misuse of Ex- 
ecutive authority. If ever we saw an ex- 


“ample of an administrative agency that 


has in the past been willing to use au- 
thority to attain arbitrary ends, it seems 
to me it is true in this area. 

While we may in some instances like 
the results of that abuse of authority, we 
should guard against granting that kind 
of power to executive agencies. 

The argument has been used, and Iam 
always amazed by it, that this would 
somehow hamstring the Executive. We 
do not know what it is the Executive 
might want to do and, therefore, this 
might keep him from doing it. 

Yet, all the amendment says is that 
we cannot abuse the authority granted 
here to achieve something that is not 
specifically provided for by statute some- - 
where else. That is all it says. 

Everyone then tries to come in and 
say that is some kind of a pernicious 
amendment seeking to deprive them of 
some legitimate power they might want 
at some time in the future to use for 
good ends. 

I have always asked the Giation, 
“What power is it that you want the ad- 
ministration to use that is not provided 
for by statute, what aims do you want 
the administration to achieve that are 


not provided for by statute? If, as a mat- 


ter of fact, you want the administration 
to have the authority to achieve things 
that are not provided for by statute, to 
exercise authority not provided for by 
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statute, what you are really asking for 
is a dictatorship.” 

I cannot for the life of me understand 

why it is that people are afraid of cir- 
cumscribing the authority of the Execu- 
tive. : 
We are; I would hope, in this year of 
the Bicentennial, looking back at what 
the revolution was all about. If I under- 
stand, the thing. that motivated the 
framers of the Constitution, the people 
that revolted against the Crown of Eng- 
land, it was the abuse of authority by the 
Government and the Constitution was 
written as a limitation on the power of 
a central government. 

Here we have seen on the floor of the 
Senate a majority voting to give the ad- 
ministration an unbridled authority to 
do things which they cannot even imag- 
ine now that they might want to do, and 
they have said so. specifically. “We do 
not want you to pass this amendment be- 
cause it might deprive them of doing 
something they want to do in the future 
and we do not know what that might be.” 

I hope that on the argument, in the 
spirit of ’°76 and applying it to 1976 as 
well as 1776, we would try again to make 
the administration the administrator of 
laws passed by Congress, and not the 
* executive authority exercising their dis- 
cretion to do good as they see good to be 
in the absence of authority given by the 
Congress and in the absence of a goal 
prescribed by Congress. ; 

This is a recommendation which was 
made by the Land Law Review Commis- 
_ gion as they filed their report, that this 
kind of a limitation ought to be placed 
upon the authority of the executive agen- 
cies. 

It is in that spirit I offer it. Not at all 
to take away any legitimate authority 
of the executive, but to precisely and 
definitely state that the executive 
agency cannot misuse authority in the 
- guise of management of public lands. 

: Mr. HASKELL. Mr. President, I should 

point out that this particular amendment 
is opposed by the administration, by the 
American Public Power Association, and 
by a list of 17 environmental organiza- 
tions. 

It was defeated in committee, I believe, 
six times. . 

It was defeated on the floor in the 
debate on S. 507’s predecessor last Con- 
gress. The Senator said it was adopted 
at one time as part of the Alaska pipe- 
line bill but I believe it was removed in 
conference. Am I correct in that, on the 
Alaskan pipeline? 

Mr. McCLURE. Yes. 

Mr. HASKELL, It seems to me we have 
to give the Secretary some discretionary 
authority. We cannot spell everything 
out ahead of time. 

I would point out that one of the very 
inhibiting factors in the Senator’s 
amendment :is it would prevent the 
wheeling of public power across private 
powerlines and cause considerable 
confusion. ‘is 

With that brief analysis of the situa- 
tion, I would have to oppose the Senator’s 
amendment. 

Mr. HANSEN. Mr. President, I would 
like to speak in favor of the amendment 
proposed by the Senator from Idaho. It 
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seems to me that if there has been an 
abuse of Federal authority, this is one 
of the areas in which that abuse has oc- 
curred. It has occurred repeatedly. 

The amendment, as I understand it, 
states that the Federal authority shall 
administer the laws as they have been 
spelled out by the Congress as they have 
become law. 

The Senator from Idaho (Mr. Mc- 
CLURE) seeks to make certain that there 
is not an abuse, that there is not any ca- 
priciousness displayed by a Federal ad- 
ministrator or authority in applying the 
law of the land. A lot of times someone 
in a position of power, maybe the Secre- 
tary of Interior, the Secretary of Agricul- 
ture or anyone else—and this law, of 
course, would apply primarily to the Sec- 
retary of the Interior—may be ap- 
proached by any number of people who 
have some specific goal or ideal in mind 
that they find very laudatory. Indeed, it 
could very well be that it sounds fine to 
the average person, until one under- 
stands and examines all of the facts. 

This is to make certain that in that 
kind of a situation a person vested with 
the authority of the Federal law does not 
take an action that, in his own mind and 
own conscience, he could justify as being 
good, as being in the public interest and 
having wide public support, without any 
law calling for such an action being 
taken. 

I believe that is what the distinguished 
Senator from Idaho is trying to achieve, 
to make sure that Federal administrators 
follow the Federal law. I just believe that 
if we were to follow that rule more closely 
we would have less frustration being ex- 
hibited by citizens generally. There would 
not be the dilemma that oftentimes faces 
an individual when he is caught up in 
redtape and somebody says, “You have 
to do thus and so before you can do what 
you want to do,” which is called for in 
the law. 

I would hope that the Senator from 
Colorado might be persuaded to take this 
amendment to conference, to give our 
colleagues on the other side of the Cap- 
itol an opportunity to deal with it and 
let them participate with us in deciding 
whether or not it should be included. It 
seems to me there is much merit in the 
amendment by the Senator from Idaho. 

Mr. HASKELL. I appreciate the state- 
ment of my friend from Wyoming, but in 
view of the remarks I previously made as 
to the opponents of this amendment, 
plus the necessity of vesting what I con- 
sider some discretion within the Secre- 
tary, I reluctantly have to oppose the 
amendment of the distinguished Senator 
from Idaho. 

Mr. McCLURE. Mr. President, I won- 
der if the Senator from Colorado might 
agree to letting us have a voice vote. I 
think by historical precedent in this body, 
and by looking around the body, I can 
confidently predict we would win by a 3- 
to-1 margin. 

Mr. HASKELL. By looking around the 
body I confidently predict the Senator 
would win also. For that reason, and with 
tremendous reluctance, the Senator from 
Colorado would have to oppose a voice 
vote. : 

Mr, McCLURE. That is another exam-: 


ple of the fact, Mr. President, that if we 
can get the people here who are informed 
on the legislation, they would win. The ° 
only way the Senator from. Colorado 
would win on this issue is to make sure 
the people who would come through the 
door would not know what the amend- 
ment is about and, therefore, he could 
prevail. 

Mr. HASKELL. I could not agree with 
the Senator from Idaho on that proposi- 
tion, though normally I agree with him 
on alj others. 

Mr. McCLURE. Mr. President, let me 
not burden this discussion interminably, 
but I do want to underscore one thing 
which I think is wrong in the argument 
offered by the Senator from Colorado. 
First of all, he has identified among the 
list of those people who are opposed to 
this amendment the Public Power Asso- 
ciation of America. It has also been sug- 
gested in his argument that this would 
prevent the wheeling of- public power 
over public lands. That, of course, is the 
reason why the American Public Power 
Association is opposed to.the legislation. 
As a matter of fact, that is absolutely and 
totally false unless, of course, the agree- 
ments which have forced wheeling are 
counter to the law. 

There is an argument about whether 
the law provides for those wheeling 
agreements. There are court decisions. 
There is a court decision, however, that 
says that that can be and is a legitimate 
authority of the Secretary in the man- 
agement of the public lands, to require 
wheeling over privately owned lands, 

If that case is correct, and it has not 
been appealed—and it is the law of the 
land so far as that district is concerned— 
then it is provided for by law and this 
amendment would not alter that fact. 
The only way in which this amendment 
could alter that fact is if, as a matter of 
fact, there is no provision in law to allow 
it and, therefore, it becomes an absolute 
illustration of the abuse of authority in 
the Federal land manager. If it is pro- 
vided for by law, there is no ‘:buse of 
authority and this amendment would not 
touch it. 


It seems to me that if people are really 
sincere about the desire of getting the 
Government back into the business of ad- 
ministering the law instead of exercising 
their own discretion of what the law 
ought to be, there should be no embar- 
rassment and no reluctance to accept 
this amendment. It is obvious to me that 
we are getting a lot of lip service in the 
Congress on this subject with a lot of 
people who say they would like to get the 
Government off the backs of the people. 
who say they would like to get the Goy- 
ernment back into the business of ad- 
ministering laws instead of making laws. 
But when they have the opportunity to 
vote on it, they go the other direction 
because they really want more govern- 
ment by fiat; they want more arbitrary 
discretion vested in the hands of Goy- 
ernmental officials because they: think 
they desire the resulis that they see com- 
ing from it. — : 

I recognize the realities of the situa- 
tion under which we operate here. I also 
recognize the Senator from Colorado is 
trying to uphold the mandate of the 
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committee because the,committee has 
discussed this in the past and they did 
turn it down. The Senator from Colorado 
is correct in his recitation of the record 
on that point. So it is consistent on his 
part to say he cannot accept it ona voice 
vote or otherwise and would have to op- 
pose it. 

I recognize, too, that under those cir- 
cumstances the likelihood of the adop- 
tion of the amendment is very slight, in 
spite of the fact, as I said in my opening 
remarks, that if we had anything of the 
Spirit of 1776 left in our blood, it would 


pass. 

In 1776 the people of this country re- 
belled against an authoritarian govern- 
ment: they did something about it. In 


1976 we see endless speeches by count- 


‘less politicians berating what happens, 
but they do nothing about it; and so 
we have a proliferation of government, 
a growth of the authority of government, 
a growth of suppression of the people by 
the weight of government, and yet when 
we have the opportunity to do some- 
thing about it we say, “No, we cannot 
do that; we have to give them greater 
discretion.” 

Mr. President, I withdraw the amend- 
ment. 

Mr. STEVENS. Mr. President—— 

The PRESIDING OFFICER. The 
amendment is withdrawn. The Senator 
from Alaska is recognized. 

Mr, HASKELL. Mr. President, will the 
Senator from Alaska yield for a question, 
to find out how many amendments are 
coming up and see if we can arrive at 
some timing? 

Mr. STEVENS. I yield. 

Mr. HASKELL. Does the Senator from 
Alaska have more than one amendment? 

Mr, STEVENS. I have one. That is all 
I have left. 

Mr. HASKELL. Does any other Sen- 
ator have amendments? The Senator 
from Wyoming, I know, has. 

Mr. HANSEN. I have two. 

Mr. HASKELL. Does the Senator from 
Idaho have any further amendments? 
I wonder if we could obtain unanimous 
consent, if we will have only one amend- 
ment by the Senator from Alaska and 
two amendments by the Senator from 
Wyoming, to limit the time on each of 
the amendments to 20 minutes to be 
equally divided, and then, following the 
disposition of those amendments have a 
vote on passage? 

Mr. HANSEN. Mr. President, regret- 
fully I have to object. I do not have any 
reason to think that there will be more 
amendments offered than that, but, re- 
peating what I said earlier, this bill was 
called up without advance notice, and 
in order to be accommodating to the 
leadership and to cooperate as well with 
our good friend from Colorado, it was 
laid down this afternoon. If someone 
should come to the floor, as there have 
been instances in the past, Senators who 
have other amendments, I do not want to 
rule them out. : 4 

Having said that, I do not know how 
much time the Senator from Alaska may 
need, but it will not take me very long. 
I regret that there are so few Senators 
present, because I think the amend- 
ment I have to offer on determining the 
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manner in which grazing fees shall be 
set from year to year has much merit. 
It has bipartisan cosponsorship, and I 
just regret that, as so often happens, we 
will probably be voting on this issue 
without most of those Senators who will 
be voting having had the opportunity to 
hear what discussion may have preceded 
it. 

Mr. HASKELL. Mr, President, I with- 
draw my request. 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 62, line 24, insert the following 
after laws and before the colon: “including 
long term leases to permit individuals to 
utilize national resource lands for habita- 
tion, cultivation, and the development of 
small trade or manufacturing concerns:” 


Mr, STEVENS. Mr. President, on the 
last day of last year I sent the bill that 
we have before us to the city managers 
of all the major cities of Alaska, to the 
managers of our borough governmenis, 
which is the same as county governments 
down here, or quite similar at least, and 
to the State agencies involved, and also 
to all of the people who are heading up 
the management entities that are gov- 
erning the 12 large regional corporations 
that were formed under the Alaskan 
Native Land Claims Settlement Act— 
entities which will guide the destiny of 
our native peoples with respect to man- 
aging over 40 million acres of land. 

We have had several objections, rang- 

ing from the Kenai Peninsula Borough 
in absolute opposition, to a qualified en- 
dorsement of some of the provisions the 
managers of the. bill have already 
adopted. 
_ One of the great problems I have had 
with the bill is that in an area such as 
Alaska, which is one-fifth the size of all 
the United States, that has close to 60 
percent of all these national resource 
lands, there is no specific provision for 
acquiring an interest or at least a right to 
use this Federal land by what I call 
“sweat equity.” The concepts of the 
Homestead Act, the Trade Manufactur- 
ing Site Act, the Small Tract Act—all of 
the great land laws that applied to the 
south 48 States, as we call them, have not 
really come into their time in Alaska, be- 
cause we have been slow in developing our 
State, due to a lack of population and a 
lack of capital. 

Unfortunately, the net result of this 
act—I do not think it is an intentional 
result, but I say it would be a result of 
the act—would be that in Alaska, where 
the lands would be disposed of by the 
Federal Government, they would go to 
the highest bidder. In other words, 
money will make the determination 
rather than guts, determination, and the 
will to settle a new land. 

It bothers some of us who remember 
what Alaska was in years gone by that 
there is not a provision that would give 
inducement to those who seek to carve a 
livelihood out of the wilderness, and do 
so consistently with our reemphasis on 
environmental concerns. - 
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Mr, HASKELL, Mr. President, will the 
Senator yield? 

Mr. STEVENS. Yes. ‘ 
Mr. HASKELL. On this particula 
amendment that the clerk has just read, 
as far as this Senator is concerned I am 

willing to accept it. i 

Mr. STEVENS. I am delighted to hear 
that. I shall finish in just a minute, be- 
cause I understand the Senator wishes 
to push along with the bill. 

This is different from the amendment 
I offered last year, which was adopted 
because last time my amendment pre- 
served the homestead laws until the time 
came when all our land had been divided 
under the Land Claims Act and the se- 


lections of the Alaska Statehood Act. 


This amendment provides a new concept, 
which I have discussed with our Gov- 
ernor in the past, and that is the concept 
of long-term leases to enable an individ- 
ual to develop a home or a farm, a small 
sawmill, or a small manufacturing site, 
whatever it might be, bricks or anything 
else that is needed in some of the smaller 
areas, and do so consistently with the ob- 
jective, which is now apparent, that the 
United States retain the title to the land. 

So under the circumstances involved, 
I am delighted to hear that the manager 
of the bill will accept it, because this is 
really what I think is necessary to keep 
open the hope that we can devise a sys- 
tem which will meet the needs of those 
isolated areas for some type of incentive 
for people to come in and create a whole 
mew life for themselves and for the 
community in which they will live. 

If the Senator from Colorado is willing 
to accept the amendment, that is what it 
does. It, in effect, gives the Secretary of 
the Interior discretion to establish a new 
system of habitation, cultivation, trade, 
and ‘manufacturing concepts under a 
leasing procedure, with all the stipula- 
tions and conditions that might be nec- 
essary to make this type of use compati- 
ble with the surroundings and with the 
environmental concerns that might be. 
involved as far as the national interest 
lands are concerned. 

I would say to the Senator that we 
now have, I am told, some 12 to 14 mil- 
lion acres of land that could be culti- 
vated if a system were devised to provide 
the incentive for that type of cultiva- 
tion. In many instances, it would not 
require habitation. In many instances, 
the lands are such that no one would 
want to live there the year around, but 
the right to the use of the land over a 
period of time is essential to provide the 
financing for that kind of cultivation. 

I think that the lands of Alaska could 
be utilized to produce a considerable 
amount of agricultural products, not only 
for our own country but for export to the 
Pacific rim, which one of these days will 
be very much in demand of land that 
can be cultivated, even if only for 2 or 3 
months a year. 

Iam delighted. If the Senator is willing 
to accept the amendment,.I move the 
adoption of the amendment. 

Mr. HASKELL. I am very pleased to 
accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed fo. 
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Mr. HANSEN. Mr. President, I call up 
my unprinted amendment and ask that 
it be stated. 3 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Wyoming (Mr. Hansen) 
proposes an amendment as follows: 

On page 85, line 22, insert the word “Fed- 


eral” after the word “any,” and immediately . 


before the word, “law”. 


Mr. HANSEN. Mr. President, what this 
amendment does is to make clear that, 
insofar as the powers of those persons 
charged with enforcing any law or regu- 
lation relating to lands and resources 
managed by the Secretary, it shali be the 
Federal law or regulation that is to be 
interpreted. It is simply to clarify what 
the grant of authority and power is. 

There has been concern. I have had 
letters from constituents in my State 
saying, “Are we going to make cops out 
of every single Bureau of Land Manage- 
ment employee?” It was not the intention 
in this section of the bill to do any such 
thing. 

I hope that the Senator from Color ado, 
the manager of the bill, might accept this 
amendment. It simply clarifies what the 
situation is. ; 

Mr. HASKELL. Mr. President, I agree 
with my distinguished friend from 
Wyoming, and I am very pleased to ac- 
cept his amendment. 


The PRESIDING OFFICER. The ques- ~ 


tion is on agreeing to the amendment. 
The amendment was agreed to. 
AMENDMENT NO. 1392 


Mr. HANSEN. Mr. President, I call up 
my amendment No. 1392, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. Hansen) 
proposes Amendment No. 1392. 


Mr. HANSEN. Mr. President, I ask 
unanimous consent that further reading 
of the araendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Sec. 6. (b) Notwithstanding any other pro- 
vision of law and except where a smaller fee 
is necessary to meet the objectives of other 
federally sponsored programs and except 
where the cost of collection of the fee would 
exceed the amount collected, the Secretary, 
with respect to the commercial grazing of 
domestic livestock on the public lands under 
the Taylor Grazing Act (43 U.S.C. 315) and 
the Act of August 28, 1937 (43 U.S.C. 1181la— 
1181j), and the Secretary of Agriculture, with 
respect to the commercial grazing of. live- 
stock on lands within the national forest 
system in the eleven Western States, shall 
charge an annual fee per animal unit month 
for such grazing which shall be computed 
for group I land by multiplying $1.70 by the 
beef price index minus the cost-of-produc- 
tion index plus one hundred, and for group 
II land, by multiplying $1.40 by the beef 
price index minus the cost-of-production 
index plus one hundred, where: 

(a) Lands will be designated as group I 
land or group II land as determined by the 
district manager in the case of the Bureau 
of Land Management, and the forest super- 
visor in the case of the Forest Service, using 


.the Statistical Reporting Service, 
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the immediate preceding year or the most 
recent range survey to determine the amount 
of forage required for one animal unit 
month. 

(1) Group I land shall be that which re- 
quires less than eleven acres to provide suffi- 
cient forage for an animal unit month. 

(2) Group II land shall be that which re- 
quires eleven acres or more to provide suffi- 
cient forage for one animal unit month. 

(3) The land classifications described in 
paragraphs (1) and (2) shall be carried to 
the district or forest unit level. Existing al- 
lotment management plans shall be classified 
as group I land or group II land. All future 


‘allotment management plans shall be clas- 


sified as group I land or group II land. 

(#) The beef price is the price reported to 
United 
States Department of Agriculture, represent- 
ing average prices received for beef cattle 
in the eleven Western States. 

(c) The beef price index for any fee year 
is computed by dividing the simple average 
of the beef prices for the preceding three 
years by the simple average of the base years 
1964-1968. 

(ad) The cost-of-production index is an in- 
dex of prices paid by farmers for commodi- 
ties and services, interest, taxes, and farm 
wages as collected and published by Statis- 
tical Reporting Service, in Agricultural 
Prices, United States Department of Agricul- 
ture. 

(e) The cost-of-production index for any 
fee year is computed by adding the cost-of- 
production index for each of the three pre- 
ceding years and dividing by three. 

(f) The term “animal unit month of graz- 
ing” as used in this section means the forage 
required by the grazing of one cow and calf 
or its equivalent for a period of one month. 
One cow shall, for the purpose of this defi- 
nition, be considered the equivalent of one 
horse or five sheep or goats. 


Mr. HANSEN. Mr. President, the pur- 
pose of this amendment is to come to 
grips with a very real problem. 

I hope that my good friend from Colo- 
rado is willing to accept this amend- 
ment. 

People who raise the feeder cattle, as 
well as the sheep, in the United States 
understand that certainly with respect 
to cattle a very unusual situation has 
characterized the market for several 
years. The price of meat, beef specifical- 
ly, in the marketplace has gone up almost 
every year. There may have been a few 
little variations in fluctuations but gen- 
erally the price of meat has continued 
to go ever higher. Yet. the amount of 
money that is received by the man who 
runs the breeding herds in the United 
States has been a smaller and smaller 
part of that dollar that the. housewife 
pays for a steak, a roast, or whatever 
it may be that she purchases in the mar- 
Ketplace. 

As a consequence, there have been a 
great many cattle producers and, to a 
lesser degree, sheepmen, as well, go out 
of business because of the fact that their 
product did not bring a sufficient return 
to keep them liquid and able to stay in 
business. It is just that simple. 

For a long time the U.S. Forest Service 
has included this basic concept in the 
setting of grazing fees on national forest 
lands, which, in essence, simply says that 
among the factors that are to be consid- 
ered in arriving at the grazing fee 
charged for an animal unit month—that 
means the amount of grass necessary to 
take care of a cow and calf for 1 month’s 
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grazing—will consider among other 
things the costs of producing an animal 
on the public lands. 

There has been no objection of which. 
I know by people who have studied this 
problem and are skilled in the science 
of agriculture economics in recognizing 
that it works both ways. When the price 
of livestock is depressed the grazing fee 
should be lower. If good times, that are 
certainly long overdue for the. average 
livestock man today, come along and the 
price of that kind of livestock goes up 
in the marketplace it should be reflected 
in an increase in the grazing fee on an 
animal-unit-month basis. 

Let me say that our colleague, the dis- 
tinguished Congressman from Nevada, 
Mr, SANTINI, has offered this amendment 
on the House of Representatives side. 
The various livestock organizations, who 
have been wrestling with the problem of 
how to stay in business, have recom- 
mended the inclusion of this amendment 
into the bill now being considered by the 
Senate. 

I hope very much that the Senator 
from Colorado will be able to accept this 
amendment and take it to conference. It 
seems to me that by doing that we in- 
crease the probability that livestock 
operations in the West, that are very 
tenuous at best and certainly are in a 
very precarious situation now for the 
most part, can remain in business. 

We have talked about the strip mining 
bill, and I know my friend from Colorado 
will agree with me that one of the con- 
cerns most of us had in trying to wrestle 
with the strip mining legislation that we 
had before us was to see that those 
honest-to-goodness ranchers could stay 
in business. That I am certain provided 
much of the motivation that sparked 
and stimulated a lot of the debate, and 
many of the amendments that were 
presented in this strip mining bill. 

I say to my good friend from Colorado, 
and all Senators present, that this 
amendment offers yet another oppor- 
tunity to keep small ranchers in business. 
The small rancher has a fairly close to 
marginal operation at best. With the way 
grazing fees have been skyrocketing in 
the last couple of years—and they are 
scheduled to go up I think another 50 
or 60 percent this year—if that goes 
through that could. well be the straw 
that breaks the camel’s back. 

I suggest that to have a number of 
these small operators go out of business 
would be in the interest of not one 
American. 

This was the concern and this was the 
recognition of fact that prompted the 
extensive study and the intensive interest 
that generated the concept that is & writ- 
ten into this amendment. 

I ask my good friend from Colorado 
if he is able to accept the amendment 
and take it to conference. 

Mr. HASKELL. Mr. President, reluc- 
tantly I have to tell my friend from 
Wyoming that I cannot accept the 
amendment, but I wish to say a few 
things. In the first place, a group. of 
cattlemen and woolgrowers visited me 
2 or 3 weeks ago and fully briefed me 
on their problems with the existing fee 
structure. This, however, is a reasonably 


206 


February 23, 1976 ’ CONGRESSIONAL RECORD — SENATE S 2159 


complex formula which my colleague 
proposes and I do not know where it 
comes out economically. 

For example, when we talk about 
group I land, multiplying $1.70 by the 
beef price index, minus the cost of pro- 
duction index, plus 100, and so forth, I 
do not know where it comes out economi- 
cally. iy 

I am thoroughly in sympathy with the 
Senator from Wyoming with respect to 
the absolute necessity of keeping the 
small rancher in business. 

I would be pleased to do this, if it 
would be of any assistance to the Sena- 
tor from Wyoming: I would be pleased 
to hold a hearing on the Senator’s 
amendment, which I assume he would 
introduce as a bill if it is not adopted 
here; and I hope that the Senator would 
divide the chairing duties with me in 
case it went on too long. I would be very 
pleased to hold a hearing on this matter. 

Then, if the House put this provision 
4n the House bill, there would at least 
be a hearing record on the Senate side. 
I would expect that the Senator from 
Wyoming would be a conferee and that 
I might be a conferee. I do not think the 
Senator from Wyoming needs any edu- 
cation, but at least I would be educated 
at that time. 

However, because I do not know what 
this amendment really would do and be- 
cause it is somewhat complex, I would 
have to resist this amendment by the 
Senator from Wyoming. =: 

Mr. HANSEN. Mr. President, I cer- 
tainly do not want to do anything to 
delay action on this bill. 

I must say, however, that I find myself 
at a disadvantage and in a dilemma, as 
I have tried to map out what I believe 
might be the best action to take in order 
to deal fairly with the constituents I 
represent, on the one hand. 

The least I would have to do would be 
to ask for a rollcall vote. I regret that 
what will happen, as I indicated earlier, 
is that Members will come in, just as 
they always do, and they will be voting, 
and the situation will be one which often 
prevails. Oftentimes, I find myself in the 
situation that I am on the wrong side of 
the aisle to get the support of a majority 
of Senators when they do not under- 
stand an issue. I do not say that in any 
way derogatory of Senators. I know we 
do that on many issues. We will accept 
the recommendations of the leaders on 
our side. 

Yet, I have to say that this amend- 
ment has much more merit than might 
be reflected just on a rollcall vote that 
would be taken without most Senators 
having heard the debate. . 

My distinguished colleagues from 
Wyoming, Mr. McGeEz, is a cosponsor. 
The distinguished Senator from Alaska 
(Mr. GRAVEL) is a cosponsor. I have 
heard from staff members of a number of 


western Senators who have indicated ~ 


that they would like to cosponsor the 
amendment. Unfortunately, because we 
cranked up the operation so quickly this 
afternoon, I did not have an opportunity 
to follow through and to talk personally 
with the Senators whose staffs had indi- 
cated their finding merit in_ this 
amendment. 


Mr. President, I suggest the absence 
of a quorum. i 
_ The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. i 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
S. 507 


Mr. MANSFIELD. Mr. President, I ask . 
unanimous consent that at the con-— 
clusion of the vote on the Daylight Sav- 
ing Time Act of 1976, S. 2931, on Wednes- : 
day next, the Senate then return to the ° 
consideration of the pending business, 
the Hansen amendment; that there be a 
time limitation of 30 minutes on that 
amendment, the time to be 20 minutes to 
the distinguished Senator from Wyoming 
(Mr. HANSEN) , and 10 minutes to the dis-' 
tinguished Senator from Colorado (Mr. 
HASKELL) ; that at the expiration of that 
time or no later than that time a rollcall 
vote occur on the Hansen amendment, to 
be followed immediately by third 
reading. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. , 

Mr. HASKELL. Mr. President, I ask 
for the yeas and nays on final passage of 
S. 507. 

The PRESIDING OFFICER. Is there a ; 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HANSEN. Mr. President, I ask for’ 
the yeas and nays of my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a suf- 
ficient second. , 

The yeas and nays were ordered. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk ; 
will call the roll. j 

The second assistant legislative clerk 
proceeded to call the roll. { 

Mr. ROBERT C. BYRD. Mr. President, ' 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 
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NATIONAL RESOURCE LANDS 
MANAGEMENT ACT 


The PRESIDING OFFICER. Under the 


previous order, the Senate will now. . 


resume consideration of S. 507, which the 
clerk will state. 
The legislative clerk read as follows: 
A bill (S. 507) to provide for the manage- 
ment, protection, and development of the 


national resource lands, and for other 
purposes, ' 

The Senate resumed the consider awe 
of the bill. 


The PRESIDING OFFICER. The tne 
for debate on the Hansen amendment 
No. 1392 is limited to 30 minutes, with 
20 minutes to the Senator from Wyoming 
(Mr. HaNsEN) and 10 minutes to the 
Senator from Colorado (Mr. HasKELL) : 

The amendment is as follows: 

Sec. 6. (b) Notwithstanding any other pro- 
vision of law and except where a smaller fee 
is necessary to meet the objectives of other 
federally sponsored programs and except 
where the cost of collection of the fee would 
exceed the amount collected, the Secretary, 
with respect to the commercial grazing of 
domestic livestock on the public lands under 
the Taylor Grazing Act (43 U.S.C. 315) and 
the Act of August 28, 1937 (43 U.S.C. 1181la— 
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1181j), and the Secretary of Agriculture, with 
respect to the commercial grazing of livestock 
on lands within the national forest system 
in the eleven Western States, shall charge 
an annual fee per animal unit month for 
such grazing which-shall be computed for 
group I land by multiplying $1.70 by the beef 
price index minus the cost-of-production in- 
dex plus one hundred, and for group II land, 
by multiplying $1.40 by the beef price index 
minus the cost-of-production index plus one 
hundred, where: 

(a) Lands will be designated as group I 
land or group II land: as determined by the 
district manager in the case of the Bureau 
of Land Management, and the forest super- 
visor in the case of the Forest Service, using 
the immediate preceding year or the most 
recent range survey to determine the amount 
of forage required for one animal unit 
month. 

(1) Group I land shall be that which re- 
quires less than eleven acres to provide suf- 
ficient forage for an animal unit month. 

(2) Group IT land shail be that which re- 
quires eleven acres or more to provide suffi- 
cient forage for one animal unit month. 

(8) The land classifications described in 
paragraphs (1) and (2) shall be carried to 
the district or forest unit level. Existing al- 
lotment management plans shall be classified 
as group I land or group II land. All future 
allotment management plans shall be clas- 
sified as group I land or group IT land. 

(b) The beef price is the price reported to 
the Statistical Reporting Service, United 
States Department of Agriculture, represent- 
ing average prices received for beef cattle in 
the eleven Western States. 

(c) The beef price index for any fee year 
is computed by dividing the simple average 
of the beef prices for the preceding three 
years by the simple average of the base years 
1964-1968. 

(d) The cost-of-production index is an 
index of prices paid by farmers for commodi- 
ties and services, interest, taxes, and farm 
iwages as collected and published by Statis- 
tical Reporting Service, in Agricultural 
Prices, United States Department of Agri- 
culture. 

(e) The cost-of-production index for any 
fee year is computed by adding the cost-of- 
production index for each of the three pre- 
ceding years and dividing by three. 

(f{) The term “animal unit month of graz- 
ing’’ as used in this section means the forage 
required by the grazing of one cow and Calf 
or its equivalent for a period of one month. 
One cow shall, for the purpose of this defi- 
nition, be considered the equivalent of one 
horse or five sheep or goats. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. HASKELL. I yield to the Senator 
from Wyoming. 

Mr. HANSEN. MY’. President, I wish to 


- yield a few minutes to the distinguished 


Senator from New Mexico (Mr. 
DOMENIC!) . 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized for 3 
minutes. 

Mr. DOMENICI. Mr. President, I com- 
mend the distinguished Senator from 
Wyoming for introducing this amend- 
ment. I hope the Senators understand 


-that this bill is not an effort on the part 


of the Senator from Wyoming and those 
who cosponsored this to lower the graz- 
ing fees to be paid by the cattlemen who 
use the public domain. Quite to the con- 
trary. This is just an alternate way of 
setting the per-acre fee. Instead of relat- 
ing the fee to what is presently being 
used or proposed, which is to relate it to 
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private land and its leasehold price, this 
will relate the permit price to the cost or 
market value of beef on an annual basis. 

Those of us who propose it know the 
fees will go up and that eventually they 
will go up substantially. But we feel it is 
far more relevant to relate it to the cost 
or market value on an annualized basis 
of beef. 

This will mean that the permit fee will 
be related to the marketplace and will 
move up and down with what it costs to 
bring beef onto the marketplace. We 
all think that is a much better approach, 
and most cattle people will accept a 
higher cattle fee if it is tied to some- 
thing as rational as this item. 

Second, this amendment of Senator 
HANSEN will create two. kinds of grass- 
lands basically, and for those who would 
just want to talk about it in layman’s 


- language, the very good grassland would 


bring a better fee than the very poor 
grassland, and the way the amendment 
distinguishes is on the number of acres 
that are needed per unit. You will draw 
the line at 11 so that poor grazing land 
which uses 11 or more acres per calf unit 
would have a different grazing fee than 
the 11 or less which are better. 

We all feel this will bring additional 
revenue, will cause the fees to go up but 
in proportion to something that is di- 
rectly related to the industry, and cer- 
tainly will not be related to something 
such as private leasehold payments 
which, we are convinced, have no real 
relationship in the public domain stage 
to what the public domain should bring 
in the marketplace and in the cattle 
industry. 

‘We are also very concerned, Mr. Presi- 
dent, that this particular increase, un- 
less changed by this law, which is a full 
51-percent increase, comes at a most dis- 
advantageous time. The industry has not 
recovered from the bad years, and in 
this particular year we are adding 51 
percent across the board to the grazing 
fees with no distinction as to good, in- 
ferior, or bad grazing land, just adding 
it and then, thereafter, it will be related 
to this rather fictitious relationship of 
private land which really has no true 
place in the market. ' 

I thank the distinguished Senator 
from Wyoming for yielding. 

The PRESIDING OFFICER (Mr. 
Packwoop). The Senator’s time has ex- 
pired. 

Mr. HANSEN. Does the Senator wish 
any more time? Has he had enough time? 

Mr. DOMENICI. I have stated my 
views. I thank the Senator for yielding. ‘ 

Mr. HASKELL. Mr. President, I oppose 
this amendment principally because I do 
not know what its economic effects would 
be. For those Senators who may be pres- 
ent or for the staff aides who may be 
present, let me read from the amend- 
ment. I saw this the day before yester- 
day. Here is how the fees are prescribed. 

The Secretary of Agriculture... shall 
charge an annual fee per animal unit month 
for such grazing which shall be computed 
for group I land by multiplying $1.70 by the 
beef price index minus the cost-of-produc- 
tion index plus one hundred— 


And for group II land— 


\ 
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py multiplying $1.40 by the beef price index 


minus the cost-of-production index plus one 


hundred ... 


I have not got the faintest idea what 
it does, although I suspect it reduces 
grazing fees. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp let- 
ters of opposition to this particular 
amendment—a letter signed by the 
National Wildlife Federation, and an- 
other letter signed by 10 different envi- 
ronmental groups—preceded by a letter 
from the chairman of the Interior Com- 
mittee and‘the chairman of the Subcom- 
mittee on Minerals, Materials, and Fuels. 

There being no objection, the letters 
were ordered to be printed in the REcorp, 
as follows: 

COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS, 
Washington, D.C., February 25, 1976. 

Drak COLLEAGUE: We urge you to vote 
against Senator Hansen’s amendment (No. 
1392) to S. 507, the National Resource Lands 
Management Act. 

The Hansen Amendment would, for the 
first time, establish a statutory formula for 
fees to be charged for the grazing of domes- 
tic livestock (cattle, sheep and horses) on 
national resource lands administered by the 
Bureau of Land Management and the 
_ National Forest Lands administered by the 
U.S. Forest Service. 

All of the provisions of S. 507 apply only 
to lands administered by the Bureau of Land 
Management. We see no justification to ex- 
pand the scope of the bill to include National 
Forest Lands. 

Federal land grazing fees have a long and 
very controversial history. In 1969 the Sec- 
retaries of the Interior and Agriculture estab- 
lished a grazing fee formula, based on the 
comprehensive 1966 Western Livestock Graz- 
ing Survey Act designed to set Federal land 
grazing fees at fair market value by 1980. 
We believe that the present formula is sound. 
It— 

(1) is based on the fair market walue con- 
cept—the amount a prospective user is will- 
‘ ing to pay for that product; 

(2) complies with the statutory mandate 
in the Independent Offices Appropriations Act 
of 1952 that the fees charged by Federal 
agencies shall be self-sustaining to the full- 
est. extent possible and fair and equitable to 
the user; : 

(3) complies with the policy expressed in 
section 3(b) (vi) of S. 507: “assure payment 
of fair market value by users of (BLM) 
lands”; and 

(4) is accepted by conservation groups, 
the general public and non-public land live- 
stock interests, all of whom were concerned 
about the Federal subsidy for western live- 
stock interests inherent in fees set below 
fair markét value. 

The Hansen amendment is faulty because 
(1) the Beef Price Index does not include 
. sheep prices, (2) the Cost of Production 
‘ Index includes prices paid by all farmers not 

just ranchers for ail commodities bought in- 
‘cluding interest, taxes and wage rates, and 
(3) does not relate the return to the public 
for its property—the public land forage—to 
_ the value of that property. 

The National Resources Council of Amer- 
ica and the National Wildlife Federation 
oppose the amendment. 

The Committee has agreed to hold 
- promptly a hearing on the issues to which 
this proposal attempts to respond. 

We urge you to vote against the amend- 
ment. ; , 

HENRY M.: JACKSON, 
Chairman, 
: LEE METCALF, - 
Chairman, Subcommittee on Minerals, 
Materials, and Fuels. 
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Nationa WILDLIFE FEDERATION, 
Washington, D.C., February 25, 1976. 

Hon. FLoyp K. HASKELL, 

Chairman, Subcommittee on the Environ- 
ment and Land Resources, Interior and 
Insular Affairs Committee, U.S. Senate, 
Washington, D.C. 

Dear Mr. CHammMaNn: The National Wild- 
life Federation appreciates your invitation 
to comment on S. 507, the proposed Natural 
Resources Land Management Act. 

The Federation has long been on record 
as supporting, in principle, the major thrust 
of S. 507. The bill will provide long needed 
policy direction and authority to properly 
administer the millions of acres of public 
lands under the stewardship of the Bureau 
of Land Management. 

However, our support of S. 507 does not 
extend to proposed amendment No. 1392 
which would legislate a new grazing fee for- 
mula. NWF is firmly opposed to such an 
amendment, 

In our judgment, the Senate would be 
well advised to indicate its support for the 
equitable formula now in use by rejecting the 
proposed amendments which would subsidize 
private livestock use of public lands at the 
expense of other natural resource values. 
The existing formula was developed only 
after long study and at considerable cost as 
part of the comprehensive interagency West- 
ern Livestock Grazing Survey conducted in 
1966. The objective of requiring private 
grazers to pay fair market value for forage on 


public lands is finally being achieved. It 


would be most unfortunate, for the public 
therefore, if proposed Amendment No. 1392 
was approved by the Senate. ‘ 
Thank you for this opportunity to express 
our views. 
Sincerely yours, 
THomas lL. KIMBALL, 
Executive Vice President. 


Fepruary 24, 1976. 

‘DEAR SENATOR: The Nation’s major con- 
servation and environmental organizations 
strongly endorse the objectives of S. 507, the 
Natural Resources Lands Management Act 
schedueld for floor vote Wednesday, Febru- 
ary 25. The bill will provide needed policy 
direction and authority to administer the 
nearly one fifth of this country’s land sur- 
face entrusted to the Bureau of Land Man- 
agement. ’ 

However, we strongly oppose pending 
amendment No. 1392 which seeks to write 


@ grazing fee formula into law. By reject- - 


ing this undesirable amendment, the Sen- 
ate will uphold the equitable formula now 
being used, a formula that was developed 
at the expenditure of millions of dollars in 
the comprehensive interagency 1966 Western 
Livestock Grazing Survey. Amendment No. 
1392, if approved, would subsidize private 
livestock use of public lands to the detriment 
of their other resource values. Only by con- 
tinuing to require payment of fair market 
value can misuse of public lands be avoided. 
Yours truly, - i 
American Forestry Association, William 
E. Towell, Executive Vice President; 
Boone and Crockett Club, Frederick C. 
Pullman, Conservation. Chairman; 
Citizens Committee on Natural Re- 
sources, John M. Burdick, Executive 
Director; Friends of the Earth, George 
Alderson, Legislative Consultant; In- 
ternational Association of Game, Fish 
and Conservation Commissioners, 
John S. Gottschalk, Executive Vice 
President; Izaak, Walton League of 
America, Maitland S. Sharpe, Environ- 
mental Affairs Director; National 
Audubon Society, Charles Callison, 
Executive Vice President; Sierra Club, 
Charles M. Clusen, Washington Rep- 
resentative; Sport Fishing Institute, 
Richard H. Stroud, Executive Vice 
President; Wildlife Management In- 
stitute, Daniel A. Poole, President. 
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Mr. HASKELL. I offered to the Sena- 
tor from Wyoming to hold hearings on 
the issues addressed by his amendment. 
My offér still stands if his amendment 
fails because I think we ought to know 
what we are talking about. 

I point out if the amendment does 
what I suspect it does, that is, reduce the 
grazing fees on public lands, obviously, 
it discriminates against the person who 
happens to graze his livestock on private 
lands. 2 

So, because I do not know what the 
amendment does, and because I suspect 
it reduces fees, thereby discriminating 
against people using private lands, I op- 
pose the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HANSEN. Mr. President, I yield 
such time to the Senator from Idaho as 
he may require. 

Mr. McCLURE. Mr. President, I thank 
the Senator for yielding this time. I will 
be brief. : 

Iam a little puzzled when the manager 
of the bill says, “I oppose this amend- 
ment because I do not understand what 
it means.” Then he says he has had 2 
days to study it.- Various other people 
have had time to study it, and they know 
what it means. 

The Senator from Colorado said, in 
addition to that, a moment ago, that he 
suspected it would lower grazing fees. 
Well, it would have the effect of making 
the fee more responsive to the changes 
in market in precisely the same way that 
we have fluctuations in the cost of tim- 
ber harvested from resource lands in 
fluctuations according to the market. 

It just does not seem to me that there 
is anything very pernicious about this, 
certainly nothing very hidden about it. 
Certainly it is out in the open that it 
is the intention of the people who are 
-sponsoring the amendment, certainly of 
_myself, to make the fee a related fee to 
“the market of the resource that is being 
emarketed as a result of the grazing upon 
the national resource lands. 

While the formula may appear com- 
plex on its face, I think every analysis 
I have seen of it, even by those who are 
opposed to it,’ recognizes that it might in 
some events result in a lowered grazing 
fee. It might also in other events result 
in a higher grazing fee, and I think the 
opposition, therefore, is not well-founded 
on that basis of uncertainty, and cer- 
tainly it should not be turned down be- 
cause some one person or other says, “I 
do not know what it means.” 

The PRESIDING OFFICER. Who 
yields time? : 

Mr. DOMENICI. I want to say, in all 
honesty, to the Senator from Colorado 
that, perhaps, the objection that is 
lodged by the various groups that he 
mentioned might very well be lodged be- 
cause of the two tiers. But, as a matter 
of fact, on pricing, I might say to my 
good friend from Colorado, I can assure 
him that this will not yield less. In fact, 
it will go up the first year over the $1.51 
that is presently contemplated, but in the 


- future it would be tied to a different rela- 


tionship than what private lands in the 
public domain may be leasing for. 

The objection could very well be that 
we have set a unit where you may have . 
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more than 11 acres per unit that gets the 
lower price, and I would assume if there 
is objection, principally it is that. But we 
do not propose that it be less. Basically 
it will be higher under this but related 
to a different marketplace fact. 

Mr. HASKELL. Mr. President, I yield 
myself 1 minute. 

I oppose this amendment because I do 
not understand it, and the formula is 
complex. Maybe it is meritorious. As I 
- told my friend from Wyoming, I would 
be very pleased to have hearings on this 
subject. 

But my principal concern is the vast 
uncertainty surrounding this proposal. 
Quite simply, no public record has been 


established on this proposal and its ad- - 


vantages and disadvantages. The amend- 
ment provides for the first time a statu- 
tory base for determining grazing fees. 
Its formula is very complicated. I simply 
do not know what the full economic im- 
pact of this proposal would be. 

I think it highly undesirable to place in 
a Senate-passed bill a provision to set 
fees for use of a public resource when we 
have so little knowledge as to what the 
impact of the formula would be. This is 
especially true when the present fee 
structure will bring in over $25 million in 
fiscal year 1976 and over $34 million in 

_fiscal year 1977. 

Mr. President, I urge my colleagues to 
vote against this amendment. I do so 
with a pledge to promptly hold hearings 
on this and any other proposal which 
attempts to respond to the issues raised 
by the present grazing fee system. 

I am prepared to yield back the re- 
mainder of my time if the Senator from 
Wyoming is. I ask for a 10-minute roll- 
call on this vote and on the succeeding 
vote. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. f 

The question is on agreeing to the 
amendment of the Senator from Wyo- 
ming. The yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. HANSEN. Mr. President, may I be 
heard? 

Mr. HASKELL. The Senator from 
Wyoming did not say whether he yielded 
back all his time. 

The PRESIDING OFFICER. Does the 
Senator from Wyoming yield back his 
time? 

Mr. HANSEN. Mr. President, the situ- 
ation we are trying to address is brought 
about by the fact that about 2 percent of 
the livestock, the cattle, that are raised 
in the United States today graze at some 
time during their lives upon the publicly- 
owned lands of the United States. We are 
not talking about a lot of cattle in terms 
of total numbers but, nevertheless, that 
2 percent is important to the continuing 

_ welfare of many, many small communi- 
ties and counties and, indeed, States of 
the West. - 
‘ The fact is also that the grower, the 
breeder of cattle has been in a very diffi- 
cult situation. But the fact is they have 
been going out of business. When this 
happens, the jobs that were provided by 
those ranching operations suddenly van- 
ish. The support that goes to communi- 
ties dries up. The tax base is eroded as 
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poorer uses have to be made of these 
ranch properties. The absence of the 
livestock from the tax rolls hurts schools, 
hurts communities, hurts © businesses 
throughout the West. 

This formula, I grant and agree with 
my good friend from Colorado, is not 
easily understood unless you are familiar 
with the livestock business, and if you 
are, aS BLM people are and as forest 
people are, it makes good sense. In fact, 
it says simply two things: If the price of 
livestock increases, the grazing fees will 
reflect proportionately a like increase. If 
they drop lower the grazing fee that will 
be levied the next year will be lower in 
a proportional amount. 

It also takes cognizance of the fact 
that there is a difference—as has been 
pointed out by the Senator from New 
Mexico—in lands. That some lands are 


not as good as other lands. In Wyoming. 


we have areas where it may take at least 
160 acres or even as much as a section to 
graze one cow for 1 year. 

That is about the limit. 

There are other parts of the West 
where the grasses are very verdant and 
they are densely found growing on the 
land. It recognizes that that sort of dif- 
ference can make the difference in how 
fat an animal and how much growth will 
take place during the grazing season. 

This bill is important if we want to 
keep people in the cow business. 

I am surprised at the environmental 
groups who were so greatly concerned 
about trying to keep little ranchers on 
the land when they wanted the strip 
mining, but suddenly now dry up their 
support and say that this does not mat- 
ter, they wanted it as long as it was 
strip mining, but go down the drain on 
this one? i 

I have to say that I hope this amend- 
ment, which has wide gas support, 
will prevail. 

I yield such time as the Senator from 
Arizona may desire. 

Mr. FANNIN. I thank the distin- 
guished Senator from Wyoming. 

I support this amendment. I feel that 
if consideration is given the livestock 
people that they are justly deserving, 
this amendment will be readily approved. 

We have many acres in the West. In 
fact, sections of land yield very little 
grazing fodder, but they are used for 
that purpose. 

We have many benefits that accrue to 
the people in those areas. For instance, 
the hunters and the people that are visit- 
ing those areas that want to have some 
protection, 

The ranchers certainly give that pro- 
tection in many instances. Fencing is 
maintained in many instances by the 
ranchers. We have stocked ponds. Many 
services are performed by these livestock 
people that could not otherwise be per- 
formed. 

Certainly, over the years, they have 
suffered from drought. They have had 
very difficult times. They have not been 
subsidized, as many others. They have 
fought their own battle. 

It seems only fair and equitable they 
have this opportunity to have a formula 
that would give them a fair break. 

Mr. President, it is my pleasure to be 
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a cosponsor of the pending amendment. 
Consequently, I would like to address the 
economic sense that this amendment 
would make. Z 

To begin with, consumers have been a 
major concern of the Congress in recent 
years. We have been very aware of the 
high increases in vital commodities such 
as food and energy, and have sought to 
bring relief by various measures. Though 
our methods of aiding consumers come 
under considerable debate, there is never 
argument over our sincere desire to 
stabilize the cost of living in America. 

Thus the recent grazing fee increases 
were very unwelcome. It is estimated 
that the 51-percent increase in stock 
grazing on our public lands will cost 
western cattlemen and wood growers 
over $5 million in 1976. And though con- 
sumers will eventually bear this burden, 
the immediate impact will be on the 
ranchers—who are already coping with 
a 25-percent cost-of-production increase 
in the cattle business coupled with a 20- 
percent beef selling price decrease, since 
1973. Their costs are going up and their 
selling price going down. 

Mr. President, this policy is further 
aggravated by the increasing trend by 
the BLM and Forest Service to cut back 
grazing allotments, rather than imple- 
ment range improvement methods. How 
do we justify these activities to the ever- 
dwindling numbers of cattlemen and 
woolgrowers; and how do we justify these 
actions to consumers? 

This amendment would at least assure 
a direct relationship between livestock 
prices and grazing fees. If adopted, this 
provision would still provide reasonable 
fees to the Forest Service and BLM, with 
percentages for range improvement that 
are consistent with the Taylor Grazing 
Act. But, it would also provide for con- 
sideration of the beef price index and 
cost of production, to justify further in- 
creases in grazing fees. 

The public lands should be managed 
on behalf of and in the interest of the 
American people. This amendment would 
further that goal. 

Mr. President, I ask unanimous con- 
sent that an article “Grazing Fee Rise 
Angers Stockmen,” which appeared in 
the February 2 issue of the Arizona Daily 
Star, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the REcorp, 
as follows: : 

GRAZING FEE RIsE ANGERS STOCKMEN 

(By Gil Russell) 

Arizona stockmen are up in arms over re- 
cent increases averaging almost 50 per cent 
in the fees they pay the federal government 
to graze livestock on public lands. 

Despite a congressional study contending 
that the grazing fees amount to less than 1 
per cent of the cost of a ranching operation, 
John Olson, executive vice president of the 
Arizona Cattle Growers Assn., said the boosts 
“will most assuredly put some small opera- 
tors out of business.”’ . 

Olson said he “can’t understand why Con- 
gress felt the need to make the increase so 
extreme.” 

As of Jan. 1, the fee for grazing cattle on 
national forest land went from $1.11 to $1.60 | 
per cow per month. On lands administered . 
by the Bureau of Land Management the fee 
was increased from $1 to $1.51. 

The increases were ordered by Congress to 


S 2364 


bring the fees to a level more closely reflect- 
ing their true value, and follow several 
smaller increases since 1969. 

Continued fee boasts are in store for cattle- 
men through 1980, said Charles Ames, chief 
of grazing operations on the Coronado Na- 
toinal Forest headquartered in Tucson. By 
then, he said, grazing fees for BLM and Forest 
Service lands will be roughly equal and rep- 
resent their true value. 

Olson said the increases will create hard- 
ships for all ranchers who depend on public 
lands for grazing. They will add to the cost 
of ranching and decrease the value of ranches 
by making them less profitable, he said. 

Ted Lee, owner of a Hereford breeding 
operation near Willcox, said, “I think gov- 
ernment land is plenty high-priced now.” 
Ranching on private land is cheaper, accord- 
ing to Lee, because property taxes on pri-: 
vate land are less per acre than lease rates 
for public land. 

Lee, who has control over about 64,000 
acres, including his permit for grazing on 
Coronado National Forest and BLM land, 
said the increased fees will ultimately af- 
fect the consumer in the form of higher beef 
prices. 

Lee said the fee increases “will knock 
some of the marginal (ranch) operators out 
of business. Not necessarily the smallest but 
the least efficient. I guess you’d say it’s just 
another of those costs we’ll have to bear.” 

Congress postponed increasing the fees 
last year because of the depressed cattle 
market, and justified the sharp increases Jan. 
1-on the basis of improved market condi- 
tions during 1975. Olson, however, contends 
that other ranching costs have more than 
devoured any increased revenues for cattle. 

“The cattleman is in no better shape now 
than he was a year ago,” Olson said. ‘‘Costs 
have gone up like you wouldn’t believe.” 

About 227,800 head of cattle are grazed on 
BLM land in Arizona, a total of 12.8 million 
acres, mostly along the Colorado River. 
About 1.3 million acres of BLM land is in the 
Safford area. 

There are 12 million acres in national for- 
ests in Arizona, including 1.8 million within 
the Coronado National Forest. About 36,000 
head of cattle are grazed on the Coronado. 


Mr. HANSEN. Mr. President, let me 
yield back the remainder of my time 
after first reserving such time as there 
may be for the use of the distinguished 
Senator from Colorado. I know he wants 
to speak now. Whatever time he needs 
over what he may have, I yield to him, 
and if there is any left, I yield it back. 

The PRESIDING OFFICER. I think I 
understand. The Senator is giving him 
the remainder of his time that he needs. 

Mr. HANSEN. Mr. President, I am 
making a very generous gesture. 

Mr. HASKELL. Mr. President, the 
Senator from Wyoming always makes 
very generous gestures. 

I merely reiterate, I do not under- 
stand what this amendment does. 

I have received a letter from somebody 
who may not understand it, either, in 
the Grand Junction area, grazing on pri- 
vate lands, who, to say the least, was 
somewhat vehement against this amend- 
ment because it said it would place 
ranchers who graze their livestock on 
private land at a competitive disadvan- 
tage. 

I am perfectly willing to have hear-, 
ings on the subject. As a matter of fact, 
I think there should be hearings on the 
existing grazing fee structure and pro- 
posals to alter it. 

With that, I hope the Senate will defeat 
the amendment, 
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ADDITIONAL STATEMENTS SUBMITTED ON 
AMENDMENT NO, 1392 


Mr, DOMENICTI. Mr. President, I sup- 
port the amendment introduced by the 
distinguished Senator from Wyoming 
(Mr. Hansen). This amendment is de- 
signed to take care of a problem which 
has faced the livestock industry for many 
years. This amendment contains a rea- 
sonable formula for establishing grazing 
fees on public lands which is fair to the 
rancher and it also provides a fair and 
equitable return to the Government for 
the use of the forage resources on public 
lands. i ; 

The present system of arriving at graz- 
ing fees is subject to administrative 
whim on a year-by-year basis which 
makes it difficult for the rancher to plan 
for the future. This amendment will pro- 
vide stability by establishing a statutory 
fee formula. 

Recently, a 50-percent increase in graz- 
ing fees was announced by the adminis- 
tration. This increase threatens the very 
existence of many livestock producers, 
particularly, the small younger livestock 
producer who may be operating on small 
margins of equity. The small rancher has 
no recourse but to pass along his in- 
creased operating costs, and his grazing 
fee expense is a significant part of those 
costs. ‘ 

cA healthy livestock industry is neces- 
sary to the welfare of the Nation, and in 
my own State of New Mexico, this indus- 
try is very important because farming is 
a major industry—second only to the 
mineral extractive industry—and two- 
thirds of the farm receipts are from live- 
stock. In New Mexico the Federal Gov- 
ernment owns millions of acres; there- 
fore, the livestock industry is heavily 
dependent on Federally owned grazing 
lands. 

Under present law, the establishment 
of grazing fees on Federal lands is left to 
administrative determination. The pro- 
posed 50-percent increase follows a 
moratorium on fee increases in 1975. In 
recent years there have been many sharp 
increases of these fees with no recog- 
nition of the economic conditions of the 
livestock industry. The rancher in the 
West is confronted with an uncertain 
situation in a matter that is of funda- 
mental economic importance to his op- 
erations. By establishing a formula gov- 
erning the fixing of fees for grazing 
rather than by administrative fiat, much 
of this economic uncertainty facing our 
western stockmen would be eliminated. 

Some have argued that grazing charges 
on public land should be set at a level 
comparable to those for similar private 
jand. This argument completely fails to 
recognize that ranchers utilizing public 
domain lands must make substantial in- 
vestments in connection with their use 
of the acreage. Expenditures for range 
improvement, facilities and outlays for 
other purposes have costs, and will con- 
tinue to cost these ranchers a great deal. 
These investments are not required on 
private land or the costs are reflected in 
higher land values to the Jandowner. It 
is imperative that these factors be con- 
sidered in setting of grazing fees. 

On public domain land grazing permits 
and leases, there is no term fixed. The 
Government can, at any time, cancel the 
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permit or lease if the lands are to be de- 
voted to some other use. Except in very 
limited circumstances, the Secretary has 
absolute discretion to refuse to renew a 
permit, and also, with the exception of 
limited situations, no provision is made 
for the recovery of the losses sustained 
by the permittee or lessee when the per- 
mit or lease is terminated. 

Therefore, public domain permits and 
leases differ significantly from private 
leases. Normally, private leases are nego- 
tiated for specific periods of time. The 
leases are noncancellable, and if the les- 
sor interferes with or prevents the les- 
see’s use of the land during the period of 
the lease, he may be required to respond 
in damages to the lessee for any losses 
resulting from his action. 

Another factor which must be con- 
sidered when setting fee level is the eco- 
nomic strength and well-being of the in- 
dustry. Failure to heed this can only lead 
to worsening the economic difficulties 
livestock producers often face. 

Mr. President, no responsible livestock 
operator expects to use the public lands 
free of charge; however, the amount he 
pays should bear a reasonable relation- 
ship to the value of that use. This 
amendment accomplishes this goal by re- 
vising the grazing fee formula to take 
into account the cost of livestock pro- 
duction and the price received for meat 
animals by using the beef price index 
and the cost-of-production index. 

Mr. McGEE. Mr. President, I wish to 
add my support to the amendment of- 
fered by my distinguished friend and col- 
league, Senator Hansen..As you may 
know, the Departments of the Interior 
and Agriculture will raise the price of 
grazing on public lands some 51 percent 
on March 1. Yet, this grazing fee in- 
crease comes at a time when the stock- 
grower is receiving less for his product 
while his operating costs are climbing 
steadily. 

Beef prices for instance, have de- 
creased from $43 per hundredweight in 
1973 to $32.20 per hundredweight in 1975 
according to Department of Agriculture 
figures, Livestock producers are there- 
fore being forced to pay increased graz- 
ing fees at a time when they can least 
afford it. The Department of the Interior 
has stated that they wish to arrive at a 
fair market value fees system. But what 
is “fair market value” on public lands 
when the fees charged may drive some 
permittees out of business? Does this re- 
turn a “fair market value” to the pro- 
ducer? Does it assist in controlling infla- 
tion and lessen food tosts to the con- 
sumer? I think not. 

Mr. President, this amendment would 
address some of the obvious inequities in 
the present grazing fee system. It would 
establish a simple formula by which the 
cost of livestock production and the price 
received for these animals would be also 
tied to ability of public lands to support 
grazing. Under this formula the producer 
would not have to bear the brunt of dras- 
tic changes in price structure and would 
pay for grazing in a manner that would 
reflect the ability of the land to support 
his stock. - 

Mr. BUCKLEY. I have long been both- 
ered by the fact that the Federal con- 
trols such vast acreage that is substan- 
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tially devoted to private uses—such as 
grazing. Land is kept off local tax rolls, 
and the marketplace cannot function in 
establishing competitive—therefore rea- 
sonable fees and rentals. 

It is in this context ‘that I conclude 
that the Hansen proposal, on bal- 
ance, will prove perfect. The value of 
value of the meat it will produce. To peg 
grazing rights is a function of the net 
value of the wheat it will provide. To pay 
rentals to the price of beef and produc- 
tivity appears to me is as reasonable a 
basis as any other for setting rentals on 
land owned by a monopoly landlord. 

Mr. HASKELL. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Wyoming. The yeas and 
nays have been ordered, and the clerk 
will call the roll. . 

The legislative clerk called the roll. 

Mr. MATHIAS. Mr. President, on this 
vote I have a live pair with the Senator 
from Oregon (Mr. HatrieLp). If he were 
present and voting, he would vote “yea.” 
If I were permitted to vote, I would vote 
“nay.” Therefore, I withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Indiana (Mr. 
HARTKE) , and the Senator from Arkansas 
(Mr. McCLELLAN) are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. MANSFIELD), the 
Senator from North Carolina (Mr. Mor- 
GAN), the Senator from New Hampshire 
(Mr. DurKIn), and the Senator from 
New Mexico (Mr. Montoya) are absent 
on official business. 

I also announce that the Senator from 
Montana (Mr. METCALF), and the Sena- 
tor from California (Mr. TUNNEY) are 
absent because of illness. 

On this vote, the Senator from New 
Mexico (Mr. Montoya) is paired with 
the Senator from North Carolina (Mr. 
Morcan). ! 

If present and voting, the Senator 
from New Mexico would vote “yea” and 
the Senator from North Carolina would 
vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) {is 
necessarily absent. 

The result was announced—yeas 36, 
nays 53, as follows: 


[Rollcall Vote No. 48 Leg.] 


YEAS—36 
Abourezk Fong Moss 
Baker Garn p Pearson — 
Bartlett Goldwater Randolph 
Bellmon Gravel Scott, Hugh 
Bentsen Griffin cott, 
Buckley Hansen William L 
Cannon Helms Stennis 
~ Church Hruska Stevens 
Curtis Inouye Thurmond 
Dole Laxalt Tower 
Domenici McClure Young 
Eastland McGee 
Fannin McGovern 
NAYS—53 
Allen Chiles Hollings 
Beall Clark Huddleston 
Biden Cranston Humphrey 
Brock Culver Jackson 
Brooke Eagleton Javits 
Bumpers Ford Johnston 
Burdick Glenn Kennedy 
Byrd, Hart, Gary Leahy 
Harry F.,Jr. Hart, Philip A. Long 
Byrd, Robert C. Haskell Magnuson 
Case Hathaway McIntyre 
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Mondale Percy Stevenson 
Muskie Proxmire Stone 
Nelson Ribicoff Symington 
Nunn Roth Taft 
Packwood Schweiker Talmadge 
Pastore Sparkman Weicker 
Pell Stafford Williams 


PRESENT AND GIVING. A LIVE PAIR, 
AS PREVIOUSLY RECORDED—1 


Mathias, against. 
NOT VOTING—10 


Bayh Mansfield Morgan 
Durkin McClellan Tunney 
Hartke Metcalf 

Hatfield Montoya 


So Mr. HansEN’s amendment No. 1392 
was rejected. 

Mr. JACKSON. Mr. President, I am 
pleased to join with the distinguished 
senior Senator from Colorado in calling 
for the prompt enactment of S. 507, the 
National Resource Lands Management 
Act. 

The Federal Government has long 
overlooked the national resource lands. 
This valuable resource comprises 20 per- 
cent of our entire land base and 60 per- 
cent of all Federal property. The neglect 
of this, our largest single block of fed- 
erally owned lands must come to an im- 
mediate halt. Unfortunately, Mr. Presi- 
dent, the Congress must share the blame 
for the lack of proper attention to these 
lands. Over the_years we have legislated 
rather extensively concerning other Fed-= 
eral land systems, such as the national 
forests, parks, wildlife refuges, and 
wilderness systems; but, in my judgment, 
we have failed to provide adequate stat- 
utory protection for the greatest public 
land resource—the national resource 
lands. ; 

The public lands of the United States 
have always provided the arena in 
which we Americans have struggled to 
fulfill our dreams. Even today many 
dreams of wealth, adventure, and escape 
are still being acted out on these far- 
flung lands. These lands and _ the 
dreams—fulfilled and  unfulfilled— 
which they foster are a part of our na- 
tional destiny. They belong to all Amer- 
icans. 

What we do with the public lands 
of the United States tells a great deal 
about what we are—what we care for— 
and what is to become of us as a nation. 

Until recently, the lands under the 
jurisdiction of the Bureau of Land 
Management have been, for the most 
part, neglected lands. They were the 
leftovers from which were carved lands 
for homesteading, parks, forests, or other 
uses considered more important. They 
have not even been dignified with a 
name other than public domain. Other 
Federal lands have been given titles 
which befit their importance—such as 
national parks, national forests, and na- 
tional seashores. Therefore, the very first 
section of this bill would give these lands 
the name of “national resource lands.” 
Hopefully, this symbolic gesture of re- 
spect will complement the numerous, 
necessary authorities which this legisla- 
tion would provide for the management 
of these lands. 

Until the 20th century and the estab- 
lishment of the national park, forest, and 
other Federal land systems, nearly all 
the Federal lands were in the category 


S 2365 


of what this act designates as national 
resource lands. Although the establish- 
ment of the various Federal land systems 
presaged the end of the era of wholesale 
disposal of Federal lands, it was only 
with the Taylor Grazing Act of 1934 that 
the general policy of disposal of national 
resource lands was altered. 

The Bureau of Land Management, the 
agency charged with the task of admin- 
istering the national resource lands, is 
the successor agency to the General 
Land Office which was established by the 
act of April 25, 1812, as a bureau of the 
Treasury Department. The office was 
transferred to the Department of the In- 
terior when that department was created 
in 1849. Passage of the Taylor Grazing 
Act led to the establishment of the Graz- 
ing Service to manage grazing districts 
authorized under the act. In 1946, the 
General Bureau of Land Management. 

Although many areas within the na- 
tional resource lands tend to be less de- 
sirable from a recreational or scenic 
point of view than the lands already 
selected for inclusion in the national sys- 
tems, our country’s expanding and more 
mobile population has placed increas- 
ing demands for public use on these 
lands. In addition, our Nation’s economy 
requires the fuels, minerals, timber, and 
forage resources on and under the na- 
tional resource lands. In order to meet 
these demands, the Bureau of Land 
Management has fully adopted the re- 
tention philosophy and is managing 
those lands so as to provide for a wide 
variety of uses. 

However, the Bureau’s efforts have 
been impeded by its dependence on a vast 
number of outmoded public land laws 
which were enacted in earlier periods in 
American -history when disposal and 
largely uncontrolled development of. the 
public domain were the dominant 
themes. The agencies which have juris- 
diction over the other national systems 
possess modern statutory mandates 
which reflect changing philosophies to- 
ward management of the Federal lands. 
The Organic Act of the Forest Service, 
first passed in 1897, and amended there- 
after, remains a “modern” mandate, par- 
ticularly when supplemented by the Mul- 


‘tiple Use-Sustained Yield Act of 1960. 


The Park Service’s Organic Act of 1916 
has been renewed through amendments 
and through individual acts creating na- 
tional parks. Our pride in these laws 
must necessarily be tempered by the rec- 
ognition of our failure to provide a com- 
plementary statutory base for the Bu- 
reau of Land Management and its, na- 
tional resource lands. 

The lack of a modern. management 
mandate for the Bureau and its depend- 
ence on some 3,000 public land laws, 
many of which are clearly antiquated, 
were among the reasons for congression- 
al recognition of a need to review and 
reasses the entire body of law governing 
Federal lands. This review was begun 
when, on September 19,. 1964, Congress 
created the Public Land Law Review 
Commission. 

After 5 years of extensive investiga- 
tions, the Commission completed its re- 
view and submitted its final report, en- 
titled “One Third of the Nation’s 
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Land,” to the President and the Con- 
gress on June 20, 1970. The report con- 
tains 137 numbered, and several hun- 
dred unnumbered, recommendations de. 
signed to improve the Federal Govern- 
ment’s custodianship of the Federal 
lands. The legislation we introduce to- 
day is in accordance with over 100 of 
these recommendations. - 

Principal among these recommenda- 
tions is the Commission’s view that: 

The policy of large-scale disposal of public 
lands reflected by the majority of statutes in 
force today (should) be revised and that fu- 
ture disposal should be only those lands that 
will achieve maximum benefit fer the gen- 
eral public in non-Federal ownership, while 
retaining in Federal ownership those whose 
values must be preserved so that they may 
be used and enjoyed by all Americans. 


S. 507, as reported by the Interior 
Committee, specifically adopts this goal 
in stating as policy that “the national 
interest will be served by retaining the 
national resource lands in Federal 
ownership” and that management of 
these lands will be ‘under principles of 
multiple use and sustained yield in a 
manner which will * * * assure the en- 
vironmental quality of such lands for 
present and future generations.” 

In addition, the Commission empha- 
sized a need to develop “a clear set of 
goals for the management and use of 
public lands * * * particularly * * * 
(For) lands administered by the Bureau 
of Land Management.” The Commis- 
sion’s report stated specifically that: 


A congressional statement of policy goals- 


and objectives for the management and use 
of public lands is needed to give focus and 
direction to the planning process. 


The bill also answers this call of the 
Commission by providing a clear state- 
ment of goals and objectives by which 
these lands must be managed. 

The National Resource Lands Man- 
agement-Act also directs the Secretary 
‘of the Interior to prepare and maintain 
an inventory of the national resource 
lands and their resources. Congressional 
recognition of the importance of such 
authority for proper management of the 
national resource lands has been long 
-standing; as demonstrated by the pas- 
sage of the 1964 Classification and Mul- 
tiple Use Act. That act contained tem- 
porary authority providing the Bureau 
of Land Management with criteria to 
conduct a systematic effort to classify 
lands. However, this authority expired on 
December 23, 1970, and unless we enact 
the legislation, the Bureau of Land Man- 
agement will continue to Jack the neces- 
sary authority to properly manage the 
national resource lands. 

Perhaps the most critical finding of 
the Commission is the appalling absence 
of the enforcement authority so neces- 
sary for any land management agency. 
The National Resource Lands Manage- 
ment Act would provide the BLM with 
authority similar to that already pos- 
sessed by the Park Service and the For- 
est Service. 

‘Mr. President, we must act expediti- 
ously on this measure. It has been 12 
years since the creation of the Public 
Land Law Review Commission, 6 years 
since the submission of its report and 
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the expiration of the Classification and 
Multiple-Use Act, and 6 years since I 
first introduced a National - Resource 
Lands Management Act. This bill’s pred- 
ecessors have been reported three times 
by the Senate Interior Committee and 
passed twice by the Senate. It would not 
be in the public interest to delay further. 

The PRESIDING OFFICER. Under 
the previous order, the engrossment and 
third reading of the bill are now in 
order. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? This will be 
a 10-minute vote. The clerk will please 
call the roll. 

Mr. FORD. Mr. President. may we have 
order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. There was a unani- 
mous-consent agreement for a 10-minute 
rollcall on this vote. The clerk will call 
the roll. ; 

Mr. ROBERT C. BYRD. My. President, 
upon the disposition of this matter—— 

Mr. PASTORE. Mr. President, may we 
have order? This is a very important 
announcement. 

Mr. ROBERT C. BYRD. Upon the dis- 
position of this matter there will be no 
more rollcall votes today. 

The PRESIDING OFFICER. The clerk 
will call the roll. The second assistant 
legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Indiana (Mr. 
HaARTKE), and the Senator from Arkan- 
sas (Mr. McCLEeLLAN) are necessarily 
absent. } 

I further announce that the Senator 
from Montana (Mr. MANSFIELD), the 
Senator from Kentucky (Mr. HupDDLE- 
ston), the Senator from North Carolina 
(Mr. Morcan), the Senator from New 
Hampshire (Mr. DurKIN), and the Sen- 
ator from New Mexico (Mr. Montoya) 
are absent on official business. 

I also announce that the Senator from 
California (Mr. TUNNEY), and the Sen- 
ator from Montana (Mr. METCALF) are 
absent because of illness. 

I further announce that. if present 
and voting, the Senator from North 
Carolina (Mr. Morcan) would vote “‘yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. aoe is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote ‘‘yea.” 


The result was announced—yeas 78, 


‘nays 11, as follows: 


[Rolicall Vote No. 49 Leg.] 


YEAS-—78 
Abourezk Burdick Dole 
Allen Byrd, Eagieton 
Baker Harry F., Jr. Eastland 
Beall Byrd, Robert C. Fong 
Bellmon Cannon Ford 
Bentsen Case Haskell 
Biden Chiles Glenn 
Brock Church Gravel 
Brooke Clark Griffin 
Buckley Cranston Hart, Gary 
Bumpers Culver Hart, Philip A. 
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Hathaway Mondale Scott, 
Hollings Moss William L. 
Hruska Muskie Sparkman 
Humphrey Nelson Stafford 
Inouye Nunn Stennis 
Jackson Packwood Stevens 
Javits Pastore Stevenson 
Johnston Pearson - Stone 
Kennedy Pell Symington 
Leahy Percy Taft 
Long Proxmire Talmadge 
Magnuson Randolph Thurmond 
Mathias Ribicoft Weicker 
McGee Roth | Williams 
McGovern * Schweiker Young 
McIntyre Scott, Hugh ° 
‘'NAYS—11 

Bartlett Garn Laxalt 
Curtis Goldwater McClure 
Domenici Hansen Tower 
Fannin Helms 

NOT VOTING—11 
Bayh Huddleston Montoya 
Durkin Mansfield Morgan 
Hartke McClellan Tunney 
Hatfield Metcalf 


So the bill (S. 507) was passed, as 

follows: 
S. 507 

An act to provide for the management. pro- 

tection, and development of the national 

resource lands, and for other purposes. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the ‘National. 
Resource Lands Management Act’. é 

(b) TABLE OF CONTENTS,— 


Sec. 2. Definitions. 

Sec. 3. Declaration of policy. 

Sec. 4. Rules and regulations. 

Sec. 5. Public participation. — 

Sec. 6. Advisory boards and committees. 

Sec. 7. Annual report. 

Sec. 8. Director. 

Sec. 9. Appropriations. 

TITLE I—GENERAL MANAGEMENT 

AUTHORITY 


Sec. 101. Management. 
Sec. 102. Inventory. 
Sec. 108. Land use plans. 


TITLE II—CONVEYANCE AND ACQUISI- 
TION AUTHORITIES 


Authority to sell. 

Disposal criteria. 

Sales at fair market value. 

Size of tracts. 

Competitive bidding procedures. 

Right to refuse or reject offer of 
purchase. 

Reservation of mineral interests. 

Conveyance of -reserved mineral 
interests. 

Terms of patent. 

Conforming conveyances to State 
and local planning. 

Authority to issue and 
documents of conveyance. 

Recordable disclaimers of 

: ests in land. 

Sec. 213. Acquisition and exchange of land. 

Sec. 214. Omitted lands. 


TITLE III—MANAGEMENT IMPLEMENT- 
ING AUTHORITY 


Studies, cooperative agreements, 
and contributions. 

Service charges, reimbursement 
payments, and excess payments. 

Working capital fund. 

Deposits and forfeitures. 

Contracts for cadastral survey op- 
erations and resource protection. 

Unauthorized use. 

Enforcement authority. 

Cooperation with State and local 
law enforcement agencies. 

California desert area. 

Mineral revenues. 

Recordation of mining claims. 
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TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 


401. Authorization to grant rights-of- 
way. 

. 402. Rights-of-way corridors. - 

. 403. General provisions. 

Sec. 404. Terms and conditions. 

Sec. 405. Suspension or termination of 
rights-of-way. 

Rights-of-way for Federal agencies. 

Conveyance of lands. 

Existing rights-of-way. 

State standards. 

Sec. 410. Effect on other laws. 

Sec. 411. Interagency coordination. 


TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 


Sec. 501. Construction of law. 

Sec. 502. Valid existing rights. 

Sec. 503. Repeals of laws relating to disposal 
of national resource lands. 

Repeal of laws relating to adminis- 
tration of national resource 
lands. 

Repeal of laws relating to rights- 

; of-way. , 

Src. 2. DEFINITIONS.—As used in this Act: 

(a) “The Secretary” means the Secretary 
of the Interior. 

(b) “National resource lands” means all 
lands and interest in lands (including the 
renewable and nonrenewable resources there- 
of) now or hereafter administered by the 
Secretary through the Bureau of Land Man- 
agement, except the Outer Continental Shelf. 

(c) “Multiple use” means the management 
of the national resource lands and their vari- 
ous resource values so that they are utilized 
in the combination that will best meet the 
present and future needs of the American 
people; making the most judicious use of the 
land for some or all of these resources or 
related services over areas large enough to 
provide sufficient latitude for periodic ad- 
justments in use to conform to changing 
neéds and conditions; the use of some land 
. for less than all of the resources; a combi- 
nation of baianced and diverse resource uses 
that takes into account the long-term needs 
of future generations for renewable and non- 
renewable resources, including recreation 
and scenic values; and harmonious and co- 
ordinated management of the various re- 
sources without permanent impairment of 
the productivity of the land and the quality 
of the environment, with consideration being 
given to the relative values of the resources 
and not necessarily to the combination of 
uses that will give the greatest economic 
return or the greatest unit output. 

(d) “Sustained yield” means the achieve- 
ment and maintenance in perpetuity of a 
high-level annual or regular periodic output 
of the various renewable resources of land 
without permanent impairment of the qual- 
ity and productivity of the land or its envi# 
ronmental values. 

(e) “Areas of critical environmental con- 
cern” means areas within the national re- 
source lands where special management at- 
tention is required to protect important his- 
toric, cultural, or scenic values, or natural 
systems or processes, or life and safety as a 
result of natural hazards. 

(f) “Right-of-way” includes an easement, 
lease, permit, or license to occupy, use, or 
traverse national resource lands granted for 
the purposes listed in title IV. 

(g) “Holder” means any State or local gov- 
ernmental entity or agency, individual, part- 
nership, corporation, association,. or other 
business entity receiving or using a right-of- 
way under title IV. 

SEc. 3. DECLARATION OF PoLicy.—(a) The 
Congress hereby declares that— 


Sec. 


Sec. 
Sec. 
Sec. 408. 
Sec. 409. 


406. 
407. 


Sec. 504. 


Sec. 505. 


(1) the national resource lands are a vital - 


national asset containing a wide variety of 
natural resource values; 
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(2) sound, long-term management of the 
national resource lands is vital to the main- 
tenance of a livable environment and essen- 
tial to the well-being of the American 
people; 

(3) the national interest will be best real- 
ized if the national resource lands and their 


resources are periodically and systematically 


inventoried and. their present and future use 
is projected through a land use planning 
process coordinated with other Federal and 
State planning efforts; and 

(4) except where disposal of particular 
tracts is made in accordance with title II, the 
national interest will be best served by re- 
taining the national resource lands in Federal 
ownership. 

(b) The Congress hereby directs that the 
Secretary shall manage the national resource 
lands under principles of multiple use and 
sustained yield in a manner which will, us- 
ing all practicable means and measures: (i) 
assure the environmental quality of such 
lands for present and future generations; 
(ii) provide for, but not necessarily be lim- 
ited to, such uses as provision of food and 
habitat for wildlife, fish and domestic ani- 
mals, minerals and materials production, 
supplying the products of trees and plants, 
human occupancy and use, and various forms 
of outdoor recreation; (iii) include scientific, 
scenic, historical, archeological, natural eco- 
logical, air and atmospheric, water resource, 
and other public values; (iv) continue cer- 
tain areas in their natural condition; (v) 
balance varicus demands on such lands con- 
sistent with national goals; 


an vii) provide um oppor- 
tunity for the public to participate in -deci- 
sionmaking concerning such lands. 

Sec. 4. RULES AND REGULATiIONS.—The Sec- 
retary is authorized to promulgate such rules 
and regulations as he deems necessary to 
carry out the purposes of this Act. The pro- 


mulgation of such rules and regulations 


shall be governed by the Administrative 
Procedure Act (60 Stat. 237), as amended. 
Prior.to the promulgation of such rules and 
regulations, the national resource lands shall 
be administered under existing rules and 
regulations concerning such lands. 

Src. 5, PuBLIc PaRTICIPATION.—In exercising 
his authorities under this Act, the Secretary, 
by regulation, shall establish procedures, in- 
cluding public hearings where appropriate, to 
give the Federal, State, and local governments 
and the public adequate notice and an op- 
portunity to comment upon the formulation 
of standards and criteria for, and to par- 
ticipate in, the preparation and execution 
of plans and programs for, and the manage- 
ment of, the national resource lands. 

SEc. 6. ADVISORY BOARDS AND COMMITTEES.— 
In providing for public participation in the 
planning for and management of the na- 
tional resource lands, the Secretary, pur- 
suant to the Federal Advisory Committee 
Act (86 Stat. 770) and other applicable law, 
may establish and consult such advisory 
boards and committees as he deems neces- 
sary to secure full information and advice 
on the execution of his responsibilities. The 
membership of such boards and committees 
shall be representative of a cross section of 
groups interested in the management of the 
national resource lands and the various types 
of use and enjoyment of such lands. 

Sec. 7. ANNUAL ReEPoRT.—The Secretary 
shall prepare an annual report which he shall 
make available to the public and submit to 
the Congress no later than 120 days after the 
close of each fiscal year. The report shall de- 
scribe, in appropirate detail, activities relat- 
ing or pursuant to this Act for the fiscal 
year just ended, any problems which may 
have arisen concerning such activities, and 
other pertinent information which will assist 
the accomplishment of the provisions and 
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purposes of this Act. The report shall con- 
tain a detailed list and descriptien of all 
transfers of national resource lands out of 
Federal ownership for the fiscal year just 
ended. It shall include such tables, graphs, 
and illustrations as will adequately refiect 
the fiscal year’s activities, historical trends, 
and future projections relating to the na- 
tional resource lands. : 

Src. 8. DiREcTorR—Appointments made on 
or after the date of the enactment of this 
Act to the position of the Director of the 
Bureau of Land Management, within the De- 
partment of the Intericr, shall be made by © 
the’ President, by and with the advice and 
consent of the Senate. The Director shall 
have a broad background and experience in 
public land and natural resource manage- 
ment. 

SEc. 9. APPROPRIATIONS.—There is hereby 
authorized to be appropriated such sums as 
are necessary to carry out the purposes and 
provisions of this Act. . 


TITLE I—GENERAL MANAGEMENT 
AUTHORITY 


Sec, 101. ManacEmMEent.—The Secretary 
shall manage the national resource lands in 
accordance with the policies and procedures 
of this Act and with any land use plans 
which he has prepared pursuant to section 
103, except to the extent that other applica- 
ble law provides otherwise. Such manage- 
ment shall include: 

(1) regulating, through permits, licenses, 
leases, or such other instruments as the 
Secretary deems appropriate, the use, occu- 
pancy, or development of the national re- 
source lands not provided for by other laws 
including long term leases to permit indi- 
viduals to utilize national resource lands for 
habitation, cultivation, and the develop- 
ment of small trade or manufacturing con- 
cerns: Provided, however, That no provision 
of this Act shall be construed as authorizing 
the Secretary to require any Federal permit 
to hunt or fish on the national resource 
lands; ~ 

(2) requiring appropriate land reclamation 
aS a condition of use, and requiring a per- 
formance bond or other security guarantee- 
ing such reclamation in a timely manner 
from any person permitted to ehgage in an 
extractive or other activity likely to entail 
significant disturbance to or alteration of 
the national resource lands; 

(3) inserting in permits, licenses, leaves, 
or other authorizations to use, occupy, or 
develop the national resource lands, provi- 
sions authorizing revocation or suspension, 
after notice and hearing, of such permits, 
licenses, leases, or other authorizations; upon 
final administrative finding of a violation 
of any applicable regulations issued by the 
Secretary under any Act applicable to the 
national resource lands or upon final admin- 
istrative finding of a violation on such lands 
of any applicable State or Federal air or 
water quality laws or regulations: Provided, 
That any such suspension shall be termi- 
nated no later than the date upon which 
the Secretary determines the cause of said 
violation has been rectified: Provided fur- 
ther, That the Secretary may order an im- 
mediate temporary suspension prior to a 
hearing or final administrative finding if 
he determines that such a suspension is 
necessary to protect public health or safety 
or the environment: Provided further, That, 
where other applicable law contains specific 
provisions for suspension, revocation, or can- 
cellation of a permit, license, or other au- 
thorization to use, occupy, or develop the 
national resource lands, the specific provi- 
sions of such law shall prevail; and 

(4) the prompt development of regulations 
for the protection of areas of critical environ- 
mental concern. 

Src. 102. INvVENTORY.—(a) The Secretary 
shall prepare and maintain on a continuing 
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basis an inventory of all national resource 
lands, and their resource and other values 
(including outdoor recreation and scenic 
values), giving priority to areas of critical 
environmental concern. Areas containing 
wilderness characteristics as described in 
section 2(c) of the Act of September 3, 1964 
(78 Stat. 890, 891), shall be identified within 
five years of enactment of this Act. The in- 
ventory shall be kept current so as to reflect 
changes in conditions and in identifications 
of resource and other values. The preparation 
and maintenance of such inventory or the 
identification of such areas shall not, of it- 
self, change or prevent change in the man- 
agement or use of national resource lands. 
(b) As funds and manpower become avail- 
able, the Secretary shall provide (i) means 
of public identification of national resource 
lands, including signs and maps, and (il) 
State and local governments with data from 
the inventory for the purpose of planning 
and regulating the uses of non-Federal lands 
in the proximity of national resource lands. 
Sec, 103. LAND UsE Pians.—(a) The Sec- 


retary shall, with public participation, de-~ 


velop, maintain, and, when appropriate, re- 
vise land use plans for the national resource 
lands consistent with the terms and condi- 
tions of this Act. The Secretary, insofar as 
he finds feasible and proper or as may be 
required by thé enactment of a national land 
use policy or other law, coordinate such plans 
with the land use plans, including the state- 
wide outdoor recreation plans developed 
under the Act of September 8, 1964 (78 Stat. 
897), as amended, of State and local govern- 
ments and other Federal agencies and con- 
sider current use and zoning patterns of land 
affected by the use of national resource 
lands. - 

(b) In the development and maintenance 
of land use pians, the Secretary shall: 

(1) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration of 
physical, biological, economic, and social 
sciences; 

(2) give priority to the designation and 
protection of areas of critical environmental 
concern; 

(3) rely, to the extent it is available, on 
the inventory of the national resource lands, 
their resources, and other values; 

(4) consider present and potential uses of 
the lands; 

(5) consider the relative scarcity of the 
values involved and the availability of 
alternative means (including recycling) and 
sites for realization of those values; 

(6) weigh long-term public benefits; and 

(7) consider the requirements of appli- 
cable pollution control laws including State 
or Federal air and water quality and noise 
standards, and implementation plans. 

(c) Wherever any proposed change in the 
permitted uses on any national resource 
lands would affect authorization for use of 
such lands, persons holding leases, licenses, 
or permits concerning the use to be affected 
and State and local governments with Jjuris- 
diction in the affected area shall be given 
written notice by the Secretary of such pro- 
posed change sufficiently in advance to per- 


mit such persons to initiate such adminis-— 


trative review processes available to them 
under the authorization before such change 
is put into effect. 
(d) Areas identified pursuant to section 
102 as having wilderness characteristics shall 
be reviewed within fifteen years of enact- 
' ment of this Act pursuant to the procedures 
set forth in subsections 3 (c) and (d) of 
’ the Act of September 3, 1964 (78 Stat. 890, 
892-893): Provided, however, That such re- 
view shall not, of itself, either change or 
prevent. change in the management or use 
of the national resource ,lands. 
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TITLE II—CONVEYANCE AND ACQUISITION 
AUTHORITIES 


Sec. 201. AurHorrry To SELL.—Except as 
otherwise provided by law, and subject to 
the requirements of section 3 of this Act, the 
Secretary is authorized to sell national re- 
source lands. Any tract of the national re- 
source lands may be sold if the Secretary, 
in accordance with the guidelines he has 
established for sale of national resource lands 
and after preparation pursuant to section 103 
of a land use plan which includes such 
tract, determines that the sale of such 
tract will not cause needless degradation of 
the environment and meets the disposal cri- 
teria of section 202. 

Sec. 202. DisPposaAL CRITERIA—(a) Except 
as to conveyances under sections 208, 213, 
and 214, a tract of national resource lands 
may be transferred out of Federal ownership 
under this Act only where, as a result of land 
use planning required under section 103, the 
Secretary determines that— 

(1) such tract, because of its location and 
other characteristics, is difficult to manage as 
part of the national resource lands and is 
not suitable for management by another Fed- 
eral agency; or . 

(2) such tract was acquired for a specific 
purpose and the tract is no longer required 
for that or any other Federal purpose; or 

(3) disposal of such tract will serve objec- 
tives which cannot be achieved prudently or 
feasibly on land other than such tract and 
which outweigh all public objectives and 
values which would be served by maintaining 
such tract in Federal ownership. 

(b) Where the Secretary determines that 
land to be conveyed under clause (3) of sub- 
section (a) is of agricultural value and is 
desert in character, such land shall be con- 
veyed either under the sale authority of 
section 201 or in accordance with existing 
law. 

Sec. 203. SALES aT FAIR MARKET VALUE.— 
Sales of national resource lands under this 
Act shall be at not less than the appraised 
fair market value as determined by the Sec- 
retary. 3 

Sec. 204. SizE or Tracrs.—The Secretary 
shall determine and establish the size of 
tracts of national resource lands to be sold 
on the basis of the land use capabilities and 
development requirements of the lands; and, 
where any such tract which is judged by 
the Secretary to be chiefly valuable for agri- 
culture is sold, its size shall be no larger than 
necessary to support a family-sized farm. 

Sec. 205. CoMmPETITIVE BIDDING PROCE- 
DURES.—Except as to sales under sections 208 
and 214, sales of national resource lands 
under this Act shall be conducted under 
competitive bidding procedures to he estab- 
lished by the Secretary. However, where the 
Secretary determines it necessary and proper 
(i) to assure equitable distribution among 
purchasers of national resource lands, or 
(ii) to recognize equitable considerations or 
public policies, including but not limited to 
a preference to users, he is authorized to 
sell national resource lands with modified 
competitive bidding or without competitive 
bidding. 

Sec. 206. Richt To REFUSE OR REJECT OF- 
FER OF PURCHASE.—Until the Secretary has 
accepted an offer to purchase, he may re- 
fuse to accept any offer or may withdraw any 
land or interest in land from sale under this 
Act when he determines that consummation 
of the sale would not be consistent with this 
Act or other applicable law. The Secretary 
shall accept or reject, in writing, any offer 
to purchase made through competitive bid 
at his invitation no later than thirty days 
after the submission of such offer. 


Sec. 207. RESERVATION OF MINERAL INTER- 
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ESTS.—AIl conveyances of title issued by the 
Secretary under this Act, except conveyances 
under section 213, shall reserve to the United 
States all minerals in the lands, together 
with the right to prospect for, mine, and 
remove the minerals under applicable law 
and such regulations as the Secretary may 
prescribe: Provided, That, where prospect- 
ing, mining, or removing minerals reserved 
to the United States would interfere with or 
preclude the appropriate use or development 
of such land, the Secretary may (1) enter 
into covenants at the time of conveyance of 
such land or thereafter which provide that 
such activities shall not be pursued for a 
specified period, er (2) convey the minerals 
in the conveyance of title in accordance 
with the provisions of section 208(a) (1) 
and (2). 

Sec. 208. CONVEYANCE OF RESERVED MINERAL 
INTERESTS.—(a) The Secretary may convey 
mineral interests owned by the United States 
where the surface is in non-Federal owner- 
ship, regardless of which Federal agency may 
have administered the surface, if he finds (1) 
that there are no mineral values in the land, 
or (2) that the reservation of the mineral 
rights in the United States is interfering 
with or precluding appropriate nonmineral 
development of the land and that such de- 
velopment is a more beneficial use of the 
land than mineral development. 

(b) Conveyance of mineral interests pursu- 
ant to this section shall be made only to the 
record owner of the surface, upon payment 
of administrative costs and the fair market 
value of the interests being conveyed. 

(c) Before considering an application for 
conveyance of mineral interests pursuant to 
this section— 

(1) the Secretary shall require the deposit 
by the applicant of a sum of money which 
he deems sufficient to cover administrative 
costs including, but not limited to, costs of 
conducting an exploratory program to deter- 
mine the character of the mineral deposits. 
in the land, evaluating the data obtained 
under the exploratory program to determine 
the fair market value of the mineral inter- 
ests to be conveyed, and preparing and issu- 
ing the documents of conveyance: Provided, 
That, if the administrative costs exceed the 
deposit, the applicant shall pay the out- 
standing amount; and, if the deposit ex- 
ceeds the administrative costs, the applicant 
shall be given a credit for or refund of the 


“excess; or 


(2) the applicant shall have conducted, 
and submitted to the Secretary the results 
of, such an exploratory program, in accord- 
ance with standards promulgated by the Sec- 
retary. 

(d) Moneys paid to the Secretary for ad- 

ministrative costs pursuant to subsection (c) 
(1) of this section shall be paid to the agen- 
cy which rendered the service and deposited 
to the appropriation then current. 
* Sec. 209. Terms or Patent.—The Secretary - 
shall insert in patents or other documents 
of conveyance he issues under this Act such 
terms, covenants, conditions, and reserva- 
tions which he deems to be essential to in- 
sure proper land use and protection of the 
public interest: Provided, That a conveyance 
of lands by the Secretary, subject to such 
terms, covenants, conditions, and reserva- 
tions, shall not exempt the grantee from 
compliance with applicable Federal or State 
law or State land use plans. 

Sec. 210. CONFORMING CONVEYANCES TO 
STATE AND LocAL PLANNING.—At least ninety 
days prior to a sale or other conveyance of 
national resource lands under this Act, the 
Secretary shall notify the Governor of the 
State within which such lands are located 
and the head of the governing body of any 
political subdivision of the State having 
zoning or other land use regulatory jurisdic- 
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tion_in the geographical area within which 
such lands are located in order to afford 
the appropriate body or bodies the oppor- 
unity to zone or otherwise regulate, or 
change or amend existing zoning or other 
regulations concerning, the use of such lands 
prior to such conveyance. The Secretary shall 

. also promptly notify such public officials of 
the issuance of the patent or other document 
of conveyance for such lands. 

Sec. 211. AurHortry To IssuzE AND CoR- 
RECT DOCUMENTS OF CONVEYANCE.—Consistent 
with his authority to dispose of national re- 
source lands, the Secretary is authorized to 
issue deeds, patents, and other indicia of 
title, and to correct such documents where 
necessary. In addition, the Secretary is au- 

thorized to make corrections on any docu- 
ments of conveyance which have heretofore 
been issued on lands which would, at the 
time of their conveyance, have met the de- 
scription of national resource lands. 

Sec. 212. RECORDABLE DISCLAIMERS OF IN- 
TERESTS IN Lanp.—(a) After consulting with 
any affected Federal agency, the Secretary is 
authorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remove a cloud on the title 
of such lands and where he determines (1) a 
record interest of the United States in lands 

_ has terminated by operation of laws; or (2) 
ths lands lying between the meander line 
shown on a plat of survey approved by the 
Bureau of Land Management or its predeces- 
sors and the actual shoreline of a body of 
water are not lands of the United States; 
or (8) accreted, relicted, or avulsed lands 
are not lands-of the United States. 

(b) No document of: disclaimer shall be 
issued pursuant to this section unless the 
applicant therefor has filed with the Secre- 
tary an application in'writing, notice of such 
application setting ‘forth the grounds sup- 
porting such application has been published 
in the Federal Register at least ninety days 
preceding the issuance of such disciaimer, 
and the applicant has paid to the Secretary 
the administrative costs of issuing the dis- 


'. claimer, as determined by the Secretary. All 


receipts shall be credited to the appropria- 
tion from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provisions 
of this section and regulations promulgated 
hereunder shall have the same effect as a 
quit-claim deed from the United States. 

Sec. 213. ACQUISITION AND EXCHANGE OF 
Lanp.—(a) The Secretary is authorized to 
acquire, by purchase, exchange, or donation, 
lands or interests therein where necessary 
for proper management of the national re- 
source lands: Provided, That lands or inter- 
ests in land may be acquired pursuant to this 
title by eminent domain only if necessary in 
order to secure access to national resource 
lands: Provided further, That any such lands 
or interests acquired by eminent domain 
shall be confined to as narrow a corridor as is 
necessary to serve such purpose. 


(b) Acquisitions pursuant to this Act shall 
be consistent with applicable land use plans 
prepared by the Secretary under secticn 103. 


(c) In exercising the exchange guthority 
granted by subsection (a) of this section, 
the Secretary may accept title to any non- 
Federal lands or interests therein and in 
exchange therefor he may convey to the 
grantor of such lands or interests any na- 
tional resource lands or interests therein 
which are located in the same State as the 
non-Federal land to’ be acquired, and (1) 
which he finds proper for transfer out of 
Federal ownership pursuant to section 202, 
or (2) the values of which and the objectives 
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which such lands or interests may serve if 
retained in Federal ownership he finds to 
be outweighed by the values of the non- 
Federal lands or interests and the public 
objectives they could serve if acquired. The 
values of the lands or interests so exchanged 
either shall be equal, or if they are not equal, 
shall be equalized by the payment of money 
to the grantor or to the Secretary_as the cir- 
cumstances require: Provided, That such 
payment shall not exceed 30 per centum of 
the total value of the lands or interests trans- 


‘ferred out of Federal ownership. 


(d) Lands or interests in lands acquired 
purstant to this section or section 301(c) 
shall, upon acceptance of title, become na- 
tional resource lands, and, for. the adminis- 
tration of public land iaws not repealed by 
this Act, shall become public lands. If such 
acquired lands or interests are located within 
the exterior boundaries of a grazing district 
established pursuant to section 1 of the 
Taylor Grazing Act (48 Stat. 1269), as 
amended, they shall become a part of that 
district. 

(e) Lands or interests in lands acquired 
under this section or section 301(c) which 
are within the boundaries of the national 
forest system may be transferred to the Sec- 
retary of Agriculture foy administration as 
part of, and in accordance with, the laws, 
rules, and regulations applicable to, the Na- 
tional Forest System. Such transfer shall not 
result in the reduction in the percentage of 
in-lieu payments receivable by State and 
local governments. Lands or interests in lands 
acquired under this section or section 301(c) 
which are within the boundaries of the Na- 
tional Park, Wildlife Refuge, Wild and Scenic 


Rivers, or Trails System, or any other sys-- 


tem established by Act of Congress, may be 
transferred to the appropriate agency head 
for administration as part of, and in ac- 
cordance with the laws, rules, and regula- 


‘tions applicable to, such system. 


Sec. 214. Omrrrep Lanps.—(a) The Sec- 
retary is hereby authorized to convey to 
States or their political subdivisions under 
the Recreation and Public Purposes Act (44 
Stat. 741), as amended, but without regard 
to the acreage limitations contained therein, 
unsurveyed islands determined by the Secre- 
tary to be public lands of the United States. 
The conveyance of any such island may be 
made without survey: Provided, however, 
That such island may be surveyed at the re- 
quest of the applicant State or its political 
subdivision if such State or subdivision do- 
nates money or services to the Secretary for 
such survey, the Secretary accepts such 
money for services, and such services are con- 
ducted pursuant to criteria established by 
the Director of the Bureau of Land Manage- 
ment. Any such island so surveyed shall not 
be conveyed without approval of such sur- 
vey by the Secretary prior to the conveyance, 

(b)(1) The Secretary is authorized to 
convey to States and their political subdi- 
visions under the Recreation and Public 
Purposes Act, but without regard to the 
acreage limitations contained therein, lands 
other than islands determined by him after 
survey to be public lands of the United 
States erroneously or fraudulently omitted 
from the original surveys (hereinafter re- 
ferred to as “omitted lands”). Any such con- 
veyance shall not be made without 2 survey: 
Provided, That the prospective recipient may 
donate money or services to the Secretary 
for the surveying necessary prior to convey- 
ance if the Secretary accepts such money or 
services, such services are conducted pur- 
suant to criteria established by the Director 


of the Bureau of Land Management, and _ 


such survey is approved by the Secretary 
prior to the conveyance. 
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(2) The Secretary is authorized to convey 
to the occupant of any omitted lands which, 
after survey, are found to have been oc- 
cupied and developed for a five-year period ~ 
prior to January 1, 1975, if the Secretary de- ’ 
termines that such conveyance is in the pub- 
lic interest and will serve objectives which ~ 
outweigh all public objectives and values 
which would be served by retaining such 
lands in Federal ownership. Conveyance un- 
der this subparagraph shall be made at not 
less than the fair market value of the land, 
as determined by the Secretary, and upon 
payment in addition of administrative costs, 
including the cost of making the survey, the 
cost of appraisal, and the cost of making the 
conveyance. 


(c) (1) No conveyance shall be madé pur- 
suant to this section until the relevant State 
government, local government, and areawide 
planning agency designated pursuant to sec- 
tion 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (80 
Stat. 1255, 1262) and/or title IV of the In- 
tergovernmental Cooperation Act of 1968 (82 
Stat. 1098, 1103-4) have notified the Sec- 
retary as to the consistency of such con- 
veyance with applicable State and local gov- 
ernment land use plans and programs. 

(2) The provisions of section 210 of this 
Act shall be applicable to all conveyances 
under this section. # 

(d) The final sentence of section 1(c) of 
the Recreation and Public Purposes Act shall 
not be applicable to conveyances under this 
section. 

(e) No conveyance pursuant to this section 
shall be used as the basis for determining 
the baseline between Federal and State 
ownership, the boundary of any State for 
purposes of determining the extent .of a 
State’s submerged lands or the line of de- 
marcation of Federal jurisdiction, or any 
similar or related purpose, 

(f) The provisions of this section shall not 
apply to any lands within the National Forest 
System, as defined in the Act of August 17, 
1974 (88 Stat. 480), the National Park Sys- 
tem, the National Wildlife Refuge System, 
and the National Wild and Scenic Rivers 
System. 

(g) Nothing in this section shall supersede 
the provisions of the Act of December 22, 
1928 (45 Stat. 1069), as amended, and the Act 
of May 31, 1962 (76 Stat. 89), or any other 
Act authorizing the sale of specific omitted 
lands. 

TITLE III—MANAGEMENT IMPLEMENT- 
ING AUTHORITY 

Src. 301. Stupims, COOPERATIVE AGREEMENTS, 
AND CONTRIBUTIONS.—(a) The Secretary may 
conduct investigations, studies, and experi- 
ments, on his own initiative or in coopera- 
tion with others, involving the management, 
protection, development, acquisition, and 
conveying of the national resource lands. 

(b) The Secretary may enter into contracts 
or cooperative agreements involving the man~ 
agement, protection, development, acquisi- 
tion, and conveying of the national resource 
lands. , 

(c) The Secretary may accept contributions 
or donations of money, services, and property, 
real, personal, or mixed, for the management, 
protection, development, acquisition, and 
conveying of the national resource lands, in- 
cluding the acquisition of rights-of-way for 
such purposes. The Secretary may accept con- 
tributions for cadastral surveying performed 
on federally controlled or intermingled lands. 
Moneys received hereunder shall be credited 
to a separate account in the Treasury and 
are hereby appropriated and made available 
until expended, as the Secretary may direct, 
for payment of expenses incident to the func- 
tion toward the administration of which the 
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contributions were made and for refunds to 
depositors of amounts contributed by them 
in specific instances where contributions are 
in excess of their share of the cost. 

Src. 302. SERVICE CHARGES, REIMBURSEMENT 

AYMENTS, AND EXCESS PAYMENTS.—(a) Not- 
withstanding any other provision of law, the. 
Secretary may establish filing fees, service 
fees and charges, and commissions with re- 
spect to applications and other documents 
relating to national resource lands and may 
change and abolish such fees, charges, and 
commissions. 

(b) The Secretary is authorized to require 
a deposit of any payments intended to reim- 
burse the United States for extraordinary 
costs with respect to applications and other 
documents relating to national resource 
lands. The moneys received for extraordinary 
costs under this subsection shall be deposited 
with the Treasury in a special account and 
are hereby appropriated and made available 
until expended. As used in this subsection, 
“extraordinary costs” include but are not 
limited to the costs of special studies; en- 
vironmental impact statements; monitoring 
construction, operation, maintenance, and 
termination of any authorized facility; or 
other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the Sétretary that any 
person has made a payment under any 
statute relating to the sale, lease, use, or 
other disposition of the national resource 
lands which is not required or is in excess of 
the amount required by applicable law and 
the regulations issued by the Secretary, the 
Secretary, upon application or otherwise, 
may cause a refund to be made from appli- 
cable funds. 

Sec. 303. WorKING CapiTaAL Funp.—(a) 
There is hereby established a working capi- 
tal fund for the management of national 
resource lands. This fund shall be available 
without fiscal year limitation for expenses 
necessary for furnishing, in accordance with 
the Federal Property and Administrative 
Services Act of 1949 -(63 Stat. 377), as 
amended, and regulations promulgated there- 
“ under, supplies and equipment services in 
support of Bureau of Land Management pro- 
-grams, including but not limited to, the 
purchase or construction of storage facili- 


ties, equipment yards, and related improve- . 


ments and the purchase, lease, or rent of 
motor vehicles, aircraft, heavy equipment, 
- and fire control and other resource manage- 
ment equipment within the limitations set 
forth in appropriations made to the Bureau 
of Land Management. 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund’s inception of the inven- 
tories, equipment, receivables, and other as- 
sets, less the liabilities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
deems appropriate in connection with the 
functions to be carried on through the fund. 

(c) The fund shall be credited with pay- 
ments from appropriations and funds of the 
Bureau of Land Management, other agencies 
of the Department of the Interior, other 
Federal agencies, and other sources, as au- 
thorized by law, at rates approximately equal 
to the cost of furnishing the facilities, sup- 
plies, equipment, and services (including de-~ 
preciation and accrued annual leave). Such 
paymients may be made in advance in con- 
nection with firm orders, or by way of reim- 
bursement. 

(d) There is hereby authorized to be ap- 
propriated not to exceed $3,000,000 as initial 
capital of the fund. 

Src. 304. DEPOSITS AND FORFEITURES.—(a) 
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a result of the forfeiture of a bond or other 
security by a resource developer or purchaser 
or permittee who does not fulfill the re- 
quirements of his contract or permit or does 
not comply with the regulations of the Sec- 
retary, or as a result of a compromise or 
settlement of any claim whether sounding 
in tort or in contract involving present or 
potential damage to national resource lands, 
shall. be credited to a separate account in the 
Treasury and are hereby appropriated and 
made available, until expended as the Sec- 
retary may direct, to cover the cost to the 


United States of any improvement, protec- 


“tion, or rehabilitation work on the national 
resource lands which has been rendered 
necessary by the action which has led to the 
forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or 
users of roads, trails, lands, or facilities under 
the jurisdiction of the Bureau of Land Man- 
agement to maintain such roads, trails, 
lands, or facilities in a satisfactory condi- 
tion commensurate with the particular use 
requirements and the use made by each user, 
the extent of such maintenance to be shared 
by the users in proportion to such use or, if 
such maintenance cannot be so provided, to 
deposit sufficient money to enable the Secre- 
tary to provide such maintenance. Such de- 
posits shall be credited to a separate account 
in the Treasury and are hereby appropriated 
and made available until expended, as the 
Secretary may direct,’to cover the cost to 
the United States of the maintenance of any 
roads, trails, lands, or facilities under the 
jurisdiction of the Bureau of Land Manage- 
ment: Provided, That nothing in this sub- 
section shall be construed to require a user 
to provide maintenance or deposits to repair 
any damages attributable to general public 
use rather than the specific use of such 
user. 

(c) Any moneys collected under this Act 
in connection with lands administered under 
the Act of August 28, 1937 (50 Stat. 874), as 
amended, shall be expanded for the bene- 
fit of such lands only. 

(d) If any portion of a deposit or amount 
forfeited under this section is found by the 
Secretary to be in excess of the cost of doing 
the work authorized under this Act, the 
amount in excess shall be transferred to mis- 
cellaneous receipts. 

Src. 305. CONTRACTS FOR CADASTRAL SURVEY 
OPERATIONS AND RESOURCE PROTECTION.—(a) 
The Secretary is authorized to enter into 
contracts for the use of aircraft, and for 
supplies and services, prior to the passage of 
an appropriation therefor, for airborne ca- 
dastral survey and resource protection opera- 
tions of the Bureau of Land Management. He 
may renew such contracts annually, not 
more than twice, without additional com- 
petition. Such contracts shall obligate funds 
for the fiscal years in which the costs are 
incurred. 

(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
such appropriation becomes available. for 
expenditure. 

Src. 306. UNAUTHORIZED USE.—The use, 0c- 
cupancy, or development of any portion of 
the national resource lands contrary to any 
regulation of the Secretary or other respon- 
sible authority, or contrary to any order is- 
sued pursuant to any such regulation, is un- 
lawful and prohibited. 

Src. 307. ENFORCEMENT AUTHORITY.—(&) 
Any violation of regulations which the Sec- 
retary issues with respect to the manage- 


Any moneys received by the United States as ment, protection, deoatiinigi acquisition, 


February 25, 1976 


and conveying of the national resource lands 
and property located thereon and which the 
Secretary identifies as being subject to this 
section shall be punishable by a fine of not 
more than $1,000 or imprisonment of not 
more than twelve months, or both. Any per- 
son charged with a violation of such regula- 
tion may be tried and sentenced by any 
United States magistrate designated for that 
purpose by the court by which he was ap- 
pointed, in the same manner and subject to 
the same conditions and limitations as pro- 
vided for in section 3401 of title 18 of the 
United States Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
in any United States district court for an in- 
junction or other appropriate order to pre- 
vent any person from using, occupying, or 
developing the national resource lands in 
violation of laws or regulations relating to 
lands or resources managed by the Secretary. 

(c) For the specific purpose of enforcing 
any Federal law or regulation relating to 
lands or resources managed by the Secretary, 
the Secretary may designate any employee to 
(1) carry firearms; (2) execute and serve any 
warrant or other process issued by a court or 
office of competent jurisdiction; and (3) 
make arrests without warrant or process for 
a misdemeanor the employee has reasonable 
grounds to believe is being committed in his 
presence or view, or for a felony if he has rea- 
sonable grounds to believe that the person to 
be arrested has committed or is committing 
such felony. ,. 

Src. 308. CooperRaATION WiTH STATE AND 
Loca, Law ENFORCEMENT AGENCIES.—In the 
administration and regulation of the *use, 
occupancy, and development of the national 
resource lands, the Secretary is authorized 
to cooperate with the regulatory and law en- 
forcement. officials of any State or political 
subdivision thereof. Such cooperation may 
include reimbursement to a State or its sub- 
division for expenditures incurred by it in 
connection with activities which assist in the 
administration and regulation of the use, 
occupancy, and development of national re- 
source lands. 

Src. 309. CALIFORNIA DESERT AREA —(a) The 
Congress finds that— 

(1) the California desert contains histori- 
cal, scenic, archeological, environmental, 
biological, cultural, scientific, and educa- 
tional resources which are unique and 
irreplaceable; 

(2) the desert environment is a total eco- 
system that is extremely fragile, easily 
scarred, and slowly healed; 

(3) the desert environment and its re- 
sources, including certain rare and endan- 
gered species of wildlife, plants, and fishes, © 
and numerous archeological and historic 
sites, are seriously threatened by air pollu- 
tion, inadequate Federal management au- 
thority, and pressures of increased use, 
particularly recreational use; 


(4) because of the proximity of the Cali- 
fornia desert to the rapidly growing pepula- 
tion centers of southern California, these 
threats are certain to intensify; 

(5) the Secretary has initiated a compre- 
hensive planning process and established an 
interim management program for the Cali- 
fornia desert; and 

(6) to insure further study of the rela- 
tionship of man and the desert enivronment 
and preserve the unique and irreplaceable 
resources of the California desert, the pub- 
lic must be provided more opportunity to 


participate in such planning and manage- 


ment, and additional authority must be pro- 
vided to the Secretary to enable effective 
implementation of such planning and man- 
agement. 
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(b) It is the purpose of this section to 
provide for the immediate and future pro- 
tection, development, and management of 
the California desert within the framework 
of a balanced program of multiple use, sus- 
tained yield and maintenance of environ- 
mental quality as provided in this Act. 

(c) (1) For the purpose of this section, the 


“California desert area” is the area general- _ 


ly depicted on a map entitled ‘California 
Desert Area—Proposed”, dated April 1974, 
and on file in the Office of the Director of 
the Bureau of Land Management. 
. (2) As soon as practicable after this Act 
takes effect, the Secretary shall file a map 
and a legal description of the California des- 
ert area with the Committees on Interior and 
Insular Affairs of the United States Senate 
and the House of Representatives, and such 
description shall have the same force and 
effect as if included in this Act: Provided, 
however, That correction of clerical and 
typographical errors in such legal description 
and map may be made by the Secretary. To 
the extent practicable, the Secretary shall 
make such legal description and map avail- 
able to the public promptly upon request. 

(d) The Secretary, in accordance with sec- 
tion 103, shall prepare and implement a 
comprehensive, long-range plan for the man- 
agement, use, and protection of the national 
resource lands within the California desert 
area. Such plan shall be completed and im- 
plementation thereof initiated on or before 
June 30, 1980. 

(e) During the period beginning on the 
date of enactment of this Act and ending on 


the effective date of implementation of the’ 


comprehensive, long-range plan, the Secre- 
tary shall execute an interim program to 
manage and protect the national resource 
lands, and their resources now in danger of 
destruction, in the California desert area, 
provide for the public use of such lands in 
an orderly and reasonable manner, and es- 
tablish a uniform desert ranger force, 

(f) The Secretary, within sixty days of 
enactment of this Act, shall establish a Cali- 
fornia Desert Area Advisory Committee in ac- 
cordance with the provisions of section 6. The 
committee shall advise the Secretary con- 
cerning the preparation and implementation 
of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

(g) The Secretary shall administer the na- 
tional resource-lands in the California desert 
area in accordance with the provisions of this 
Act and such other Aets as may be applicable. 
The Secretaries of Agriculture and Defense 
shall manage lands within their respective 
jurisdictions located in or adjacent to ‘the 
‘California desert area, in accordance with the 
laws relating to such lands and, wherever 
practicable, in a*manner consonant with the 
purpose of this section. The Secretaries of the 

_Interior, Agriculture, and Defense are au- 
thorized and encouraged to consult among 
themselves and take cooperative actions to 
implement this subsection. 

(h) The Secretary shall report & the Con- 
gress no later than two years after the en- 
actment of this Act, and annually thereafter 
in the report required in section 7 of this Act, 
on the progress in, and any problems con- 
cerning, the implementation of this section, 
together with any recommendations, which 
he may deem necessary, to remedy such 
problems, 

(i) There is authorized to be appropriated 
for fiscal years 1977 through 1981 not to ex- 
ceed $40,000,000 to effect the purpose of this 
section, such amount to remain available 
until expended. 

Sec. 310. MINERAL REVENUES.—(a) Section 
35 of the Act of February 25, 1920 (41 Stat. 
437, 450), as amennen,, is further amended 
by— 
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(1) striking “52144 per centum” in both 
places and inserting in lieu thereof ‘30 per 
centum”; 

_ (2) striking “37144 per centum” and in- 
serting in lieu thereof “60 per centum”; 

(3) striking ‘December 31 and June 30” 
and inserting in lieu thereof “March 31 and 
September 30”; and 

(4) striking ‘‘or subdivisions thereof for 
the construction and maintenance of public 
roads or for the support of public schools or 
other public educational institutions, as the 
legislature of the State may direct;”’ and in- 
serting in lieu thereof “and its subdivisions, 
as the legislature of the State may direct giv- 
ing priority to those subdivisions of the State 
socially or economically impacted by devel- 
opment of minerals leased under this Act, for 
(1) planning, (2) construction and mainte- 
nance of public facilities, and (3) provision 
of public services;”’. 

(b) (1) The Secretary is authorized to 
make loans to States and their ~ political 
subdivisions in order to relieve social or eco- 
nomic impacts occasioned by the develop- 
ment of minerals leased in such States 
pursuant to the Act of February 25, 1920, as 
amended. Such loans shall be confined to the 
uses specified for the 60 per centum of min- 
eral revenues to be received by such States 
and subdivisions pursuant to section 35 of 
such Act. All loans shall bear interest at a 
rate not-to exceed 3 per centum and shall be 
for such amounts and durations as the Sec- 
retary shall determine. The Secretary shall 
limit the amounts of such loans to the por- 
tion of the 60 per centum of anticipated 
mineral revenues to be received by the recip- 
ients of said loans pursuant to said section 
35 for any prospective 10-year period. Such 
loans shall be repaid by the loan recipients 
from that portion of the 60 per centum of 
mineral revenues to be derived from said 
section 35 by such recipients, as the Secre-< 
tary determines. 

(2) The Secretary, after consultation with 
Governors of the affected States, shall allo- 
cate such loans among the States and their 
subdivisions in a fair and equitable manner, 
giving priority to those States and subdivi- 
sions suffering the most severe impacts. 

-(3) Loans under this subsection shall be 
Subject to such terms and conditions as the 
Secretary determines necessary to assure that 
the purpose of this subsection will be 
achieved. The Secretary is authorized to issue 
such regulations as may be necessary to carry 
out the provisions of this subsection. 

Src. 311. RECORDATION OF MINING CLAIMS.— 
(a) Each mining claim under the Mining 
Law of 1872, as amended (Revised Statutes 
2318-2352; 30 U.S.C. 22), shall be recorded by 
the claimant with the Secretary within two 
years after the date of enactment of this Act 
or within thirty days of location of the claim, 
whichever is later. Any claim not so recorded 
shall be conclusively presumed to be aban- 
doned and shall be void. : 

(b) Any claim recorded pursuant to sub- 
section (a) for which the claimant has not 
made application for patent within ten years 
after the date of recordation of the claim 
shall be conclusively presumed to be aban- 
~doned and shall be void: Provided, however, 

That, upon a showing that a mineral survey 
cannot be completed within said ten-year 
period, the filing of an application for a 
mineral survey which states on its face that 
it was filed for the purpose of proceeding to 
patent shall be acceptable for the patent ap- 
plication purpose of this subsection if all 
other applicable requirements under the 
general mining laws have been met and if 
the applicant subsequently prosecutes dili- 
gently his application for patent to comple- 
tion.. 
(c) Such recordation or application shall 
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not render valid any claim which was not 
valid on the date of enactment of this Act, 
or which becomes invalid thereafter. 


TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY : 
+ Sec. 401. AUTHORIZATION To GRANT RIGHTS- 
oF-Way.—(a) The Secretary is authorized to 
grant, issue, or renew rights-of-way over, 
upon, or through the national resource lands 
for— 

(1) reservoirs, canals, ditches, flumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transportation or distribution of liquids and 

(gases, other than oil, natural gas, synthetic 
liquid or gaseous fuels, or any refined product 
produced therefrom, or water, and for storage 
and terminal facilities in connection there- 
with; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in con- 
nection therewith; 

(4) systems for generation, transmission, 
and distribution of electric energy, except 


that the applicant shall also comply with alL 


applicable requirements of the Federal Power - 


Commission under the Act of June 10, 1920 
(41 Stat. 1063), as amended; 

(5) systems for transmission or reception 
of radio, television, telegraph, and other 
electronic signals, and other means of com- 
munication; 

(6) roads, trails, highways, railroads, ca- 
nals, tramways, airways, livestock Seon ie 
or other means of transportation; and 

(7) such other necessary transportation or 
other systems or facilities which are in the 
public interest and which require rights-of- 
way over, upon, or through the national 
resource lands. 

(b) (1) The Secretary is authorized to pro- 
vide for the acquisition, construction, and 
maintenance of roads within and near the 
national resource lands in locations and ac- 
cording to specifications which will permit 
maximum economy in harvesting timber 
from such lands tributary to such roads and 
at the same time meet the requirements for 
protection, development, and management 
.of such lands and the other resources there- 
of. Financing of such roads may be accomp- 
lished (A) by the Secretary using appropri- 
ated funds, (B) by requirements on purchas- 
ers of timber and other products from 
the national resource lands, including pro- 
visions for amortization of road costs in 
‘contracts,’ (C) by cooperative financing 
with other public agencies and with 
private agencies or persons, or (D) by 
a combination of these methods: Provided, 
That, except when the provisions of the sec- 


ond proviso of this subsection apply, where’ 


roads of a higher standard than those needed 
in the harvesting and removal of the timber 
and other products covered by the particular 
sale are to be constructed, the purchaser of 
timber and other products from the national 
resource lands shall not be required to bear 
that part of the costs necessary to meet such 
higher standard, and the Secretary is au- 
thorized to make such arrangements to this 
end as may be appropriate: Privided fur- 
ther, That it is understood that when timber 
is offered with the condition that the pur- 
chaser thereof will build roads in accordance 
with standards specified in the offer, the pur- 
chaser of the timber will be responsible for 
paying the fuil costs of construétion of such 
roads. 


(2) Copies of all instruments affecting per- 
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manent interests in land executed pursuant 
to this subsection shall-be recorded in each 
county where the lands are located. 

(3) Whenever the agreement under which 
the United States has obtained for the use 
of, or in connection with, the national re- 
source lands a right-of-way or easement 
for a road or an existing road or the right 
to use an existing road provides for de- 
layed payments to the Government’s grantor, 
any fees or other collections received by 
the Secretary for the use of the road may 
be placed in a fund to be available for mak- 
ing payments to the grantor. 

(c)(1) The Secretary shall require, prior 
to granting, issuing,.or renewing a right-of- 


way pursuant to this title that the appli- © 


cant submit and disclose any or. all plans, 
contracts, agreements, or other information 
or material reasonably related to the use, or 
intended use, of the right-of-way which the 
Secretary deems necessary to a determina- 
tion, in accordance with the provisions of 
this title, as to whether a right-of-way shall 
be granted, issued, or renewed and the terms 
and conditions which shall be included in. 
such right-of-way. 

(2) If the applicant is a partnership, cor- 
poration, association, or other business 
entity, the Secretary, prior to granting, 
issuing, or renewing a right-of-way pur- 
suant to this title, shall require the appli- 
cant to disclose the identity of the partici- 
pants in the entity. Such disclosure shall 
include, where applicable: (A) the name and 
address of each partner in the entity; (B) 
the name and address of each shareholder 
owning 3 per centum or more of the shares 
of such entity, together with the number 
and percentage of any class of voting shares 
which such shareholder is authorized to 
vote; and (C) the name and address of each 
affiliate of the entity together with, in the 
case of an affiliate controlled by the entity, 
the number of shares and the percentage of 
any class of voting stock of that affiliate 
owned, directly or indirectly, by that entity, 
and, in the case of an affiliate which con- 
trols that entity, the number of shares and 
the percentage of any class of voting stock 
of that entity owned, directly or indirectly, 
by the affiliate. 

Src. 402. RiGHTs-oF-Way Corrmors.—(a) 
In accordance with section 28(s) of the Min- 
eral Leasing Act of 1920 (41 Stat. 437, 449), 
as amended by the Act of November 16, 1973 
(87 Stat. 576, 582), and the report submitted 
by the Secretary pursuant thereto, the Secre- 
tary shall, consistent with applicable land use 
plans, designate transpotration and utility 
corridors on national resource lands and, to 
the extent practical and appropriate, require 
that rights-of-way be confined to them. In 
designating such corridors and in determin- 
ing whether to require that rights-of-way be 
confined to them, the Secretary shall take 
into consideration National and State land 
use policies, environmental quality, economic 
efficiency, national security, safety, and good 
engineering and technological practices. The 
Secretary shall issue regulations containing 
the criteria and procedures he will use in des- 
ignating such corridors. Any existing trans- 
poration and utility corridors may be des- 
ignated as transportation and utility cor- 
ridors pursuant to this subsection without 
further review. 

(b) In order to minimize adverse environ- 
mental impacts and the proliferation of sep- 
arate rights-of-way across national resource 
lands, the use of rights-of-way in common 
shall be required to the extent practical, and 
each right-of-way granted, issued, or renewed 
pursuant to this title shall reserve to the 
Secretary the right to grant additional 
rights-of-way for compatible uses on or adja- 
cent to such right-of-way. ; 
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Sec. 403. GENERAL PROvVISIONS.—(a) The 
Secretary shall specify the boundaries of each 
right-of-way granted, issued, or renewed pur- 
suant to this title as precisely as is practi- 
cable. Each right-of-way shall be limited to 
the ground which the Secretary determines: 
(1) will be occupied by facilities which con- 
stitute the project for which the right-of- 
way is granted, issued, or renewed, (2) to be 
required for the operation or maintenance 
of the project, and (3) to be necessary to pro- 
tect the environment or public safety. The 
Secretary may authorize the temporary use 
of such additional lands as he determines to 
be reasonably necessary for the construction, 
operation, maintenance, or termination of the 
project or a portion thereof, or for access 
thereto. 

(b) The Secretary shall determine the 
duration of each right-of-way or other au- 
thorization to be granted, issued, or renewed 
pursuant to this title, In determining the 
duration the Secretary shall take into con- 
sideration, among other things, the cost of 
any facility placed on the right-of-way and 
its useful life. 

(c) Rights-of-way shall be granted, issued, 
or renewed pursuant to this title under such 
regulations or stipulations, in accordance 
with the provisions of this title or any other 
law, and subject to such terms and condi- 
tions as the Secretary may prescribe regard- 
ing extent, duration, survey, location, con- 
struction, maintenance, and termination. 

(ad) The Secretary, prior to granting or 
issuing a right-of-way pursuant to this title 
for a new project which may have a signifi- 
cant impact on the environment, shall re- 
quire the applicant to submit a plan of con- 
struction, operation, and rehabilitation for 
such right-of-way which shall comply with 
stipulations imposed or with regulations is- 
sued by the Secretary. The Secretary shall 
issue regulations or impose stipulations 
which shall include, but shall not be limited 
to: (1) requirements to insure that activi- 
ties on the right-of-way will not violate ap- 
plicable air and water quality standards or 
applicable transmission, powerplant, and re- 
lated facility siting standards established by 
or pursuant to law; (2) requirements de- 
signed to control or prevent (A) damage to 
the environment (including damage to fish 
and wildlife habitat), (B) damage to public 
or private property, and (C) hazards to pub- 
lic health and safety; and (8) requirements 
to protect the interests of individuals living 
in the general area traversed by the right-of- 
way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence pur- 
poses. Such regulations shall be regularly re- 
vised. Such regulations shall be applicable to 
every right-of-way granted or issued pursu- 
ant to this title and to any subsequent re- 
newal thereof, and may be applicable to 
rights-of-way not granted or issued, but re- 
newed pursuant to this title. 

(e) Mineral and vegetative materials, in- 
cluding timber, within or without a right- 
of-way granted, issued, or renewed pursuant 
to this title may be used or disposed of in 
connection with construction or other pur- 
poses only if authorization to remove or use 
such materials. has been obtained pursuant 
to applicable laws. 

f 


ry 
may, by regulation or, prior promulgation 
of such regulations, as a condition of a right- 
of-way, require an applicant for or holder of a 
right-of-way to reimburse the United States 
for all reasonable administrative and other 
costs incurred in processing an application 
for such right-of-way and in inspection and 
monitoring of construction, operation, and 
termination of the facility pursuant to such 
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right-of-way: Provided, however, That such 
costs need not be reimbursed in any coopera- 
tive cost share right-of-way program between 
the United States and the holder of the 
right-of-way: P 1 futher, T 


nite 


tions or busi 


; the Sec 


and in. th 


g)(1) The Secretary shall promulgate 
regulations specifying the extent to which 
holders of rights-of-way granted, issued, or 
renewed pursuant to this title shall be liable 
to the United States for damage or injury 
incurred by the United States in connection 
with the rights-of-way. The regulations shall 
also specify the extent to which such holders 
shall indemnify or hold harmless the United 
States for liabilities, damages, or claims aris- 
ing in connection with the rights-of-way. 

(2) Any regulation or stipulation impos- 
ing liability without fault shall include a 
maximum limitation on damages commen- 
surate with the foreseeable risks or hazards 
presented. Any liability for damage or injury 
in excess of this amount shall be determined 
by ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary may require a holder of a right-of- 
way granted, issued, or renewed pursuant to 
this title to furnish a bond, or other security, 
satisfactory to the Secretary to secure all or 
any of the obligations imposed by the terms 
and. conditions of the right-of-way or by 
any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or re- 
new a right-of-way pursuant to this title 
only when he is satisfied that the applicant 
has the technical and financial capability to 
construct the project for which the right-of- 
way is requested, and in accord with the 
requirements of this title. 

Src. 404. Terms aNnp Connprrions.—Each 
right-of-way granted, issued ,or renewed pur- 
suant to this title shall contain such terms 
and conditions as the Secretary deems neces- 
sary to: (1) carry out the purposes of this 
Act and rules and regulations hereunder; 
(2) protect the environment; (3) protect 
Federal property and monetary interests; (4) 
manage efficiently national resource lands 
which are subject to the right-of-way or ad- 
jacent thereto and protect the other lawful 
users of the national resource lands adjacent 
to or traversed by said right-of-way; (5) pro- 
tect lives and property; (6) protect the inter- 
ests of individuals living in the general area 
traversed by the right-of-way who rely on 
the fish, wildlife, and biotic resources of the 
area for subsistence purposes; and (7) pro-' 


* tect the public interest in. the national re- 


source lands. 

Sec. 405: SUSPENSION OR TERMINATION OF 
RicHTs-oFr-Way.—Abandonment of a right- 
of-way granted, issued, or renewed pursuant 
to this title or noncompliance with any pro- 
vision of this title, condition of the right-of- 


.way, or applicable rule or regulation of the 


Secretary may be grounds for suspension or 
termination of the right-of-way if, after due 
notice to the holder of the right-of-way and 
an appropriate administrative proceeding 
pursuant to section 554 of title 5, United 
States Code, the Secretary determines that 
any such ground exists and that suspension 
or termination is justified. No administra- 
tive proceeding shall be required where the 
Tight-of-way by its terms provides that it 
terminates on the occurrence of a fixed or 
agreed-upon condition, event, or time. If the 
Secretary determines that an immediate tem- 
porary suspension of activities within a 
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right-of-way for violation of its terms and 
conditions is necessary to protect public 
health or safety or the environment, he may 
abate such activities prior to an administra- 
tive proceeding. Prior to commencing any 
proceeding to suspend or terminate a right- 
of-way the Secretary shall give written no- 
tice to the holder of the ground or grounds 
‘for such action and shall give the holder a 
reasonable time to resume use of the right- 
of-way or to comply with this title, condi- 
tion, rule, or regulation as the case may be. 
“Failure of the holder of the right-of-way to 
use the right-of-way for the purpose for 
which it was granted, issued, or renewed for 
any continuous five-year period shall consti- 
tute a rebuttable presumption of abandon- 
ment of the right-of-way: Provided, however, 
That where the failure of the holder to use 
the right-of-way for the purpose for which it 
was granted, issued, or renewed for any con- 
tinuous five-year period is due to circum- 
stances not within the holder’s control the 
Secretary is not required to commence pro- 
ceedings to suspend or terminate the right- 
of-way. 

Src. 406. RicHTS-OF-WAY FOR FEDERAL 
AcENcies.—(a) The Secretary may reserve 
for the use of any department of agency of 
‘the United States a right-of-way over, upon, 
or through national resource lands, subject 
to such terms and conditions as he may 
impose. 

(a) Where a right-of-way has been re- 
served for the use of any department or 
agency of the United States, the Secretary 
shall take no action to terminate, or other- 
wise limit, that use without the consent of 
‘the head of such department or agency.. 

Src. 407. CoNVEYANCE oF Lanps.—If, under 
applicable law, the Secretary decides to trans- 
fer out of Federal ownership, by patent, deed, 
or otherwise, any national resource lands cov- 
ered in whole or in part by a right-of-way, 


including a right-of-way granted under the’ 


Act of November 16, 1973 (87 Stat. 576), the 
lands may be conveyed subject to the right- 
of-way. If, however, the Secretary determines 
that retention of Federal control over the 
right-of-way is necessary to assure that the 
purposes of this title will be implemented, 


the terms and conditions of the right-of-way 


complied with, or the national lands pro- 
tected, he shall (1) reserve to the United 
States that portion of the lands which lies 
within the boundaries of the right-of-way, or 
(2) convey the lands, including that portion 


Act of Chapter Section 
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within the boundaries of the right-of-way, 
subject to the right-of-way and reserving to 
the United States the right to enforce all or 
any of the terms and conditions of the right- 
of-way, including the right to renew it or ex- 
tend it upon its termination and to collect 
rents. 

Sec. 408. ExisTINc RIGHTS-oF-WaYy.— 
Nothing in this title shall have the effect of 
terminating any right-of-way or rights-of- 
use heretofore issued, granted, or permitted 
by the Secretary. However, the Secretary may 
terminating any rights-of-way or rights-of- 
with the consent of the holder thereof and 
in its stead issue a right-of-way pursuant 
to the provisions of this title. 

Sec. 409. StaTE STANDARDS.—The Secretary 
shall take into consideration and, to the ex- 


tent practicable, comply with State standards’ 


for rights-of-way construction, operation, 
and maintenance if those standards are for 
similar purposes as, and more stringent than, 
applicable Federal standards and if the na- 
tional resource lands are adjacent to lands 
to which such State standards apply. 

Sec. 410. Errect on OTHER LAws.—(a) After 
the date of enactment of this Act, no right- 
of-way for the purposes listed in this title 
shall be granted, issued, or renewed over, 
upon, or through national resource lands 
except under and subject to the provisions, 
limitations, and conditions of this title: 
Provided, That any application for a right-of- 
way filed under any other: law prior to the 
date of enactment of this Act may, at the 
applicant’s option, be considered as an ap- 
plication under this title or the Act under 
which the application was filed. The Secre- 
tary may require the applicant to submit 
any additional information he deems neces- 
sary to comply with the requirements of this 
title. 


(b) Nothing in this-title shall be con- 


strued to preclude the use of national re- 
source lands for highway purposes pursuant 
to sections 107 and 317 of title 23, United 
States Code. ‘ . 3 

Src. 411. INTERAGENCY COORDINATION.—Ap- 
plicants before any Federal agency other than 
the Department of the Interior seeking a 
license, certificate, or other authority fora 
project which will involve national resource 
lands shall simultaneously apply to the Sec- 
retary for the appropriate authority to use 
national resource lands and submit to the 
Secretary all information furnished to such 
other Federal agency. 
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TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 


Src. 501. CONSTRUCTION. OF LAaw.—(a) Ex- 
cept as provided in section 410, the authority 
conferred upon the Secretary by this Act is 
in addition to all other authority vested in 
him by law, and nothing in this Act shall be 
deemed to repeal any such other authority by 
implication. 

(b) Nothing in this Act shall be construed 
as limiting or restricting the power and au- 
thority of the United States, or— 

(1) as affecting in any way any law gov- 
erning appropriation or use of, or Federal 
right to, water on national resource lands; 

(2) as expanding or diminishing .Federal 
or State jurisdiction, responsibility, inter- 
ests, or rights in water resources development 
or control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of “any legally 
established Joint or common agency of two 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repeal- 
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development of 
water resources or to exercise licensing or 
regulatory functions in relation thereo; 

(5) as modifying the terms of any inter- 
state compact; 

(6) asa limitation upon any State criminal 
statute or upon the police power of the re- 
spective States, or as derogating the authority 
of a local police officer in the performance of 
his duties, or as depriving any State or po- 
litical subdivision thereof of any right it may 
have to exercise civil and criminal jurisdic- 
tion on the national resource lands; 

(7) as affecting the jurisdiction or respon- 
sibilities of the several States with respect 
to wildlife and fish in the national resource 
lands; or 

(8) as amending, limiting, or infringing 
the existing laws providing grants of lands 
to the States. : ; 

Sec, 502. VaLm Existine RicHts.—All ac- 
tions by the Secretary under this Act shall 
be subject to valid existing rights. 

Src. 503. REPEAL oF Laws RELATING TO DIs- 
POSAL OF NATIONAL RESOURCE Lanps.—(a) 
The following statutes or parts of statutes 
are repealed: : 


1, Homesteads: 


Revised Statute 2289-------- <Cheetee: == 2-22 Seeteee cs: 


June 6, 1900 
Aug. 9, 1912 
Aprew: 1914-850 28 =. 22.-:- 


Statute at 
Large 43 U.S. Code Act of 
sock gta ee 161, 171. 
. 161, 162, 
162. 


July 26, 1892_......_-.. 
Feb. 14,:1920- - =.=... 


id 
43 U.S. Code 


Statute at 


Section Large 


Chapter 


ae COL co oeese 2722702 see 85. 
peri WO. Sdeee ecne ap A SAR. ee LOG 
AAV dete acer etal aN ae 42: 358_...- 
aarti 19S ne coe, Fes LOO ame 
aes Aon ene ae 40. 000 meee 
ames B26 ae ee eee bt ASTOR See ier. 
Soo 6905. =~ oo ee eee. 48S LISS Sr 1878, 
ee S21 coe. 2onseeweeennes= ae See 
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A Statute at 
Act of Chapter Section Large 43 U.S. Code 
Mar... 3/1875 eecieresekt i Wiser. Lae Pes. . 52 98742013). 5 189, 
BUD A, ABB 4 oe cit ee at 180 3 295% wean Gnly last 23963, ee 190. 
paragraph 
of sec. 1, 
Maf, 4) 19832 F202 BSS L60tea 1S... 47: 1418_... 190a. 


The following words only: ‘Provided, That no further allotments of lands to Indians on the 
public domain shall be made in San Juan County, Utah, nor shall further Indian homesteads 
e made in said county under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190.)”” 


Revised Statutes 2310, 2311_ 
Sine 83, 1902 coo oie cee 
Mar..3, 1879______ 
July 1, 1879.22... 


Mar. 3, 1891. -. 2.2. See assed OFFS Aus AiR. 2eSF 26: 1101___. 


The following words only: ‘‘and that the provision of ‘An Act making appropriations Tor 
sundry civil expense of the Government for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-one, and for other purposes,’ which reads as follows, viz: ‘No person 
who shall after the passage of this act enter — any of the public lands with a view to 
occupation, entry or settlement under any of the land laws shall be permitted to acquire 
title to more than three hundred and twenty acres in the aggregate under all said laws,’ 
shall be construed to include in the maximum amount of lands the title to which is per- 
mitted to be acquired by one person only agricultural lands and not to include lands entered 
or sought to be entered under mineral land Jaws.’’ 


213, 
214, 
215, 
41: 1433____ 216, 
218, 
218, 219. 
pe LOO ee Sie Fe oe oa a 19, 
Mar. 3, 1915____ 
Sept. 5, 1916___ 
Aug. 10, 1917... 
Mar. 4, 1915_... 220. 
Mar. 4, 1923__.. 2 $2: 1445 5 222, 
Apr. 28, 1904___ 224, 
Mar. 2, 1907___- 
May 29, 1908__ 
Aug. 24, 1912... 
Aug. 22, 1914___- 231, 
Feb. 25, 1919___. 
July 3, 1916___~ 232. 
Sept. 29, 1919__ 233. 
Ape 61922 ene S52 223, 272, 
Marea) 18898. “cot See oe ho) ere ho Ts Bhp tee te ee 25) Bonne. 234 
Dec. 29, 1894...._.___._.___. Ves ES OE 28: 599. 
Yd ISRO ee cf a ees | RP PE SP YA Neg | Bed 235. 
Dec: 20; 1917-2 Ge 22s cedow et oe eee 40: 430_____ 236. 
Suly'24; 1919-2 eee. PEP 26_.__..... Next to last B16 270 Ss, 0373 
paragraph 4 
only. 
Mar=25 3932 ones at 69 ; 477 59= > 237a 
May 21, 1934 10) ee 237b. 
May 22, 1935. 286.507 237c. 
Aug. 19, 193 Chih Bees 237d, 
Mar. 31, 193: re) ot ae 
Apr. 20, 1936. A Wc apa FV" 
July 30, 1956 PTO scar ak 
Mar. 1, 1921_ 2 238. 
Apr. 7, 1922_ 
Revised Statute 230: 


June 16, 1898_____ 
‘Rugs 29; 2916s Se 
Apr. 75 1930S Ree ee 


Mar,3;. 193322. 02 cies ‘ ees 26307 
Lae Pa) ee ee ae . a eae 
Mare. 2518604522 = SoS -s ss 
June's: 1878. ae 
Revised Statute 2294. ___-____.____ 254, 
May:26,1890:5 0: AF. -oeceun es 
Mate Al, 1902 foe ot ose as 
Mar. 4. 1904200" 208" Saas ae a 
Febi.24, 1925s Lanes swale 
Revised Statute 2293 n= sore th ere PE eee py aes see INE 255, 
CGS) 208A co ascot, Oe one ED Peer fio g Ot = aem 
Mas 1913 ee eee igre Only last Bra 256, 
paragraph of 
section 
headed 
“Public Land 
Service.”” 
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2. Sale and Disposal Laws: 
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Statute at 


Act of Chapter Section Large 43 U.S. Code 
Revised. Statoie'2304_ = .-.t en ee ee e  ’ a 271. 

Mav. 1719015 0 AROS. _ 98 G74: © ee ee Be 31: 847_____ 271, 272. 
Revised Statute:2205itery. . Layne whee Jo Seen eit eet pn gs a 272. 

Reb. 2501919 eee. ee Cf Ces 40: 1161____ 272a. 

ACH We 7) eee I cn gL eee ie pecs tulle Matias 42: 1067____ 

Revised Statute 2306-2 oases) (emia! Sinaia eiMcree) oo fA fay93 274. 

Mar3; 1893.2 er ees _ bee A082 BIS? Die NORE ies & fie 2159+. OPS 


The following words only: “‘And provided further, That where soldier's additional 
homestead entries have been made or initiated upon certificate of the Commissioner of 
the General Land Office of the right to make such entry, and there is no adverse claimant, 
and such certificate is found erroneous or invalid for any cause, the purchaser thereunder, 
on making proof of such purchase, may perfect his title by payment of the Government 
price for the land; but no person shall be permitted to acquire more than one hundred 
and sixty acres of public land through the location of any such certificate.” 

Bug gL RBG Ge oo see 5 1 ae ante Only last 20. ode ee 276. 
Paragraph 
of Section 
e headed 
“Surveying 
the Public 
Lands." 
Revised Statice ZI0OUTA, .. sheeerneeriee) deh ieee wb fey ar ar 
ReviseckS tatuter2 30 Aiaes. . tee: Fin we Shea tee age eo ees 
CUTS A 8 |) et aie 
SeQtac/, [ont ese eee 
Jdne'25s TO45Siee AP 
May 31, 1947... .___. 


JUNGLE AOS = eee 
Jane's, 194s. Se 


Aug. 28, 1937- 


Mare37 1891 Ae. 
Revised Statute 2354__ 

Revised Statute 2355__ 
May 18, 1898_________ 
Revised Statute 2365._ 


Janet 10385. enw 237 


Revised Statute 2361__..__________- 688. 
Revised Statute 2362__ 689. 
Revised Statute 2363__ 690. 
Revised Statute 2368_- 691. 
Revised Statute 2366__ 692. . 
Revised Statute 2369___ 693. 
Revised’Statute 2970.2... 222 ee Bex 2 ae! 694. 
Revised Statute2s7i.2-.... 2ac0. Bal Mitel SAF 9 Gere toe 695. 
Revised Satie 2diece 2S. el ee ee Cee ee .. 696. 
Revised Statute 2372er 5-0 eee ne ee eee ees 697. 
Feb. 24; 1909s, Ci weet _ Ae T6iN AME. We PY. 355,645" 8 
Mayi2l, 1926 i es. 8 ELE sae ae The two pro- 44259l 2s. 
visos only, 
Revised Statute 2375 
Revised Statute 2376 
Mat 2) 1889 We 2.8 te om RepOb le eels tee See 25: 854___ 2. 700 
3. Townsite Reservation and Sale: 
Revised Stauite 23n0he: © =. son oat eee cee eeen eee eee ee 711. 
Revised Staluter23el Jou: Se Se Eee ea, ae REE aes re ae 712. 
Revised Statute 23827 2.-...ne 8 ope bsauk eo eee hen SRY eymicuia es 713, 
Cai dag’, Bt fe ot per rere Sipe A Ee Ae eee ape pee ore 68:'792=3-—— 
ROVISOU GUGM 2508 no mes oe ee ne es ee 714. 
Bevised Statute'2384 Ue —_. VE SOE She 5 RE ee ee 715, 
Revised! Statute, 23963 2o--- S22: Fits. Tae SE ee 717, 
Revised: Statute 2387 28. ° = heise A Res oe a ue ZB, 
Reviser: Statute 23880. =~ <i cae cane eset oe seta eee 719. 
Revised: Statute 2389 oo wo ec ee te eee See 720, 
Revised Stattees hat". -- Net Sse" SN “ee en ae 721, 
Reyised Statute 2392 S25" << - ses" = a Se ee ae ee 722. 
RevisedsStatute2393 a. 2-8 so cere oak = Se Aan eed 723, 
ReWiSed StAUNG 2300. sac an a nee ee ne ee ee eee See ee ee ee eee 724. 
Mat. S20877.~ gees be =. OS ii2_ Ses 2 Bp Ger eee 19: 392_____ 725-727. 
Mat. 3, 180loceee Denes. SE. Sole Se 1G ee REIS 26: 1101.22. 728,. ¢ 
July SHOTS aetee ae <” Ee 198° ot eos ee eae 38: 454_____ 730, 
Reb: 9.1903 pe, seb oe a OO hae weet oe 32: 820_._._ 731, 
4, Drainage Under State Laws: 
May'20; 1908. 8 pst Wega te Ae We) See Se oe a eee 1021-1027, 
Mars, 1919) "see ede san LISCE SES“ hee ae ---- 40: 1321__._ 1028. 
£72972: 99 rans, 1029-1034. 


2:99 
L7G cate oo! ¢ apap ey 41: 392____. 1041-1048, 


be Ol ey ns 23: 104__.. 1074, 
: 2-6 39: 518_i523 1075. 
08 eb. So 5dsh deck eaten (5 IESG eae 1076. 


: 2 
The following words only: “Provided, That the President is hereby authorized by procla- 
mation to withhold from sale and grant for public use to the municipal corporation in which 
the same is situated all or any portion of any abandoned military reservation not exceeding 


eee ee eee 28: 491_ 22. 1077, 1078, ' 
==) O22 B22 oy 1079. 
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(b) Section 7’of the Taylor Grazing Act 
(48 Stat. 1269, 1272), as amended by section 
2 of the Act of June 26, 1936 (49 Stat. 1976), 
is further amended to read as follows: 

“The Secretary of the Interior is author- 
ized, in his discretion to examine and classify 
any lands withdrawn or reserved by Execu- 
tive order of November 26, 1934 (numbered 
6910), and amendments thereto, and Ex- 
ecutive order of February 5, 1935 (numbered 
6964), or within a grazing district, which 
are more valuable or suitable for any other 
use than for the use provided for under this 
Act, or proper for acquisition in satisfaction 
of any outstanding lieu, exchange or land 
grant, and to open such lands to disposal 
. in accordance with such classification under 
applicable public land laws. Such lands shall 
not be subject to disposition until after the 
same have been classified and opened to 
disposal.”’. ¢ 

(c) Section 2 of the Act of March 8, 1922 
(42 Stat. 415, 416), as amended by section 2 
of the Act of August 23, 1958 (72 Stat. 730), 
is further amended to read: 

“The coal, oil, or gas deposits reserved to 
the United States in accordance with the 
Act of March 8, 1922 (42 Stat. 415), as added 
to by the Act of August 17, 1961 (75 Stat. 
384), and amended by the Act of October 3, 


1962 (76 Stat. 740), shall be subject to dis- 
posal by the United States in accordance 
with the provisions of the laws applicable to 
coal, oil, or gas deposits or coal, oil, or gas 
lands in Alaska in force at the time of such 
disposal. Any person qualified to acquire coal, 
oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove 
the oil or gas under the laws of the United 
States shall have the right at all times to 
enter upon the lands patented under the 
Act of March 8, 1922, as amended, and in 
accordance with the provisions hereof, for 
the purpose of prospecting for coal, oil, or 
gas therein, upon the approval by the Secre- 
tary of the Interior of a bond or undertaking 
to be filed with him as security for the pay- 
ment of all damages to the crops and im- 
provements on such lands by reason of such 
prospecting. Any person who has acquired 
from the United States the coal, oil, or gas 
deposits in any such land, or the right to 
mine, drill for, or remove the same, may re- 
enter and occupy so much of the surface 
thereof incident to the mining and removal 
of the coal, oil, or gas therefrom, and mine 
and remove the coal or drill for and remove 
oil and gas upon payment of the damages 
caused thereby to the owner thereof, or 
upon giving a good and sufficient bond or 


Statute at 


undertaking in an action instifuted—in any 
competent court to ascertain and’ fix said 
damages: Provided, That the owner under 
such limited patent shall have the right to 
mine the coal for use on the land for, do- 
mestic purposes at any time prior to the 
disposal by the United States of the coal 
deposits: Provided further, That nothing in 
this Act shall be.construed as authorizing 
the exploration upon or entry of any coal 
deposits withdrawn from such exploration 
and purchase.”’. 

(e) Section 3 of the Act of August 30, 
1949 (63 Stat. 679), is amended to read: 

“Notwithstanding the provisions of .any 
Act of Congress to the contrary, any person 
who prospects for, mines, or removes any 
minerals from any land disposed of under 
the Act of August 30, 1949 (63 Stat. 679), 
shall be liable for any damage that may be 
caused to the value of the land and tangible 
improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing 
in this section shall be construed to impair 
any vested right in existence on August 30, 
1949.”’. 

Sec. 504. REPEAL oF LAWS RELATING TO AD- 
MINISTRATION OF NATIONAL RESOURCE LANDS.— 
The following statutes or parts of statutes 
are repealed: 
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all words following i in the Act. 
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striking out in the fourth line ne words ‘Secretary of the Treasury’ and inserting the 


words ‘Secretary of the Interior 


Sec. 505. REPEAL oF Laws RELATING TO RIGHTS-OF-Way.—(a) The following statutes or parts of statutes are repealed insofar as they 


apply to national resource lands: 
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(b) Notwithstanding the provisions of 
subsection (a) of this section, the following 
statute is repealed in its entirety, subject to 
valid existing rights. 


Chap- Sec- Statute 
Act of ter tion atLarge U.S. Code 


Revised’Statite 2477 ee 43 U.S.C. 932 


Mr. HASKELL. Mr. President, I move 
to reconsider the vote by which the bi 
was passed. 

Mr. SPARKMAN. I move to lay thak 
motion on the table.. 

The motion to lay on the table was 
agreed to. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of S. 507. 

The PRESIDING OFFICER. Withou 
objection, it is so ordered. : 
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CHAPTER III 


94TH CONGRESS 


sece WLR. 13777 


IN THE HOUSE OF REPRESENTATIVES 


May 13, 1976 


Mr. Mercier (for himself, Mr. Sxusrrz, Mr. Jounson of California, Mr. 


To 


Steicer of Arizona, Mr. Sanrryz, Mr. Don H. Crausen, Mr. Youne of 
Alaska, Mr. Symas, Mr. Weaver, and Mr. Jounson of Colorado) intro- 


duced the following bill; which was referred to the Committee on Interior 
and Insular Affairs 


A BILL 


establish public land policy; to establish guidelines for its 
administration; to provide for the management, protection, 
development, and enhancement of the public lands; and 


for other purposes. 


Be it enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assembled, 
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TABLE OF CONTENTS—Continued 


TITLE VI—EFFECT ON EXISTING RIGHTS; REPEAL OF 
PRIOR LAWS; APPROPRIATION AUTHORIZATION, AND 
EFFECTIVE DATE 


Sec. 601. Effect on existing rights. 

Sec. 602. Repeal of laws relating to homesteading and small tracts. 
Sec. 603. Repeal of laws relating to disposal. 

Sec. 604. Repeal of laws relating to administration of public lands. 
Sec. 605. Repeal of laws relating to rights-of-way. 

Sec. 606. Appropriation authorization. 

Sec. 607. Severability. 


TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 
SHORT TITLE 


SEc. 101. This Act may be cited as the ‘Federal Land 


Policy and Management Act of 1976”. 


DECLARATION OF POLICY 
SEC. 102. (a) The Congress declares that it is the policy 
of the United States that— 
ship unless as a result of the land use planning procedure 
provided for in this Act it is disthnadtiven dnebdisposal of 
a particular parcel will serve the national interest; 

(2) the national interest will be best realized if the 
public lands and their resources are periodically and sys- 
tematically inventoried and their present and future 
use is projected through a land use planning process 
coordinated with other Federal and State planning 

efforts ; 
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(3) public lands not previously designated for 
any specific use and all existing classifications of public 
lands that were effected by executive nee or statute 
before the date of enactment of this Act be reviewed in 
accordance with the overall land use planning goals set 
forth in this Act; 

(4) the Congress exercise its constitutional author- 
ity to withdraw or otherwise designate or dedicate Fed- 
eral lands for specified purposes and that Congress 
delineate the extent to which the Executive may with- 
draw lands without legislative action; 

(5) in administering public land statutes and exer- 
cising discretionary authority granted by them, the 
Secretary be required to establish comprehensive.rules 
and regwations after considering the views of the general 
public; and to structure adjudication procedures to assure 
adequate third party participation, objective administra- 
tive review of initial decisions, and expeditious decision- 
making ; 

(6) judicial review of public land adjudication 
decisions be provided by law; | 

(7) goals and objectives be established by law as 
guidelines for public land use planning, and that man- 
agement be on the basis of multiple use and sustained 


yield unless otherwise specified by law; 
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(8) the public lands be managed in a manner that 
will protect the quality of Scientific, scenic, historical, 
ecological, and archeological values; that, where appro- 
priate, will preserve and protect certain public lands in 


their natural condition; that will provide habitat for fish 


and wildlife; and that will provide for outdoor recreation ; 


(10) uniform procedures for any disposal of public 
land, acquisition of non-Federal land for public purposes, 
and the exchange of such lands be established by statute, 
requiring each disposal, acquisition, and exchange to be 
consistent with the prescribed mission of the department 
or agency involved, and reserving to Congress review of 
disposals, acquisitions, and exchanges in excess of a 
specified acreage ; 

(11) regulations or plans for the protection of public 
land areas of critical environmental concern be promptly 
developed; 


(12) the public lands be managed in a mannet 


which recognizes the Nation’s need for domestic sources 


of mmerals, food, and fiber from the public lands in- 


cluding implementation of the Mining and Minerals 
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Policy Act of 1970 as it pertains to the public lands; 
and 
(13) the Federal Government should, on a basis 
equitable to both the Federal and local taxpayer, provide 
for payments to compensate States and local govern- 
ments for burdens created as a result of the immunity of 

Federal lands from State and local taxation. 

(b) The Policies of this Act shall become effective only 
as specific statutory authority for their implementation is 
enacted by this Act or by subsequent legislation and shall 
then be construed as supplemental to and not in derogation of 
the purposes for which public lands are administered under 
other provisions of law. 

_DEFINITIONS. 

SEc. 103. As used in this Act— 

(a) The term “areas of critical environmental concern” 
means areas within the public lands where special manage- 
‘ment attention is required when such areas are developed or 
used to protect, or where no development is required to pre- 
vent irreparable damage to, important historic, cultural, or 
scenic values, or natural systems or processes, or life and 
safety as a result of natural hazards.~ 

(b) The term “holder” means any State or local gov- 


of-way under title V of this Act. 
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(c) The term “multiple use” means the management 
of the public lands and their various resource values so that 
they are utilized in the combination that will best meet 
the present and future needs of the American people; 
making the most judicious use of the land for some or all of 
these resources or related services over areas large enough to 
provide sufficient latitude for periodic adjustments in use to 
conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of bal- 
anced and diverse resource uses that takes into account the 


long-term needs of future generations for renewable and non- . 


_renewable resources, including, but not limited to, recreation, 


range, timber, minerals, watershed, wildlife and fish, and 
natural scenic, scientific and historical values; and harmonious 
and coordinated management of the various resources with- 
out impairment of the productivity of the land, with con- 
sideration being given to the relative values of the resources 
and not necessarily to the combination of uses that will 
give the greatest economic return or the greatest unit 
output. 

(d) The term “public involvement” means the op- 
portunity for participation by affected citizens in rulemaking, 
decisionmaking, and planning with respect to the public 
lands, including public meetings or hearings held at the local 


level, advisory mechanisms, or such other procedures as may 
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be necessary to provide public comment m a particular 
instance. 

(e) The term “public lands” means any land and in- 
terest in land owned by the United States within the sev- 
eral States and administered by the Secretary of the Interior 
through the Bureau of Land Management, without regard 
to how the United States acquired ownership, except— 


(1) lands located on the Outer Continental Shelf; 
Mo ae es 


a ee 


and 
(2) lands held in trust for the benefit of Indians, 
ay 

({) The term “right-of-way” includes an easement, 
lease, permit, or license to occupy, use, or traverse public 
lands granted for the purposes listed in title V of this Act. 

(g) The term “Secretary”, unless specifically desig- 
nated otherwise, means the Secretary of the Interior. 

(h) The term “sustained _ yield” means the achieve- 
ment and maintenance in perpetuity of a high-level annual 
or regular periodic output of the various renewable resources 
of the public lands without significant impairment of the 
productivity of the land. 

(i) The term ‘wilderness’ as used in section 311 
shall have the same meaning as it does in section 2(c) of the 
Wilderness Act. 


(j) The term “withdrawal” means withholding an area 
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of Federal land from settlement, sale, location, or entry, 


under some or all of the general land laws, for the purpose 
of limiting activities under those laws in order to maintain 
other public values in the area or reserving the area for a 
particular public purpose or program; or transferring juris- 
diction over an area of Federal land from one department, 
bureau or agency to another department, bureau or agency. 

(k) An “allotment management plan’? means a docu- 
ment based on available information and prepared in con- 
sultation with the lessees or permittees involved, which 
applies only to livestock operations on the public lands 
or on lands within the National Forest System and which, 
to the extent the Secretary concerned finds desirable and 
available information permits: 

(1) prescribes the manner in, and extent to, which 
livestock operations will be conducted in order to meet 
the multiple-use, sustained-yield, economic and other 
objectives determined for the lands by the Secretary 
concerned; and 

(2) describes the type, location, ownership, and 
general specifications for the range improvements to 
be installed and maintained on the lands to meet the 
livestock grazing objectives of the allotment manage- 
ment plan; and 


(3) contains such other provisions relating to live- 
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stock grazing found by the Secretary concerned to be 
consistent with the provisions of this Act and other 
applicable law. 


(1) The term “principal or major uses” includes, and 


is limited to, domestic livestock grazing, fish and wildlife 
duction, rights-of-way, outdoor recreation, and timber pro- 
duction. 

(m) The term “department” means a unit of the execu- 
tive branch of the Federal Government which is headed by 
a member of the President’s Cabinet and the term “agency” 
means a unit of the executive branch of the Federal Gov- 
ernment which is not under the jurisdiction of a head of 
a department. 

(n) The term “lands in the National Forest System’ 
refers only to public domain lands within forest reserves 
created out of the public domain. 

TITLE II—PLANNING FUTURE PUBLIC 
LAND USE 
INVENTORY AND IDENTIFICATION 

SEC. 201. (a) The Secretary shall prepare and main- 
tain on a continuing basis, to reflect changes in conditions’ 
and identifications of resource values, an inventory of all 


public lands and their resources, giving priority to areas of 
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critical environmental concern. The preparation and main- 


tenance of such inventory or the identification of such areas 
shall not, of itself, change or prevent change of the man- 
agement or use of public lands. The Secretary of Agriculture 


shall develop and maintain on a continuing basis a compre- 


shall be kept current so as to reflect changes in conditions 
and identify new and emerging resources and values. 

(b) As funds are made available, the Secretary shall as- 
certain the boundaries of the public lands, provide means of 
public identification thereof including, where appropriate, 
signs and maps, and provide State and local governments — 
with data from the inventory for the purpose of planning 
and regulating the uses of non-Federal lands in proximity 
to such public lands. | 

LAND USE PLANNING 

Src. 202. (a) The Secretary shall develop, maintain, 

and, when appropriate, revise land use plans which provide 


by tracts or areas for the use of all public lands. Land use. 


plans shall be developed for all public lands regardless of 


whether such lands previously have been classified, with-— 


drawn, set aside, or otherwise designated for one or more 


uses. The Secretary of Agriculture shall develop, maintain, 
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and, as appropriate, revise land and resource management 
Tocca eee 


plans for lands in the National Forest System. 


(b) In the development and revision of land use plans, 


the Secretary concerned shall— 


(1) use and observe the principles of multiple use 
and sustained yield set forth m this and other applicable 
law; 

(2) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
economic, and other sciences ; 

(3) give priority to the designation and protection 
of areas of critical environmental concern; 

(4) consider present and potential uses of the public 
lands and of lands in the National Forest System; 

(5) consider the relative scarcity of the values in- 
volved and the availability of alternative means (includ- 
ing recycling) and sites for realization of those vate 

(6) weigh long-term benefits to the public against 
short-term benefits; 

(7) provide for compliance with applicable pollu- 
tion control laws, including State and Federal air, water, 
noise, or other pollution standards or implementation 
plans; and 

(8) to the extent consistent with the laws govern- 


ing the administration of the public lands and lands in 
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ventory, planning, and management activities of or for 


such lands with the land use planning and manage- 


ment programs of the States and local governments _ 


within which the lands are located and of or for Indian 
tribes by, among other things, considering the policies 
of approved State and tribal land resource management. 
programs. In implementing this directive, the Secretary 
concerned shall keep continuously apprised of all State, 
local, and tribal land use plans; assure that consideration 
is given to those State, local, and tribal plans that are 
germane in the development of land use plans for public 
lands; and Agaaiae resolving, to the extent possible, any 
inconsistencies between Federal and non-Federal Gov- 
ernment plans, and shall provide for meaningful public 
participation, on a continuing basis, of State and local 
government officials, both elected and appointed, in the 
development of land use programs, land use regulations, 
and land use decisions. for public lands, including early 
public notice of proposed decisions which may have a 
significant impact on non-Federal lands. Such officials in 
each State are authorized to furnish advice to the Sec- 
retary with respect to the development and revision of 


land use plans, land use guidelines, land use rules, and 


24 
20 
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land use regulations for the public lands within such 

State and with respect to such other land use matters 

as may be referred to them by him. Land use plans un- 

_ der this section shall conform to State and local plans to 
the maximum extent consistent with Federal law and 
the purposes of this Act. 

(c) Any classification of public lands or any land use 
_plan in effect on the date of enactment of this Act is sub- 
ject to review in the land use planning process conducted 
under this section, and all public lands, regardless of classifi- 
cation, are subject to inclusion in any land use plan aavelogea 
pursuant to this section. The Secretary may modify or termi- 
nate any such classification consistent with such land use 
plans. 


(d) With respect to public lands designated for reten- 


_tion in Federal ownership, the Secretary shall manage such 


public lands under principles of multiple use and sustained 
yield, in accordance with the land use plans developed by him 
under this section when they are available, except that where 
a tract of such public land has been dedicated to specific 
uses ater dale to any other provision of law it shall be 
managed in accordance with such law. 

(e) The Secretary may issue management decisions to 
implement land use plans developed or revised under this 


section in accordance with the following: 
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1 (1) Exclusions of one or more of ‘the principal or 
D) major uses made by a management decision dria eet 
P aca ATEN reconsideration, modification, and termination 
4 through revision by the Secretary or his delegate, under 
5 the provisions of this section, of the land use plan 
G involved. 

7 (2) Any management decision or action pursuant 
8 to a management decision that excludes one or more of 
9 the principal or major uses for two or more years with 
10 respect to a tract of land of one hundred thousand acres 
11 or more shall be reported by the Secretary to the House 
12 of Representatives and the Senate. If within ninety days 
13 from ‘the giving of such notice (exclusive of days on 
14 which either House has adjourned for more than three 
15 consecutive days), either House adopts a resolution of 
16 nonapproval of the action, then the action shall be 
17 promptly terminated by the Secretary. 

18 (3) Withdrawals” made pursuant to section 204 of 
19 this Act may be used in carrymg out management deci- 
90 sions, but public lands shall be removea from or made 
21 subject to the operation of the Mining Law of 1872 or 
22 transferred to another department, bureau, or agency 
23 only by withdrawals. | 
24 (f) (1) In managing the public lands under a land use 


25 plan, the Secretary shall, subject to this Act and other appli- 
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cable law and under such terms and conditions as are con- 
sistent with such law, regulate, through easements, permits, 
leases, licenses, published rules, or other instruments as the 
Secretary deems appropriate, the use, occupancy, and devel- 
opment of the public lands: Provided, That unless otherwise 
provided for by law, the Secretary may permit Federal de- 
partments and agencies to use, occupy, and develop public 
lands only through rights-of-way under section 507 of this 
Act, withdrawals under section 204 of this Act, and, where 
the proposed use and development are similar or closely re- 
lated to the programs of the Secretary for the public lands 
involved, cooperative agreements under subsection (b) of 
section 306 of this Act. Nothing in this Act shall be con- 
strued as authorizing the Secretary concerned to require Fed- 
eral permits to hunt and fish on public lands or on lands in 


the National Forest System and adjacent waters or as in- 


fringing on the responsibility and authority of the States for 
management of fish and resident wildlife. However, the Sec- 
retary concerned may designate areas of public lands and of 
lands in ie National Forest System where, and establish 
periods when, no hunting or fishing will be permitted for rea- 
sons of public safety. Except in emergencies, any regulations 
of the Secretary concerned relating to hunting and fishing 
pursuant to this section shall be put into effect only after 


consultation with the appropriate State fish and game depart- 
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ment. Nothing in this Act shall modify or change any Federal 


law relating to migratory birds. Except as provided in section 


207, section 311, and subsection (f) of section 401 of this 
Act and in the last sentence of this paragraph, no provision 
of this section or any other section of this Act shall in any 
way amend the Mining Law of 1872 or impair the rights of 
any locators or claims under that Act, including, but not 
limited to, rights of ingress and egress. In managing the pub- 
lic lands the Secretary shall, by regulation or otherwise, take 
any action necessary to prevent unnecessary or undue 
degradation of the lands. | 

os (2) The Secretary shall insert in any instrument pro- 
lands a provision authorizing revocation or suspension, after 
notice and hearing, of such instrument upon a final admin- 


—-———___ 


istrative finding of a violation of any term or condition of 


tue instrument, including, but not limited to, terms and_ 


applicable to the public lands and compliance with applicable 


State or Federal air or water quality standard or implemen- 


ae 


tation plan: Provided, That such violation occurred on 
public lands covered by such instrument and occurred in 
connection with the exercise of rights and privileges granted 
by it. The Secretary may order an immediate temporary 


suspension prior to a hearing or final administrative finding 
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if he determiries that such a suspension is necessary to protect 
public health or safety or the environment. When other 
applicable law contains specific provisions for suspension, 
occupancy, or development of the public lands, the specific 
provisions of such law shall prevail. 


(g) The Secretary shall allow an opportunity for pub- 


_lic involvement and participation and by regulation shall 


establish procedures, including public hearings where appro- 
priate, to give Federal, State, and local governments and 
the public, adequate notice and opportunity to comment 
a participate in the formulation of plans and programs — 
relating to the management of the public lands. 
SALES _ 

SEC. 203. (a) A tract of the public lands (except land 

designated as wilderness) may be sold under this Act where, 


as a result of land use planning required under section 202. 


_ the Secretary determines that— 


(1) such tract of the public lands because of its 
location and odie characteristics is difficult and un- 
economic to manage as part of the public lands, and is 
not suitable for management by another Federal agency; 
or 


(2) such tract of the public lands was acquired for 


18 


19 


20 


21 - 


22 


23 
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a specific purpose and the tract is no longer required for 
that or any other Federal purpose; or 

(3) disposal of such tract of the public lands will 
serve Sieriomtaiih public objectives, including but not 
limited to, expansion of communities and economic de- 
velopment which cannot be achieved prudently or 
feasibly on land other than public land and which out- 
weigh other public objectives and values, including, but 
not limited to, recreation and scenic values, which 
would be served by maintaining such tract in Federal 

ownership. O in 
(b) Where a tract of the public lands in excess of two 
thousand five hundred acres has been designated for sale, 
such sale may be made only after the end of the ninety days 
(not counting days on which the House of Representatives 
or the Senate has adjourned for more than three consecutive 


days) beginning on the day the Secretary has submitted 


notice of such designation to the Senate and the House of 


Representatives, and then only if neither House has adopted 
a resolution stating that such House does not approve of such 
designation. 

(c) Sales of public lands shall be made at a price not 
less than their fair market value as determined by the 


Secretary. 
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(d) Sales of public lands under this section shall be 
conducted under competitive bidding procedures to be estab- 
lished by the Secretary. However, where the Secretary 
determines it necessary and proper in order (1) to assure 
equitable distribution among purchasers of lands, or (2) to 
recognize equitable considerations or public policies, including 
but not limited to, a preference to users, he may sell those 
lands with modified competitive bidding or without competi- 
tive bidding. In recognizing public policies, the Secretary 
shall give consideration to the following potential purchasers: 

(1) the State in which the land is located; 

(2) the local government entities in such State 
which are in the vicinity of the land; 

(3) adjoining landowners; 

(4) individuals; and 

(5) any other person. 

(e) The Secretary shall accept or reject, in writing, 
any offer to purchase made through competitive bidding at 
his invitation no later than thirty days after the receipt of 
such offer or, in the case of a tract in excess of two thou- 
sand five hundred acres, at the end of thirty days after 
the end of Hi ninety-day period provided in subsection (b) 
of this section, whichever is later, unless the offeror waives 
his right to a decision within such thirty-day period. Prior to 


the expiration of such periods the Secretary may refuse 
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to accept any offer or may withdraw any land or interest 


in land from sale under this section when he determines that 
consummation of the sale would not be consistent with this 
Act or other applicable law. | 

(f{) The Secretary shall issue all patents or other 
documents of conveyance after any disposal authorized 
by this Act. The Secretary shall insert in any such patent 
or other document of conveyance he issues, except in the case 
of land exchanges, for which the provisions of subsection 206 
(b) of this Act shall apply, such terms, covenants, condi- 
tions, and reservations as he deems necessary to insure proper 
land use and protection of the public interest. The Secretary 
may correct such patents or documents where necessary in 
order to eliminate errors. In addition, the Secretary may 
make corrections of errors in any documents of conveyance 
which have heretofore been issued by the Federal Govern- 
ment on public lands. 

(g) All conveyances of title issued by the Secretary, 
except those involving land exchanges provided for in 
section 206, shall reserve to the United States all minerals 
in the lands, together with the right to prospect for, 
mine, and remove the minerals under applicable law and 
such regulations as the Secretary may prescribe, except as 
provided in section 206, and except further that if the 


Secretary makes the findings specified in section 209 (a), 


24 
25 
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the minerals may then be conveyed to the surface owner 
or prospective surface owner, as the case may be, as pro- 
vided in section 209. 

(h) The Secretary shall not make conveyances of public 
lands containing terms and conditions which would, at the 
time of the conveyance, constitute a violation of any law or 
regulation pursuant to State and local land use plans or 
programs. At least sixty days prior to offering for sale or 
otherwise conveying public lands under this Act, the Sec- 
retary shall notify the Governor of the State within which 
such lands are iortaa and the head of the governing body of 
any political subdivision of the State having zoning or other 
land use regulatory jurisdiction in the geographical area with- 
in which such lands are located, in order to afford the appro- 
priate body the opportunity to zone or otherwise regulate, 
or change or amend existing zoning or other regulations con- 
cerning the use of such lands prior to such conveyance. 

(i) No tract of land may be disposed of under this Act, 
whether by sale, exchange, or abnanten: to any person who 
is not a aittzeneet the United States, or in the case of a cor- 
poration, is not subject to the laws of any State or of the 
United States. | 

(j) The Act of July 31, 1958 (72 Stat. 438, 7 U.S.C. 
1012a, 16 U.S.C. A78a) is amended to read as follows: 


“When. the Secretary of Agriculture determines that a tract 
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of National Forest System land is located adjacent to or con- 
tiguous to an established community, and that transfer of 
such land would serve indigenous community objectives that 
outweigh the public objectives and value which would be 
served by maintaining such tract in Federal ownership, he 
inay, upon application, set aside and designate as a townsite 
an area of not to exceed six hundred and forty acres of Na- 
tional Forest System land for any one application. After pub- 
lic notice, and satisfactory showing of need therefor ae 
county, city, or other local governmental subdivision, the 
Secretary may offer such area for sale to a governmental sub- 


division at a price not less than the fair market value thereof: 


Provided, however, That the Secretary may condition con- 
veyances of townsites upon the enactment, maintenance, and 
enforcement of a valid ordinance which assures any land so 
conveyed will be controlled by the governmental subdivision 
so that use of the area will not interfere with the protection, 
management, and development of adjacent or contiguous 
National Forest System lands.” 


(k) (1) Notwithstanding the provisions of the Act 


of September 26, 1968 (43 U.S.C. 1431-1435), herein- 


after called the “1968 Act”, with respect to applications” 
under the 1968 Act which were pending before the Secretary 
as of the effective date of this subsection and which he 


approves for sale under the criteria prescribed by the 1968 
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Act, he shall give the right of first refusal to those having 
a preference right under section 2 of: the 1968 Act. The 
Secretary shall offer such lands to such rivBfererion right hold- 
ers at their fair market value (exclusive of any values added 
to the land-by such oe and their predecessors in interest) 
aS Jeuhaindngs by the Secretary as of September 26, 1972. 

(2) Within three years after the date of approval of 
this Act, the Secretary shall notify the filers of applications 
subject to paragraph (1) of this subsection whether he will 
offer them the lands applied for and at what price; that is, 
their fair market value as of September 26, 1972, excluding 
any value added to the lands by the applicants or their pred- 
ecessors in interest. He will also notify the President of 
the Senate and the Speaker of the Honse of ia are 
of oa lands which he has determined not to sell pursuant 
to paragraph (1) of this subsection and the reasons hens 
for. With respect to such lands which the Secretary deter- 
mined not to sell, he shall take no other action to convey 
those lands or interests in then before the end of ninety ae 
(not counting days on which the House of Representatives 
or the Senate has adjourned for more than three consecutive 
days) beginning on the date the Secretary has submitted 
such notice to the Senate and House of Representatives. If, 
during that ninety-day period, either House adopts a resolu- 


tion stating the length of time such suspension of action 


bo 


wo 


247 


25 
should continue, he shall continue such suspension for the 
specified time period. 

(3) Within five years after the date of approval of 
this Act, the Secretary shall complete the processing of all 
applications filed under the 1968 Act and hold sales covering 
all lands which he has determined to sell Gloria 

Sec. 204. (a) On and after the effective date of this 
Act the Secretary is authorized to make, modify, extend, or 
revoke withdrawals only in accordance with the provisions 
and limitations of this section. The Secretary may delegate 
this withdrawal authority only to individuals in the Office of 
the Secretary who have been appointed by the President, 
by and with the advice and consent of the Senate. 

(b) (1) Within thirty days of receipt of an application 
for withdrawal, and whenever he proposes a withdrawal on 
his own motion, the Secretary shall publish a notice in the 
Federal Register stating that the application has been filed 
or the proposal has been made and the extent to which the 
land is to be segregated while the application is being con- 
sidered by the Secretary. Upon publication of such notice 
the land shall be segregated from the operation of the public 
land laws to the extent specified in the notice. The segrega- 
tive effect of the application shall termmate upon (A) re- 


jection of the application by the Secretary, (b) withdrawal 
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of the lands by the Secretary, or (c) the expiration of one 
year from the date of the notice. 

(2) The publication provisions of this subsection are not 
applicable to withdrawals under subsection (e) hereof. 

(c) (1) On and after the date of approval of this Act a 
withdrawal aggregating five thousand acres or more may be 
made (or such a withdrawal or any other withdrawal involv- 
ing in the aggregate five thousand acres or more which 
terminates after such date of approval may be extended) 
only for a period of not more than five years by the Secretary 
on his own motion or upon request by a department or 
agency head. The Secretary shall notify both Houses of 
Congress of such a withdrawal no later than its effective date 
and the withdrawal shall terminate and become ineffective at 
the end of ninety days (not counting days on which the 
Senate or the House of Representatives has adjourned for 
more than three consecutive days) beginning on the day 
notice of such withdrawal has been submitted to the Senate 


and the House of Representatives, either House has adopted 


‘a resolution stating that such House does not approve the 


withdrawal. 

(2) With the notices er by subsection (c) (1) of 
this section and within three months after filing the notice 
under subsection (e) of this section, the Secretary shall fur- 


nish to the committees— 
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(1) a clear explanation of the proposed use of the 
land involved which led to the withdrawal; 

(2) an inventory and evaluation of the current nat- 
ural resource uses and values of the site and adjacent 
public and nonpublic land and how it appears they will 
be affected by the proposed use, including particularly 
aspects of use that might cause degradation of the en- 
vironment, and also the economic impact of the change 
in use on individuals, local communities, and the Nation; 

(3) an identification of present users of the land 
involved, and how they will be affected by the proposed 
use; 

(4) an analysis of the manner in which existing and 
potential resource uses and users are incompatible with or 
in conflict with the proposed use, together with a state- 
ment of the provisions to be made for continuation or 
termination of existing uses, including an economic 
analysis of such continuation or termination; 

1 (5) an analysis of the manner in which such lands 
will be used in relation to the specific requirements for 
the proposed use; 

(6) a statement as to whether any suitable alterna- 
tive sites are available (including cost estimates) for 
the proposed use or for uses such a withdrawal would 


displace ; 


22 


23 
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(7) a statement of the consultation which has been | 
or will be had with other Federal departments and 
agencies, with regional, State, and local government 
bodies, and with other appropriate = diac and 
groups; 

(8) a statement indicating the effect of the pro- 
posed uses, if any, on State and local government in- 
terests and the regional economy; 

(9) a statement of the expected length of time 
needed for the withdrawal; 

(10) the time and place of hearings and of other 
public involvement concerning such withdrawal; 

(11) the place where the records on the withdrawal 
can be examined by interested parties; and 

(12) a report prepared by a qualified mining engi- 
neer, engineering geologist, or geologist which shall 
include but not be limited to information on general 
geology, known mineral deposits, past and present 
mineral production, — claims, mineral leases, 
evaluation of future mineral potential, present eniep dha 
tial market demands. 


(d) A withdrawal aggregating less than five thousand 


acres may be made under this subsection by the Secretary on 


94 his own motion or upon request by a department or an 


95 agency head— 


23 
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(1) for such period of time as he deems desirable 
for a resource use; or 

(2) for a period of not more than ten years for any 
other use, including but not limited to use for adminis- 
trative sites, location of facilities, and other proprietary 
purposes ; or 

(3) for a period of not more than five years to 
preserve such tract for a specific use then under con- 
sideration by the Congress. 

(e) When the Secretary determines, or when the Com- 
mittee on Interior and Insular Affairs of either the House of 
Representatives or the Senate notifies the Secretary, that 
an emergency situation exists and that extraordinary meas- 
ures must be taken to preserve values that would otherwise 
be lost the Secretary, notwithstanding the provisions of sub- 
sections (c) (1) aiid (g) of this section, shall immediately 
make a withdrawal and file notice of such emergency with- 
drawal with the Committees on Interior and Insular Affairs 
of the Senate and the House of Representatives. Such 
emergency withdrawal shall be effective when made but 
shall last only for a period not to exceed one year and may 
not be extended except under the provisions of subsection 
(c) (1) or (d), whichever is applicable, and (b) (1) of 


this section. The information required in subsection (c) (2) 
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of this subsection shall be furnished the committees within 
three months after filing such notice. 

(f) All withdrawals and extensions thereof, whether 
made prior to or after approval of this Act, having a specific 
period shall be reviewed by the Secretary toward the end of 
the withdrawal period and may be extended or further 
extended only upon compliance with the provisions of sub- 
section (c) (1) or (d), whichever is applicable, and only 
if the Secretary determines that the purpose for which the 
withdrawal was first made requires the extension, and then 
only for a period rio longer than the length of the original 
withdrawal period. The Secretary shall report on such re- 
view and extensions to the Committees on Titer and In- 
sular Affairs of the House of Representatives and the Senate. 

(gz) All applications for withdrawal pending on the 
date of approval of this Act shall be processed and ad- 
judicated to conclusion within ten years of the date of ap- 
proval of this Act, in accordance with the provisions of this 
section. The segregative effect of any application not so 
processed shall terminate on that date. 

(h) Notwithstanding any provision of the Administra- 
tive Procedures Act, all new withdrawals made by the 
Secretary under this section (except an emergency with- 


drawal made under subsection (e) of this section) shall be 
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promulgated on the record after an opportunity for an agency 
inestie, 

(1) In the case of lands tnt the administration of any 
dapat ott or agency other than the Department of the 
Interior, the Secretary shall make, modify, and revoke } 
withdrawals only with the consent of the head of the de- 
partment or agency concerned, except when the provisions 
of subsection (e) of this section apply. 

(j) The Secretary shall not make, modify, or revoke 
any withdrawal created by Act of Congress, make Beene 
drawal which can be made only by Act of Congress, modify, 
or revoke any withdrawal creating national monuments 
under the Act of June 8, 1906 (16 U.S.C. 431-433), or 
modify or revoke any withdrawal adding lands to the Na- 
tional Wildlife Refuge System. 

(k) There is hereby authorized to be appropriated the 
sum of $10,000,000 for the purpose of vive withdrawal 
applications pending on the effective date of this Act, to be 
available until expended. 

ACQUISITION OF LAND 

Src. 205. (a) Notwithstanding any other provision 
of law, the Secretary, with respect to the public lands and 
the Secretary of Agriculture, with respect to units of the Na- 


tional Forest System, are authorized to acquire pursuant to 
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this Act by purchase, exchange, donation, or eminent 
domain, lands or interests therein: Provided, That with 
respect to the public lands, the Secretary may exercise the 
power of eminent domain only if necessary to secure access 
to public lands, and then only if the lands so acquired are 
confined to as narrow a corridor as is necessary to serve such 
purpose. Nothing in this subsection shall be construed as 
limiting the authority of the Secretary of Agriculture to ac- 
quire land by eminent domain. 

(b) Acquisitions pursuant to this section shall be con- 
sistent with the mission of the department involved and with 
applicable land-use plans. 

(c) Lands iid sites in lands acquired by the Secre- 
tary pursuant to this section or section 206 shall, upon 
acceptance of title, become public lands, and, for the admin- 
istration of public land laws not repealed by this Act, shall 
remain public lands. If such acquired lands or interests in 
lands are located within the exterior boundaries of a grazing 
district established pursuant to the first section of the Act of 
Te 28, 1934 (43 U.S.C. 315) (commonly known as the 
“Taylor Grazing Act’’), they shall become a part of that 
district. Toads and interests in lands acquired pursuant to 
this section which are within boundaries of the National 


— 


culture and shall then become National Forest System lands 
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and subject to all the laws, rules, and regulations applicable 
thereto. 

(d) Lands and interests in lands acquired by the Secre- 
tary of Agriculture pursuant to this section and section 206 
of this title shall, upon acceptance of title, become National 
Forest System lands subject to all the laws, rules, and 
virulent applicable thereto. © 

(e) In exercising the authority to acquire by purchase 
granted by subsection (a) of this section, the Secretary may 
use the Land and Water Conservation Fund to purchase 


lands which are necessary for proper management of public 


lands which are primarily of value for outdoor recreation 


— 


purposes. 


EXCHANGES 

Sec. 206. Anything set forth in section 203 (a) through 
(g) of this Act to the contrary notwithstanding, and with- 
out compliance with the provisions of section 203 (a) 
through (g) : 

(a) A tract of public land or interests therein may be 
disposed of by exchange by the Secretary and a tract of land 
or interests therein within the National Forest System may 
be disposed of by exchange by the Secretary of Agriculture 
where the Secretary concerned determines that the public 
interest will be well served by making that exchange: Pro- 


vided, That when considering public interest the Secretary 
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concerned shall give full consideration to better Federal land 
management and the needs of State and local people, in- 
cluding needs for lands for the economy, community expan- 
sion, recreation areas, food, fiber, and minerals: aac 
further, That lands ciatl are part of ‘the National Forest 
System may be exchanged under the authority of this ition 
only for lands within units of the National Forest System. 

(b) In exercising the exchange authority granted by 
subsection (a) or by section 205 (a) of this Act, the Secre- 
tary concerned may accept title to any non-Federal land or 
interests therem in exchange for such land, or interests 
therein which he finds proper for transfer out of Federal 
ownership and which are located in the same State as the 
non-Federal land or interest to be acquired. For the purposes 
of this subsection, unsurveyed school sections which, upon 
survey by the Secretary, would become State lands, shall be 
considered as “non-Federal lands”. The values of the lands 
so exchanged either shall be equal, or if they are not equal, 
the values shall be equalized by the payment of money to 
the grantor or to the Secretary concerned as the circum- 
stances require so long as payment does not exceed 20 per 
centum of the total value of the lands or interests transferred 
out of Federal ownership. The Secretary concerned shall 
make every effort to reduce the amount of the payment of 


money to as small an amount as possible. 
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(c) Lands acquired by exchange under this section by 
the Secretary which are within the boundaries of the 
National. Forest System may be transferred to the Secre- 
tary of Agriculture and shall then become National Forest 
System lands and subject to all the laws, rules, and voorthis 
tions applicable to the National Forest System. Lands ac- 
quired by exchange by the Secretary under this section which 
are within the boundaries of national park, wildlife refuge, 
wild and scenic rivers, trails, or any other system bsiablished 
by Act of Congress rags be transferred to the appropriate 
agency head for administration as part of, and in accordance 
with, the laws, rules, and regulations applicable to such 
system. 

RECORDATION OF MINING CLAIMS AND ABANDONMENT 

SEC. 207. (a) The owner of an unpatented lode or 
placer mining claim located prior to the date of this Act 
shall, within nee period following the date of the 
approval of this Act and prior to December 31 of each year 
thereafter, file the struments required by paragraphs (1) 
and (2) of this subsection. The owner of an unpatented 
lode or placer mining claim located after the date of this. 
Act shall, prior to December 31 of each year following the 
calendar year in which the said claim was located, file the in- 
struments required by paragraphs (1) and (2) of this sub- 


section: — 
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(1) File for record in the office where the location no- 
tice or certificate is recorded either a notice of intention to 
hold the mining « claim (including but not limited to such no- 
tices as are provided by law to be filed when there has been 
a suspension or deferment of annual assessment work), an 
affidavit of assessment work performed ihubeoiy or a detailed 
report provided by the Act of September 2, 1958 (72 Stat. 
1701), relating thereto. 

) (2) File in the office of the Bureau designated by the © 
Secretary a copy of the official record of the instrument filed 
or recorded pursuant to paragraph (1) of this subsection, 
including a description of the location of the mining claim 
sufficient to locate the claimed lands on the ground. 

(b) The owner of an unpatented lode or placer mining 
claim or mill site located prior to the date of approval of 
this Act shall, within the three-year period following the date 
of approval of this Act, file in the office of the Bureau 
designated by the Secretary a copy of the official record of 
the notice of location or certificate of location, including a 
description of the location of the mining claim or mill site 
sufficient to locate the claimed lands on the ground. The 
owner of an unpatented lode or placer mining claim or mill 
site located after the date of aiaisbeon of this Act shall, 
within ninety days after the date of location of such claim, 


file in the office of the Bureau designated by the Secretary 


bo 


ee) 
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a copy of the official record of the notice of location oy 
certificate of location, including a description of the location 
of the mining claim or mill site sufficient to locate the claimed 
lands on the ground. 

(c) The failure to file such instruments as required by 
subsections (a) and (b) shall be deemed conclusively to 
constitute an abandonment of the mining claim or mill site 
by the owner; but there shall, however, be no abandonment 
if the instrument is defective or not timely filed for record 
under other Federal laws permitting filmg or recording 
thereof, or if the instrument is filed for record by or on behalf 
of some but not all of the owners of the mining claim or mill 
site. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

SEC. 208. (a) After | areas with any affected 
Federal agency, the Secretary is authorized to issue a docu- 
ment of disclaimer of interest or interests in any lands in any 
form suitable for recordation, where the disclaimer will help 
remove a cloud on the title of such lands and where he deter- 
mines (1) a record interest of the United States in lands 
has terminated by operation of law or is otherwise invalid; 
or (2) the lands lying between the meander line shown on 


a plat of survey approved by the Bureau or its predecessors 


and the actual shoreline of a body of water are not lands of 
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the United States; or ( 3) accreted, relicted, or avulsed 
lands are not lands of the United States. » at 

(b) No document or disclaimer shall be issued pursuant 
to this section unless the applicant therefor has filed with 
the Secretary an application in writing and notice of such 
application setting forth the grounds supporting such appli- 
cation has been published in the Federal Register at least 
ninety days preceding the issuance of such disclaimer and 
until the applicant therefor has paid to the Secretary the 
administrative costs of issuing the disclaimer as determined 
by the Secretary. All receipts shall be deposited to the then- 
current appropriation seo meehidh expended. 

(c) Issuance of a document of disclaimer by the Secre- 
tary pursuant to the provisions of this section and regulations 
promulgated hereunder shall have the same effect as a quit 
claim deed from the United States. 

CONVEYANCE OF RESERVED MINERAL INTERESTS 

SEC. 209. (a) The Secretary, after consultation 
with the appropriate agency head, may convey mineral 
interests owned by the United States where the siete is 
in non-Federal ownership, regardless of which Federal 
adorn may have administered the surface, if he finds (1) 


that there are no known mineral values in the land, or (2) 


that the reservation of the mineral rights in the United States 
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is interfering with or precluding appropriate nonmineral 
development of the land and that such development is a more 
beneficial use of the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface, 
upon payment of administrative costs and the fair market 
value of the interests being conveyed. 

(c) Before considering an application for conveyance 
of mineral interests pursuant to this section the Secretary 
shall require the deposit of a sum of money which he deems 
sufficient to phyeriladihinistritive costs including, but not 
limited to, costs of conducting an exploratory program to 
determine the character of the mineral deposits in the land, 
evaluating the data obtained under the exploratory program 
to determine the fair market value of the mineral interests 
to be conveyed, and preparing and issuing the documents of 
conveyance. If the administrative costs exceed the deposit, 
the applicant shall pay the outstanding amount; and if the 
deposit exceeds the administrative costs, the applicant shall 
be given a credit for or refund of the excess. 

(d) Moneys paid to the Secretary for administrative 
costs nuiishafitnto subsection (b) shall be paid to the agency 
which rendered the service and deposited to the appropriation 


then current. 
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GRAZING FEES 

Src. 210. (a) Notwithstanding any other provision of 
law and except where a smaller fee is necessary to meet the 
objectives of other federally sponsored programs and ex- 
cept where the costs of collection of the fee would exceed 
the amount collected, the Secretary, with respect to the 
commercial grazing of domestic livestock on the public 
lands under the Taylor Grazing Act (43 U.S.C. 315) and 
the Act of August 28, 1937 (43 U.S.C. 1181a-1181)), 
and the ecrSeny of Agriculture, with respect to the com- 
mercial grazing of livestock on lands within the National 
Forest System in the eleven Western States, shall charge 
an annual fee per animal unit month fi such grazing which 
shall be computed for group I land by multiplying $1.70 by 
the beef price index minus the cost of production mdex plus 
100 and for group II land, by multiplymg $1.40 by the beef 
price index minus the cost of production index plus 100, 
where: 

(1) Lands will be designated as group I land or 
group I land as determined by the District Manager in 
the case of the Bureau of Land nataptndly) and the 
Forest Supervisor in the case of the Forest Service, using 
the immediate preceding year or the most recent range 
survey to determine the amount of forage required for 


one animal unit month. 


i) 
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(a) Group I land shall be that which required 
less than 11 acres to provide sufficient forage for one 
animal unit month. ) 

(b) Group II land shall be that which requires 
11 acres or more to provide sufficient forage for one 
apical unit month. 

(c) The land classifications described in para- 
graphs (a) and (b) shall be carried to the district or 
forest unit level. Existing allotment management 
plans shall be classified as group I land or group IT 
land. All future allotment management plans shall 
also be classified as group I land or group II land. 
(2) The beef price is the price reported to the 


Statistical Reporting Service, United States Department 
of Agriculture, representing average prices received for 


beef cattle in the eleven Western States. 


(3) The Cost of Production Index is an index of 


prices paid by farmers for commodities and services, in- 
terest, taxes, and farm wages o collected and published 
by Statistical Reporting Service, in agricultural prices, 
United States Department of Agriculture. 


(b) The term ‘“‘anima] unit month of grazing” as used 


23. in this section means the forage required by the grazing 


24 of one cow and calf or its equivalent for a period of one 


25 month. One cow shall, for the purpose of this definition, 


24 
25 
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be considered the equivalent of one horse or five sheep or 
goats. 

(c) (1) Congress finds that a substantial amount of the 
Federal range lands are deteriorating in quality, and that in- 
stallation of additional range improvements could arrest much 
of the continuing depen and could lead to substantial 
betterment of Piney conditions with resulting benefits to wild- 
life, inpenliea protection, and livestock production. Con- 
gress thésetate directs that 50 per dent of all moneys 
received by the United States as fees for grazing domestic 
livestock on public lands (other than from ceded Indian 
lands) under the Taylor Grazing Act and the Act of August 
28, 1937, and on lands in the National Forest System under 
the provisions of this section shall be credited to a separate 
account in the Treasury, one-half of which is authorized to 
be appropriated and made available for use in the district, 
region, ™ baton forest from which such moneys were 
derived, as the respective Secretary may direct after consul- 
tation with district, regional, or national forest user repre- 
sentatives, for the purpose of on-the-ground range rehabilita- 
tion, protection, and improvements on such tisids, and the 
remaining one-half shall be used for on-the-ground range 
rehabilitation, protection, and improvements as the Secre- 
tary concerned directs. Any funds so appropriated shall be 


in addition to any other appropriations made to the respec- 
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tive Secretary for planning and administration of the range 
betterment program and for other range management. Such 


rehabilitation, protection, and improvements shall include 


—— ee ——~, 


all forms of range land betterment including, but not limited 
to, seeding and reseeding, fence construction, weed control, 
water eBioGialeatt and fish and wildlife habitat enhance- 
ment as ig respective searelaby may direct after consulta- 
tion with user representatives. The annual distribution and 
use of range betterment funds authorized by this paragraph 
shall not be panlaaetea a major Federal action requiring a 
detailed : statement pursuant to section 4332 (c) of title 42 
of the United States Code. 

(2) The first clause of section 10(b) of the Taylor 
Grazing Act (48 Stat. 1269), as amended August 6, 1947 
(43 USC. 315i), is hereby repealed. All distributions of 
moneys made under section 210(c) (1) of this Act shall be 
lieth to distributions made rte section 10 of the 
Taylor Grazing Act and shall not apply to distribution of 
moneys made under section 11 of that Act. The remaining 
moneys received by the United States as fees for grazing 
domestic livestock on the public lands shall be deposited in 
the Treasury as miscellaneous receipts. 

(3) Section 3 of the Taylor Grazing Act, as amended 
(43 U.S.C. 315), is further amended by— 


(a) Deleting the last clause of the first sentence 
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thereof, which begins with “and in fixing,” deleting the 
comma, after “time”, and adding to that first sentence 


¢ 


the words “in accordance with governing law’’. 
(b) Deleting the second sentence of section 3. 
DURATION OF GRAZING LEASES / 

SEC. 211. (a) Except as ee in subsection (b) of 
this section, permits and leases for domestic livestock grazing 
on lands described in cphseauin (c) (1) of rn 210 of 
this Act shall be issued for a term of ten years subject to 
such terms and conditions the Secretary concerned deems 
appropriate and consistent with the governing law, includ- 
ing, but not limited to, the authority of the Secretary con- 
cerned to cancel, suspend, or modify a grazing permit or 
lease, in whole or in part, pursuant to the terms and condi- 
tions thereof, or to cancel, or suspend a grazing permit or 
lease for any violation of a grazing regulation or of any term 
or condition of am grazing permit or lease: Provided, That 
such terms and conditions shall provide that, except in cases 
of emergency, no permit or lease shall be canceled under 
this subsection without two years’ prior notification. 

(b) Permits or leases may be issued by the Secretary 
concerned for a period shorter than ten years where the 
Secretary concerned determines that— 


(1) the land is pending disposal; or 


ent re 


es 
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(2) the land will be devoted to a public purpose 
prior to the end of ten years; or 

(3) it will be in the best interest of sound land 
management to specify a shorter term: Provided, That 
the absence from an allotment management plan of 
details the Secretary concerned would like to include 
but which are undeveloped shall not be the basis 
for establishing a term shorter than ten years. 

(c) So long as (1) the lands for which the permit or 
lease is issued remain available for domestic livestock grazing 
ai unr with land use plans prepared area to sec- 
tion 202 of this Act, (2) the permittee or lessee is in com- 
pliance with the rules and regulations issued and the terms 
and conditions in the lease specified by the Secretary con- 
cerned, and (3) the permittee or lessee accepts the terms 
and conditions to be included by the Secretary concerned 
in the new permit or lease, the holder of the expiring permit 
or lease shall be given first priority for receipt of the new 
permit or lease. 

(d) All permits and leases for domestic livestock graz- 
ing issued pursuant to this section shall incorporate an allot- 
ment management plan developed by the Secretary con- 
cerned in consultation with the lessees or permittees 


involved. The Secretary concerned may revise such plans 


23 


24 
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from time to time after such consultation. In addition to 
such other terms and conditions the Secretary concerned 
deems appropriate for an allotment management plan as 
defined in subsection (k) of section 103 of this Act, he 
shall specify therein the numbers of animals to be grazed 
and the seasons of use: Provided, That such plans shall not 
refer to livestock operations or range improvements on non- 
Federal lands except where the non-Federal lands are ad- 
jacent to, or intermingled with, the Federal lands subject 
to the plan. The Secretary concerned shall grant to lessees 
and permittees the right of appeal to him from decisions of the 
Bureau or the Forest Service which specify the terms and 
conditions of allotment management plans. The preceding 
sentence of this subsection shall not be construed as limiting 
any other right of appeal from decisions of such officials. 

(e) Whenever a permit or lease for grazing domestic 
livestock is canceled in whole or in part, m order to devote 
the lands covered by the permit or lease to another public 
purpose, including disposal, the permittee or lessee shall re- 
ceive from the United States a reasonable compensation for 
the adjusted value, to be determined by the Sherdtaee con- 
cerned, of his interest in authorized permanent improvements 
placed or constructed by the permittee or lessee on lands 


covered by such permit or lease, but not to exceed the fair 
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market value of the terminated portion of the permittee’s 
or lessee’s interest therein. 
GRAZING ADVISORY BOARDS 
Src. 212. (a) For each Bureau district office and Na- 
tional Forest headquarters office in the eleven Western States 
having jurisdiction over more than five hundred thousand 


acres of lands subject to commercial livestock grazing (here- 


inafter in this section referred to as “office”’), the Secre- 
tary and the Secretary of Agriculture shall establish and 
maintain at least one grazing advisory board of not less than 
seven advisers. | | 

(b) The function of grazing advisory boards estab- 
lished pursuant te this section shall be to offer advice and 
make recommendations— 

(1) to the head of the office involved concerning 
the management of livestock grazing and wildhfe habi- 
tat in his area, including, but not limited to, types, loca- 
tion, ownership, and general specifications for range im- 
provements; seasons of use and carrying aitladinglort the 
range; and rules and regulations governing livestock 
grazing and wildlife habitat management under appli- 
cable law; and 

(2) to the Secretary concerned on proposed rules 


and regulations relating to livestock grazing and wild- 


24 
29 
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life habitat management on public lands and lands in 

the National Forest System. 

(c) Except in the case where, in the judgment of the 
appropriate official an emergency shall exist, such official 
shall request the advice and recommendations of the boards 
in advance of issuance or modification of grazing leases anil 


permits in cases where the lessee or permittee disagrees with 


the terms and conditions of a proposed lease or permit or 


there is a dispute among lessees or permittees over allocation 
of range resources; issuance of general standards and criteria 
for livestock grazing operations and wildlife habitat manage- 
ment; and issuance of rules and si daladaorch relating to live- 
stock grazing cee enl In no case shall an adviser 
participate in any advice or recommendation concerning a 
privilege or application therefor in which he is directly or 
indirectly interested. When, in the judgment of the Secretary 
concerned, time or lack of funds does not permit the conven- 
ing of a board for the purposes of this subsection, he may 
solicit the advice and recommendations of the members of 
the board by other means. 

(d) The number of advisers on each board and the 
number of years an adviser may serve shall be determined 


by the Secretary concerned in his discretion. Each board 


— 


shall consist of livestock representatives, wildlife representa- 


tives, and local government representatives, as follows: 
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(1) one local government representative, or two 
if the Secretary concerned so decides, and 
(2) twice as many livestock representatives as 
wildlife representatives. ; 
Livestock representatives shall be lessees or permittees in 
the area administered by the office concerned and shall be 
chosen by the lessees and permittees in the area through an 
election prescribed by the Secretary concerned. Wildlife rep- 
resentatives shall, by education or experience, be capable of 


offering expert advice and recommendations on the manage- 


ment of wildlife habitat in such area and shall be appointed 


~~. 
~~ 


by the Secretary concerned. Local government: representa- 
tives shall be elected officials of local government having 
jurisdiction over lands in such area and shall be appointed by 
the Governor of the State in which such officials serve. In 
the event that appointments to a board are not made by a 
Governor within a reasonable time specified by the Secre- 
tary concerned, that Secretary shall make the appointments 

(e) Each grazing advisory board shall meet at least 
once annually. 

(f{) Except as may be otherwise provided by this sec- 
tion, the provisions of the Federal Advisory Committee Act 
(5 U.S.C. App. 1) shall apply to emis distant boards. 

(g) The provisions of this section shall expire Decem- 


ber 31, 1985. 
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MANAGEMENT OF CERTAIN HORSES AND BURROS 

Src. 213. (a) Séctiohed of Public Law 92-195 (16 
U.S.C. 1333) is amended by striking out subsections (b), 
(c), and (d) and inserting in lieu thereof the following: 

“(b) Any wild free-roaming horse or burro which the 
Secretary determines must be removed from an area in order 
to preserve and maintain the habitat in a suitable condition 
for continued use while also maintaining a thriving natural 
ecological balance and harmonious multiple-use relationship 
in that area shall be treated as a habitat removal animal 
for purposes of this section. 

“(c) The Secretary may order wild free-roaming horses 
and burros to be captured and removed in a humane manner 
when in his judgment— 

“(1) they are habitat removal animals within 
the meaning of subsection (b) ; or 

(2) they are old, sick, or lame; or 

“(3) it is an act of mercy. 

“(d) The Secretary is authorized to sell or donate 
animals which are habitat removal animals within the mean- 
ing of subsection (b) on written assurance that such animals 
will receive humane care and handling and ‘that humane 
methods will be used in the disposal of such animals. The 
Secretary shall establish procedures which give priority 


to persons seeking such animals to keep and maintain for 


J 
ee eS 
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“(e) When the Secretary determines wild free-roam- 
ing horses or burros to be old, sick, lame, or habitat removal 
animals or when it is an act of mercy, he may order them to 
be destroyed in a humane manner. No habitat removal ani- 


mal shall be destroyed pursuant to this subsection unless in 


' the judgment of the Secretary such action is the only prac- 


tical way to remove such animal from the area or range. 

“(f) Upon sale or donation, as provided in subsection 
(d) of this section, or destruction, as provided in subsection 
(e) of this section, animals shall lose their status as wild 
free-roaming horses and burros and shall no longer be con- 
sidered as falling within the purview of this Act.”. 

(b) Sections 9 and 10 of such Public Law (16 U:S.C. 
1339, 1340) are renumbered as sections 10 and 11, respec- 
tively, and the following new section is inserted after sec- 
tion 8: 

“Sno. 9. In administering this Act, the Secretary may 
use or contract for the use of aircraft or motor vehicles. Such 
use shall be undertaken only under the direct supervision of 
the Secretary or of a duly authorized official or employee of 
the Dephvnasiv The provisions of subsection (a) of the Act 
of September 8, 1959 (73 Stat. 470; 18 U.S.C. 47 (a) ) 
shall not be applicable to such use. Such use shall be in 
accordance with humane procedures prescribed by the Secre- 


tary.”’. 
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TITLE ITI—BUREAU OF LAND MANAGEMENT 

| | ESTABLISHMENT OF BUREAU 

SEc. 301. (a) The Bureau of Land Management estab- 
lished by Reorganization Plan Numbered 3, of 1946 (5 
U.S.C. App. 519) shall have as its head a Director. A ppoint- 
ments to the position of Director shall hereafter be mai by 
the President, Be and with the advice and consent of the Sen- 
ate. The Director of the Bureau shall have a broad back- 
ground and substantial experience in public land and natural 
resource management. He shall carry out such functions and 
shall perform such duties as the Secretary may prescribe with 
respect to the management of lands and resources under his 
jurisdiction according to the applicable provisions ‘of this Act 
and any other applicable law. 

(b) Subject to the discretion granted to him by Reorga- 
nization Plan Numbered 3 of 1950 (43 U.S.C. 1451 note), 
the Secretary shall carry out through the Bureau all 
functions, powers, and duties vested in him and relating 
to the administration of laws which, on the date of enactment 


of this section, were carried out by him through the Bureau 


of Land Management established by section 403 of Reorgani- 


zation Plan Numbered 3 of 1946. The Bureau shall ad- 
minister such laws according to the provisions thereof ex- 
isting as of the date of approval of this Act as modified by the 


provisions of this Act or by subsequent law. 


IO 
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(c) In addition to the Director, there shall be an Asso- 
ciate Director of the Bureau and so many Assistant Diree- 
tors, aneodier employees, as may be ridioktnr py who shall 
be appointed by the Secretary subject to the provisions of 
title 5, United States Code, governing appointments in the 


competitive service, and shall be paid in accordance with 


the provisions of chapter 51 and subchapter 3 of chapter 53 


| of such title relating to classification and General Schedule 


pay rates. 

(d) Nothing in this section shall affect any regulation 
of the Secretary with respect to the administration of laws 
administered by him through the Bureau on the date of 
approval of this section. 

ENFORCEMENT AUTHORITY 

Sec. 302. (a) The Secretary may issue regulations 
necessary to implement the provisions of this Act with re- 
spect to the management, use, and protection of the public 
lands, including the property located thereon. Any person 
who knowingly and willfully violates any such regulation 
lawfully issued pursuant to this Act shall be fined no more 
than $1,000 or imprisoned no more than twelve months, or 
both. Any person charged with a violation of such regula- 
tion may be tried and sentenced by any United States mag- 
istrate designated for that purpose by the court by which he 


was appointed, in the same manner and subject to the same 
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conditions and limitations as provided for in section 3401 
of title 18 of the United States Code. 
(b) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States dis- 
trict court for an injunction or other appropriate order to 


prevent any person from utilizing public lands in violation 


—_—~ 


of regulations issued by the Secretary under this Act. 

(c) (1) Where the Secretary determines that assistance 
is necessary to enforce any Federal law or regulation re- 
lating to the public lands or their resources he shall offer a 
contract to the regulatory and law enforcement officials of 
any State or political sukdivision thereof with the view of 
achieving maximum feasible reliance upon such regulatory 
and law enforcement officials in administering such regula- 
tions and laws. The Secretary shall negotiate annually with 
such officials who have authority to enter into contracts for 
such purposes and offer them a reasonable contract under 
which such officials will enforce such Federal regulations and 
laws. In performance of their duties under such contracts, 
such officials and their agents are authorized to execute and 
serve any warrant or other process issued by a court or 
officer of competent jurisdiction; make arrests without war- 
rant or process for a misdemeanor he has reasonable grounds 
to believe is being committed in his presence or view, or for 


a felony if he has reasonable grounds to believe that the 


ho 
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person to be arrested has committed or is committing such 
felony; search without warrant or process any person, place, 
or conveyance according to any Federal law or rule of law; 
and seize without warrant or process any evidentiary item 
as provided by Federal law. The Secretary shall reimburse 
such States or political subdivisions thereof for the expendi- 
tures incurred and liabilities assumed by them in rendering 
such service. The Secretary shall provide such law enforce- 
ment training as he deems necessary in order to carry out 
the contracted for responsibilities with the local law enforce- 
ment agency. While exercising the powers and authorities 
provided by such contract pursuant to this section, such local 
law enforcement agencies and their officials and agents shall 
have all of the immunities of Federal law enforcement 
officials and officers. 

(2) In those instances where State and local enforceé- 
ment officials do not have authority to enter into contracts 
under this section, or where the Secretary offers a contract 
to State and local law enforcement officials as provided in this 
section and the offer of such contract is not accepted within 
the time specified by the Secretary, the Secretary may desig- 
nate Federal personnel to carry out his enforcement responsi- 
bilities on the public lands. Such personnel shall receive the - 
training and have the responsibilities and authority provided 


for in paragraph (1) of this subsection. 
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(d) In connection with the administration and regula- 
tion of the use and occupancy of the public lands, the Secre- 
tary is authorized to cooperate with the regulatory and law 
enforcement officials of x State or political subdivision 
thereof in the enforcement of the laws or ordinances of such 
State or subdivision. Such cooperation may include reim- 
bursement to a State or its subdivision for cacao? cr 
curred by it in connection with activities which assist in the 
administration and regulation of use and occupancy of the 
public lands. 

(e) Nothing in this section shall prevent the Secretary 
from promptly establishing a uniformed desert ranger force 
in the California Desert Conservation Area established pur- 
suant to section 401 of this Act for the purpose of enforcing 
Federal laws and regulations relating to the public lands 
and resources managed by him in such area. The officers 
and members of such ranger force shall have the same 
responsibilities and authority as provided for in paragraph 
(1) of this subsection. 

(f) Nothing in this Act shall be construed as reducing 
or limiting the enforcement authority vested in the Secretary 
by any other statute. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND 
EXCESS PAYMENTS 
SEC. 303. (a) Rr eeathda  di any other provision of 


law, the Secretary may establish reasonable filing and serv- 
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ice fees and reasonable charges, and commissions with respect 
to applications and other documents relating to the public 
lands and may change and abolish such fees, charges, and 
commissions. 

(b) The Secretary is authorized to require a deposit of 
any payments intended to reimburse the United States for 
reasonable costs with respect to applications and other 
documents relating to such lands. The moneys received for 
reasonable costs under this subsection shall be deposited 
with the Treasury in a special account and are hereby author- 
ized to be appropriated and made available until expended. 
As used in this subsection, “reasonable costs” include but 
are not limited to the costs of monitoring construction, opera- 
tion, maintenance, and termination of any authorized 
facility ; or other special activities. 

(c) In any case where it shall appear to the satisfaction 
of the Secretary that any person has made a payment under 
any statute relating to the sale, lease, use, or other disposition 
of public lands which is not required or is in excess of the 
amount required by applicable law and the regulations issued 
by the Secretary, the Secretary, upon application or bier! 
wise, may cause a refund to be made from applicable funds. 

DEPOSITS AND FORFEITURES | 

Src. 304. (a) ere moneys received by the United 


States as a result of the forfeiture of a bond or other security 
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by a resource developer or purchaser or permittee who does 
not fullfill the requirements of his contract or permit or does 
not comply with the regulations of the Secretary; or as a 
result of a compromise or settlement of any claim whether 
sounding in tort or in contract involving present or potential 
damage to the public lands shall be credited to a separate 
account in the Treasury and are hereby authorized to be 
appropriated and made available, until pea rtiia the Sec- 
retary may direct, to cover the cost to the United States of 
any improvement, protection, or rehabilitation work on those 
public lands which has been rendered necessary by the action 
which has led to the forfeiture, compromise, or settlement. 

(b) Any moneys collected under this Act in connection 
with lands administered under the Act of August 28, 19317 
(43 U.S.C. 1181a-1181)) , shall be expended for the benefit 
of such land only. 

(c) If any portion of a deposit or amount forfeited under 
this Act is found by the Secretary to be in excess of the 
cost of domg the work authorized under this Act, the 
Secretary, upon application or otherwise, may cause a re- 
fund of the amount in excess to be made from applicable 
funds. 

WORKING CAPITAL FUND 

SEC. 305. (a) There is hereby established a working 

capital fund for the management of the public lands. This 


23 


29 
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fund shall be available without fiscal year limitation for 
expenses necessary for furnishing, in accordance with the 
Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), and regulations promulgated thereunder, 
supplies and equipment services in support of Bureau pro- 
grams, including but not limited to, the purchase or con- 
struction of storage facilities, equipment yards, and related 
improvements and the purchase, lease, or rent of motor 
vehicles, aircraft, heavy equipment, and } fire control and 
other resource management equipment within the limitations 
set forth in appropriations made to the Secretary for the 
Bureau. 

(b) The imitial capital of the fund shall consist of ap- 
propriations made for that purpose together with the fair and 
reasonable value at the fund’s inception of the inventories, 


equipment, receivables, and other assets, less the liabilities, 


transferred to the fund. The Secretary is authorized to make 


such subsequent transfers to the fund as he deems appropriate 


in connection with the functions to be carried on through 


- the fund. 


(c) The fund shall be credited with payments from 
appropriations, and funds of the Bureau, other agencies of 
the Department of the Interior, other Federal agencies, and 
other sources, as authorized by law, at rates approximately 


equal to the cost of furnishing the facilities, supplies, equip- 
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ment, and services (including depreciation and accrued an- 
nual leave). Such payments may be made in advance in 


connection with firm orders, or by way of reimbursement. 


capital fund. 
STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 

SEc. 306. (a) The Beeteuay may conduct investiga- 
tions, studies, and experiments, on his own initiative or in 
cooperation with others, involving the management, protec- 
tion, development, acquisition, and conveying of the public 
lands. for 

(b) Subject to the provisions of applicable law, the 
Secretary may enter into contracts and cooperative agree- 
ments involving the ifiatiageitierit, protection, desatepinent, 
and sale of public lands. | 

(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, acqui- 
sition, and conveying of the public lands, including the 
acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on 
federally controlled or intermingled lands. Moneys received 
hereunder shall be credited to a separate account in the 


Treasury and are hereby authorized to be appropriated and 


23 
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made available until expended, as the Secretary may direct, 
for payment of expenses incident to the function toward the 
administration of which the contributions were made and 
for refunds to depositors of beds contributed by them 
in specific instances where contributions are in excess of 
their share of the cost. 
CONTRACTS FOR SUBEERR shige RESOURCE PROTECTION 


Sec. 307. (a) The eee tee is authorized to enter into 


contracts for the use of aircraft, and for supplies and serv- 


ae ——— 


ices, prior to the passage of an appropriation therefor, for 
airborne cadastral survey and resource protection operations 
of the een He may renew such contracts annually, not 
more than twice, without additional competition. Such con- 
tracts shall obligate funds for the fiscal years in which the 
costs are incurred. | 

(b) Each such contract shall provide that the obligation 
of the United States for the ensuing fiscal years is contingent 
upon the passage of an applicable appropriation, and that no 
payment shall be made under. the contract for the ensuing 
fiscal years until such appropriation becomes available for 
expenditure. | 

ADVISORY COUNCILS 

SEc. 308. (a) The Secretary is authorized to establish 

advisory councils of not less than ten and not more than fif- 


teen members appointed by him from among persons who 
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are representative of the various major citizens’ interests con- 
cerning the problems relating to land use planning or the 
management of the public lands located within the area for 
which an advisory council is established. At least one mem- 
ber of each council shall be an elected official of general pur- 
pose government serving the veagid ait such area. To the 
extent practicable there shall be no overlap or duplication 
of such councils. Appointments shall be made in accordance 
with rules prescribed by the Secretary. The establishment and 
operation of an advisory council established under this sec- 
tion shall conform to the requirements of the Federal Ad- 
visory Committee Act (5 U.S.C. App. 1). fo 

(b) Notwithstanding the provisions of subsection (a) 
of this section, each advisory council established by the 
Secretary under this section shall meet at least twice a year 
with such meetings being called by the Secretary. 

(c) Members of advisory councils shall serve without 
pay, except travel and per diem will be paid each member 
for meetings called by the Secretary. 

(d) An advisory council shall furnish advice to the 
Secretary with respect to the land use planning, classifica- 
tion, retention, management, and disposal of the iG lands 
within the area for which the advisory council is established 
and such other matters as may be referred to it by the 


Secretary. 
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RULES AND REGULATIONS 

Sec. 309. The Secretary, with respect to the public 
lands, shall promulgate rules and regulations to carry out 
the purposes of this Act, and of other laws applicable to 
the public lands and the Secretary of Agriculture, with 
respect to lands within the National Forest System, shall 
promulgate rules and regulations to ceouttpveart the purposes 
of this Act. The promulgation of such rules and regulations 
shall be governed by the provisions of chapter 5 of title 5 
of the United States Code, without regard to section 553 
(a) (2). Prior to the promulgation of such rules and reg- 
ulations, such lands shall be administered under existing rules 
and regulations concernmg such lands to the extent 
practicable. 

PUBLIC LANDS PROGRAM REPORT 

Src. 310. (a) For the purpose of providing informa- 
tion that will aid Congress in carrying out its oversight 
responsibilities for public lands programs and for other pur- 
poses, the Secretary shall prepare a report in accordance 
with subsections (b) and (c) and submit it to the Congress 
no later than one hundred and twenty days after the end of 
each fiscal year beginning with the report for fiscal year. 
1979. 

(b) A list of programs and specific information to be 


included in the report as well as the format of the report 
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shall be developed by the Committees on Interior and In- 
sular Affairs of the House and Senate after consulting with 
the Secretary and shall be provided to the Secretary prior 
to the end of the second quarter of each fiscal year. 

(c) The report shall include, but not be limited to, 
program identification information, program evaluation in- 
formation, and program budgetary information for the pre- 
ceding current and succeeding fiscal years. 

BUREAU OF LAND MANAGEMENT WILDERNESS STUDY 

Sec. 311. (a) Within fifteen years after the date of 
approval of this Act, the Secretary shall review those road- 
less areas of five thousand acres or more and roadless islands 
of the public lands, identified during the inventory required 
by section 201 (a) of this Act as having wilderness charac- 
teristics described in the Wilderness Act of September 3, 
1964 (78 Stat. 890) and shall from time to time report 
to the President his recommendation as to the suitability or 
nonsuitability of each such area or island for preservation 
as wilderness: Provided, That prior to any recommendations 
for the designation of an area as wilderness the Secretary 
shall cause mathecrak surveys to be conducted by the Geological 
Survey and the Bite of Mines to determine the mineral 
values, if any, that may be present in such areas: Provided 
further, That the Secretary shall report to the President by 


July 1, 1980, his recommendations on those areas which the 
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Secretary has prior to November 1, 1975, formally identified 
as natural or primitive areas. The review required by this 
sabteation shall be eons in accordance with the proce- 
dure specified in section 3 (d) of the Wilderness Act. 

(b) The President shall advise the President of the 
Senate and the Speaker of the House of Representatives 
of his recommendations with respect to designation as wilder- 
ness of each such area, together with a map thereof and a 
definition of its boundaries. Such advice by the President 
shall be given within two years of the receipt of each report 
from the Secretary. A recommendation of the President for 
designation as wilderness shall become effective only if so 
provided by an Act of Congress. 

(c) During the period of review of such areas and until 
Congress has determined otherwise, the Secretary shall con- 
tinue to manage such lands according to his authority under 
this Act and other applicable law in a manner so as not to 
impair the suitability of such areas for preservation as wilder- 
ness, subject, however, to the continuation of existing miming 
and grazing uses and mineral leasing in the manner and 
degree in diab the same was being conducted on the date 
of approval of this Act: Provided, That, in managing the 
public lands the Secretary shall by regulation or otherwise 
take any action required to prevent unnecessary or undue 


degradation of the lands and their resources or to afford 
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environmental protection. Unless previously withdrawn from 
aiiivotieion under the mining laws, such lands shall con- 
tinue to be subject to such nphiansietids during the period 
of review. Once an area has been designated for preservation 
as wilderness, the provisions of the Wilderness Act which 
apply to | national forest wilderness areas shallgannls with 
respect to the ee and use of such designated area, 
including mineral surveys required by section 4(d) (2) of 
the Wilderness Act, and mineral development, access, ex- 
change of lands, and ingress and egress for mining claimants 
and occupants. | 

(d) Where the President recommends pursuant to sub- 
section (b) of this soctionethslt a roadless area or island is 
not suitable for inclusion in the wilde system, that 
recommendation shall take effect unless disapproved by a 
resolution of either the Senate or the House of Representa- 
tives before the end of one hundred and twenty dais, (not 
counting days on which the Senate or the House of Repre- 
sentatives has adjourned for more than three consecutive 
days) beginning on the day such recommendation has been 
submitted to the two Houses. 

SEARCH AND RESCUE 

SEC. 312. Where in his: judgment sufficient search, res- 

cue, and protection forces are not otherwise available, the 


Secretary is authorized in cases of emergency to incur such 
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expenses as may be necessary (a) in searching for and rescu- 
ing, or in cooperating in the search for and rescue of, persons 
lost on the public lands, (b) im protecting or rescuing, or 
in cooperating in the protection and rescue of, persons or 
animals endangered by an act of God, and (c) in transport- 
ing deceased persons or persons seriously ill or injured to 
the nearest place where interested parties or local author- 
ities are located. 
TITLE IV—DESERT LANDS 
CALIFORNIA DESERT CONSERVATION AREA 
Suc.,40d2,(a),The Congress,finds that — 

(1) the California desert contains historical, scenic, 
archeological, environmental, biological, cultural, scien- 
tific, educational, recreational, and economic resources 
that are nniquely located adjacent to an area of large 
population ; 

(2). the California desert environment is a total 
ecosystem that is extremely fragile, easily scarred, and 
slowly healed; . : 

(3) the California desert environment and its re- 
sources, including certain rare and endangered species of 
wildlife, plants, and fishes, and numerous archeological | 
and historic sites, are seriously threatened by air pollu- 
tion, inadequate Federal management authority, and 


pressures of increased use, particularly recreational use, 


bo 
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which are certain to intensify because of the rapidly 
growing population of southern California; 

(4) the use of all California desert resources can and 
should be provided for in a multiple use and sustained 
yield management plan to conserve these resources for 
future generations, and to provide present and future use 
and enjoyment, particularly outdoor recreation uses, 
including the use, where a pprovvadvas of off-road 
recreational vehicles; | 

(5) the Secretary has initiated a comprehensive 
planning process and established an interim management 
program for the public lands in the California desert: 
and rae 
(6) to bineuren farrier study of the relationship of 
man and the California desert environment, preserve the 
unique and irreplaceable resources, including archeologi- 
cal values, and conserve the use of the economic resources 
of the California desert, the public must be provided more 
opportunity to participate in such planning and manage- 
ment, and additional management authority must be 
provided to the Secretary to enable effective implemen- 
tation of such planning and management. 


(b) It is the purpose of this section to provide for the 


24 immediate and future protection and administration of the 


25 public lands in the California desert within the framework 
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of a program of multiple use and sustained yield, and the 
maintenance of énwidinibadnted quality. de 
(c) (1) For the giuxpasaihi this section, the term “Cali- 


fornia desert’? means the area generally depicted on a map 


entitled “California Desert Conservation Area—Proposed” 


dated April 1974, and described as provided in subsection 
(c) (2). 

(2) As soon as practicable after the date of approval 
of this Act; the Secretary shall file a revised map and a legal 
description of the California Desert Conservation Area with 
the Committees on Interior and Insular Affairs of the United 
States Senate and the House of Representatives, and such 
description shall have the same force and effect as if included 
in this Act. Correction of clerical and typographical errors 
in such legal description and a map may be made by the 
Secretary. To the extent practicable, the Secretary shall 
make such legal description and map available to the public 
promptly upon request. 

(d) The Secretary, in accordance with section 202 of 
this Act, shall prepare and implement a comprehensive, 
long-range plan for the management, use, development, and 
protection of the public lands within the California Desert 
Conservation Area. Such plan shall take into account the 
principles of multiple use and sustained yield in providing 


for resource use and development, including rights-of-way 
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and mineral development and the maintenance of environ- 
mental quality. Such plan shall be completed and tiaple- 
iHteadadion thereof initiated on or before June 30, 1979. 

(e) During the period beginning on the date of approval 
of this Act and ending on the effective date of implemen- 
tation of the comprehensive, long-range plan, the Secretary 
shall execute an interim program to manage, use, and 
protect the public lands, dccivareiy resources now in danger 
of destruction, in the California Desert Conservation Area, 
to provide for the public use of such lands in an orderly and 
reasonable manner such as through the development of camp- 
grounds and visitor centers, and to provide for a uniformed 
desert ranger tobe 

(f) Subject to valid existing rights, nothing in this 
laws on the public lands within the California Desert Con- 
servation Area, except that all mining claims located on 
public lands within the California agers Conservation Area 
after the date of approval of this Act shall be subject to eitth 
reasonable regulations as the Secretary may prescribe to 
effectuate the purposes of this section. Any patent issued 
on any such mining claim shall recite this limitation and 
continue to be subject to such regulations. Such regulations 


shall provide for such measures as may be reasonable to pro- 


io 
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tect the scenic, scientific, and environmental values of the 
public lands of the California Desert Conservation Area 
against undue impairment, and to assure against pollution of 
the streams and waters within the California Dates Conser- 
vation Area. 

(g) (1) The Secretary, within sixty days after the date 
of approval of this Act, shall establish a California Desert 
Conservation Area Advisory Committee (hereinafter referred 
to as “advisory committee”) in accordance with the provi- 
sions of section 309 of this Act. 

(2) It shall be the function of the advisory committee 
to advise the Secretary with respect to the preparation and 
implementation of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

(h) The Secretary of Agriculture and the Secretary of 
Defense shall manage lands within their respective jurisdic- 
tions located in or adjacent to the California Desert Con- 
servation Area, in accordance with the laws relating to such 
lands and wherever practicable, in a manner consonant with 
the purpose of this section. The Secretary, the Secretary of 
Agriculture, and the Secretary of Defense are authorized and 
directed to consult among themselves and take cooperative 
actions to carry out ny ae of this subsection, includ- 


ing a program of law enforcement in accordance with ap- 


\— 
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plicable authorities to protect the archeological and other 
values of the California Desert Conservation Area and ad- 
jacent lands. 

(i) The Secretary shall report to the Congress no later 
than two years after the date of provid of éhig Act, and | 
annually thereafter, on the progress in, and any problems 
concerning, the implementation of this section, together with 
any recommendations, which he may deem necessary, to 
remedy such problems. 

(j) There are authorized to be appropriated not to 
exceed $40,000,000 for the purpose of this section, such 
amount to remain available until expended. 

CONVEYANCES FOR RECREATION PURPOSES 
“Sxc. 402. (a) The Recreation and Public Purposes 
Act of 1926 (43 U.S.C. 869-4), as areal is further 
amended as follows: 

(1) The second sentence of subsection (a) of the first 
section of that Act (43 U.S.C. 869 (a) ) is amended to read 
as follows: “Before the land may be disposed of under this 
Act it must be shown to the satisfaction of ti Secretary that _ 
the land is to be used for an established or definitely proposed 
project, that the land involved is not of national significance 
nor more than is reasonably necessary for the proposed use, 
and that for proposals of over 640 acres comprehensive land 


use plans and zoning regulations applicable to the area in 
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which the public lands to be disposed of are located have 
been adopted by the appropriate State or local authority. The 
Secretary shall provide an opportunity fon participation by 
affected citizens in disposals under this Act, slits public 
hearings or meetings where he deems it appropriate to pro- 
vidoe pullid comments, and shall hold at least one public 
meeting on any proposed disposal of more than six hundred 
forty acres under this Act.” 

(2) Subsection (b) (i) of the first section of that Act 
(43 U.S.C. 869 (b) ) is amended to read as follows: 

i (b) Conveyances made in any one calendar year shall 
be limited as follows: 

(i) For recreational purposes: 

“(A) To any State or the State park agency or 
any other agency having jurisdiction over the State 
park system of such State designated by the Gover- 
nor of that State as its sole representative for accept- 
ance of lands under this provision, hereinafter refer- 
red tu as the State, or to any political subdivision of 
such State, six thousand four hundred acres, and 
such additional acreage as may be needed for small 
roadside parks and rest sites of not more than ten 
acres each. 

‘““(B) To any nonprofit corporation or nonprofit 


association, six hundred forty acres. 
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““(C) No more than twenty-five thousand six 
hundred acres may be conveyed fh recreational pur- 
poses under this Act in any one State per calendar 
year. Should any State or political subdivision, how- 
ever, fail to secure, in any one year, six thousand 
four hantibed acres, not counting lands for small road- 
side parks and rest sites, conveyances may be made 
thereafter if pursuant to an application on file with 
the Secretary of the Interior on or before the last 
day of said year and to the extent that the convey- 
ance would not have exceeded the limitations of 
said year”. 

(3) Section 2(a) of that Act (43 U.S.C. 869-1) is 
amended by inserting “or recreational purposes” immediately 
after “historic-monument purposes”. 

(4) Section 2(b) of that Act (48 U.S.C. 869-1) is 
amended by adding “, except that leases of such lands for 
recreational purposes shall be made tiene monetary con- 
sideration” after the phrase “reasonable annual rental’. 

KING RANGE 

SEc. 403. Section 9 of the Act of October 21, 1970 (84 
Stat. 1067) , is amended by adding a new subsection (c), as 
follows: 

““(c) In addition to the lands described in subsection 


(a) of this section, the land identified as the Punta Gorda 
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Addition and the Southern Additions on the map entitled 
‘King Range National Conservation Area Boundary Map 
No. 2, dated July 29, 1975, is included in the survey and 
investigation area referred to in the first section of this Act.”. 
: WITHDRAWAL REVIEW 

Sec. 404. (a) The Secrétary shall, within ten years of 
the date of approval of this Act, review withdrawals, exist- 
ing on the date of approval of this Act, of all Federal lands 
in the States of Arizona, California, Colorado, Idaho, Mon- 
tana, Nevada, New Mexico, Oregon, Utah, Washington, 
and Wyoming, other than withdrawals of the public lands 
administered by the Bureau of Land Management and of 
lands which, on the date of approval of this Act, were part 
of Indian reservations and other Indian holdings, the Na- 
tional Forest System, the National Park System. the Na- 
tional Wildlife Refuge System, the National Wild and 
Scenic Rivers System, and the National Trails System. 
Notwithstanding the first sentence of this subsection, he 
shall review withdrawals of the public lands administered by 
the Bureau of Land Management and of lands in the National 
Forest System (except those in wilderness" areas) which 
closed the lands to appropriation under the Mining Law of. 
1872 or to leasing under the Mineral Leasing Act of 1920 

(b) In the review required by subsection (a) of this 


section, the Secretary shall determine whether, and for how 
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long, the continuation of the existing withdrawal of the lands 
would be, in his judgment, ee with the statutory 
objectives of the programs for which the lands were dedicated 
and of other relevant programs. The Secretary shall report 
his findings to the President, together with statements of con- 
currence or nonconcurrence submitted by the heads of the 
departments or agencies which administer the lands and a 
statement of the actions the Secretary plans to take under 
the authority of section 204 of this Act. The President shall 
transmit this report to the President of the Seite and the 
Speaker of the House of Representatives, together with his 
recommendations for action by the Secretary, if authorized 
by section 204 of this Act, or for legislation. Unless before 
the end of ninety days (not counting days on which the 
Senate and the House of Representatives has adjourned 
for more than three consecutive days) beginning on the day 
the report of the President has been submitted to the Senate 
and the House of Representatives either House has adopted 
a resolution indicating otherwise, the Secretary shall effec- 
tuate the recommendations of the President insofar as they 
are authorized under section 204 of this Act. 

(c) There are hereby authorizied to be appropriated 
not more than $10,000,000 for the purpose of éhigtwebtion 
to be available until expended to the Secretary and to the 
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heads of other departments and agencies which will be 


involved. 


TITLE V—RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 


SEC. 501. (a) The Secretary, with respect to the public 


lands and, the Secretary of Agriculture, with respect to 
lands within the National Forest System (except in each 
case land designated as wilderness) , are authorized to grant, 
issue, or renew rights-of-way over, upon, under, or through 


bith lands for— 


(1) reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the oe ildatt tea storage, transportation, or distri- 
bution of wilt’ 

(2) pipelines and other systems for the transporta- 
tion or distribution of liquids and gases, other than water 
and other than oil, natural lt: synthetic liquid or 
gaseous fuels, or any refined product produced there- 
from, and for storage and terminal facilities in connection 
therewith; 

(3) pipelines, slurry and emulsion systems, and 
conveyor belts for transportation and distribution of 
solid materials, and facilities for the storage of such 


materials in connection therewith; 


fm 
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(4) systems for generation, transmission, and dis- 
tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 
Federal Power Commission under the Federal Power 
Act of 1935 (16 U.S.C. 791) ; 

(5) systems for transmission or reception of radio, 
television, telephone, telegraph, and other electronic 
Seas and other means of communication ; 

(6) roads, trails, highways, railroads, canals, tun- 
nels, tramways, airways, livestock driveways, or other 
means of transportation; or 

(7) such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, under, or 
through such lands. 

(b) (1) The Secretary concerned shall require, prior to 
granting, issuing, or renewing a right-of-way, that the appli- 
cant submit and disclose those plans, contracts, agreements, 
or other information reasonably related to the a or in- 
tended use, of the right-of-way, including its effect on com- 
petition, which he deems necessary to a determination, in 
accordance with the provisions of this title, as to whether a 
right-of-way shall be granted, issued, or renewed and the 
terms and conditions which should be included in the right- 


of-way. 
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(2) If the applicant is a partnership, corporation, as- 
sociation, or other business entity, the Secretary concerned, 
prior to granting a right-of-way pursuant to this title, shall 
require the applicant to disclose the identity of the partici- 
pants in the entity, when he deems it necessary to a deter- 
mination, in accordance with the provisions of this title, as 
to whether a right-of-way shall be granted, issued, or re- 
newed and the terms and conditions which should be in- 
cluded in the right-of-way. Such disclosures shall include, 
where applicable, (A) the name and address of each part- 
ner; (B) the name and address of each shareholder owning 
3 per centum or more of the shares, together with the num- 
ber and percentage of any class of voting shares of the 
entity which such shareholder is authorized to vote; and 
(C) the name and address of each affiliate of the entity 
together with, in the case of an affiliate controlled by the 
entity, the number of shares and the percentage of any class 
of voting stock of that affiliate owned, directly or indirectly, 


by that entity, and, in the case of an affiliate which controls 


_ that entity, the number of shares and the percentage of any 


class of voting stock of that entity owned, directly or indi- 
rectly, by the affiliate. 

(c) Nothing in this title shall be deemed to limit in any 
way the authonity of the Secretary concerned to make grants, 


issue leases, licenses, or permits, or enter into contracts 


to 
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under other provisions of law, for purposes ancillary or 
complementary to the construction, operation, maintenance, 
or termination of any facility authorized under this title, but 
such action shall not be in substitution for or inconsistent 
with the provisions of this title. 
COST-SHARE ROAD AUTHORIZATION 
Src. 502. (a) The Setarhaae? with respect to the public 


lands, is authorized to provide for the acquisition, construc- 


—— = 


tion, and maintenance of roads within and near the public 
lands in locations and according to specifications which will 
permit maximum economy in harvesting timber from such 
lands tributary to such roads and at the sais time meet 
the requirements for protection, development, and manage- 
ment of such lands and for utilization of the other resources 
thereof. Financing of such roads may be accomplished (1) 
by the Secretary utilizing appropriated funds, (2) by require- 
ments on purchasers of timber and other products from the 
public lands, including provisions for amortization of road 
costs in contracts, (3) by cooperative financing with other 
sai liGelytnetle and with private agencies or persons, or (4) 
by a combination of these methods: Provided, That, where 
roads of a higher standard than that needed in the harvest- 
ing and removal of the timber and other products covered by 
the particular sale are to be constructed, the purchaser of 


timber and other products from public lands shall not, except 
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when the provisions of the second proviso of this subsection 
apply, be required to bear that part of the costs necessary 
to meet such higher standard, and the Secretary is author- 
ized to make such arrangements to this end as may be appro- 
priate: Provided further, That when timber is offered with 
the condition that the purchaser inehatieaan build a road or 
roads in accordance with standards specified in the dttar the 
purchaser of the timber will be responsible for paying the full 
costs of construction of such roads. 

(b) Copies of all instruments affecting permanent inter- 
ests in land executed pursuant to this section shall be recorded 
in each county where the lands are located. 

(c) The Secretary may require the user or users of 
a road, trail, land, or other facility administered by him 
through the Bureau, including purchasers of Government 
timber and other products, to maintain such facilities in a 
satisfactory condition commensurate with the particular use 
requirements of each. Such maintenance to be borne by 
each user shall be proportionate to total use. The Secretary 
may also require the user or users of such a facility to recon- 
struct the same ae such reconstruction is determined to 
be necessary to accommodate such use. If such maintenance 
or reconstruction cannot be so provided or if the Secretary 
determines that maintenance or reconstruction by a user 


would not be practical, then the Secretary may require 
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that sufficient funds be deposited by the user to provide 
his portion of such total aye or reconstruction. 
Deposits made to cover the maintenance or reconstruction 
of roads are hereby made available until expended to cover 
the cost to the United States of accomplishing the purposes 
for. which deposited : Provided, That deposits received for 
work on adjacent and overlapping areas may be combined 
when it is the most practicable and efficient manner of per- 
forming the work, and cost thereof may be determined by 
estimates: And provided further, That unexpended. bal- 
ances upon accomplishment of the purpose for which de- 
posited shall be transferred to miscellaneous receipts or 
refunded. 

(d) Whenever the agreement under which the United 
States has obtained for the use of, or in connection with, the 
public lands a right-of-way or easement for a road or an 
existing road or the right to use an existing road provides 
for delayed payments to the Government’s grantor, any fees 
or other collections received by the Secretary for the use 
of the road may be placed in a fund to be available for 
making payments to the grantor. 

RIGHT-OF-WAY CORRIDORS 
Sec. 503. In order to minimize adverse environmental 
impacts and the proliferation of separate rights-of-way, the 


utilization of rights-of-way in common shall be required to 


305 


83 
the extent practical, and each right-of-way or permit shall 
reserve to the Secretary concerned the right to wer addi- 
tional rights-of-way or permits for compatible uses on or 
adjacent to rights-of-way granted pursuant to this Act. In 
designating such corridors and in determining whether to 
edquire that rights-of-way be confined to them, the Secretary 
concerned shall take into consideration national and State 
land use policies, environmental quality, economic efficiency, 
national security, safety, dtd giv0d engineering = tech- 
nological practices. The Secretary concerned shall issue 
regulations containing the criteria and procedures he will 
use in designating such corridors. Any existing transportation 
and utility corridors may be designated as transportation and 
utility corridors pursuant to this subsection without further 
review. 
GENERAL PROVISIONS 

Sec. 504. (a) The Secretary concerned shall specify 
the boundaries of each right-of-way as precisely as is practical. 
Each right-of-way shall be limited to the ground which the 
Secretary concerned determines (1) will be occupied by 
facilities which constitute the project for which the right-of- 
way is given, (2) to be necessary for the operation or main- 
tenance of the project, (3) to be necessary to protect the 
public safety, and (4) will do no unnecessary damage to the 


environment. The Secretary concerned may authorize the 


to 
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temporary use of such additional lands as he determines to 
be reasonably necessary for the construction, operation, main- 
tenance, or termination of the project or a soto thereof, or 
for access ehapatey iir-4 
(b) Each right-of-way or permit granted or renewed 


pursuant to this section shall be limited to a reasonable 


term in light of all circumstances concerning the project. In 


determining the duration of a right-of-way the Secretary con- 
cerned shall, among other things, take into consideration the 
cost of the facility, its useful life, and any public purpose it 
serves. The right-of-way or permit shall specify whether 
it is or is not renewable and the terms and conditions ap- 
plicable to the renewal. 

(c) Rights-of-way granted, issued, or renewed pursuant 
to this title shall be given under such regulations or stipula- 
tions, in accord with the provisions of this title or any other 
applicable law, and subject to such terms and conditions as 
the Secretary concerned may prescribe regarding extent, 
duration, survey, location, construction, maintenance and 
termination. 

(d) The Secretary concerned prior to granting a right- 
of-way pursuant to this title for a new project which may 
have a significant impact on the environment, shall require 
the applicant jabeclibiit a plan of construction, operation, and 


rehabilitation for such right-of-way which shall comply with 


io 
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stipulations or with regulations issued by that Secretary, in- 
cluding the terms and conditions required under section 505 
of this Act. | 

(e) Mineral and vegetative materials, including timber, 
within or without a right-of-way, may be used or disposed 
of in connection with construction or other purposes only if 
authorization to remove or use such materials has been ob- 


tained pursuant to applicable laws. 


yearvateastime: Provided further, That the Secretary con- 
cerned may waive rentals where a right-of-way is granted 
in reciprocation for a right-of-way conveyed to the United 
States in connection with a cooperative cost share program 
between the United States and the holder. The Secretary 
concerned may, by regulation or prior to promulgation of 
such regulations, as a condition of a right-of-way, require 
an applicant for or holder of a right-of-way to reimburse 
the United States for all reasonable administrative and other 
costs incurred in processing an application for such right-of- 
way and in inspection and monitoring of construction, opera- 


tion, and termination of the facility pursuant to such right- 
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of-way: Provided, however, That such costs need not be 
reimbursed in any situation where there is in existence a 
tanmenne cost share right-of-way program between the 
United States and the holder of a right-of-way. Rights-of- 
way may be granted, issued, or renewed to a Federal, State,» 
oval lityod 

: a: ar ; hid 

jled bel Ritagls 

busi tania ha 

hows Jefind itabl Joined bli 


| interest. Such rights-of-way issued at less than fair market 


value are not assignable except with the approval of the 
Secretary issuing the right-of-way. The moneys received for 
reimbursement of reasonable costs shall be deposited with the 
Treasury in a special account and are hereby authorized to 
be appropriated and made available until expended. 

(g) (1) The Secretary concerned shall promulgate reg- 
ulations specifying the extent to which holders of rights-of- 
way under this title shall be liable to the United States for 
damage or injury incurred by the United States caused by 
the use and occupancy of the rights-of-way. The regulations 
shall also specify the extent to which such holders shall 
indemnify or hold harmless the United States for liabilities, 
damages, or claims caused by their use and occupancy of the 


rights-of-way. 


i) 
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(2) Any regulation or stipulation imposing liability 
without fault shall include a maximum limitation on damages 
commensurate with the foreseeable risks or hazards presented. 


Any liability for damage or injury in excess of this amount 


shall be determined by ordinary rules of negligence. 


(h) Where he deems it appropriate, the Secretary con- 
Gitioa may require a holder of a right-of-way to furnish a 
bond, or other security, satisfactory to him to secure all or 
any of the obligations imposed by the terms and conditions 
of the right-of-way or by any rule or regulation of the 
Secretary concerned. 

(i) The Secretary concerned shall grant, issue, or renew 
a right-of-way under this title only when he is satisfied that 
the applicant has the technical and financial capability to 
construct the project for which the right-of-way is requested, 
and in accord with the requirements of this title. 

TERMS AND CONDITIONS 

Sec. 505. Each right-of-way shall contain such terms 
and conditions as the Secretary concerned deems necessary 
0 (a) carry out the purposes of this Act and rules and 
regulations issued hereunder; (b) protect the environment; 
(c) assure compliance with applicable air and pithy quality 
standards and siting requirements established by or pursuant 
to law; (d) protect Federal property and economic interests; 


(e) manage efficiently the lands which are subject to the 
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right-of-way or adjacent thereto and protect the other lawful 
users of the lands adjacent to or traversed by such right-of- 
way; (f) protect lives and property; (g) protect the in- 


terests of individuals living in the general area traversed by 


_ the right-of-way who rely on the fish, wildlife, and biotic 


resources of the area for subsistence purposes; (h) protect the 


public interest in the lands; and (i) minimize damage to 
scenic and esthetic values giving consideration to the route 
for the right-of-way which causes the least damage to the 
environment. i : 
SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 
Src. 506. Abandonment of the right-of-way or noncom- 
pliance with any fori of this title, condition of the right- 
of-way, or applicable rule or regulation of the Secretary con- 
cerned may be grounds for suspension or termination of the 
right-of-way if, after due notice to the holder of the right-of- 
way and, and with respect to easements, an appropriate ad- 
ministrative proceeding pursuant to Geto 554 of title 5 of 
the United States Code, the Secretary concerned determines 
that any such ground exists and that suspension or termina- 
tion is justified. No administrative proceeding shall be re- 
quired where the right-of-way by its terms provides that it 
terminates on the occurrence of a fixed or agreed-upon con- 


dition, event, or time. If the Secretary concerned determines 


311 


89 
that an immediate temporary suspension of activities within 
a right-of-way for violation of its terms and conditions is 
necessary to protect ae health or safety or the environ- 
ment, he may abate such activities prior to an administrative 
proceeding. Prior to commencing any proceeding to suspend 
or terminate a right-of-way the Secretary concerned shall 
give written notice to the holder of the grounds for such 
action and shall give the holder a reasonable time to resume 
use of the right-of-way or to comply with this title, condition. 
rule, or regulation as the case may be. Failure of the holder 
of the right-of-way to use the right-of-way for the purpose 
for which it was granted, issued, or renewed, for any con- 
tinuous five-year period, shall constitute a rebuttable pre- 
sumption of abandonment of the right-of-way, except that 
where the failure of the holder to use the right-of-way for 
the purpose for which it was granted, issued, or renewed for 
any continuous five-year period is due to circumstances not 
within the holder’s control, the Secretary concerned is not 
required to commence proceedings to suspend or terminate 
the right-of-way. 
RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

Sec. 507. The Secretary concerned may provide under 

applicable provisions of this title for the use of any depart- 


ment or agency of the United States a right-of-way over, 
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upon, under, or through the land administered by him, sub- 
ject to such terms and conditions as he may impose. 
CONVEYANCE OF LANDS 

Sec. 508. If under siblindie law the Secretary con- 
cerned decides to transfer out of Federal ownership any 
lands covered in whole or in part by a right-of-way, includ- 
ing a right-of-way granted under the Act of November 16, 
1973 (87 Stat. 576), the lands may be bedava subject to 
the right-of-way; however, if the Secretary concerned de- 


termines that retention of Federal control over the right-of- 


way is necessary to assure that the purposes of this title will 
be carried out, the terms and conditions of the right-of-way 
complied with, or the lands protected, he shall (a) reserve, 
to the United States that portion of the lands which lies 
within the boundaries of the right-of-way, or (b) convey 
the lands, sSahetin that portion within the boundaries of 
the right-of-way, subject to the right-of-way and reserving 
to the United States the right to enforce all or any of the 
terms and conditions of the right-of-way, including the night 
to renew it or extend it upon its termination and to collect 
rents. 4s 
EXISTING RIGHTS-OF-WAY 

Sno. 509: (a): Nothing in'this title’ shallshave the effect 

of terminating any right-of-way or rights-of-use heretofore 


issued, granted, or permitted. However, with the consent of 


23-832 O - 78 - 22 
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the holder thereof, the Secretary concerned may cancel such 
a right-of-way and in its stead issue a right-of-way Rcl@uafit 
to the provisions of this title. 

(b) When the Secretary concerned issues a right-of- 
way under this title for a railroad and appurtenant communi- 
cation facilities in connection with a realinement of a eitrodd 
on land under his jurisdiction by virtue of a right-of-way 
granted by the United States, he may, when he considers it 
to be in the public interest and the lands involved are not 
within an incorporated community and are of approximately 
equal value, notwithstanding the provisions of this title, 
provide in the new right-of-way the same terms and condi- 
tions as applied to the portion of the existing right-of-way 
relinquished to the United States with respect to the pay- 
ment of annual rental, duration of the right-of-way, and the 
nature of the interest in lands granted. The Secretary con- 
cerned or his delegate shall take final action upon all appli- 
cations for the grant, issue, or renewal of rights-of-way under 
subsection (b) of this section no later than six months after 
receipt from the applicant of all information required from 
the fiche by this title, and if the Secretary concerned 
shall not have taken final action upon any such applications 
within such six-month period, the right-of-way application 
shall be deemed to have been granted, issued, or renewed 


in the form applied for, and the Secretary concerned shall 


bo 
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promptly thereafter issue such a grant confirming such right- 
of-way. In the event the Secretary concerned or his delegate 
does not take final action within nine months after the initial 
application for a right-of-way grant is submitted by an 
applicant, notwithstanding the fact that the applicant. was 
required by the Secretary or his delegate to provide informa- 
tion supplemental to that set forth in its initial application, 
he shall report in writing to the House and Senate Commit- 
tees on Iniotios and Insular Affairs promptly thereafter the 
reasons why final action has not been taken: on'»such 
application. 
STATE STANDARDS 

Sec. 510. The Secretary concerned shall take into con- 
sideration and, to the extent practical, comply with State 
standards for right-of-way construction, operation, and 
maintenance of rights-of-way for aida purposes if those 
standards are more stringent than Federal standards and if 
the lands concerned are adjacent to State lands. 

EFFECT ON OTHER LAWS 

SEC. 511. (a) Effective on and after the date of approval 
of this Act, no right-of-way for the purposes listed in this title 
shall be granted, issued, or renewed over, upon, under, or 
through such lands except under and subject to the provi- 
sions, limitations, and conditions of this title: Provided, That 


nothing in this title shall be construed as affecting or modify- 
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ing the provisions of the Act of October 13, 1964 (78 Stat. 
1089; 16 U.S.C. 532-538) and in the velit of conflict with, 
or inconsistency between, this title and the Act of October 13, 
1964, the latter shall prevail. Any pending application for a 
right-of-way under any other law on the effective date of this 
section shall be considered as an application under this title. 
The Secretary concerned may require the applicant to sub- 
mit any additional information he deems necessary to comply 
with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude 
the use of lands covered by this title for highway purposes 
pursuant to sections 107 and 317 of title 23 of the United 
States Code. | 

(c) (1) Nothing in this title shall be construed as ex- 
empting any holder of a right-of-way issued under this title 
from any provision of the antitrust laws of the United States. 

(2) For the purposes of this subsection, the term “anti- 
trust Jaws” includes the Act of July 2, 1890; the Act of 
October 15, 1914; the Federal Trade Canines Act (15 
U.S.C. 41 et seq.) ; and sections 73 ind 74 of the Act of 
August 27, 1894. 

°1 COORDINATION OF APPLICATIONS 

Src. 512. Applicants before Federal departments and 

agencies other than the Department of the Interior or Agni- 


culture seeking a license, certificate, or other authority for a 
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project which involve a right-of-way over, upon, under, or 
through public lands or National Forest System lands must 
simultaneously apply to the Secretary pha altes 4 for the 
appropriate authority to use public lands or National Forest 
System lands and submit to the Secretary concerned all 
information furnished to the other Federal agency. 
TITLE VI—EFFECT ON EXISTING RIGHTS: RE- 

PEAL OF PRIOR LAWS: APPROPRIATION 

_ AUTHORIZATION, AND EFFECTIVE DATE 
EFFECT ON EXISTING RIGHTS 

SEC. 601. (a) Nothing in this Act, or in any amend- 
ment made by this Act, shall be construed as terminating 
any valid lease, permit, patent, right-of-way, or other land 
use right pained on the date of approval of this Act. 

(b) Notwithstanding any provision of this Act, in the 
event of conflict with or inconsistency between this Act and 
May 24, 1939 (53 Stat. 753-4), insofar as they relate to 
‘cialatguati of timber resources, and disposition of revenues 
from lands and Jasons the latter Acts shall prevail. 

(c) All withdrawals, reservations, classifications, and 
designations in effect as of the date of Sgord¥Al of this Act 
shall remain in full force and effect until modified under the 


provisions of this Act or other applicable law. 
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REPEAL OF LAWS RELATING TO HOMESTEADING AND SMALL 
TRACTS 
Sec. 602. Effective on aiid after the date of approval of 
this Act, the following statutes or parts of statutes are 
repealed except insofar as the listed homestead laws apply 


to public lands in Alaska: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
1. Homesteads: 
Revised Stans. 22000 rer eases eer eS 161, 171. 
Mar, 3, 1891, ce--ae-- 22022555 “Sessee: Hoists: ons Gorrasscasess 26: 1097 Sat Ae 161, 162. 
Revised ‘Statute,2290>s282c2 - = 992 Saas Sete TE ote gs ee ee Re 162. 
Revised Sta tiiie 22052 oc 52 srr eer 5; Nese t asec US onsne serene nee ee Ne 163. 
BRovised Statite! 220i s=sssssrensssessserr sett Se, S2e es ceo a BS 164. 
June'G; 1912258. a8 2 Teen ec see A5Scsresritee. S2Ssessescssses 372 1232 EE Be 164, 169, 218. 
May 14; 1880s ae tee eres esee SOb sree ee 98 eh 4S P1409 166, 185, 202, 223. 
n6 6, 1900 coe cea---sot ees eae ete So) S errs SPie ness sssets snes 31: 683. - =... 166, 223. 
Weug, Os 1912 pag ae eee ee eee Da evek on Oe enrressses es BT 2672S eS 
Ate 0; 1014 cee eee ee ae eae ae Olsesssreraee S2cesssst sss 383312. 228. 27 167. 
Marcel, 100T tae- cee fet s- et tteets2se_s O0stresersi&e. ssssesccorecseses 412-1103 22 255 
CONES Wey a es ele een BWM rsss2s2se..ssesscerssssestee 38: 740222. 225 168. 
devised Statute 2207 2S ei2s2 -scssee. sessssssiessee_sasss sete ceseesessssssee ee 169. 
Mare ol, 1s6liummessccetne ee anne BG a ee eM ee ee Qh FLL es 
OCth 2210 tes sen eee eee 335: ssstere8? = sszssessczrssss22 38: 766. ..----- 170. 
Revised Statute 2202. “Sons. ----- tee... -.-.- Bees... --- eee... ---- 71. 
g9n6 8; 1880s sec See sono slot naa NOG ae ee ee Ee Ee 21: 1662 | 2.23 172. 
Revised Statute 2301. 222 tt ec casi ssstectesclaete cnet cestessscssceesestseeteeek es 173. 
Mar SB 1180 lee: eee tt SCS 56l-=see2 sere = Ozszsescsessese 26: 1098. ------ 
AE VROES CR TRICO): Se i liad bateeae renee J 312 > Qssssre2¢ss222 29x197E et es 
Revised Statite 22884222 2- i tees ce ses Pe eee sea ees tees ssensssss CELE UES 174. 
Marta siSotwanewte. ce ee. n tees th Cae Szzcsccsszesses 26: 1097. .....- 
EAS WO0Stetee. yen nee ep ee JAQAS <2 - EER moe Bes scsesszsss 36: 991. __-.-.- 
evined Statute z200ns— ~~ - =<" es eh <s=sersa scan Ohl _ssaesscessscsesassecssseleek a 175 
ADP wepnO22 ne te ee 150 see enh nn Seer ann om 42: 502_-..-.-. 
May ak7 i 900mr os ene ATOR === Ok = Moka seccez2s2e-Bls 179SES Ls 179. 
Sateen, 100M go eee ee {G0Rt weno nen eec stabs nes nee ne oe Sin740 et 2b 180. 
SOpER oy LOU ree ee ee eee DOR or 9 OE Aan ehe hs sneer e 385712824 28 182. 
MOVISedS baluie. 2500! +s ooo ee tenor AE eneees Secesrsassss sexes se eee 183. 
AMIE FOL SOUS ee ee ene nee LOGieec en EE o- Srnsrctetecsees 40:.957. 52252. 2 
SGD GS 1G, )t Oe een Pen en oe ee VS ooo RES nen cence eens cee 40: 960...-.-._- 
ReviseG Stawite coos ten hn nn ee now AE cette etertcessceseesteea teases 184, 201. 
LS 26 18928 eee DO Yer A nnn erreeee ce nee 27: 270,225! 3.2 185. 
EEDA TO20 Seiten eee | an nr TO oon e eee nee, 41: 434. 2222. 186. 
JANG oT OLA Rees ery ns Stee OD npn e ane nee eH 4293585 2 25 
De0i283 1922 56a eer AO cht Senter ese 42: 1067. _-.--- 
JUNG W253 1030 cece ee 2 ne ames AT A rn AOR mm etn ae nt oe 46: 580__--.--- 
Feb .425;,1925 eee Oe rss B26 cr ERY ones 43: 981__..---- 187 
PURE S01 yo-U G  © bl pep COO rer nn SE en on ee ee 48: 1185. --.--- 187a. 
Niayieonl 02s 5 --"- = "se eeeaennes G2 iinon- 5 mses DP resr Smtra S 32:2036__ JeeJ2487b. 
AARC 5.1 000 mee nem: aoe ee a enews TUG S22 2020 pats ccs 312-270 225 2. = 188, 217. 
Matsanls75eeedos er ae ee A3h 7-25 UNF: | ne 18: 420_.------ 189. 
July 4s 884ien eas sere ee nee 18032 ae Only last 23° 96. =---2-=, 190) 
¥ paragraph 
of sec. 1 
Mote dijp3038 ae bets SEE . See te ne 160° 5 oA Es 47: 1418. ___.-- 190a. 


The following words only: ‘‘Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 48, sec. 190).’’ 


Revised. statntes310, 231ie st = nc a wae se Wan Re 2 oan soe aa BE Se 191. 
June 13, 100208 222... ---<2sacnesaa= ti ci onan: _y SESS SoS ee 32: 384202_ 8. _ 5 203. 
Mars $187 Qne2 stc-2o5.525 5-525. Stee 1010 eee Se ee Ae ee eee oe 20: 47225-3225 204. 
Ouliy: 17870 ee teense sok oce nook it eeeegees | elena au 21: 466s ~<= 35 205. 
May 6) 2886 thet tae.8 ac Sesc scan sk SR ee ee ne ae oo seest 22" 5 206. 
POOP. ci kOlGse sec umn ne oss se saoee CGA aees ter teren 8 sean eS nee 39: 518....---.- 207. 
JUNG o,-LOUsved set ao - oan cae DA eer eee sen ee eee ee ere oe 43: 357_-...---- 208, 
BCOVASCG, SLALUILES, 2oUre one oe one eee ne on eee nee cone aetee Steaase-baste 211. 
PROP. SO ISOOLL ste SSS SSSSSc Stes Sa eseeie aap ean Sorus ae eeee se 26: 39 kezes <2 - = 212. 


The following words only: ‘‘No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to 
acquire title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this 
limitation shall not operate to curtail the right of any person who has heretofore made entry or settlement 
on the public lands, or whose occupation, entry or settlement, is validated by this act:’’ 


1 FES pa 20 a tere | a Se re a A ia) ep aa Pas ae by CS ee 26 1J0Le_s2ek 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 


1. Homesteads—Continued 

The following words only: “and that the provision of ‘An Act making scaly mya for sundry civil 
expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, 
and for other purposes,’ which reads as follows, viz: ‘No person who shall after the yosnee of this act 
enter upon any of the public lands with a view to pecopedion, entry or settlement under any of the land 
laws shall be permitted to acquire title to more than three hundred and twenty acres in the rer 
under all said laws,’ shall be construed to include in the maximum amount of lands the title to which is 
permitted to be acquired by one person only agricultural lands and not to include lands entered or sought 
to be entered under min land laws.”’ 


ADEs 2857 1008s scotceseaaOeecasawaccss 
Aug) 3; 1050). 22) s2oscscteccscceoees 521 
Mor. 2. 1800.24 a cot eee at accte nae 381 
Feb. 20519170 tc. o<s---+--be acess 
‘Mar’'4, 1921 S02 Sev eee. s ee ee see eee 162 
‘Rebs 19; 1900 se scsesenaceesuceceseses 160 
JUNG 1S 1018s ees oc aos acnaa aes 166 
Moars:3, 1016... kcscorssasaensse--bs 84 
‘Mars'3; 10152. 2 eo eeeceee nents eee 91 
Moar: 4. 1016 22.2 -cecnsonateenssccee 150. 
Jnly'3, 1916:....22-.-s.c5esescsteeece 220 
Feb. 11, 1913 fsc<<232- 52 Reset 39 219. 
Junel7, 19103.35326-.5.-22-5-25.24- 298, 
Mar. 8, 1915. -jauc 6 ~.---02-aptionee = 91 
Sent:.5. 1916. -3- sca on cseenscasese 440 
Aug10; TOIT. ~~ oSeee- co teaeseouee 52 
Mar, 4, 1915 
rae ae 
r. 28, 
fog 2, 1907 
May 29, 1908. 
Aug. 24, 1912 
Aug. 22, 1914 
Feb. 25, 1919... 
July 3, 1916 
Sept. 29, 1919. - 233. 
Apr. 6, 1922... --- 233, 272, 273 
ar. 2, 1889 ._ 234 


Moar, 1, 192) geet ost .- 2 5-2-5 ---- 102 
Apr. 7, 1922 oer 20 2 CEs ose 125 : 
Revised Stathte 2h00-- .-.-.----s---2-- -aon eee - SEE -tencscces ee nee eae eee 
June 16, 1898:-52e8....--...------ 2. 
Aig 20, 1916 282. sos pen ncsacscnsce= 
Apr. 77,1980 so2 oes 3 Wb c- os cee 


Mar, 11, 1902Hae ee ong ne 


Mar. 4, 101940, ar... 


Tully: 26 1985 = . <4: --- = 5-5 
June 16, 1937. - 
Aug. 27, 1935. 2 - 256b. 
Sept. 30, 1890- J. Res. 
June 16, 1880. 
Apr. 18, 1904_..-..--- a 
Revised Statute 2304. s 4 
Mar. 1, 1901. .-------- : -2- 271, 272. 
Revised Statute 2305. 272. 


Dec. 28, 1922... : = 
Revised Statute 2306_.... S 
Mar. 87180378: 80! 20 Xue. webebs ue $1503 202 See 22275. 


The following words only: ‘‘And provided further: That where soldier’s additional homestead entries 
have been made or initiated upon certificate of the Commissioner of the General Land Office of the right 
to make such entry, and there is no adverse claimant, and such certificate is found erroneous or invalid 
for any cause, the purchaser thereunder, on making proof of such purchase, may perfect his title by pay- 
ment of the Government pee for the land; but no person shall be permitted to acquire more than one 
hundred and sixty acres of public land through the location of any such certificate.’”’ 

Aug: 18; 1804.3 22 oe ps0 eee i Only last 2B 807 sSeeeece 276. 
Sis paragraph 
: of section 
Son tvte 
jurve 
the Public 
Lands.” 


he Soe ho ee 
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Statute at 
Act of Chapter Section Large 43 U.8. Code 
1. Homesteads—Continued 
RemIsed Stati Le: 200 ea ere ne eee ee eae Ue ee Sy ed TD 277. 
Revised Statite col sees tee oe ener an paneer rees see nein ee Ls 278. 
Bente Diet o72e--ee towne enn aoen DOP aeeter es 1a tees heme veubesl ow. 4D O00 E> sr. 
Seite aint Od eae eee wee eee Sa et ee ee oda Cs ey ae 279-283 
FUIO 20 8040s eee eee eee ee AT decesceWGe “ee cewer erates: Fen: 60: 308. _....__ 279. 
May 311947 Aer e eee eee aera ree mae a 5 (3) be V4 a 279, 280, 282. 
June 18, 1954... 2. _- eee eee SF BOG Re se lke eee bere aban ae 68: 253. =... , 282. 
SllneS, 19482622 Pac ee eee S00 ree ee eee ae one 622:305 2522. , 284, 
IEC 20, LOlGn te eee eee Qusseetcteee ets 1 eee oa 39: 862__-___ 291-298. 
PE OL 25, LOG Meee Sn ee es 0 i a ad ey i 46: 1454_____ 291. 
SUUFO On LG dake eter, Se ee ee i a a tc et oe ASTI GS > xh 01 | 
AMINO 1 O20 ae 2 ete ene 8 Ee D1 he A ogre cmettvene 4 a PEM 46: 469______ 292. 
Oct 254191 so ae ae 195 erent een tet ty SO: 40: 1016______. 293. 
Bopusco O10) see Serenata ds Ia CBee ree Senate eeeenaee- Pee UGC CY fins are 294, 295. 
Mar 4s 1090. * we rors «eee sos 7 a ae ay Re Dittantenneekee: 42: 1445_______ 302. 
Ags 215 1016S ee eee eet ene ee BOLI ae ee taren enwes: BIS b18 se ST 07 5. 
AMET IES 19ST A eee ae rte ay B16 ice ewe may Citeereeen teres 50: 875_ _2_____ 1181c. 
2. Small tracts: 
gune PS 10382.22.2-s2case ace eens e see O17 ee oe eee aa 52: 609_ __-.-_. 682a-0. 
June 8; 19542-ccscccesceecececesoree D210 scare oo MOON none 68: 239_______- 
July'1451945= ee ee ree eS D208 SSS eet enue newes 9 4 59: 467_.____- 


REPEAL OF LAWS RELATED TO DISPOSAL 


Sec. 603. (a) Effective on and after the date of approval 


of this Act, the following statutes or parts of statutes are 


hereby repealed: 


Statute at : 
Act of Chapter Section Large 43 U.8. Code 
1. Sale and Disposal Laws: 
(Mar. 8; 1801 2. po - Se == Jno 5-5 $61..... £:.-% (ee. Geeeeeae 26: 1099..... 671. 
Revised. Statute zsoal Lars a Peers ss 673. 
Reyisad Statute: 200.25 oto eect ok ose ce ss comeate Socnsec setae BE aceos 674, 
May 1808082020 at 3 ee Sade... Sie aes > 30: 418... -_- 675. 
Rewised Siathte 2365. Fe EO. LY 676. 
Revised Statute 2357__..-.-..-----.------------- 288 Se ee Ne 2 oS 678. 
June) 15, 188055. ..--.-2-52 3.5.5.2 2A tees ES 5 3,45 cu aes BA: (238: .- ae 679 680. 
Maro 1889. pect: soca: Daceeeis 38 latest 378.53 Adee oo) Bremsacy 25% 8543 sx 681. 
Mar S11 G07 sed ain 2 ete ee tee DORE Eo ate Bie: Soe, Fie 34: 1052.2... 682. 
Revised. Statute2361 224... 2 ARS. OSA EEE Seb Sob shoes ek -s5 255-08 688. 
Revised Statute 2362: < .oon poe S eet a a sone cone Bec ee ncn dedesn so eee eee nso n Se 689. 
RevisedsStatute 2363s sess leens_at Fine scene. aah boereess ath Vescd ces 690. 
PRORISGISTALILO LC OOS REM mek Ser eens os 2 nk a Ee ac Becca 691. 
Revised Statute 23664524 ISSA _ Liss. AB Ss. ea 22 692. 
Teeny RESO RES TIGY RTL Gs a 36 2 ee 693. 
Revised. Statute:2370. ..-2 5.3.22 UBee. sacs occ. Bee oe ceccdnsnnctes ee heaton Ae 694. 
Re vase A tatinte2a7d'-2 ree ree Sie er oo oe ceases meee -s 695. 
jeRevised Statute2a74.244.2 44. Tose Ants Bees eA ses AS 696. 
Revised Statute :2372_ lose: wy s.6 ese. Mes - Soe. ee ne Lea ea eR 697. 
ebwes, 1909 22bre. “seets......---5.. 5 hs es eee 35: 645...... 
May, 21,1926 5a ewaemnecnnebonsee Cot ed ae. ae The 2 pro- 44; 591_____. 
visos only. 
Revised Statute 2375..- coo ac Sees ck ee we en as Eo. 698. 
Meviced Statiite 287Gis cow oe Bee eats Deep ae cee nanan ee mens ne ae 699. 
52 OE ee Se eee ae pe, oe Sa: Tae 25; 854...... 700. 
2. Townsite Reservation and Sale: 
Revised. Statute 2380. <cccneccne ei wccmces cane a Meesesesncence oR no s- 5 711. 
RMoeovised Statute.238 1 oc sese rs Pees Poaceae cua 3. 712. 
Revised Statute 238220 awe. See ee Goest fee seisoseast . Meste..2sd_2bcerei hss 713. 
‘Aug. 24 HOB if. S5kL. sa Rey OU As bie eee 68: 792..-..- 
Revised GUatGte 2008 tee sec. Sl occa Bete eR even en tM re aeenns <2 714, 
Revised Statute cassie wae cere hon nc ncn ens nse ne dan ec enecscesencns 715. 
Revised Statite 2386 24.5 thy Duca cee ato B ese n Pesos ho Ee wo ga 3 717. 
tRevised Statute 2ae7... LAL eee... ee Lie oe. 21 RIee 718. 
RMovised Statute QsS_ A. SNOT Ls IE aa oe oon ese e conn an acsns-seesee 719. 
Revised. Sta tite 2380 asec cen Mie erect tena so asesasca tte Mt twacense +See 720. 
Pep eg Lea) eee ae a a Se ee eee 721. 
Revised. Meatnteodas | tot neces awe l el SALES EL. Seep See ee ot 722. 
Ftevised Statute 2908 z2sss scans AP ewes asews Mes th ccucuncc See soee eas Men ae ees 723. 
Rovised. etait. 2a04 ps sescnsess. Piawatanecudaesnscsde a vouwacens te sek aecencnaene 724 


2% 
The following words only: “‘Provided, st the President is hereby authorized by proclamation to with- 
hold from sale and grant for public use to the municipal corporation in which the same is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place. 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 
Aue CON IBOs Reese 5 - - oe ok es O14 2. eee oes 235, 491. . ose 1077, 1078 
141903 2. cosstece Ss = Seezt oat 54S: Seer iont Ae Se eee ps OA «97 JE aa a 
Feb. 15, IROe acta se oe Tee eee 92 Yay Sa ee eae (1064202 asta 1080, 1077 
ee Ut ee eee eee eee: Fe 1406 See eae ee 33: 306.......- 
Be Publis Tans Oklahoma: 
1800 ake eee Ve eee ee Te 182 Fee ae Last para- 26:°00..2 224258 1091-1094, 1096, 
i graph ofsec. 1097. 
18 and secs. 
20, 21, 22, 
24, 27. 
IMATN GS 1SOUrr see no aman cemcmicmcc a ce? eee i Partai ee a 26: 1026. _..... 1098. 
w/a clay 6 le al eli lil ely 711 Salina’ Claro 9 RL? tr ae 609 872 aes cc 1100-1101. 
BASIE Oth O ORS eR oe ee 498 eS h CE eeainetngee tar 69; 445 -...2-.. 1102-1102g. 
Ma yrl 4 1800s en ao a ee 221 feelin Fe Hoi ae ah pee SA 265109 se 1111-1117. 
Bept. Palsogee ee aS WN  SUOS 0 Pine Roccants ee ceracte 280 We Je ce 
May 11s 180605 se. ee 168. ett 5 Unb debneentorte edema 299116 26~seo08 
PON SAS SABO ce pe ne 62. ee 1=35:9; dress 29: 490. .-.___- 113121194, 
JUNG 25518907 nn ee Sons a a acces 30: 105_ - 
iat s TOG ee ee eee SY: Nanaia 08S, ace le ahah pte 30: 966. _--- 
6. Sales of Isolated Tracts: 
Revised Statute 2450. ns Pn Pe gta oncocinde ce Met ee mae te pene 1171 
Mebe: 20,1 Oba is eee oo eal cS ieee Rokeielaheiideadalnttiriret: safe. 282 68%.oc\ieoes 
Ns TiC gs 0 alae ly cenepeeaeipnaeie ey 1,9 lalainbeie ine dria tniendettmah beg 57 ea le et ae 
IAT e. SSO einien iceman eet (:)f Amarr ee es ‘ne Airmen teanerm mare marne Slr lematerecs 
WEN OF Tip aise a RN a aE eA BO estate Soar 45: 253....-..- 
June 2819840 2: sees R65r..22tts. 8.2 ees ee 48: 1274. . 
RELI VAGO MEGA T aces ee tc eee Oo pS ables. - TOOL hy A 61680 Se ss2-<2 
200) WY 27 SSS SS 7 EERE T. BAAS TIO ES 45: 457. ......- 1171a 
OV 28) Ls an eee. Lt SE Ee ee Se BT EO nsasecue 1171b 
MebrAh1919 9 289 eth doe 5 1 ee eee = 20 ey ae 40: 1055... -.._- 1172. 
Din yal Op 920 vee ee wee BPG ye PRB ete 1 ee TS Se 41: 595 - 1173. 
AM a I eNLOOT 3 ee ee ee (pea mers RECS TOTES Ce Li) 1175. 
Maye Osn G22 5 22 ee 9 OT RTT SRT ey 44: 566. ..---.- 1176. 
Heb, 14,1938. te- a ee see ce 1) (on 2. ok ef 46: 1105- - abhi 7. 
7. Alaska Special Laws: 
MSTAaS CRORE 28 eo ee it ee ae ae p bee ee 26540002. so.5 732 
May 25, BO OG So ee cena as ee (fi es ae ae ee wed ade oe : a _ 733-736. 
ay 29, POCO eee ae ee ee Pe 8804.52. Meconucoveck eee 6 
July 24 Oy CO aE Se: | SEE BASS UE 617: 414.-2..-0- 
Aug Djpl0Gle ea et ae a Sil 47 eee ees 75: 384, 270-13 
Oct “a 0 (a Play 81 14 2ccrccessesesw sees i 
Ul Vig) OBC i een iP.L., 86-66... Soaee Se ee it. eee 687b-5 
8. Pittman Underground Water Act: 
BOpt./22) 1022 seans 58 een eee 400 ne ao oe a ee 427 INIT 2 eee 356 


(b) Section 3 of the Act of August 30, 1949 (48 
U.S.C. 687b-2), is amended to read as ida 

“Src. 3. Notwithstanding the provisions of any Act of 
Congress to the contrary, any person who prospects for, 


—_— 


mines, or removes any minerals from any land disposed of 
nna this Act, shall be lable for any damage that may 
be caused to the value of tile land and tangible improve- 
ments thereon by such prospecting for, mining, or removal 
of minerals. Nothing in this section shall be construed to 
impair any vested right in existence on August 30, 1949.”. 

REPEAL OF LAW RELATING TO ADMINISTRATION OF 

PUBLIC LANDS 

SEC. 604. (a) Effective on and after the date of approval 

of this Act, the following statutes or parts of statutes are 


repealed : 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 
a ee eee 
hs Msir. 2591805 £8243 Fa eeee ree oe oe ie 
2. June 28, 1934._.._._- 


. Aug. 2A, 1937_ 
. Mar. 3, 1909__- 


wm OD 


LEERY, 80, 1804 caesar con seat es meee 
. Revised Statute 2471 
Revised Statute 2472 
Revised Statute 2473 
TL; Dulyi14, 19060. Les 2e esse. SF eet 


IZ Sept 20; 1900. 22 oe ee nse P. L [LSS 22! ce as a eee ae 84: 885_....___ 1362a. 
13. July 31, 1990. 22 TAs Stasi | 40] Ses oe ee 1 2c ee 53: 1144.______. 


(b) Effective on and after the date of approval of this 
Act, the implied authority of the President to make with- 
drawals and reservations resulting from acquiescence of the 


Genmree (U.S. v. Midwest Oil Co., 236 U.S. 459) and the 


following statutes and parts of statutes are repealed: 


- Statute at 
Act of Chapter Section Large 43 U.S. Code 
Oct..2)-18885222. 2S stethtet 2 2S. 1069 2a eae a= oes eee 25: 527. oe SS 662. 


ereph relating to res of ps danded in the arid region, inohuding. the proviso at the end thereof. 
RET I es ee eae ee ee eae aaa 51 eee z U.S.C. 681. 


Aug. 18, iC eae Se ee oe eae ee Spi cere see hae Tee eg 7 ee os: to Et AU 
Only that portion of the first sentence of the second pienabh beginning with ‘‘and the Secretary of the 
Interior” and ending with “shall not be approved.” 


May: 14; 0898 20ers otart art) nie moh atleteng 2992 SHOR Ee lores a 36: 413... - 687 a4. 
Only the fifth proviso of the first pepe 

PUNO ECOL en eee es eee eee ee (8 pia aioe se 6 ee) ee ht 32: 388_..-..__- 416. 
Only that portion of section three ely the first proviso. 

Apr16; 190622. 2* -* > ORR ee IOS 22 seks ee Vesuserrsctases 34: 116___-_- _- 561. 


Only the words “withdraw from public entry any Tenis needed for townsite purposes”, and also after 
the word ‘‘case’”’, the word ‘“‘and”’. 


dune! 27511906 toe seiomee ust wal enteetes = 35592i2eng_22a2 $8_g2 Stes 27 34: 520-_.___- 561. 
Only the words “withdraw and’’. 
Marnl5/1910) ed sce Me eteerainnt stor ac? * O6s-ehy! siete) cade oShe Mews 3621287222 e202 643. 
June 25, 1910 Se test Se ie Vee we 42132). Lp eee Ss ae § 36: 847__.-_-_- 141, ania 16 U.S.C. 
1@ 
All except the second and third provisos. 
June: 25, 1Q1@. 5... A ens te eee be ceconngeeoaae 36: 858_...===- en 
Mar. 12, oe ae oo eee ee (ae oe oe ee ore 3805 sss. = 
Only that portion which authorizes the President to withdraw, locate, and dispose of wae for townsites. 
Oct.5, 1914 2S oa en co ace See ODO arto I Le eae chal i (ey 97 ee 569(a). 
June 9, 1916. oo an oR ae es iar ARIAT RSPR AAR RAS 392219: 2eee 
Under “Class One. ”’ only the words ay 6: Ss and. * 
Dod. 20IGIGE eh. 48 Seaee gee 9 8s Ae IOS sade 39: 885 2...~ =. 300. 
Aug. 19, 1936 Sen ae a te Reecaerce : eee soe parent 49: 661_..._...- 22 U.S.C. 277c. 
s ae 4’, only paragra; ‘c’’ except t ®@ pro’ >e 
Mar..3; 1927_. =... GRE ee =. - ae mee 299.) See ee 44: 1347__..____- 25 U.S.C. 398d. 
Only the proviso thereof. 
May 24 9928 nea Oe cient (RS, 4 phe Reet) 455-720 cecet ts 49 U.S.C. 214. 
Jerre lsit oe £1) ROSS ck (eee ee 45: 1063__...-._ 617(h). 
Mar. 6, 1946 a ea ees eee ie eee Se eS eee 605\86)-. 5-0 -.—2 617(h). 
First sentence only. 
JURGrIO wage. oo oe se eee. eee ee Hoy Perea “Sec 40(a)”_--. 48: 977_..._--_- 30 U.S.C. 2298. 
The proviso only. 
Lg ear is eek oe ee ee a ee es DE eee 49: 1250___.-..- 
BO oS: re. ta a 7 eee a a ae ss §2:.593.....=-=- 25 U.S.C. 497. 
July 20719s0e se SSA eee i. AIS «| eee PERE ¢ {TCT EPE A POT SEE 53: 1071__.--.-- 16 U.S.C. 471(b). 
May 23° ll ie lees. ne | ee > ere i. 7) 16 U.S.C. 522a. 
All except the second tear 
Apr. 1h; 19562-0322. .¢ - wee 282 S2).80 2a BSB Aes TOFAIOL AVIS 620g. = 
Only the words “‘and to withdraw public lands from pike or other disposition under the public land laws. 
Aug, 10, PO5G) SO I can wccccncnned Chapter 949... 9772__._..._-.- A: 588__..-.- yas S.C. 4472, 9772. 
Aug. 16, iy oe oes P.LAST-S00TS 4enrnaseccurs Os: S50 sous 


16(c). 
Only the words ‘“‘and to withdraw public lands from entry or other disposition under the publiz land laws.’’ 


come (OD? lt ag Or ye Se 8 


ee ee oe 
m wo No mp © 


322 


100 


(c) The second sentence of the Act of March 6, 1946 
(60 Stat. 36; 48 U.S.C. 617(b), is amended se deleting 
“Thereafter, at the direction of the Secretary of the Interior, 
such lands’ and by substituting therefor the following: 
“Lands found to be practicable of irrigation and reclama- 
tion by irrigation works and withdrawn under the Act of 
March 6, 1946 (43 U.S.C. 617 (h) ”. 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 

SEc. 605. Effective on and after the date of approval of 
this Act, section 2477RS. (43 U.S.C. 932) is repealed 
in its entirety and the following statutes or parts of statutes 
are repealed insofar as they apply to the issuance of rights-of- 
way over, upon, under, and through the public lands and 


lands in the National Forest System: 


Statute at 
Large 43 U.8. Code 


Act of Chapter Section 


herein specified is acknowledged and confirmed: but whenever any —— ae esac any St Mr or 
omain, the party committing such injury 


Revised Statutes 2340 6 00. oo. ln Me ee 661. 

we anne, following words only: “‘, or rights spelcnae and reservoirs used in arty with such water rights,’’ 
OD: 20, 18074 2.4 Eee ae Je cede. eae ke seme Ji Tests eet = bOG5453-. 83 i 

Mar s3, 1890 sc.2cwen cereus. aot beiwwnlt ab 427 08 ates. ioe. seo) eet 3021283 buczi y apie (16 U.S.C. 


The following words only: ‘“‘that in the form provided by existing law the Secretary of the Interior may file 
and approve surveys nd plots of any right-of-way for a wagon road, railroad, or other highway over and across 
any forest reservation or reservoir site when in his judgment the public interests will not be injuriously affected 


thereby.” 
Mar OUIB AD. occ eee ea Pi eS py eee ae Ree Aes, by 18: 482__...... 934-939. 
May Ta, 180652202 .. 0) __ CER. Vee eer Ogg eae 2-Onve: Fale be 30: 409_ __..... 942-1 to 942-9 
Fe ee ee | ees | ee 81: 815_ e 
June 26,2000... POO 8B AEAG OR eR eee 34: 481 2 44, 
Mar.:33 1891.2 te. secu. Jomo otesol .seeebee 661+ toel-best 1SsMheleovseve z 262 A10LLisccn 22 946-949, 
Mar. 4719s i o. se crer geo e eet web) 8 184s 3 eee eS BOF V1O% ee 
May’ 28, 1920-< 3 eee te ee ee a et 44: 668 crac 
Moar. log bse 2 oat cease ot ane ee OB:s Jmesatyitie shoe 24? 2h 41: 1194_ 950 
Jan. 13; 1807225054, SaGsee yb eas ee Sl 20: 484... 2 952-955. 
- BpAOS ote. Sok. Se Tn ee ae PAUL pence SSR Ig Se Te 42: 1487_..___ 
JBN. 20, 1000s cone teres rence nce ee. ee Si wslzerg.cdt teste slike 7 635_....... 951, 956, 957. 
May" 14; 18063... /) thee ane il N*M ees § Vt hi bees 
May: Tl (1896s. 2ocee eee Pee cee eae 1 EES ATS Ne ee 30: 404__... 222. 
Marra Molise} core. semis eee Su 184. 2237 13 oe DAS. 2395 39: 1197__...._. 
FeDslOfaoos— enn ee ee eee ed L Ty ier aay eine bee a i: Br O0 fee e on U.S.C. 79, 
Mat cdi Oli: cous ueaese aes care eed OG SPR ie i ta a ee 36: 1253. -..-.. 961 (16 U.S.C. 5, 


, 523). 
Only the last two paragraphs under the subheading “Improvement of the National Forests” under the 
heading ‘Forest Service.’ 


Moayi27g 30020... Mee te SRR eee ee ee i ee SOE 

OYi2), 8907. eee 212% ee ee ee bat Hp V5 Ales a 962-965. 
Ape rst 191Ge eee ee TOD eens ae aoe ee ee Gh." eae s 
June, 1807. eaeee tee eee eee Diese guano es 1.........beles 805 8b296 zeit Se 16 U.S.C, 551. 

Only the eleventh paragraph under Surveying the public lands. 

July 22/1987 2oui253 630; cusetesccls cotta OV: soect Saucer Bl S2ee kg 609525 Ss hs2e22 7 U.S.C. 1010-1012. 
a CL CT ea oe Tae aah I255.RG ete oe 5 Inperenenaey eter ep 68: 1146... 931c. 
July 7, 49003. <2... OR eed Public. Law.!, © ...--.<.-.--.-- vi Ot. is 40 U.S.C. 345c. 
OOl. 2654962. Fen. det eee rs Fublic Law I-32 eee 76; 1129. __.__. 40 U.S.C. 319a-c. 
Feb:.3, 1006... 0: d0ce-ccra pene Pe 286 Fak Se Ses feel ened ee 2a 895628 ee 28 16 U.8.C. 524. 
a ee cae ae 
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APPROPRIATION AUTHORIZATION 

SEC. 606. (a) There baie hereby authorized to be ap- 
propriated such sums as are necessary to carry out the pur- 
poses and provisions of this Act, but no amounts shall be 
appropriated to carry out after October 1, 1978, any pro- 
gram, function, or activity of the Bureau under this or any 
other Act unless such sums are specifically authorized to be | 
appropriated as of the date of approval of this Act or are 
authorized to be appropriated in accordance with the pro- 
visions of subsection (b) of this section. 

(b) Consistent with section 607 of the Congressional 
Budget Act of 1974, beginning May 15, 1977, and not later 
than May 15 of each even numbered year thereafter, the 
Secretary shall submit to the Speaker of the House of Rep- 
resentatives and the President of the Senate a request for 
the authorization of appropriations for all programs, func- - 
tions, and activities of the Bureeu to be carried out during 
the two-fiscal-year period beginning on October 1 of the 
calendar year following the calendar year in which such 
request is submitted. The Secretary shall include in his 
request, in addition to the information contained in his 
budget request and justification statement to the Office of 
Management and Budget, the funding levels which he deter- 
mines can be efficiently and effectively utilized in the execu- 


tion of his responsibilities for each such program, function, 


9 


10 


11 
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102 
or activity, notwithstanding any budget guidelines or limita- 
tions imposed by any official or agency of the executive 
branch. 

(c) Nothing in this section shall apply to the distribu- 
tion of receipts of the Bureau from the disposal of lands, 
natural Br and interests in lands in accordance with 
applicable law, nor to the use of contributed funds, private 
deposits for public survey work, and townsite trusteeships, 
nor to fund altbestions from other Federal afveniencl reim- 
bursements from both Federal and non-Federal sources, and 
funds expended for emergency firefighting and rehabilitation. 

SEVERABILITY 

SEC. 607. If any provision of this Act or the application 

thereof is held invalid, the remainder of the Act and the 


application thereof shall not be affected thereby. 
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Union Calendar No. 602 


94711 CONGRESS 
2p SESSION H. R. 1] 3717 


[Report No. 94-1163] 


IN THE HOUSE OF REPRESENTATIVES 


May 13, 1976 


Mr. Meucuer (for himself, Mr. Sxuprrz, Mr. Jounson of California, Mr. 
Steicer of Arizona, Mr.“Santrn1, Mr. Don H. Crausen, Mr. Youne of 
Alaska, Mr. Symms, Mr. Weaver, and Mr. Jounson of Colorado) intro- 
duced the following bill; which was referred to the Committee on Interior 
and Insular Affairs 


May 15, 1976 


Committed to the Committee of the Whole House on the State of the Union 
and ordered to be printed 


A BILL 


To establish public land policy; to establish guidelines for its 
administration; to provide for the management, protection, 
development, and enhancement: of the public lands; and 


for other purposes. 
1 Be it enacted by the Senate and House of Representa- 


2 tives of the United States of America in Congress assembled, 
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TITLE VI—EFFECT ON EXISTING RIGHTS; REPEAL OF 
PRIOR LAWS; APPROPRIATION AUTHORIZATION, AND 
EFFECTIVE DATE 


Sec. 601. Effect on existing rights. 
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Sec. 603. Repeal of laws relating to disposal. 

Sec. 604. Repeal of laws relating to administration of public lands. 
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TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 
SHORT TITLE 

SEc. 101. This Act may be cited as the “Federal Land 

Policy and Management Act of 1976”. 
DECLARATION OF POLICY 

SEc. 102. (a) The Congress declares that it is the policy . 
of the United States that— 

(1) the public lands be retained in Federal owner- 
ship unless as a result of the land use planning procedure 
provided for in this Act it is determined that disposal of 
a particular parcel will serve the national interest; 

(2) the national interest will be best realized if the 
public lands and their resources are periodically and sys- 
tematically inventoried. and their present and -future 
use is projected through a land use planning process 
coordinated, with. other Federal. and. State. planning 


efforts; 
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(3) public lands not previously nee for 
any specific use and all existing classifications of public 
lands that were effected by executive action or statute 
before the date of enactment of this Act be reviewed in 
accordance with the overall land use planning goals set 
forth in this Act; 

(4) the Congress exercise its constitutional author- 
ity to withdraw or otherwise designate or dedicate Fed- 
eral lands for specified purposes and that Congress 
delineate the extent to which the Executive may with- 
draw lands without legislative action; 

(5) in administering public land statutes and exer- 
cismg discretionary authority granted by them, the 
Secretary be required to establish comprehensive rules 
and regulations after considering the views of the general 
public; and to structure adjudication procedures to assure 
adequate third party participation, objective administra- 
tive review of initial decisions, and expeditious decision- 
making ; 

(6) judicial review of public land adjudication 
decisions be provided by law; 


(7) goals and objectives be established by law as 


_ guidelines for public land use planning, and that man- 
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agement be on the basis of multiple use and sustained 
yield unless otherwise specified by law; 

(8) the public lands be managed in a manner that 
will protect the quality of scientific, scenic, historical, 
ecological, and archeological values; that, where appro- 
priate, will preserve and protect certain public lands in 
their natural condition; that will provide habitat for fish 
and wildlife; and that will provide for outdoor recreation ; 

(9) the United States receive fair market value 
of the use of the public lands and their resources unless 
otherwise provided for by statute; 

(10) uniform procedures for any disposal of public 
land, acquisition of non-Federal land for public purposes, 
and the exchange of such lands be established by statute, 
requiring each disposal, acquisition, and exchange to be 
consistent with the prescribed mission of the department 
or agency involved, and reserving to Congress review of 
disposals, acquisitions, and exchanges in excess of a 
specified acreage ; 

(11) regulations or plans for the protection of public 
land areas of critical environmental concern be promptly 
developed ; 


(12) the public lands be managed in a manner 
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which recognizes the Nation’s need for domestic sources 

of minerals, food, and fiber from the public lands in- 

cluding implementation of the Mining and Minerals 

Policy Act of 1970 as it pertains to the public lands; 

and 

(13) the Federal Government should, on a basis 
equitable to both the Federal and local taxpayer, provide 
for payments to compensate States and local govern- 
ments for burdens created as a result of the immunity of 

Federal lands from State and local taxation. 

(b) The policies of this Act shall become effective only 
as specific statutory authority for their implementation is 
enacted by this Act or by subsequent legislation and shall 
then be construed as supplemental to and not in derogation of 
the purposes for which public lands are administered under 
other provisions of law. 

DEFINITIONS 
Src. 103. As used in this Act— 
(a) The term “areas of critical environmental concern” 


means areas within the public lands where special manage- 


_ ment attention is required when such areas are developed or 


used to protect, or where no development is required to pre- 


vent- irreparable damage to, important historic, cultural, or 
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scenic values, or natural systems or processes, or life and 
safety as a result of natural hazards. 

(b) The term “holder” means any State or local gov- 
ernmental entity or agency or any person receiving a right- 
of-way under title V of this Act. 

(c) The term “multiple use” means the management 
of the public lands and their various resource values so that 
they are utilized in the combination that will best meet 
the present and future needs of the American people; 
making the most judicious use of the land for some or all of 
these resources or related services over areas large enough to 
provide sufficient latitude for periodic adjustments in use to 
conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of bal- 
anced and diverse resource uses that takes into account the 
long-term needs of future generations for renewable and non- 
renewable resources, including, but not limited to, recreation, 
range, timber, minerals, watershed, wildlife and fish, and 
natural scenic, scientific and historical values; and harmonious 


and coordinated management of the various resources with- 


-out impairment of the productivity of the land, with con- 


sideration being given to the relative values of the resources 


and not necessarily to the combination of uses that will 
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give the greatest economic return or the greatest unit 
output. 

(d) The term “public involvement” means the op- 
portunity for participation by affected citizens in rulemaking, 
decisionmaking, and planning with respect to the public 
lands, including public meetings or hearings held at the local 
level, advisory mechanisms, or such other procedures as may 
be necessary to provide public comment in a particular 
instance. 

(e) The term “public lands” means any land and in- 
terest in land owned by the United States within the sev- 
eral States and administered by the Secretary of the Interior 
through the Bureau of Land Management, without regard 
to how the United States acquired ownership, except— 

(1) lands located on the Outer Continental Shelf; 
and 
(2) lands held in trust for the benefit of Indians, 

Aleuts, and Eskimos. 

(f) The term “right-of-way” includes an easement, 
lease, permit, or license to occupy, use, or traverse public 
lands granted for the purposes listed in title V of this Act. 

(g) The term ‘Secretary’, unless specifically desig- 
nated otherwise, means the Secretary of the Interior. 


(h) The term “sustained yield” means the achieve- 


‘ment and maintenance in perpetuity of a high-level annual 
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or regular periodic output of the various renewable resources 
of the public lands without significant impairment of the 
productivity of the land. 

(i) The term “wilderness” as used in section 311 
shall have the same meaning as it does in section 2(c) of the 
Wilderness Act. 

(j) The term “withdrawal” means withholding an area 
of Federal land from settlement, sale, location, or entry, 
under some or all of the general land laws, for the purpose 
of limiting activities under those laws in order to maintain 
other public values in the area or reserving the area for a 
particular public purpose or program; or transferring juris- 
diction over an area of Federal land from one department, 
bureau or agency to another department, bureau or agency. 

(k) An “allotment management plan” means a docu- 
ment based on available information and prepared in con- 
sultation with the lessees or permittees involved, which 
applies only to livestock operations on the public lands 
or on lands within the National Forest System and which, 
to the extent the Secretary concerned finds desirable and 
available information permits: 

(1) prescribes the manner in, and extent to, which 
livestock operations will be conducted in order to meet 


the multiple-use, sustained-yield, economic and other 
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objectives determined for the lands by the Secretary 
concerned; and 

(2) describes the type, location, ownership, and 
general specifications for the range improvements to 
be installed and maintained on the lands to meet the 
livestock grazing objectives of the sipdiends manage- 
ment plan; and | 

(3) contains such other provisions relating to live- 
stock grazing found by the Secretary concerned to be 
consistent with the provisions of this Act and other 
applicable law. 


(1) The term “principal or major. uses” includes, and 


is limited to, domestic livestock grazing, fish and wildlife 
development and utilization, mineral exploration and pro- 
duction, rights-of-way, outdoor recreation, and timber pro- 


duction. 


(m) The term “department” means a unit of the execu- 


tive branch of the Federal Government which is headed by 
a member of the President’s Cabinet and the term “agency” 
means a unit of the executive branch of the Federal Gov- 
ernment which is not under the jurisdiction of a head of 


_a department. 


(n) The term “lands in the National Forest System” 


ae) 
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refers only to public domain lands within forest reserves 
created out of the public domain. 
TITLE II~PLANNING FUTURE PUBLIC 
LAND USE 
INVENTORY AND IDENTIFICATION 

SEC. 201. (a) The Secretary shall prepare and main- 
tam on a continuing basis, to reflect changes in conditions 
and identifications of resource values, an inventory of all 
public lands and their resources, giving priority to areas of 
critical environmental concern. The preparation and main- 
tenance of such inventory or the identification of such areas 
shall not, of itself, change or prevent change of the man- 
agement or use of public lands. The Secretary of Agriculture 
shall develop and maintain on a continuing basis a compre- 
hensive and appropriately detailed inventory cf all National 
Forest System lands and renewable resources. This inventory 
shall be kept current so as to reflect changes in conditions 
and identify new and emerging resources and values. 

(b) As funds are made available, the Secretary shall as- 
certain the boundaries of the public lands, provide means of 
public identification thereof including, where appropriate, 
signs and maps, and provide State and local governments 


with data from the inventory for the purpose of planning 
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and regulating the uses of non-Federal lands in proximity 
to such public lands. 
LAND USE PLANNING 

Src. 202. (a) The Secretary shall develop, maintain, 
and, when appropriate, revise land use plans which provide 
by tracts or areas for the use of all public lands. Land use 
plans shall be developed for all public lands regardless of 
whether such lands previously have been classified, with- 
drawn, set aside, or otherwise designated for one or more 
uses. The Secretary of Agriculture shall develop, maintain, 
and, as appropriate, revise land and resource management 
plans for lands in the National Forest System. 

(b) In the development and revision of land use plans, 
the Secretary concerned shall— 

(1) use and observe the principles of multiple use 
and sustained yield set forth in this and other applicable 
law; 

(2) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
Pres and other sciences; | 

(3) give priority to the designation and protection — 
of areas of critical environmental concern; 

(4) consider-present and potential uses of the public 
lands and of lands in the National Forest System ; 


‘*(5) consider the relative scarcity of the values in- 
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volved and the availability of alternative means (includ- 
ing recycling) and sites for realization of those values; 

(6) weigh long-term benefits to the public against 
short-term benefits ; 

(7) provide for compliance with applicable pollu- 
tion control laws, including State and Federal air, water, 
noise, or other pollution standards or implementation 
plans; and 


(8) to the extent consistent with the laws govern- 


‘ing the administration of the public lands and lands in 


the National Forest System, coordinate the land use in- 
ventory, planning, and management activities of or for 
such lands with the land use planning and manage- 
ment programs of the States and local governments 
within which the lands are located and of or for Indian 
tribes by, among other things, considering the policies 
of approved State and tribal land resource management 
programs. In implementing this directive, the Secretary 
concerned shall keep continuously apprised of all State, 
local, and tribal land use plans; assure that consideration 
is given to those State, local, and tribal plans that are 
germane in the development of land use plans for public 
lands; and assist in resolving, to the extent possible, any 


inconsistencies between Federal and non-Federal Gov- 


bad 
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ernment plans, and shall provide for meaningful public 
participation, on a continuing basis, of State and local 
government officials, both elected and appointed, in the 
development of land use programs, land use regulations, 
and land use decisions for public lands, including early 
public notice of proposed decisions which may have a 
significant impact on non-Federal lands. Such officials in 
each State are authorized to furnish advice to the Sec- 
retary with respect to the development and revision of 
land use plans, land use guidelines, land use rules, and 
land use regulations for the public lands within such 
State and with respect to such other land use matters 
as may be referred to them by him. Land use plans un- 
der this section shall conform to State and local plans to 
the maximum extent consistent with Federal law and 
the purposes of this Act. 


(c) Any classification of public lands or any land use 


plan in effect on the date of enactment of this Act is sub- 
ject to review in the land use planning process conducted 
under this section, and all public lands, regardless of classifi- 
cation; are subject to inclusion in any land use plan developed 
pursuant to this section. The Secretary may modify or termi- 
nate any such classification consistent with such land use 


plans. 


(d) With respect to public lands designated for reten- 
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tion in Federal ownership, the Secretary shall manage such 
public lands under principles of multiple use and sustained 
yield, in accordance with the land use plans developed by him 
under this section when they are available, except that where 
a tract of such public land has been dedicated to specific 
uses accordmg to any other provision of law it shall be 
managed in accordance with such law. 

(e) The Secretary may issue management decisions to 
implement land use plans developed or revised under this 
section in accordance with the following: 

(1) Exclusions of one or more of the principal or 
major uses made by a management decision shall remain 
subject to reconsideration, modification, and termination 
through revision by the Secretary or his delegate, under 
the provisions of this section, of the land use plan 
involved. 

(2) Any management decision or action pursuant 
to a management decision that excludes one or more of 
the principal or major uses for two or more years with 
respect to a tract of land of one hundred thousand acres 
or more shall be reported by the Secretary to the House 
of Representatives and the Senate. If within ninety days 
from the giving of such notice (exclusive of days on 
which either House has adjourned for more than three 


consecutive days), either House adopts a resolution of 
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nonapproval of the action, then the action shall be 

promptly terminated by the Secretary. 

(3) Withdrawals made pursuant to section 204 of 

this Act may be used in carrying out management deci- 

sions, but public lands shall be removed from or made 

subject to the operation of the Mming Law of 1872 or 

transferred to another department, bureau, or agency 
only by withdrawals. 

(f) (1) In managing the public lands under a land use 
plan, the Secretary shall, subject to this Act and other appli- 
cable law and under such terms and conditions as are con- 
sistent with such law, regulate, through easements, permits, — 
leases, licenses, published rules, or other instruments as the 
Secretary deems appropriate, the use, occupancy, and devel- 
opment of the public lands: Provided, That unless otherwise 
provided for by law, the Secretary may permit Federal de- 
partments and agencies to use, occupy, and develop public 
lands only through rights-of-way under sci 507 of this 
Act, withdrawals under section 204 of this Act, and, where 
the proposed use and development are similar or closely re- 
lated to the programs of the Secretary for the public lands 
involved, cooperative agreements under subsection (b) of 
section 306 of this Act. Nothing in this Act shall be con- 
strued as authorizing the Secretary concerned to require Fed- 


eral permits to hunt and fish on public lands or on lands in 


24 
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the National Forest System and adjacent waters or as in- 
fringing on the responsibility and authority of the States for 
management of fish and resident wildlife. However, the Sec- 
retary concerned may designate areas of public lands and of 
lands in the National Forest System where, and establish 
periods when, no hunting or fishing will be permitted for rea- 
sons of public safety. Except in emergencies, any regulations 
of the Secretary concerned relating to hunting and fishing 
pursuant to this section shall be put into effect only after 
consultation with the appropriate State fish and game depart- 
ment. Nothing in this Act shall modify or change any Federal 
law relating to migratory birds. Except as provided in section 
207, section 311, and subsection (f) of section 401 of this 
Act and in the last sentence of this paragraph, no provision 
of this section or any other section of this Act shall in any 
way amend the Mining Law of 1872 or impair the rights of 
any locators or claims under that Act, including, but abe 
limited to, rights of ingress and egress. In managing the pub- 
lic lands the Secretary shall, by regulation or otherwise, take 
any action necessary to prevent unnecessary or undue 
degradation of the lands. , 

(2) The Secretary shall insert in any instrument pro- 
viding for the use, occupancy, or development of the public 
lands a provision authorizing revocation or suspension, after 


notice and hearing, of such instrument upon a final admin- 
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istrative finding of a violation of any term or condition of 
the instrument, including, but not limited to, terms and 
conditions requiring compliance with regulations under Acts 
applicable to the public lands and compliance with applicable 
State or Federal air or water quality standard or implemen- 
tation plan: Provided, That such violation occurred on 
public lands covered by such instrument and occurred in 
connection with the exercise of rights and privileges granted 
by it. The Secretary may order an immediate temporary 
suspension prior to a hearing or final administrative finding 
if he determines that such a suspension is necessary to protect 
public health or safety or the environment. When other 
applicable law contains specific provisions for suspension, 
revocation, or cancellation of an instrument authorizing use, 
occupancy, or development of the public lands, the specific 
provisions of such law shall prevail. 

(z) The Secretary shall allow an onbsteiibositst on pub- 
lic involvement and participation and by regulation shall 
establish procedures, including public hearmgs where appro- 
priate, to give Federal, State, and local governments and 
the public, adequate notice and opportunity to comment 
upon and participate in the formulation of plans and programs 


relating to the management of the public lands. 
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SALES 


Src. 203. (a) A tract of the public lands (except land 


designated as wilderness) may be sold under this Act where, 
as a result of land use planning required under section 202, 


the Secretary determines that--- 


(1) such tract of the public lands because of its | 


location and other characteristics is difficult and un- 


economic to manage as part of the public lands, and is 


not suitable for management by another Federal agency ; 
or 

(2) such tract of the public lands was acquired for 
a specific purpose and the tract is no longer required for 
that or any other Federal purpose; or | 

(3) disposal of such tract of the public lands will 
serve important public objectives, including but not 
limited to, expansion of communities and economic de- 
velopment which cannot be achieved prudently or 
feasibly on land other than public land and which out- 
weigh other public objectives and values, including, but 
not limited to, recreation and scenic values, which 
would be served by maintaining such tract in Federal 
ownership. 


(b) Where a tract of the public lands in excess of two 
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thousand five hundred acres has been designated for sale, 
such sale may be made only after the end of the ninety days 
(not counting days on which the House of Representatives 
or the Senate has adjourned for more than three consecutive 
days) beginning on the day the Secretary has submitted 
notice of such designation to the Senate and the House of 
Representatives, and then only if neither House has adopted 
a resolution stating that such House does not approve of such 
designation. | 

(c) Sales of public lands shall be made at a price not 
less than their fair market value as determined by the 
Secretary. | 

(d) Sales of public lands under this section shall be 
conducted under competitive bidding procedures to be estab- 
lished by the Secretary. However, where the Secretary 
determines it necessary and proper in order (1) to assure 
equitable distribution among purchasers of lands, or (2) to 
recognize equitable considerations or public policies, including 
but not limited to, a preference to users, he may sell those 
lands with modified competitive bidding or without competi- 
tive bidding. In recognizing public policies, the Secretary 


shall give consideration to the following potential purchasers: 


(1) the State in which the land is located: 
(2) the local government entities in such State 


which are in the vicinity of the land; 


29 
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(3) adjoining landowners; 
(4) mdividuals; and 
(5) any other person. 


(e) The Secretary shall accept or reject, in writing, 


any offer to purchase made through competitive bidding at 
his invitation no later than thirty days after the receipt of 


such offer or, in the case of a tract in excess of two thou- 
sand five hundred acres, at the end of thirty days after 
the end of the ninety-day period provided in subsection (b) 
of this calm whichever is later, unless the offeror waives 
his right to a decision within such thirty-day period. Prior to 
the expiration of such periods the Secretary may refuse 
to accept any offer or may withdraw any land or interest 
in land from sale under this section when he determines that 
consummation of the sale would not be consistent with this 
Act or other applicable law. 

(f) The Secretary shall issue all patents or other 
documents of conveyance after any disposal authorized 
by this Act. The Secretary shall insert in any such patent 
or other document of conveyance he issues, except in the case 
of land exchanges, for which the provisions of subsection 206 ) 
(b) of this Act shall apply, such terms, covenants, condi-_ 
tions, and reservations as he deems necessary to insure proper 
land use and protection of the public interest. The Secretary 


may correct such patents or documents where necessary in 
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order to eliminate errors. In addition, the Secretary may 
make corrections of errors in any documents of conveyance 
which have heretofore been issued by the Federal Govern- 
ment on public lands. 

(g) All conveyances of title issued by the Secretary, 
except those involving land exchanges provided for in 
section 206, shall reserve to the United States all minerals 
in the lands, together with the right to prospect. for, 
mine, and remove the minerals under applicable law and 
such regulations as the Secretary may prescribe, except as 
provided ae section 206, and except further that if the 
Secretary makes the findings specified in section 209 (a), 
the minerals may then be conveyed to the surface owner 
or prospective surface owner, as the case may be, as pro- 
vided in section 209. 

(h) The Secretary shall not make conveyances of public 
lands containing terms and conditions which would, at the 
time of the conveyance, constitute a violation of any law or 
regulation pursuant to State and local land use plans, or 
programs. At least sixty days prior to offering for sale or 
otherwise conveying public lands under this Act, the Sec- 
retary shall notify the Governor of the State within which 
such lands are located and the head of the governing body of 


any political subdivision of the State having zoning or other 
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land use regulatory jurisdiction in the geographical area with- 
in which such lands are located, in order to afford the appro- 
priate body the opportunity to zone or otherwise regulate, 
or change or amend existing zoning or other regulations con- 
cerning the use of such lands prior to such conveyance. 

(i) No tract of land may be disposed of under this Act, 
whether by sale, exchange, or donation, to any person who 
is not a citizen of the United States, or in the case of a cor- 
poration, ts not subject to the laws of any State or of the 
United States. 

(j) The Act of July 31, 1958 (72 Stat. 438, 7 U.S.C. 
1012a, 16 U.S.C. 478a), is amended to read as follows: 
“When the Secretary of Agriculture determines that a tract 
of National Forest System land is located adjacent to or con- 
tiguous to an established community, and that transfer of 
such land would serve indigenous community objectives that 
outweigh the public objectives and values which would be 
served by maintaining such tract in Federal ownership, he 
may, upon application, set aside and designate as a townsite 
an area of not to exceed six hundred and forty acres of Na- 
tional Forest System land for any one application. After pub- 
lic notice, and satisfactory showing of need therefor by any 
county, city, or other local governmental subdivision, the 


Secretary may offer such area for sale to a governmental sub- 
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division at a price not less than the fair market value thereof: 
Provided, however, That the Secretary may condition con- 
veyances of townsites upon the enactment, maintenance, and 
enforcement of a valid ordinance which assures any land so 
conveyed will be controlled by the governmental subdivision 
so that use of the area will not interfere with the protection, 


management, and development of adjacent or contiguous 


National Forest System lands.” 


(k) (1) Notwithstanding the provisions of the Act 
of September 26, 1968 (43 U.S.C. 1431-1435), herein- 
after called the “1968 Act’, with respect to applications 
under the 1968 Act which were pending before the Secretary 
as of the effective date of this subsection and which he 
approves for sale under the criteria prescribed by the 1968 
Act, he shall give the right of first refusal to those having 
a preference right under section 2 of the 1968 Act. The 
Secretary shall offer such lands to such preference right hold- 
ers at their fair market value (exclusive of any values added 
to the land by such holders and their predecessors in interest) 
as determined by the Secretary as of September 26, 1972. 

(2) Within three years after the date of approval of 
this Act, the Secretary shall notify the filers of applications 


subject to paragraph (1) of this subsection whether he will 


offer them the lands applied for and at what price; that is, 
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their fair market value as of September 26, 1972, excluding 
any value added to the lands by the applicants or their pred- 
ecessors in interest. He will also notify the President of 
the Senate and the Speaker of the House of Representatives 
of the lands which he has determined not to sell pursuant 
to paragraph (1) of this subsection and the reasons there- 
for. With respect to such lands which the Secretary deter- 
mined not to sell, he shall take no other action to convey 
those lands or interests in them before the end of ninety days 
(not counting days on which the House of Representatives 
or the Senate has adjourned for more than three consecutive 
days) beginning on the date the Secretary has submitted 
such notice to the Senate and House of Representatives. If, 
during that ninety-day period, either House adopts a resolu- 
tion stating the length of time such suspension of action 
should continue, he shall continue such suspension for the 
specified time period. 

(3) Within five years alter the date of approval of 
this Act, the Secretary shall complete the processing of all 


applications filed under the 1968 Act and hold sales covering 


- all lands which he has determined to sell thereunder. 


Src. 204. (a) On and after the effective date of this 


Act the Secretary is authorized to make, modify, extend, or 
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revoke withdrawals only in accordance with the provisions 
and limitations of this section. The Secretary may délegate 
this withdrawal authority only to individuals in the Office of 
the Secretary who have been appointed by the Presideni, 
by and with the advice and consent of the Senate. 

(b) (1) Within thirty days of receipt of an application 
for withdrawal, and whenever he proposes a withdrawal on 
his own motion, the Secretary shall publish a notice in the 
Federal Register stating that the application has been filed 
or the proposal has been made and the extent to which the 
land is to be segregated while the application is being con- 
sidered by the Secretary. Upon publication of sta notice 
the land shall be segregated from the operation of the publis 
land laws to the extent specified in the notice. The segrega- 
tive effect of the application shall terminate upon (a) re- 
jection of the application by the Secretary, (b) withdrawal 
of the lands by the Secretary, or (c) the expiration of one 
year from the date of the Hiotice. 

(2) The publication provisions of this subsection are not 
aAplieantd to withdrawals under subsection (e) hereof. 

-(c) (1) On and after the date of approval of this Act a 
withdrawal aggregating five thousand acres or more may be 
made (or such a withdrawal or any other withdrawal involv- 


ing in the aggregate five thousand acres or more which 
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terminates after such date of approval may be extended) 
only for a period of not more than five years by the Secretary 
on his own motion or upon request by a department or 
agency head. The Secretary shall notify both Houses of 
Congress of such a withdrawal no later than its effective date 
and the withdrawal shall terminate and become ineffective at 
the end of ninety days (not counting days on which the 
Senate or the House of Representatives has adjourned for 
more than three consecutive days) beginning on the day 
notice of such withdrawal has been submitted to the Senate 
and the House of Representatives, either House has adopted 
a resolution stating that such House does ABER DDR the 
withdrawal. , 

(2) With the notices required by subsection (c) (1) of 
this section and within three months after filing the notice 
under subsection (e) of this section, the Secretary shall fur- 
nish to the committees— 

(1) a clear explanation of the proposed use of the 
land: involved which led to the withdrawal; 

(2) an inventory and evaluation of the current nat- 
ural resource uses and values of the site and adjacent 
public and nonpublic land and how it appears they will 


be affected by the proposed use, including particularly 
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aspects of use that might cause degradation of the en- 
vironment, and also: the economic impact of the change 
in use on individuals, local communities, and the Nation; 

(3) an identification of present users of the land 
involved, and how they will be affected by the proposed 
use ; 

(4) an analysis of the manner in which existing and | 
potential resource uses and users are incompatible with or 
in conflict with the proposed use, together with a state- 
ment of the provisions to be made for continuation or 
termination of existing uses, including an economic 
analysis of such continuation or termination ; 

(5) an analysis of the manner in which such lands 
will be used in relation to the specific requirements for 
the proposed use; 

(6) a statement as to whether any suitable alterna- 
tive sites are available (including cost estimates) for 
the proposed use or for uses such a withdrawal would 
displace ; 

(7) a statement of the consultation which has been 
or will be had with other Federal departments and 
sagettetes) with regional, State, and local government 


bodies, and with other appropriate individuals and 


groups; 
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(8) a statement indicating the effect of the pro- 
posed uses, if any, on State and local government in- 
terests and the regional economy ; 

(9) a statement of the expected length of time 
needed for the withdrawal; 

(10) the time and place of hearings and of other 
public involvement concerning such withdrawal ; 

(11) the place where the records on the withdrawal 
can be examined by interested parties; and 

(12) a report prepared by a qualified miming engi- 
neer, engineering geologist, or geologist which shall 
include but not be limited to information on: general 
geology, known mineral deposits, past and present 
mineral production, mining claims, mineral leases, 
evaluation of future mineral potential, present and poten- 
tial market demands. 


(d) A withdrawal aggregating less than five thousand 


acres may be made under this subsection by the Secretary on 
his own motion or upon request by a department or an 


agency head— 


(1) for such period of time as he deems desirable 
for a resource use; Or | 


(2) for a period of not more than ten years for any 


e Ww bd 


304 


30 

other use, including but not limited to use for adminis- 

trative sites, location of facilities, and other proprietary 

purposes; or 

(3) for a period of not more than five years to 
preserve such tract for a specific use then under con- 
sideration by the Congress. 

(ec) When the Secretary determines, or when the Com- 
mittee on Interior and Insular Affairs of either the House of 
Representatives or the Senate notifies the Secretary, that 
an emergency situation exists and that extraordinary meas- 
ures must be taken to preserve values that would otherwise 
be lost, the Secretary notwithstanding the provisions of sub- 
sections (c) (1) and (g) of this section, shall immediately 
make a withdrawal and file notice of such emergency with- 
drawal with the Committees on Interior and Insular Affairs 
of the Senate and the House of Representatives. Such 
emergency withdrawal shall be effective when as but 
shall last only for a period not to exceed one year and may 
not be extended except under the provisions of subsection 
(c) (1) or (d), whichever is applicable, and (b) (1) of 
this section. The information required in subsection (c) (2) 
of this subsection shall be furnished the committees within 


three months after filing such notice. 
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(f) All withdrawals and extensions thereof, whether 
made prior to or after approval of this Act, having a specific 
period shall be reviewed by the Secretary toward the end of 
the withdrawal period and may be extended or further 
extended only upon compliance with the provisions of sub- 
section (c) (1) or (d), whichever is applicable, and only 
if the Secretary determines that the purpose for which the 
withdrawal was first made requires the extension, and then 
only for a period no longer than the length of the original 
sviktettasedl period. The Secretary shall report on such re- 
view and extensions to the Committees on Interior and In- 
sular Affairs of the House of Representatives and the Senate. 

(g) All applications for withdrawal pending on the 
date of approval of this Act shall be processed and ad- 
judicated to conclusion within ten years of the date of ap- 
proval of this Act, in accordance with the provisions of this 
section. The segregative effect of any application sad SO 
processed shall terminate on that date. 

(h) Notwithstanding any provision of the Administra- 


tive Procedures Act, all new withdrawals made by the 


Secretary under this section (except an emergency with- 


drawal made under subsection (e) of this section) shall be 
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promulgated on the record after an opportunity for an agency 


~ hearing. 


(i) In the case of lands under the administration of any 
department or agency other than the Department of the 
Interior, the Secretary shall make, modify, and revoke 
withdrawals only with the consent of the head of the de- 
partment or agency concerned, except when the provisions 
of subsection (e) of this section apply. 

(j) The Secretary shall not make, modify, or revoke 
any withdrawal created by Act of Congress, make a with- 
drawal which can be made only, by Act of Congress, modify, 
or revoke any withdrawal creating national monuments 
under the Act of June 8, 1906 (16 U.S.C. 431-433), or 
modify or revoke any withdrawal adding lands to the Na- 
tional Wildlife Refuge System. 

(k) There is hereby authorized to be appropriated the 
sum of $10,000,000 for the purpose of processing withdrawal 
applications pending on the effective date of this Act, to be 
available until expended. 

ACQUISITION OF LAND 

SEC. 205. (a) Notwithstanding any other provision 
of law, the Secretary, with respect to the public lands and 
the Secretary of Agriculture, with respect to units of the Na- 


tional Forest System, are authorized to acquire pursuant to 
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this Act by purchase, exchange, donation, or eminent 
domain, lands or interests therein: Provided, That with 
respect to the public lands, the Secretary may exercise the 
power of eminent domain only if necessary to secure access 
to public lands, and then only if the lands so acquired are 
confined to as narrow a corridor as is necessary to serve such 
purpose. Nothing in this subsection shall be construed as 
limiting the authority Bf the Secretary of Agriculture to ac- 
quire land by eminent domain. 

(b) Acquisitions pursuant to this section shall be con- 
sistent with the mission of the department involved and with — 
applicable land-use plans. 

(c) Lands and interests in lands acquired by the Secre- 
tary pursuant to this section or section 206 shall, upon 
acceptance of title, become public lands, and, for the admin- 
istration of public land laws not repealed by this Act, shall 
remain public lands. If such acquired lands or interests in 
lands are located within the exterior boundaries of a grazing 
district established pursuant to the first section of the Act of 
June 28, 1934 (43 U.S.C. 315) (commonly known as the 
“Taylor Grazing Act”) , they shall become a part of that 
district. Lands and interests in lands acquired pursuant to 
this section which are within boundaries of the National 


Forest System may be transferred to the Secretary of Agri- 
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culture and shall then become National Forest System lands 


and subject to all the laws, rules, and regulations applicable 
thereto. 

(d) Lands and interests in lands acquired by the Secre- 
tary of Agriculture pursuant to this section and section 206 
of this title shall, upon acceptance of title, become National 
Forest System lands subject to all the laws, rules, and 
regulations applicable thereto. 

(e) In exercising the authority to acquire by purchase 
granted by subsection (a) of this section, the Secretary may 
use the Land and Water Conservation Fund to purchase 
lands which are necessary for proper management of public 
lands which are primarily of value for outdoor recreation 
purposes. 

EXCHANGES 

Src. 206. Anything set forth in section 203 (a) through 
(g) of this Act to the contrary notwithstanding, and with- 
out compliance with the provisions of section 203 (a) 
through (g) : 


(a) A tract of public land or interests therein may be 


disposed of by exchange by the Secretary and a tract of land 


or interests therein within the National Forest System may 
be disposed of by exchange by the Secretary of Agriculture 


where the Secretary concerned determines that the public 
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interest will be well served by making that exchange: Pro- 
vided, That when considering public interest the Secretary 
concerned shall give full consideration to better Federal land 
management and the needs of State and local people, in- 
cluding needs for lands for the economy, community expan- 
sion, recreation areas, food, fiber, and minerals: Provided 
further, That lands which are part of the National Forest 
System may be exchanged under the authority of this section 
only for lands within units of the National Forest System. 

(b) In exercising the exchange authority granted by 
subsection (a) or by section 205 (a). of this Act, the Secre- 
tary concerned may accept title to any non-Federal land or 
interests therein in exchange for such land, or interests 
therein which he finds proper for transfer out of Federal 
ownership and which are located in the same State as the 
non-Federal land or interest to be acquired. For the purposes: 
of this subsection, unsurveyed school sections which, upon 
survey by the Secretary, would become State lands, shall be 
considered as “non-Federal lands’. The values of the lands 
so exchanged either shall be equal, or if they are not equal, 
the values shall be equalized by the payment of money to 
the grantor or to the Secretary concerned as the circum- 


stances require so long as payment does not exceed 20 per 
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centum of the total value of the lands or interests transferred ' 
out of Federal ownership. The Secretary concerned shall 
make every effort to reduce the amount of the payment of 
money to as small an amount as possible. 

(c) Lands acquired by exchange under this section by 
the Secretary which are within the boundaries of the 
National Forest System may be transferred to the Secre- 
tary of Agriculture and shall then become National Forest 
System lands and subject to all the laws, rules, and regula- 
tions applicable to the National Forest System. Lands ac- 
quired by exchange by the Secretary under this section which 
are within the boundaries of national park, wildlife refuge, 
wild and scenic rivers, trails, or any other system established 
by Act of Congress may be transferred to the appropriate 
agency head for administration as part of, and in accordance 
with, the laws, rules, and regulations applicable to such 
system. 

RECORDATION OF MINING CLAIMS AND ABANDONMENT 
‘SEC. 207. (a) The owner of an unpatented lode or 


placer mining claim located prior to the date of this Act 


shall, within the three-year period following the date of the 


approval of this Act and prior to December 31 of each year 
thereafter, file the instruments required by paragraphs (1) 


and (2) of this subsection. The owner of an unpatented 


- w DO 


361 


37 
lode or placer mining claim located after the date of this 
Act shall, prior to December 31 of each year following the 
calendar year in which the said claim was located, file the in- 
struments required by paragraphs (1) and (2) of this sub- 
section: 

(1) File for record in the office where the location no- 
tice or certificate is recorded either a notice of intention to 
hold the mining claim (including but not limited to such no- 
tices as are provided by law to be filed when there has been 
a suspension or deferment of annual assessment work), an 
affidavit of assessment work performed thereon, or a detailed 
report provided by the Act of September 2, 1958 (72 Stat. 
1701), relating thereto. . 

(2) File in the office of the Bureau designated by the 
Secretary a copy of the official record of the instrument filed 
or recorded pursuant to paragraph (1) of this subsection, 
including a description of the location of the mining claim 
sufficient to locate the claimed lands on the ground. 

(b) The owner of an unpatented lode or placer mining 
claim or mill site located prior to the date of approval of 
this Act shall, within the three-year period following the date 
of approval of this Act, file in the office of the Bureau 
designated by the Secretary a copy of the official record of 


the notice of location or certificate of location, including a 


22 
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description of the location of the mining claim or mill site 
sufficient to locate the claimed lands on the ground. The 
owner of an unpatented lode or placer mining claim or mill 


site located after the date of approval of this Act shall, 


within ninety days after the date of location of such claim, 


file in the office of the Bureau designated by the Secretary 
a copy of the official record of the notice of location ox 
certificate of location, including a description of the location 


of the mining claim or mill site sufficient to locate the claimed 


lands on the ground. 
(c) The failure to file such instruments as required by 
subsections (a) and (b) shall be deemed conclusively to 


constitute an abandonment of the mining claim or mill site 
by the owner; but there shall, however, be no abandonment 
if the instrument is defective or not timely filed for record 
under other Federal laws permitting filing or recording 
thereof, or if the instrument is filed for record by or on behalf 
of some but not all of the owners of the mining claim or mill 
site. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

Sec. 208. (a) After consulting with any affected 


Federal agency, the Secretary is authorized to issue a docu- 


ment of disclaimer of interest or interests in any lands in any 


= 6 -S - 


363 


39 

form suitable for recordation, where the disclaimer will help 
remove a cloud on the title of such lands and where he deter- 
mines (1) a record interest of the United States in lands 
has terminated by operation of law or is otherwise invalid; 
or (2) the lands lying between the meander line shown on 
a plat of survey approved by the Bureau or its predecessors 
and the actual shoreline of a body of water are not lands of 
the United States; or (3) accreted, relicted, or avulsed 
lands are not lands of the United States. 

(b) No document or disclaimer shall be issued pursuant 
to this section unless the applicant therefor has filed with 
the Secretary an application in writing and notice of such 
application setting forth the: grounds supporting such appli- 
cation has been published in the Federal Register at least 
ninety days preceding the issuance of such disclaimer and 
until the applicant therefor has paid to the Secretary the 
administrative costs of issuing the disclaimer as determined 
by the Secretary. All receipts shall be deposited to the then- 
current appropriation from which expended. 

(c) Issuance of a document of disclaimer by the Secre- 
tary pursuant to the provisions of this section and regulations 
promulgated hereunder shall have the same effect as a quit- 


claim deed from the United States. 
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CONVEYANCE OF RESERVED MINERAL INTERESTS 

Suc. 209. (a) The Secretary, after consultation 
with the appropriate agency head, may convey mineral 
interests owned by the United States where the surface is 
in non-Federal ownership, regardless of which Federal 
agency may have administered the surface, if he finds (1) 
that there are no known mineral values in the land, or (2) 
that the reservation of the mineral rights in the United States 
is interfering with or precluding appropriate nonmineral 
development of the land and that such development is a more 
beneficial use of the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface, 
upon payment of administrative costs and the fair market 
value of the interests being conveyed. 

(c) Before considering an application for conveyance 
of mineral interests pursuant to this section the Secretary 
shall require the deposit of a sum of money which he deems 
sufficient to cover administrative costs including, but not 
limited to, costs of conducting an exploratory program to 
determine the character of the mineral deposits in the land, 
evaluating the data obtained under the exploratory program 
to determine the fair market value of the mineral interests 


to be conveyed, and preparing and issuing the documents of 
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conveyance. If the administrative costs exceed the deposit, 
the applicant shall pay the outstanding amount; and if the 
deposit exceeds the administrative costs, the applicant shall 
be given a credit for or refund of the excess. 

(d) Moneys paid to the Secretary for administrative 
costs pursuant to subsection (b) shall be paid to the agency 
which rendered the service and deposited to the appropriation 
then current. 

GRAZING FEES 

Sec. 210. (a) Notwithstanding any other provision of 
law and except where a smaller fee is necessary to meet the 
objectives of other federally sponsored programs and ex- 
cept where the costs of collection of the fee would exceed 
the amount collected, the Secretary, with respect to the 
commercial grazing of domestic livestock on the public 
lands cael the Taylor Grazing Act (43 U.S.C. 315) and 
the Act of August 28, 1937 (43 U.S.C. 1181a-1181}), 
and the Secretary of Agriculture, with respect to the com- 
mercial grazing of livestock on lands within the National 
Forest System in the eleven Western States, shall charge 
an annual fee per animal unit month for such grazing which 
shall be computed for group I land by multiplying $1.70 by 


the beef price index minus the cost of production index plus 
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1 100 and for group IT land, by multiplying $1.40 by the beef 


2 price index minus the cost of production index plus 100, 


3 where: 

4 (1) Lands will be designated as group I land or 

5 group II land as determined by the District Manager in 

6 the case of the Bureau of Land Management, and the 

7 Forest Supervisor in the case of the Forest Service, using 

S the immediate preceding year or the most recent range 
“9 survey to determine the amount of forage required for 
10 one animal unit month. 
11 (a) Group I land shall be that which required 
12 less than 11 acres to provide sufficient forage for one 
13 animal unit month. 
14 (b) Group IT land shall be that which requires 
15 11 acres or more to provide sufficient forage for one 
16 animal unit month. 
17 (c) The land classifications described in para- 
18 graphs (a) and (b) shall be carried to the district or 
19 forest unit level. Existing allotment management 
20 plans shall be classified as group I land or group II 
21 land. All future allotment management plans shall 
22 also be classified as group I land or group IT land. 
23 (2) The beef price is the price reported to the 
24 Statistical Reporting Service, United States Department 
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of Agriculture, representing average prices received for 

beef cattle in the eleven Western States. 

(3) The Cost of Production Index is an index of 
prices paid by farmers for commodities and services, in- 
terest, taxes, and farm wages as collected and published 
by Statistical Reporting Service, in agricultural prices, 
United States Department of Agriculture. 

(b) The term “animal unit month of grazing” as used 
in this section means the forage required by the grazing 
of one cow and calf or its equivalent for a period of one 
month. One cow shall, for the purpose of this definition, 
be considered the equivalent of one horse or five sheep or 
goats. 

(c) (1) Congress finds that a substantial amount of the 
Federal range lands are deteriorating in quality, and that in- 
stallation of additional range improvements could arrest much 
of the continuing deterioration and could lead to substantial 
betterment of forage conditions with resulting benefits to wild- 
life, watershed protection, and livestock production. Con- 


gress therefore directs that 50 per centum of all moneys 


- received by the United States as fees for grazing domestic 


livestock on public lands (other than from ceded Indian 


lands) under the Taylor Grazing Act and the Act of August 
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28, 1937, and on lands in the National Forest System under 
the provisions of this section shall be credited to a separate 
account in the Treasury, one-half of which is authorized to 
be appropriated and made available for use in the district, 
region, or national forest from which such moneys were 
derived, as the respective Secretary may direct after consul- 
tation with district, regional, or national forest user repre- 
sentatives, for the purpose of on-the-ground range rehabilita- 
tion, protection, and improvements on such lands, and the 
remaining one-half shall be used for on-the-ground range 
rehabilitation, protection, and improvements as the Secre- 
tary concerned directs. Any funds so appropriated shall be 
in addition to any other appropriations made to the respec- 
tive Secretary for planning and administration of the range 
betterment program and for other range management. Such 
rehabilitation, protection, and improvements shall include 
all forms of range land betterment including, but not limited 
to, seeding and reseeding, fence construction, weed control, 
water development, and fish and wildlife habitat enhance- 
ment as the respective Secretary may direct after consulta- 
tion with user representatives. The annual distribution and 
use of range betterment funds authorized by this paragraph 


shall not be considered a major Federal action requiring a 
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detailed statement pursuant to section 4332(c) of title 42 
of the United States Code. 

(2) The first clause of section 10(b) of the Taylor 
Grazing Act (48 Stat. 1269), as amended August 6, 1947 
(43 U.S.C. 315i), is hereby repealed. All distributions of 
moneys made under section 213 (c) (1) of this Act shall be 
in addition to distributions made under section 10 of the 
Taylor Grazing Act and shall not apply to distribution of 
moneys made under section 11 of that Act. The remaining 
moneys received by the United States as fees for grazing 
domestic livestock on the public lands shall be deposited in 
the Treasury as miscellaneous receipts. 

(3) Section 3 of the Taylor Grazing Act, as amended 
(43 U.S.C. 315), is further amended by— 

(a) Deleting the last clause of the first sentence 
thereof, which begins with “and in fixing,’’ deleting the 
comma after “time”, and adding to that first sentence 
the words “in accordance with governing law’. 

(b) Deleting the second sentence of section 3. 

DURATION OF GRAZING LEASES | 

Sue. 211. (a) Except as provided in subsection (b) of 

this section, permits and leases for domestic livestock grazing 


on lands described in subsection (c) (1) of section 210 of 
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this Act shall be issued for a term of ten years subject to 
such terms and conditions the Secretary concerned deems 
appropriate and consistent with the governing law, includ- 
ing, but not limited to, the authority of the Secretary con- 
cerned to cancel, suspend, or modify a grazing permit or 
lease, in whole or in part, pursuant to the terms and condi- 
tions thereof, or to cancel or suspend a grazing permit or 
lease for any violation of a grazing regulation or of any term 
or condition of such grazing permit or lease: Provided, That 
such terms and conditions shall provide that, except in cases 
of emergency, no permit or lease shall be canceled under 
this subsection without two years’ prior notification. 

(b) Permits or leases may be issued by the Secretary 
concerned for a period shorter than ten years where the 
Secretary concerned determines that— 

(1) the land is pending disposal; or 
(2) the land will be devoted to a public purpose 
prior to the end of ten years; or 
(3) it will be in the best interest of sound land 
| management to specify a shorter term: Provided, That 
the absence from an allotment management plan of 
details the Secretary concerned would like to include 
but which are undeveloped shall not be the basis 


for establishing a term shorter than ten years. 
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(c) So long as (1) the lands for which the permit or 
lease is issued remain available for domestic livestock grazing 
in accordance with land use plans prepared pursuant to sec- 
tion 202 of this Act, (2) the permittee or lessee is in com- 
pliance with the rules and regulations issued and the terms 
and conditions in the lease specified by the Secretary con- 
cerned, and (3) the permittee or lessee accepts the terms 
and conditions to be included by the Secretary concerned 
in the new permit or lease, the holder of the expiring permit 
or lease shall be given first priority for receipt of the new 
permit or lease. 

(d) All permits and leases for domestic livestock graz- 
ing issued pursuant to this section shall incorporate an allot- 
ment management plan developed by the Secretary con- 
cerned in consultation with the lessees or permittees 
involved. The Secretary concerned may revise such plans 
from time to time after such consultation. In addition to 
such other terms and conditions the Secretary concerned 
deems appropriate for an allotment management plan as 
defined in subsection (k) of section 103 of this Act, he 
shall specify therein the numbers of animals to be grazed 
and the seasons of use: Provided, That such plans shall not 
refer to livestock operations or range improvements on non- 


Federal lands except where the non-Federal lands are ad- 
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jacent to, or intermingled with, the Federal lands subject 
to the plan. The Secretary concerned shall grant to lessees 
and permittees the right of appeal to him from decisions of the 
Bureau or the Forest Service which specify the terms and 
conditions of allotment management plans. The preceding 
sentence of this subsection shall not be construed as limiting 
any other right of appeal from dati dhs of such officials. 

(e) Whenever a permit or lease for grazing domestic 
livestock is canceled in whole or in part, im order to devote 
the lands covered by the permit or lease to another public 
purpose, including disposal, the permittee or lessee shall re- 
ceive from the United States a reasonable compensation for 
the adjusted value, to be determined by the Secretary con- 
cerned, of his interest in authorized permanent improvements 
placed or constructed by the permittee or lessee on lands 
covered by such permit or lease, but not to exceed the fair — 
market value of the terminated portion of the permittee’s 
or lessee’s interest therein. 

GRAZING ADVISORY BOARDS 

Src. 212. (a) For each Bureau district office and Na- 
tional Forest headquarters office in the eleven Western States 
having jurisdiction over more than five hundred thousand 
acres of lands subject to commercial livestock grazing (here- 


inafter in this section referred to as “office’’), the Secre- 
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tary and the Secretary of Agriculture shall establish and 
maintain at least one grazing advisory board of not less than 
seven advisers. 

(b) The fipotion of grazing advisory boards estab- 
lished pursuant to this section shall be to offer advice and 
make recommendations— 

(1) to the head of the office involved concerning 
the management of livestock grazing and wildlife habi- 
tat in his area, including, but not limited to, types, loca- 
tion, ownership, and general specifications for range im- 
provements; seasons of use and carrying capacity of the 
range; and rules and regulations governing livestock 
grazing and wildlife habitat management under appli- 
cable law : and 

(2) to the Secretary concerned on proposed rules 
and regulations relating to livestock grazing and wild- 
life habitat management on public lands and lands in 
the National Forest System. 

(c) Except in the case where, in the judgment of the 
appropriate official an emergency shall exist, such official 
shall request the advice and recommendations of the boards 
in advance of issuance or modification of grazing leases and 


permits in cases where the lessee or permittee disagrees with 
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the terms and conditions of a proposed lease or permit or 
there is a dispute among lessees or permittees over allocation 
of range resources; issuance of general standards and criteria 
for livestock grazing operations and wildlife habitat manage- 
ment; and issuance of rules and regulations relating to live- 
stock grazing management. In no case shall an adviser 
participate in any advice or recommendation concerning a 
privilege or application therefor in which he is directly or 
indirectly interested. When, in the judgment of the Secretary 
concerned, time or lack of funds does not permit the conven- 
ing of a board for the purposes of this subsection, he may 
solicit the advice and recommendations of the members of 
the board by other means. 

(d) The number of advisers on each board and the 
number of years an adviser may serve shall be determined 
by the Secretary concerned in his discretion. Each board 
shall consist of livestock representatives, wildlife representa- 
tives, and local government representatives, as follows: 

(1) one local government representative, or two 
- if the Secretary concerned so decides, and 
(2) twice as many livestock representatives as 
' wildlife representatives. 
Livestock representatives shall be lessees or permittees in 


the area administered by the office concerned and shall be 
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chosen by the lessees and permittees in the area through an 
election prescribed by the Secretary concerned. Wildlife rep- 
resentatives shall, by education or experience, be capable of 
offering expert advice and recommendations on the manage- 
ment of wildlife habitat in such area and shall be appointed 
by the Secretary concerned. Local government representa- 
tives shall be elected officials of local government having 
jurisdiction over lands in such area and shall be appointed by 
the Governor of the State in which such officials serve. In 
the event that appointments to a board are not made by a 
Governor within a reasonable time specified by the Secre- 
tary concerned, that Secretary shall make the appointments 

(e) Each grazing advisory board shall meet at least 
once annually. 

(f) Except as may be otherwise provided by this sec- 
tion, the provisions of the Federal Advisory Committee Act 
(5 U.S.C. App. 1) shall apply to grazing advisory boards. 

(g) The provisions of this section shall expire Decem- 
ber 31, 1985. 

MANAGEMENT OF CERTAIN HORSES AND BURROS 

Src. 213. (a) Section 3 of Public Law 92-195 (16 
U.8.C. 1333) is amended by striking out subsections (b), 


(c), and (d) and inserting in lieu thereof the following: 
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“(b) Any wild free-roaming horse or burro which the 
Secretary determines must be removed from an area in order 
to preserve and maintain the habitat in a suitable condition 
for continued use while also maintaming a thriving natural 
ecological balance and harmonious multiple-use relationship 
in that area shall be treated as a habitat removal animal 
for purposes of this section. 

““(c¢) The Secretary may order wild free-roaming horses 
and burros to be captured and removed in a humane manner 
when in his judgment— 

“(1) they are habitat removal animals within 
the meaning of subsection (b) ; or 

““(2) they are old, sick, or lame; or 

“(3) it is an act of mercy. 

““(d) The Secretary is authorized to sell or donate 
animals which are habitat removal animals within the mean- 
ing of subsection (b) on written assurance that such animals 
will receive humane care and handling and that humane 
methods will be used in the disposal of such animals. The 
Secretary shall establish procedures which give priority 
to persons seeking such animals to keep and maintain for 
domestic use. 

“(e) When the Secretary determines wild free-roam- 


ing horses or burros to be old, sick, lame, or habitat removal 
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animals or when it is an act of mercy, he may order them to 
be destroyed in a humane manner. No habitat removal ani- 
mal shall be destroyed pursuant to this subsection unless in 
the judgment of the Secretary such action is the only prac- 
tical way to remove such animal from the area or Fin cie 

“(f) Upon sale or donation, as provided in subsection 
(d) of this section, or destruction, as provided in subsection 
(e) of this section, animals shall lose their status as wild 
free-roaming horses and burros and shall no longer be con- 
sidered as falling within the purview of this Act.”’. 

(b) Sections 9 and-10 of such Public Law (16 U.S.C. 
1339, 1340) are renumbered as sections 10 and 11, respec- 
tively, and the following new section is inserted after sec- 
tion 8: 

“Src. 9. In administering this Act, the Secretary may 
use or contract for the use of aircraft or motor vehicles. Such 
use shall be undertaken only under the direct supervision of 
the Secretary or of a duly authorized official or employee of 
the Department. The provisions of subsection (a) of the Act 
of September 8, 1959 (73 Stat. 470; 18 U.S.C. 47 (a) ) 
shall not be applicable to such use. Such use shall be in 
accordance with humane procedures prescribed by the Secre- 
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tary. . 
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TITLE III—BUREAU OF LAND MANAGEMENT 
ESTABLISHMENT OF BUREAU 

Sec. 301. (a) The Bureau of Land Management estab- 
lished by Reorganization Plan Numbered 3, of 1946 (5 
U.S.C. App. 519) shall have as its head a Director. Appoint- 
ments to the position of Director shall hereafter be made by 
the President, by and with the advice and consent of the Sen- 
ate. The Director of the Bureau shall have a broad back- 
ground and substantial experience in public land and natural 
resource management. He shall carry out such functions and 
shall perform such duties as the Secretary may prescribe with 
respect to the rabehgemega of lands and resources under his 
jurisdiction according to the applicable provisions of this Act 
and any other applicable law. 

(b) Subject to the discretion granted to him by Reorga- 
nization Plan Numbered 3 of 1950 (43 U.S.C. 1451 note), 
the Secretary shall carry out through the Bureau all 
functions, powers, and duties vested in him and relating 
to the administration of laws which, on the date of enactment 
of this section, were carried out by him through the Bureau 
of Land Management established by section 403 of Reorgani- 
zation Plan Numbered 3 of 1946. The Bureau shall ad- 
minister such laws according to the provisions thereof ex- | 
isting as of the date of approval of this Act as modified by the 


provisions of this Act or by subsequent law. 
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(c) In addition to the Director, there shall be an Asso- 
ciate Director of the Bureau and so many Assistant Direc- 
tors, and other employees, as may be necessary, who shall 
be appointed by the Secretary subject to the provisions of 
title 5, United States Code, governing appointments in the 
competitive service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 3 of chapter 53 
of such title relating to classification and General Schedule 
pay rates. 

(d) Nothing in this section shall affect any regulation 
of the Secretary with respect to the administration of laws 
administered by him through the Bureau on the date of 
approval of this section. 

ENFORCEMENT AUTHORITY 

SEc. 302. (a) The Secretary may issue regulations 
necessary to implement the provisions of this Act with re- 
spect to the management, use, and protection of the public 
lands, including the property located thereon. Any person 
who knowingly and willfully violates any such regulation 
lawfully issued pursuant to this Act shall be fined no more 
than $1,000 or imprisoned no more than twelve months, or 
both. Any person charged with a violation of such regula- 
tion may be tried and sentenced by any United States mag- 
istrate designated for that purpose by the court by which he 


was appointed, in the same manner and subject to the same 
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conditions and limitations as provided for in section 3401 


of title 18 of the United States Code. 


(b) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States dis- 
trict court for an injunction or other appropriate order to 
prevent any person from utilizing public lands in violation 
of regulations issued by the Secretary under this Act. 

(c) (1) Where the Secretary determines that assistance 


is necessary to enforce any Federal law or regulation re- 


~ lating to the public lands or their resources he shall offer a 


contract to the regulatory and law enforcement officials of 


any State or political subdivision thereof with the view of 
achieving maximum feasible reliance upon such regulatory 
and law enforcement officials in administering such regula- 
tions and laws. The Secretary shall negotiate annually with 
such officials who have authority to enter into contracts for 
such purposes and offer them a reasonable contract under 
which such officials will enforce such Federal regulations and 
laws. In performance of their duties under such contracts, 
such officials and their agents are authorized to execute and 
serve any warrant or other process issued by a court or 
officer of competent jurisdiction; make arrests without war- 
rant or process for a misdemeanor he has reasonable grounds 


to believe is being committed in his presence or view, or for 
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a felony if he has reasonable grounds to believe that the 
person to be arrested has committed or is committing such 
felony; search without warrant or process any person, place, 
or conveyance according to any Federal law or rule of law; 
and seize without warrant or process any evidentiary item 
as provided by Federal law. The Secretary shall reimburse 
such States or political subdivisions thereof for the expendi- 
tures incurred and liabilities assumed by them in rendering 
such service. The Secretary shall provide such law enforce- 
ment Sanity as he deems necessary in order to carry out 
the contracted for responsibilities with the local law enforce- 
ment agency. While exercising the powers and authorities 
provided by such contract pursuant to this section, such local 
law enforcement agencies and their officials and agents shall 
have all of the immunities of Federal law enforcement 
officials and officers. 

(2) In those instances where State and local enforce- 
ment officials do not have authority to enter into contracts 
under this section, or where the Secretary offers a contract 
to State and local law enforcement officials as provided in this 
section and the offer of such contract is not iddunega within 
the time specified by the Secretary, the Secretary may desig- 


nate Federal personnel to carry out his enforcement responsi- 
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bilities on the public lands. Such personnel shall receive the 
training and have the responsibilities and authority provided 
for in paragraph (1) of this subsection. 

(d) In connection with the administration and regula- 
tion of the use and occupancy of the public lands, the Secre- 
tary is authorized to cooperate with the regulatory and law 
enforcement officials of any State or political subdivision 
thereof in the enforcement of the laws or ordinances of such 
State or subdivision. Such cooperation may include reim- 
bursement to a State or its subdivision for expenditures in- 
curred bi it in connection with activities which assist in the 
administration and regulation of use and occupancy of the 
public lands. 

(e) Nothing in this section shall prevent the Secretary 
from promptly establishing a uniformed desert ranger force 
in the California Desert Conservation Area established pur- 
suant to section 401 of this Act for the purpose of enforcing 
Federal laws and regulations relating to the public lands 
and resources managed by him in such area. The officers 
and members of such ranger force shall have the same 
responsibilities and authority as provided for in paragraph 
(1) of this subsection. 


(f) Nothing in this Act shall be construed as reducing 
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or limiting the enforcement authority vested in the Secretary 
by any other statute. 
SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND » 
BXOCESS PAYMENTS 

Sec. 303. (a) Notwithstanding any other provision of 
law, the Secretary may establish reasonable filing and serv- 
ice fees and reasonable charges, and commissions with respect 
to applications and other documents relating to the public 
lands and may change and abolish such fees, charges, and 
commissions. 

(b) The Secretary is authorized to require a deposit of 
any payments intended to reimburse the United States for 
reasonable costs with respect to applications and other 
documents relating to such lands. The moneys received for 
reasonable costs under this subsection shall be deposited 
with the Treasury in a special account and are hereby author- 
ized to be appropriated and wade available until expended. 
As used in this subsection, “reasonable costs” include but 
are not limited to the costs of monitoring construction, opera- 
tion, maintenance, and termination of any authorized 
facility ; or other special activities. 

(c) In any case where it shall appear to the satisfaction 


of the Secretary that any person has made a payment under 
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any statute relating to the sale, lease, use, or other disposition 
of public lands which is not required or is in excess of the 
amount required by applicable law and the regulations issued 
by the Secretary, the Secretary, upon application or other- 
wise, may cause a refund to be made from applicable funds. 
DEPOSITS AND FORFEITURES 

Sec. 304. (a) Any moneys received by the United 
States as a result of the forfeiture of a bond or other security 
by a resource developer or purchaser or permittee who does 
not fullfill the requirements of his contract or permit or does 
not comply with the regulations of the Secretary; or as a 
result of a compromise or settlement of any claim whether 
sounding in tort or in contract involving present or potential 
damage to the public lands shall be credited to a separate 
account in the Treasury and are hereby authorized to be 
appropriated and made available, until expended as the Sec- 
retary may direct, to cover the cost to the United States of 
any improvement, protection, or rehabilitation work on those 
public lands which has been rendered necessary by the action 
which has led to the forfeiture, compromise, or settlement. 

(b) Any moneys collected under this Act in connection 
with lands administered under the Act of August 28, 1937 
(43 U.S.C. 1181a-1181)) , shall be expended for the benefit 
of such land only. 
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(c) If any portion of a deposit or amount forfeited under 
this Act is found by the Secretary to be in excess of the 
sou of doig the work euthorized under this Act, the 
Secretary, upon application or otherwise, may cause a re- 
fund of the amount in excess to be made from applicable 
funds. 

WORKING CAPITAL FUND 

SEC. 305. (a) There is hereby established a working 
capital fund for the management of the public lands. This 
fund shall be available without fiscal year limitation for 
expenses necessary for furnishing, in accordance with the 
Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), and regulations promulgated thereunder, 


supplies and equipment services in support of Bureau pro- 


grams, including but not limited to, the purchase or con- 


struction of storage facilities, equipment yards, and related 
improvements and the purchase, lease, or rent of motor 
vehicles, aircraft, heavy equipment, and fire control and 
other resource management equipment within the limitations 


set forth in appropriations made to the Secretary for the 


_ Bureau. 


(b)- ‘The initial capital of the fund shall consist of ap- 
propriations made for that purpose together with the fair and 
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reasonable value at the fund’s inception of the inventories, 
equipment, receivables, and other assets, less the liabilities, 
transferred to the fund. The Secretary is seunabetaea ai make 
such subsequent transfers to the fund as he deems appropriate 
in connection with the functions to be carried on through 
the fund. 

(c) The fund shall be credited with payments from 
appropriations, and funds of the Bureau, other agencies of - 
the Department of the Interior, other Federal agencies, and 
other sources, as authorized by law, at rates approximately 
equal to the cost of furnishing the facilities, supplies, equip- 
ment, and services (including depreciation and accrued an- 
nual leave). Such payments may be made in advance in 
connection with firm orders, or by way of reimbursement. 

(d) There is hereby authorized to be appropriated a sum 
not to exceed $3,000,000 as initial capital of the working 
capital fund. 

STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 

Sec. 306. (a) The Secretary may conduct investiga- 
tions, studies, and experiments, on his own initiative or in 
cooperation with others, involving the management, protec- 
tion, development, acquisition, and conveying of the public 
lands. 


(b) Subject to the provisions of applicable law, the 
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Secretary may enter into contracts and cooperative agree- 
ments involving the management, protection, development, 
and sale of public lands. 

(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, acqui- 
sition, and conveying of the public lands, including the 
acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on 
federally controlled or intermingled lands. Moneys received 
hereunder shall be credited to a separate account in the. 
Treasury and are hereby authorized to be appropriated and 
made available until expended, as the Secretary may direct, 
for payment of expenses incident to the function toward the 
administration of which the contributions were made and 
for refunds to Scngiekia of amounts contributed by them 
in specific instances where contributions are in excess of 
their share of the cost. 

CONTRACTS FOR SURVEYS AND RESOURCE PROTECTION 
Src. 307. (a) The Secretary is authorized to enter into 
contracts for the use of aircraft, and for supplies and serv- 
ices, prior to the passage of an appropriation therefor, for 
airborne cadastral survey and resource protection operations 


of the Bureau. He may renew such contracts annually, not 
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more than twice, without additional competition. Such con- 
tracts shall obligate funds for the fiscal years in which the 
costs are incurred. 

(b) Each such contract shall provide that the sisi 
of the United States for the ensuing fiscal years is contingent 
upon the passage of an applicable appropriation, and that no 
payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for 
expenditure. 

ADVISORY COUNCILS 

SEc. 308. (a) The Secretary is authorized to establish 
advisory councils of not less than ten and not more than fif- 
teen members appointed by him from among persons who 
are representative of the various major citizens’ interests con- — 
cerning the problems relating to land use planning or the 
management of the public lands located within the area for 
which an advisory council is established. At least one mem- 
ber of each council shall be an elected official of general pur- 
pose government serving the people of such area. To the 
extent practicable there shall be no overlap or duplication 
of such councils. Appointments shall be made in accordance 


with rules prescribed by the Secretary. The establishment and 


operation of an advisory council established under this sec- 
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tion shall conform to the requirements of the Federal Ad- 
visory Committee Act (5 U.S.C. App. 1). 

(b) Notwithstanding the provisions of subsection (a) 
of this section, each advisory council established by the 
Secretary under this section shall meet at least twice a year 
With such meetings being called by the Secretary. 

(c) Members of advisory councils shall serve without 
pay, except travel and per diem will be paid each member 
for meetings called by the Secretary. 

(d) An advisory council shall furnish advice to the 
Secretary with respect to the land use planning, classifica- 
tion, retention, management, and disposal of the public lands 
within the area for which the advisory council is established 
and such other matters as may be referred to it by the 
Secretary. 

RULES AND REGULATIONS 

Src. 309. The Secretary, with respect to the public 
lands, shall promulgate rules and regulations to carry out 
the purposes of this Act, and of other laws applicable to 
the public lands and the Secretary of Agriculture, with 
respect to lands within the National Forest System, shall 
promulgate rules and regulations to carry out the purposes 


of this Act. The promulgation of such rules and regulations - 
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shall be governed by the provisions of chapter 5 of title 5 
of the United States Code, without regard to section 553 
(a) (2). Prior to the promulgation of such rules and reg- 
riba tie such lands shall be administered under existing rules 
and regulations concerning such lands to the extent 
pimdtidbble: 
PUBLIC LANDS PROGRAM REPORT 

Src. 310. (a) For the purpose of providing informa- 
tion that will aid Congress in carrying out its oversight 
responsibilities for public lands programs and for other pur- 
poses, the Secretary shall prepare a report in accordance 
with subsections (b) and (c) and submit it to the Congress 
no later than one hundred and twenty days after the end of 
each fiscal year beginning with the report for fiscal year 
1979. 

(b) A list of programs and specific information to be 
included in the report as well as the format of the report 
shall be developed by the Committees on Interior and In- 
sular Affairs of the House and Senate after consulting with 
the Secretary and shall be provided to the Secretary prior 
to the end of the second quarter of each fiscal year. 

(c) The report shall include, but not be limited to, 
program identification information, program evaluation in- 
formation, and program budgetary information for the pre- 


ceding current and succeeding fiscal years. 
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BUREAU OF LAND MANAGEMENT WILDERNESS STUDY 

Sec. 311. (a) Within fifteen years after the date of 
approval of this Act, the Secretary shall review those road- 
less areas of five thousand acres or more and roadless islands 
of the public lands, identified during the inventory required 
by section 201 (a) of this Act as having wilderness charac- 
teristics described in the Wilderness Act of September 8, 
1964 (78 Stat. 890) and shall from time to time report 
to the President his recommendation as to the suitability or 
nonsuitability of each such area or island for preservation 
as wilderness: Provided, That prior to any recommendations 
for the designation of an area as wilderness the Secretary 
shall cause mineral ativhys to be conducted by the Geological 
Survey and the Bureau of Mines to determine the mineral 
values, if any, that may be present in such areas: Provided 
further, That the Secretary shall report to the President by 
July 1, 1980, his recommendations on those areas which the 
Secretary has prior to November 1, 1975, formally identified 
as natural or primitive areas. The review required by this 
subsection shall be conducted in accordance with the proce- 
dure specified in section 3 (d) of the Wilderness Act. 

(b) The President shall advise the President of the 
Senate and the Speaker of the House of Representatives 
of his recommendations with respect to designation as wilder- 


ness of each such area, together with a map thereof and a 
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definition of its boundaries. Such advice by the President 
shall be given within two years of the receipt of each report 
from the Secretary. A recommendation of the President for 
designation as wilderness shall become effective only if so 
provided by an Act of Congress. 

(c) During the period of review of such areas and until 
Congress has determined otherwise, the Secretary shall con- 
tinue to manage such lands according to his authority under 
this Act and other applicable law in a manner so as not to 
impair the suitability of such areas for preservation as wilder- 
ness, subject, however, to the continuation of existing mining 
and grazing uses and mineral leasing in the manner and 
degree in which the same was being conducted on the date 
of approval of this Act: Provided, That, in managing the 
public lands the Secretary shall by regulation or otherwise 
take any action required to prevent unnecessary or undue 
degradation of the lands and their resources or to afford 
environmental protection. Unless previously withdrawn from 
appropriation under the mining laws, such lands shall con- 
tinue to be subject to such appropriation during the period 
cecciee Once an area has been designated for preservation 
as wilderness, the provisions of the Wilderness Act which 
apply to national forest wilderness areas shall apply with 


respect to the administration and use of such designated area, 
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including mineral surveys required by section 4(d) (2) of 
the Wilderness Act, and mineral development, access, ex- 
change of lands, and ingress and egress for mining claimants 
and occupants. 

(d) Where the President recommends pursuant to sub- 
section (b) of this section that a roadless area or island is 
not suitable for inclusion in the wilderness system, that 
recommendation shall take effect unless disapproved by a 
resolution of either the Senate or the House of Representa- 
tives before the end of one hundred and twenty days (not 
counting days on which the Senate or the House of Repre- 
sentatives has adjourned for more than three consecutive 
days) beginning on the day such recommendation has been 
submitted to the two Houses. 

SEARCH AND RESCUE 

SEo. 312. Where in his judgment sufficient search, res- 
cue, and protection forces are not otherwise available, the 
Secretary is authorized in cases of emergency to incur such 
expenses as may be necessary (a) in searching for and rescu- 
ing, or in cooperating in the search for and rescue of, persons 
lost on the public lands, (b) in protecting or rescuing, or 
in cooperating in the protection and rescue of, persons or 


animals endangered by an act of God, and (c) in transport- 
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1 ing deceased persons or persons seriously ill or injured to 


2 the nearest place where interested parties or local author- 


3 


ities are located. 


TITLE TV—DESERT LANDS 
CALIFORNIA DESERT CONSERVATION AREA 
Sec. 401. (a) The Congress finds that— 

(1) the California desert contains historical, scenic, 
archeological, environmental, biological, cultural, scien- 
tific, educational, recreational, and economic resources 
that are uniquely located adjacent to an area of large 
population ; 

(2) the California desert environment is a total 
ecosystem that is extremely fragile, easily scarred, and 
slowly healed; 

(3) the California desert environment and its re- 
sources, including certain rare and endangered species of 
wildlife, plants, and fishes, and numerous archeological 
and historic sites, are seriously threatened by air pollu- 
tion, inadequate Federal management authority, and 
pressures of increased use, particularly recreational use, 
which are certain to intensify because of the rapidly 
growing population of southern California; 

(4) the use of all California desert resources can and 


should be provided for in a multiple use and sustained 
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yield management plan to conserve these resources for 

future generations, and to provide present and future use 

and enjoyment, particularly outdoor recreation uses, 
including the use, where appropriate, of off-road 
recreational vehicles; 

(5) the Secretary has initiated a comprehensive 
planning process and established an interim management 
program for the public lands in the California desert; 
and 

(6) to insure further study of the relationship of 
man and the California desert environment, preserve the 
unique and irreplaceable resources, including archeologi- 
cal values, and conserve the use of the economic resources 
of the California desert, the public must be provided more 
opportunity to participate in such planning and manage- 
ment, and additional management authority must be 
provided to the Secretary to enable effective implemen- 
tation of such planning and management. 

(b) It is the purpose of this section to provide f6t the 
immediate and future protection and administration of the 
public lands in the California desert within the framework 
of a program of multiple use and sustained yield, and the 


maintenance of environmental quality, 


72 

(c) (1) For the purpose of this section, the term “Cali- 
fornia desert’? means the area generally depicted on a map 
entitled ‘California Desert Conservation Area—Proposed’’ 
dated April 1974, and described as provided in subsection 
(c) (2). 

(2) As soon as practicable after the date of approval 
of this Act, the Secretary shall file a revised map and a legal 
description of the California Desert Conservation Area with 
the Committees on Interior and Insular Affairs of the United 
States Senate and the House of Representatives, and such 
description shall have the same force and effect as if included 
in this Act. Correction of clerical and typographical errors 
in such legal description and a map may be made by the 
Secretary. To the extent practicable, the Secretary shall 
make such legal description and map available to the public 
promptly upon request. 

(d) The Secretary, in accordance with section 202 of 
this Act, shall prepare and implement a comprehensive, 
long-range plan for the management, use, development, and 
protection of the public lands within the California Desert 
Conservation Area. Such plan shall take into account the 
principles of multiple use and sustained yield in providing 
can resource use and development, including rights-of-way 


and mineral development and the maintenance of environ- 
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mental quality. Such plan shall be completed and imple- 
mentation thereof initiated on or before June 30, 1979. 

(e) During the period beginning on the date of approval 
of this Act and ending on the effective date of implemen- 
tation of the comprehensive, long-range plan, the Secretary 
shall execute an interim program to manage, use, and 
protect the public lands, and their resources now in danger 
of destruction, in the California Desert Conservation Area, 
to provide for the public use of such lands in an orderly and 
reasonable manner such as through the development of camp- 
grounds and visitor centers, and to provide for a uniformed 
desert ranger force. 

(f) Subject to valid existing rights, nothing in this 
Act shall affect the applicability of the United States mining 
laws on the public lands within the California Desert Con- 
servation Area, except that all mining claims located on 
public lands within the California Desert Conservation Area 
after the date of approval of this Act shall be subject to such 
reasonable regulations as the Secretary may prescribe to 
effectuate the purposes of this section. Any patent issued 
on any such mining claim shall recite this limitation and 
continue to be subject to such regulations. Such regulations 
shall provide for such measures as may be reasonable to pro- 


tect the scenic, scientific, and environmental values of the 


398 


14 
public lands of the California Desert Conservation Area 
against undue impairment, and to assure against pollution of 
the streams and waters within the California Desert Conser- 
vation Area. 

(g) (1) The Secretary, within sixty days after the date 
of approval of this Act, shall establish a California Desert 
Conservation Area Advisory Committee (hereinafter referred 
to as “advisory committee’) in accordance with the provi- 
sions of section 309 of this Act. 

(2) It shall be the function of the advisory committee 
to advise the Secretary with respect to the preparation and 
implementation of the comprehensive, long-range plan re- 
quired under subsection (d) of this ae 

(h) The Secretary of Agriculture and the Secretary of 
Defense shall manage lands within their respective jurisdic- 
tions located in or adjacent to the California Desert Con- 
servation Area, in accordance with the laws relating to such 
lands and wherever practicable, in a manner consonant with 
the purpose of this section. The Secretary, the Secretary of 
Agriculture, and the Secretary of Defense are authorized and 
directed to consult among themselves and take cooperative 
actions to carry out the provisions of this subsection, includ- 
ing a program of law enforcement in accordance with ap- 


plicable authorities. to protect. the archeological and other 
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values of the California Desert Conservation Area and ad- 
jacent lands. 

(i) The Secretary shall report to the Congress no later 
than two years after the date of approval of this Act, and 
annually thereafter, on the progress in, and any problems 
concerning, the implementation of this section, together with 
any recommendations, which he may deem necessary, to 
remedy such problems. 

(j) There are authorized to be appropriated not to 
exceed $40,000,000 for the purpose of this section, such 
amount to remain available until expended. 

. CONVEYANCES FOR RECREATION PURPOSES 

Sec. 402. (a) The Recreation and Public Purposes 
Act of 1926 (43 U.S.C. 869-4), as amended, is further 
amended as follows: | 

(1) The second sentence of subsection (a) of the first 
section of that Act (43 U.S.C. 869 (a) ) is amended to read 
as follows: “Before the land may be disposed of under this 
Act it must be shown to the satisfaction of the Secretary that 
the land is to be used for an established or definitely proposed 
project, that the land involved is not of national significance 
nor more than is reasonably necessary for the proposed use, 
and that for proposals of over 640 acres comprehensive land 


use plans and zoning regulations applicable to the area in 
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which the public lands to be disposed of are located have 
been adopted by the appropriate State or local authority. The 
Secretary shall provide an opportunity for participation by 
affected citizens in disposals under this Act, including public 
hearings or meetings where he deems it appropriate to pro- 
vide public comments, and shall hold at least one public 
meeting on any proposed disposal of more than six hundred 
forty acres under this Act.” 

(2) Subsection (b) (i) of the first section of that Act 
(43 U.S.C. 869 (b) ) is amended to read as follows: 

“(b) Conveyances made in any one calendar year shall 
be limited as follows: 

“(i) For recreational purposes: 

“(A) To any State or the State park agency or 
any other agency having jurisdiction over the State 
park system of such State designated by the Gover- 
nor of that State as its sole representative for accept- 
ance of lands under this provision, hereinafter re- 
ferred to as the State, or to any political subdivision 
of such State, six thousand four hundred acres, and 
such additional acreage as may be needed for small 
roadside parks and rest sites of not more than ten 
acres each. 

“(B) To any nonprofit corporation or nonprofit 


association, six hundred and forty acres. 
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“(C) No more than twenty-five thousand six 
hundred acres may be conveyed for recreational pur- 
poses under this Act in any one State per calendar 
year. Should any State or political subdivision, how- 
ever, fail to secure, in any one year, six thousand 
four hundred acres, not counting lands for small road- 
side parks and rest sites, conveyances may be made 
thereafter if pursuant to an application on file with 
the Secretary of the Interior on or before the last 
day of said year and to the extent that the convey- 
ance would not have exceeded the limitations of 

said year’. 

(3) Section 2(a) of that Act (43 U.S.C. 869-1) is 
amended by inserting “‘or recreational purposes” immediately 
after “‘historic-monument purposes”. 

(4) Section 2(b) of that Act (43 U.S.C. 869-1) is 
amended by adding “, except that leases of such lands for 
recreational purposes shall be made without monetary con- 
sideration” after the phrase “reasonable annual rental’. 

KING RANGE 

SEC. 403. Section 9 of the Act of October 21, 1970 (84 
Stat. 1067), is amended by adding a new subsection (c), as 
follows: | 

““(c) In addition to the lands described in subsection 


(a) of this section, the land identified as the Punta Gorda 
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Addition and the Southern Additions on the map entitled 
‘King Range National Conservation Area Boundary Map 
No. 2, dated July 29, 1975, is included in the survey and 
investigation area referred to in the first section of this Act.’’. 
WITHDRAWAL REVIBW 

Src. 404. (a) The Secretary shall, within ten years of 
the date of approval of this Act, review withdrawals, exist- 
ing on the date of approval of this Act, of all Federal lands 
in the States of Arizona, California, Colorado, Idaho, Mon- 
tana, Nevada, New Mexico, Oregon, Utah, Washington, 
and Wyoming, other than withdrawals of the public lands 
administered by the Bureau of Land Management and of 
lands which, on the date of approval of this Act, were part 
of Indian reservations and other Indian holdings, the Na- 
tional Forest System, the National Park System. the Na- 
tional Wildlife Refuge System, the National Wild and 
Scenic Rivers System, and the National Trails System. 
Notwithstanding the first sentence of this subsection, he 


shall review withdrawals of the public lands administered by 


the Bureau of Land Management and of lands in the National 


Forest System (except those in wilderness areas) which. 


closed the lands to appropriation under the Mining Law of 


1872 or to leasing under the Mineral Leasing Act of 1920. 


-(b) In the review required by subsection (a) of this 


bo 
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section, the Secretary shall determine whether, and for how 
long, the continuation of the existing withdrawal of the lands 
would be, in his judgment, consistent with the statutory 
objectives of the programs for which the lands were dedicated 
and of other relevant programs. The Secretary shall report 
his findings to the President, together with statements of con- 
currence or nonconcurrence submitted by the heads of the 
departments or agencies which administer the lands and a 
statement of the actions the Secretary plans to take under 
the authority of section 204 of this Act. The President shall 
transmit this report to the President of the Senate and the 
Speaker of the House of Representatives, together with his 
recommendations for action by the Secretary, if authorized 
by section 204 of this Act, or for legislation. Unless before 
the end of ninety days (not counting days on which the 
Senate and the House of Representatives has adjourned 
for more than three consecutive days) beginning on the day 
the report of the President has been submitted to the Senate 
and the House of Representatives either House has adopted 
a resolution indicating otherwise, the Secretary shall eftec- 
tuate the recommendations of the President insofar as they 
are authorized under section 204 of this Act. 


(c) There are hereby authorized to be appropriated 
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not more than $10,000,000 for the purpose of, this section 
to be available until expended to the Secretary and to the 
heads of other departments and agencies which will be 
involved. 
TITLE V—RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 

So. 501. (a) The Secretary, with respect to the public 
lands and, the Secretary of Agriculture, with respect to 
lands within the National Forest System (except in each 
case land designated as wilderness), are authorized to grant, 
issue, or renew rights-of-way over, upon, under, or through 
such lands for— 

(1) reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, storage, transportation, or distri- 
bution of water ; 

(2) pipelines and other sy otol for the transporta- 
tion or distribution of liquids and gases, other than water 
and other than oil, natural gas, synthetic liquid or 
gaseous fuels, or any refined product produced there- 
from, and for storage and terminal facilities in connection 
thebeweag 

(3) pipelines, slurry and emulsion systems, and 


conveyor belts for transportation and distribution of 
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solid materials, and facilities for the storage of. such 

materials in connection therewith; 

(4) systems for generation, transmission, and dis- 
tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 
Federal Power Commission under the Federal Power 
Act of 1935 (16 U.S.C. 791) ; 

(5) systems for transmission or reception of radio, 
television, telephone, telegraph, and other electronic 
signals, and other means of communication; 

(6) roads, trails, highways, railroads, canals, tun- 
nels, tramways, airways, livestock driveways, or other 
means of transportation; or 

(7) such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, under, or 
through such lands. 

(b) (1) The Secretary concerned shall require, prior to 
granting, issuing, or renewing a right-of-way, that the appli- 
cant submit and disclose those plans, contracts, agreements, 
or other information reasonably related to the use, or in- 
tended use, of the right-of-way, including its effect on com- 


petition, which he deems necessary to a determination, in 
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accordance with the provisions of this title, as to whether a 


right-of-way shall be granted, issued, or renewed and the 


- terms and conditions which should be included in the right- 


of-way. 

(2) If the applicant is a partnership, corporation, as- 
sociation, or other business entity, the Secretary concerned, 
prior to granting a right-of-way pursuant to this title, shall 
require the applicant to disclose the identity of the partici- 


- pants in the entity, when he deems it necessary to a deter- 


mination, in accordance with the provisions of this title, as 


to whether a right-of-way shall be granted, issued, or re- 


~newed and the terms and conditions. which should be in- 


cluded in the right-of-way: Such disclosures shall include, 


“where applicable, (A) the name and address of each part- 


‘ner; (B) the name and address of each shareholder owning 


3 per centum or more of the shares, together with the num- 


ber and percentage of any class of voting shares of the 


entity which such shareholder is authorized to vote; and 


(C) the name and address of each affiliate of the entity 
teyetier with, in the case of an affiliate controlled by the 
entity, the number of shares and the percentage of any class 
of voting stock of that affiliate owned, directly or indirectly, 
by that entity, and, in ‘the case of an affiliate which controls 


that entity, the number of shares and the percentage of any 


i) 
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class of voting stock of that entity owned, directly or indi- 


~ rectly, by the afhliate.- 


_ (ce) Nothing in this title shall be deemed to limit in-any 
way the authority of the Secretary concerned to make grants, 


issue leases, licenses, or permits, or enter into. contracts 


under other provisions of law, for purposes ancillary or 


complementary to the construction, operation, maintenance, 


or termination of any facility authorized under this title, but 
such action shall not be in substitution for or inconsistent 
with the provisions of this title. 
COST-SHARE ROAD AUTHORIZATION 

Sec. 502. (a) The Secretary, with respect to the public 
lands, is authorized to provide for the acquisition, construc- 
tion, and maintenance of roads within and near the public 
lands in locations and according to specifications which will 
permit maximum economy in harvesting timber from such 
lands. tributary to such roads and at the same time meet 
the requirements for protection, development, and manage- 
ment of such lands and for utilization of the other resources 
thereof. Financing of such roads may be accomplished (1) 
by the Secretary utilizing appropriated funds, (2) by require- 
ments on purchasers of timber and other products from the 
public lands, including provisions for amortization of road 


costs in contracts, (3) by cooperative financing with other 
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public agencies and with private agencies or persons, or (4) 
by a combination of these methods: Provided, That, where 
roads of a higher standard than that needed in the harvest- 
ing and removal of the timber and other products covered by 
the particular sale are to be constructed, the purchaser of 
timber and other products from public lands shall not, except 
when the provisions of the second proviso of this subsection 
apply, be required to bear that part of the costs necessary 
to meet such higher standard, and the Secretary is author- 
ized to make such arrangements to this end as may be appro- 
priate: Provided further, That when timber is offered with 
the condition that the purchaser thereof will build a road or 
roads in accordance with standards specified in the offer, the 
purchaser of the timber will be responsible for paying the full 
costs of construction of such roads. | 

(b) Copies of all instruments affecting permanent inter- 
ests in land executed pursuant to this section shall be recorded 
in each county where the lands are located. 

(c) The Secretary may require the user or users of 
a road, trail, land, or other facility administered by him 
through the Bureau, including purchasers of Government 
timber and other products, to maintain such facilities in a 
satisfactory condition commensurate with the particular use 


requirements of each. Such maintenance to be borne by 
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~ each user shall be proportionate to total use. The Secretary 


may also require the user or users of such a facility to recon- 
struct the same when such reconstruction is determined to 
be necessary to accommodate such use. If such maintenance 
or reconstruction cannot be so provided or if the Secretary 
determines that maintenance or reconstruction by a user 
would not be practical, then the Secretary may require 
that sufficient funds be deposited by the user to provide 
his portion of such total maintenance or reconstruction. 
Deposits made to cover the maintenance or reconstruction 
of roads are hereby made available until expended to cover 
the cost to the United States of accomplishing the purposes 
for which deposited: Provided, That deposits received for 
work on adjacent and overlapping areas may be combined 
when it is the most practicable and efficient manner of per- 
forming the work, and cost thereof may be determined : by 
estimates: And provided further, That unexpended bal- 
ances upon accomplishment of the purpose for which de- 
posited shall be transferred to miscellaneous receipts’ or 
refunded. al gate alialirg se Og 
(d) Whenever the agreement under which the United 
States has obtained for the use of, or in connection with, the 


public lands a right-of-way or easement for a road or‘an 
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existing road or the right to use an existing road provides 
for delayed payments to the Government’s grantor, any fees 


or other collections received by the Secretary for the use 


of the road may be placed in a fund to be available for 


making payments to the grantor. 
RIGHT-OF-WAY CORRIDORS 

Src. 503. In order to minimize adverse environmental 
impacts and the proliferation of separate rights-of-way, the 
utilization of rights-of-way in common shall be required to 
the. extent practical, and. each sei a tiiacts or permit shall 
reserve to the Secretary concerned the right to grant addi- 
tional rights-of-way or permits for compatible uses on or 
adjacent to rights-of-way granted pursuant to this Act. In 
designating a corridors and in determining whether to 
require that rights-of-way be confined to them, the Secretary 
concerned shall take into consideration national and. State 
land use policies, environmental quality, economic efficiency, 
national security, safety, and good engineering and _tech- 


nological practices. The Secretary concerned shall issue 


regulations containing the criteria and procedures he will 


use in designating such corridors. Any existing transportation 
and utility corridors may be designated as transportation and 
utility corridors pursuant to this subsection without further 


review. 


to 
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GENERAL PROVISIONS 

Sec. 504. (a) The Secretary concerned shall specify 
the boundaries of each right-of-way as precisely as is practical. 
Each right-of-way shall be limited to the ground which the 
Secretary concerned determines (1) will be occupied by 
facilities which constitute the project for which the right-of- 
way is given, (2) to be necessary for the operation or main- 
tenance of the project, (3) to be necessary to protect the 
public safety, and (4) will do no unnecessary damage to the 
environment. The Secretary concerned may authorize the 
temporary use of such additional bavids as he determines to 
be reasonably necessary for the construction, operation, main- 
tenance, or termination of the project or a portion thereof, or 
for access thereto. 


(b) Each right-of-way or permit granted or renewed 


‘pursuant to this section shall be limited to a reasonable 


term in light of all circumstances concerning the project. In 


determining the duration of a right-of-way the Secretary con- 
cerned shall, among other things, take into consideration the 
cost of the facility, its useful life, and any public purpose it 
serves. The right-of-way or permit shall specify whether 
it is or is not renewable and the terms and conditions ap- 
plicable to the renewal. 


(c) Rights-of-way granted, issued, or renewed pursuant 
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to this title shall be given under such regulations or stipula- 


- tions, in accord with the provisions of this title or any other 


applicable law, and subject to such terms and conditions as 
the Secretary concerned may prescribe regarding extent, 
duration, survey, location, construction, maintenance and 
termination. 

(d). The Secretary concerned priot to granting a right- 
of-way pursuant to this title for a new project which may 
have a significant impact on the environment, shall require 
the applicant to submit a plan of construction, operation, and 
rehabilitation for such right-of-way which shall comply with 
stipulations or with regulations issued by that Secretary, in- 
cluding the terms and conditions required under section 505 
of this Act. 

(ce) Mineral and vegetative materials, including timber, 
within or without a right-of-way, may be used or disposed 
of in connection with construction or other purposes only if 
authorization to remove or use such materials has been ob- 
tained pursuant to applicable laws. 

(f) The holder of a right-of-way shall pay annually in 
advance the fair market value thereof as determined by the 
Secretary granting or issuing such right-of-way: Provided, 
That when the annual rental is less than $100, the Secretary 


concerned may require advance payment for more than one 
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year at a time: Provided further, That the Secretary con- 
cerned may waive rentals where a right-of-way is granted 
in reciprocation for a right-of-way conveyed to the United 
States in connection with a cooperative cost share program 
between the United States and the holder. The Secretary 
concerned may, by regulation or prior to promulgation of 
such regulations, as a condition of a right-of-way, require 
an applicant for or holder of a right-of-way to reimburse 
the United States for all reasonable administrative and other 
costs incurred in processing an application for such right-of- 
way and in inspection and monitoring of construction, opera- 
tion, and termination of the facility pursuant to such right- 
of-way: Provided, however, That such costs need not be 
reimbursed in any situation where there is in existence a 
cooperative cost share right-of-way program between the 
United States and the holder of a right-of-way. Rights-of- 
way may be granted, issued, or renewed to a Federal, State, 
or local government or any agency or instrumentality thereof, 
or to nonprofit associations or nonprofit corporations which 
are not themselves controlled or owned by profitmaking 
corporations or business enterprises, for such lesser charge as 
the Secretary concerned finds equitable and in the public 


interest. Such rights-of-way issued at less than fair market 
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value are not assignable except with the approval of the 
Secretary issuing the right-of-way. The moneys received for 
reimbursement of eéoaphahis costs shall be deposited with the 
Treasury in a special account and are hereby authorized to 
be appropriated and made available until expended. 

(g) (1) The Secretary concerned shall promulgate reg- 
ulations specifymg the extent to which holders of rights-of- 
way under this title shall be liable to the United States for 
damage or injury incurred by the United States caused by 
the use and occupancy of the rights-of-way. The regulations 
shall also specify the extent to which such holders shall 
indemnify or hold harmless the United States for liabilities, 
damages, or claims caused by their use and occupancy of the 
rights-of-way. 

(2) Any regulation or stipulation imposing liability 
without fault shall include a maximum limitation on damages 
commensurate with the foreseeable risks or hazards presented. 
Any liability for damage or injury in excess of this amount 
shall be determined by ordinary rules of negligence. 

(h) Where be deems it appropriate, the Secretary con- 
cerned may require a holder of a right-of-way to furnish a 
bond, or other security, satisfactory to him to secure all or 


any of the obligations imposed by the terms and conditions 
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of the right-of-way or by any rule or regulation of the 
Secretary concerned. 

(i) The Secretary concerned shall grant, issue, or renew 
a right-of-way under this title only when he is satisfied that 
the applicant has the technical and financial capability to - 
construct the project for which the right-of-way is requested, 
and in accord with the requirements of this title. 

TERMS AND CONDITIONS 

Src. 505. Hach right-of-way shall contain such terms 
and conditions as the Secretary dinbertied deems necessary 
to (a) carry out the purposes of this ‘Act and rules and 
regulations issued hereunder; (b) protect the environment; 
(c) assure compliance with applicable air and water quality 
standards and siting requirements established by or pursuant 
to law; (d) protect Federal property and economic interests ; 
(e) manage efficiently the lands which are subject to the 
right-of-way or adjacent thereto and protect the other lawful 
users of the lands adjacent to or traversed by such right-of- 
way; ({) protect lives and property; (g) protect the In- 
terests of individuals living in the general area traversed by 
the right-of-way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence purposes; (h) protect the 


public interest in the lands; and (i) minimize damage to 
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scenic and esthetic values giving consideration to the route 


for the right-of-way which causes the least damage to the 
environment. 
SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 

SEc. 506. Abandonment of the right-of-way or noncom- 
pliance with any provision of this title, condition of the right- 
of-way, or applicable rule or regulation of the Secretary con- 
cerned may be grounds for suspension or termination of the 
right-of-way if, after due notice to the holder of the right-of- 
way and, and with respect to easements, an appropriate ad- 
ministrative proceeding pursuant to section 554 of title 5 of 
the United States Code, the Secretary concerned determines 
that any such ground exists and that suspension or termina- 
tion is justified. No administrative proceeding shall be re- 
quired where the right-of-way by its terms provides that it 
terminates on the occurrence of a fixed or agreed-upon con- 
dition, event, or time. If the Secretary concerned determines 
that an immediate temporary suspension of activities within 
a right-of-way for violation of its terms and conditions is 
necessary to protect public health or safety or the environ- 
ment, he may abate such activities prior to an administrative 
proceeding. Prior to commencing any proceeding to suspend 
or terminate a right-of-way the Secretary concerned shall 


give written notice to the holder of the grounds for such 
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action and shall give the holder a reasonable time to resume 
use of the right-of-way or to comply with this title, condition, 
rule, or regulation as the case may be. Failure of the holder 
of the right-of-way to use the right-of-way for the purpose 


for which it was granted, issued, or renewed, for any con- 


tinuous five-year period, shall constitute a rebuttable pre- 


sumption of abandonment of the right-of-way, except that 
where the failure of the holder to use the right-of-way for 
the purpose for which it was granted, issued, or renewed for 
any continuous five-year period is due to circumstances not 
within the holder’s control, the Secretary concerned is not 
required to commence proceedings to suspend or terminate 
the right-of-way. 
RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

Sec. 507. The Secretary concerned may provide under 
applicable provisions of this title for the use of any depart- 
ment or agency of the United States a right-of-way over, 
upon, under, or through the land administered by him, sub- 
ject to such terms and conditions as he may impose. 

CONVEYANCE OF LANDS 

Sec. 508. If under applicable law the Secretary con- 
cerned decides to transfer out of Federal ownership any 
lands covered in whole or in part by a right-of-way, sai 


ing a right-of-way granted under the Act of November 16, 
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1973 (87 Stat. 576), the lands may be conveyed subject to 
the right-of-way; however, if the Secretary concerned de- 
termines that retention of Federal control over ‘the right-of- 
way is necessary to assure that the purposes of this title will 
be carried out, the terms and conditions of ‘the right-of-way 
complied with, or the lands protected, he shall (a) reserve 
to the United States that portion of the lands which lies 
within the boundaries of the right-of-way, or (b) convey 
the lands, including that portion within the boundaries of 
the right-of-way, subject to the right-of-way and reserving 
to the United States the right to enforce all or any of the 


terms and conditions of the right-of-way, including the right 


_ to renew it or extend it upon its termination and to collect 


rents, 
EXISTING RIGHTS-OF-WAY 

Sec. 509. (a) Nothing in this title shall have the effect 
of terminating any right-of-way or rights-of-use heretofore 
issued, granted, or permitted. However, with the consent of 
the holder thereof, the Secretary concerned may cancel such 
a right-of-way and in its stead issue a right-of-way pursuant 
to the provisions of this title. 

(b) When the Secretary concerned issues a right-of- 


way under this title for a railroad and appurtenant communi- 
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cation facilities in connection with a realinement of a railroad 
on lands under his jurisdiction by virtue of a right-of-way 
granted by the United States, he may, when he considers it 
to be in the public interest and the lands involved are not 
within an incorporated community and are of approximately 
equal value, notwithstanding the provisions of this title, 
provide in the new right-of-way the same terms and condi- 
tions as applied to the portion of the existing right-of-way 
relinquished to the United States with respect to the pay- 
ment of annual rental, duration of the right-of-way, and the 
nature of the interest in lands granted. The Secretary con- 
cerned or his delegate shall take final action upon all appli- 
cations for the grant, issue, or renewal of rights-of-way under 
subsection (b) of this section no later than six months after 
receipt from the applicant of all information required from 
the applicant by this title, and if the Secretary concerned 
shall not have taken final action upon any such applications 
within such six-month period, the right-of-way application 
shall be deemed to have been granted, issued, or renewed 
in the form applied for, and the Secretary concerned shall 
promptly thereafter issue such a grant confirming such right- 
of-way. In the event the Secretary concerned or his delegate 


does not take final action within nine months after the initial 
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application for a right-of-way grant is submitted by an 
applicant, notwithstanding the fact that the applicant was 
required by the Secretary or his delegate to provide informa- 
tion supplemental to that set forth in its initial application, 
he shall report in writing to the House and Senate Commit- 
tees on Interior and Insular Affairs promptly thereafter the 


reasons why final action has not been taken on such 


application. 
STATE STANDARDS 
SEo. 510. The Secretary concerned shall take into con- 
sideration and, to the extent practical, comply with State 


standards for right-of-way construction, operation, and 
maintenance of rights-of-way for similar purposes if those 
standards are more stringent than Federal standards and if 
the lands concerned are adjacent to State lands. 
EFFECT ON OTHER LAWS 

SEC. 511. (a) Effective on and after the date of approval 
of this Act, no right-of-way for the purposes listed in this title 
shall be granted, issued, or renewed over, upon, under, or 
through such lands except under and subject to the provi- 
sions, limitations, and conditions of this title: Provided, That — 
nothing in this title shall be construed as affecting or modify- 
ing the provisions of the Act of October 13, 1964 (78 Stat. 
1089; 16 U.S.C. 532-538) and in the event of conflict with, 
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or inconsistency between, this title and the Act of October 13, 
1964, the latter shall prevail. Any pending application for a 
right-of-way under any other law on the effective date of this 
section shall be considered as an application under this title. 
The Secretary concerned may require the applicant to sub- 
mit any additional information he deems necessary to comply 
with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude 
the use of lands covered by this title for highway purposes 
pursuant to sections 107 and 817 of title 23 of the United 
States Code. 

(c) (1) Nothing in this title shall be construed as ex- 
empting any holder of a right-of-way issued under this title 
from any provision of the antitrust laws of the United States. 

(2) For the purposes of this subsection, the term “anti- 
trust laws” includes the Act of July 2, 1890; the Act of 
October 15, 1914; the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) ; and sections 73 and 74 of the Act of 
August 27, 1894. 

COORDINATION OF APPLICATIONS 

Sec. 512. Applicants before Federal departments and 

agencies other than the Department of the Interior or Agri- 


culture seeking a license, certificate, or other authority for a 
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project which involve a right-of-way over, upon, under, or 
through public lands or National Forest System lands must 
simultaneously apply to the Secretary concerned for the 
appropriate authority to use public lands or National Forest 
System lands and submit to the Secretary concerned all 
information furnished to the other Federal agency. 
TITLE VI—EFFECT ON EXISTING RIGHTS: RE- 

PEAL OF PRIOR LAWS; APPROPRIATION 

AUTHORIZATION, AND EFFECTIVE DATE 

EFFECT ON EXISTING RIGHTS 

SEC. 601. (a) Nothing in this Act, or in any amend- 
ment made by this Act, shall be construed as terminating 
any valid lease, permit, patent, right-of-way, or other land 
use right existing on the date of approval of this Act. 

(b) Notwithstanding any provision of this Act, in the 
event of conflict with or inconsistency between this Act and 
the Acts of August 28, 1937 (43 U.S.C. 1181a-1181}), and 
May 24, 1939 (53 Stat. 753-4), insofar as they relate to 
management of timber resources, and disposition of revenues 
from lands and resources, the latter Acts shall prevail. 

(c) All withdrawals, reservations, classifications, and 
designations in effect as of the date of approval of this Act 
shall remain in full force and effect until modified under the 


provisions of this Act or other applicable law. 
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REPEAL OF LAWS RELATING TO HOMESTEADING AND SMALL 
TRACTS 
Src. 602. Effective on and after the date of approval of 
this Act, the following statutes or parts of statutes are 
repealed except insofar as the listed homestead laws apply 


to public lands in Alaska: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
1. Homesteads: 
UT pM Gs ve ee SE See... 1 a ee es 161,171. 
Mar. '3,.180l S08 2e. on eases en BGl12-. ee Boo eco nn £6) ORT. ee sel GL, 162, 
Revised) Stati e200.22 2. ee ees 0 ee es) 2 See 8 Be 16a ee 162, 
RoevisédsStatniecng0ns ocksce costo ceres ekeebede Ce ea ae baa mcure seenecect a imeeoee 163. 
Revised: Statute: 2200 = 22 c ee eects d Since g cee i are asda a smc ct tose AR 164 
June 6, 1912.2 52 02>. sccpsseeeeeeeee : 164, 169, 218, 
Mayr 14, 1880_ SOs (28. =e ctsseseses 89 166, 185, 202, 223. 
Tine: 6;-190Gs008 See Soest eee ess 166, 
BUGS 0191 Bese Seen cesses eee oe 
AprO 21014 aetna seen ater 5 Wye Shares LY fe 
Mare Iwie2 sees. cos oops ccenccsednas 
OGGRIT, 1014 Soe s-sa-3-ccat ns ee ~ r 168. 
Réyised Stapite 2207 = ate eee noe = cena one en 169. 
Maral SS oases tae as aes e naan nee 
Oets22) 1914. ss.6s-.- ue 170, 
Revised Statute 2292_. ae 171, 
June 8, 1880._...--_- : 172. 
Revised Statutes 2301 1738. 
Mar. 3, 1891_------ : 
June 3, 1896__.-.-..- 
Revised Statute 2288 174. 
Mar. 3, fe shh 
. 8, 1905. --.-..- 
Revised Statute 2296 176, 
Apr. 28, 
May 17, 1900 179. 


Sept. 5, 1914 


aw isouesiatiteca0ls saan es eae ec nena nee ens oan ee eae e ween een ne oe 183. 
SAVIPRSI-IO18 22 eee ona enema 5 
Sep ils, 8 letra wana canneene nea 
RGvised labiidieoue. ne eee eee eaekae en Spun none eccesncneerenanee Srceyie 184, 201. 
Palyi2h: (802s -an eto seta anon nnnon VAS ee apes 8 ieee pap verde eprelaaae 25 frie) ee are 185, 
Weba14, 1920. sree a cape n ames ene= Cf PR a wy eae mpi aie aes 41: 434__...... 186. 
EO] ie 2 BE ae ee eee aes bP duets coe Eases ater a 42: 858. .--... 
DeRR IS OV) Be 80s. ce macennasens IQ ee a ectenceanaccesansananst ee ADOT Sie Sia 
Tine A? LUSO see ei a manen= 25) Ce See ae 46: 580_.--.-.. 
Woalie25, 10252 Regass. . teat ee OS 2 RE Aaa 43: boc ces) 187. 
June 21, (1004 anne eteeseb ans Eos aes CEES 48: 1185. ._..-- 187. 
May 22, 1902. 6 <a cansneosaneecesukes= 1 a ee eee S2: 908... I8Tb. 
June §, 1900... 2.5. .-venesee a Ai Ce ae Se ee | 7 ee 188, 217; 
Mar. 3% 1875.3. o205....-.-eoaee wena if roar : | ae Se 18: 4202 5. A 
Tulysd pise4ents eee 10 Seer s: Only last 9806. need 190 
paragraph 
of sec. 1. 
Marjo l088se8- Sore. accs=--2=~--5e== Bo Ueber Dercecesssicce 47; 1418. _...-. 100s. 


The following words only: “Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 48, sec, 190).” 


Revised Statutes 2310, 2311 


Mar. 3, 1879. 

July 1, 1879--. 205, 
May 6, 1886-- 206, 
Aug. 21, 1916. 207. 
June 3, 1924_..---- 208. 
Revised Statutes 2298_ 211. 


Aug. 30, 1890...--.---- wedeutesteeens : 212, 


The following words only: ‘No person who shall after the passage of this act, enter upon apy of the publio 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to 
acquire title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this 
Mmitation shall not operate to curtail the right of any person who has heretofore made entry or settlement 
on the public lands, or whose occupation, entry or settlement, is validated by this act:’” 


Mar, 8, 1801... ---c-cscsccccpecszaccea S61s.c.x.ceces. 17s-cea-sazsc. 26: 1101... -2255 
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Statute at 
Act of Chapter Section Largs 43 U.8. Code 


1. Homesteads—Continued 

The following words only: ‘‘and that the provision of ‘An Act making dea seep a for sundry civil 
expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred end ninety-one 
and for other purposes,’ which reads as follows, viz: ‘No person who shall after the passage of this act 
enter upon any of the public lands with a view to occupation, entry or settlemont under any of the Jand 
Jaws shall be Ramee to acquire title to more than three hundred and twenty seres in the aggregate 
under all said laws,’ shall be construed to include in the maximum amount of lands the title to whic is 
permitted to be acquired by one person only agricultural lands and not to include lands entered or sought 
to be entered undeér mineral land laws.’’ 


RADE. 287 1004 [See eee ss. sesso. sce 

AG.76, 1900 Sosa esnataesee 

Mars?) 1800 225 8.38 oh 

Feeb WOO) 19s see ee fe 

Mar 4, 190203223 2253 5... Sere es 

POD. 10,0 O00 ccaseronncescceacecceees 

JUNOBO os oo coe eeeeeoaee 

Moar,3, 4015 \2.520- Ss. coccacu seme eens 

Mar 351015 Fon ree cpeten tee aia 

Marsa, (1018 2 Sco 2cucuateent ss eeee 

Fily6, 1016: scons aaa cee ecco : 

Pebs Vy losicowersseceseacceeceseeee 3 . 31: O60 2 Jeu cacee 218) 219, 
TING T 1910 watgracpeceeecuemsenraces 200 sy, | eee 8 
Mar, 851906 200.2525 ee cbs has ake ss 38: 957__- 

Bape: GwidiGceeratccces cacecnaee ees i 89: 724... 

Ang. 10, 1ot7aes Seni = 40: 275__- 

Mar, 4, 3915-:.222escee ere sewseevsves 1 38: 1162_- 220, 
MarsA, 1923 ..263.328...--b eee ery 42: 1445 = 222; 
Apt, 285-1004 . 5c Scn ns cacewoneantae 33: 547_ - 224, 
Mat. 239 esc ceernrecmteeeieneecswe 34: 12) 

May 20, 1SCGU SER Socccncctimsantews 35: 466. 

TEN CY ONO aa ae oe ERNE 87: 499_ 

Aug. 22, 1914. __ 38: 704__ 231. 
Feb. 25, 1919... 40; 1153 

July 3, 1916 39: 341 232. 


Sept. 29, 1919. 41: 288 233. 

Aor, 6, 1922 42; 491 233, 272, 273. 
Mar. 2, 1889 - 25: 854. 234, 

WGC. 20, SGA Meee see deme ee acne ne eee nee eee 28: 599. 

Jaly 1), Stipes ten ocean UO reece meee 21: 48 --) 2356 

DGC, 20) Obi saate sear as scene ee Dee ene ne at en eee 807 £00 ce B20 

Wily 2401000 2 U.S sue sen ee A ey cee ese 41: 271 237. 

Mars 2,082 > | Sine JUSee ene t sewer OQuencest SSE. Senet es 47269222252 29782 

Mary 2) 1084 nn ere ssssegrerees O20 222 ots ceseerssoeeewetes ess S85 7872215 De 237b. 


Mayi22) 10gbesmk 02). du sd. $85 us LL + ge wecaeeaws 2 49: 286 cena 2 237¢. 


Mar. 31, 1938 _..- 
Apr. 20, 1986. __..- 
July 30, 1956_.-..- 


June.16, 18982.2..-.---.- 
Aug. 29, 1916... 
Apr. 7, 1930---_- 
Mar. 3, 1983_-..- 
Mar 'S, 1G0U conasecoeus 

Mar’ 2 8coes eee 

JUNG Ss IBVGie eee aot ee aoe Eee 
Revised Statute 2294 


Oct. 6, 1917 : 8s 

Mots 4, NOLGSE 2). ocx ccavesesececes 149.6... 6. 35%. Only last 37;:,925_ Sens. 2 256: 
paragraph 
of section 


May 13,1982. -_.....-..-. 22a Ss =~ 21582 2... =" 2b6a. 
Pune 16, 10380 sp 8 274. ee 5 

JULY’ 26, 1980 2 os no oe aan 151 Seammapeeeale 8 

Junie 10,;193875 Seles sess es es BOS tues . 
PAng27pl0sastbel sactiust Joss O00 VEAE 2.7256) 
Sept. 30, 1890 684 ssise cee QOL, 
June 16, 1880 DS nie cae LOGS 
Apr AB: NGOS ok rei ok eee aes 1 O80etnen as 
Reviged Statute 23082. 52 ita sa sca nb te ea ete ee Eee ae, 271. 
Mar. 1, 100 Ie sae, og concn enone + O41 - sree elie eis 
RGVISOM DUBLULOIOU0! <0 cannoscocce racers ctor eee eee t ee ree eee 272. 
Feb. 25,1101 Ge- a8 2-2. ae ceo eee 5) pete 27 2a, 
Deo... 28,1922 5 eee Seek a eas nee PROT se oes 
Revised Btatiite 2000 ot nase ec tens om Srnannne eater somone Wad 4, 
MATS Oi S05 sen eee ee eee ee zs wie 503 525s o 75. 


The following words only: “And provided further: That where soldier’s additionel homestead entries 
hare been made or initiated upon certificate of the Commissioner of the General Land Otlice of the right 
to make such entry, and there is no adverse clatmant, and such certificate is found erroneous or invalid 
for any cause, the purchaser thereunder, on makiug proof of such purchase, may perfect his title by pay- 
ment of the Government price for the land; but ro person shall be permitted to acquire more than one 
hundred and sixty acres of public land through the location of any such certificate.” 

Augi18518042 554.3400 2e. ae ee noth hit) ee See ee Only last PR 0) (ES BAD (553 
paragraph 
of section 
headed 
“Surveying 
the Public 
Lands.” 


=~ WO bw 
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Statute at 
Act of Chapter Section Large 43 U.8, Code 


1. Homesteads—Continued 
Revised Statute 2309 
Revised Statute 2307 


Bepts21, 1022" 2st sa. ee 42 
Dept Qi Ose. 2 oa eee 5 
a une aie. Biases asiedoscces 60: 

ay 31, Rp aE -hek oe ee [ch ae aes ak ee ee 6121232... _.-. 279, 280, 282, 
Tine 18510540 5 _ 25 Sree ae ee BOOM ne teres et aoe aes 683-253 eo cose 279, . iS 
JUuNneid, 1948s Ses oe eee ae Eh Fee ep Se a i” 62: 305. 2... 283, 284. 
Déc02320,° 1016 sae oe 9. Seer Aes 1-970 Ses eeey B95 BOasecu ces 291-298. 
Mops 28, LOSt eee see ce cce D206 Soe tee mean coe cece 46: 1454__..... 201. 
FUNC OF 19882 aoe, eee oe eee ee eee bis eet yd? A beer = SOS Lad 48: GP oo 28 201. 
sane 6 19248 Coes a Sa i We phe = Pe eeaianetn $e SE ie SF 46: 469. ....... 292, 
Oct: 25; 1918 tesa oe he ee OD eee ee we cee ne ee = 40: 1016_-..... 203. 
Sept. 29, 1019 cee ee eee OB Seat Seca, cae nak Sh aete yy eee 294, 205. 
Moar:.4; 1903 wes. 5 6 ee eee 2401 oo cseeceee p EEO, Lo 5 ae 42: 1445... 302. 
Res aL Me ee aaa e ere peeee ee nae ok BROOD el a 89: 518..--.-.. 1075. 

NE (28 1S (haw eee came tee ie See BY One ss. We Bue cal oa b0r 87ben sos : 

2. smal As - 50: 875 1181¢ 

tine y18a8es. 8. conickeccssectoaens SUT ses cee ee awa ceanecacen esas 52: 609. ....... 682a-0. 
June 8, 1954 so. oa tec cevcewnksedce 2 Ee ESR Sea a eS ee ae 683239. cscs eens 
July 145.045 eo eee Te eee 2082 6 Sore seduce wenecee 59: 467.222... 


REPEAL OF LAWS RELATED TO DISPOSAL 
Src. 603. (a) Effective on and after the date of approval 
of this Act, the following statutes or parts of statutes are 


hereby repealed: 


Statute at 
Act of Chapter Section Large 43 U.8. Code 


1. Sale and Disposal Laws: 


Mar 9, 180tse <=: ae oon. - eee 

Revised Statute 2354__....---.- 

Revised Statute 2355_ 

May 18, 1898..,...-.-. 

Revised Statute 2365_ 

Revised Statute 2357_ 

June 15, 1880_ 

Mar. 2, 1889__ 

Mar. 1, 1907...-- ee 

Revised Statute 2361--. 

Revised Statute 2362_-- 

Revised Statute 2363-_- 

Revised Statute 2368......--- 

LEGA pete Wit teh | aye, ee pn 5 Oe A = A Sy er ey ert ae 

PROVISGOBEALUILG 20092 522-5 2e ose os ante eee ones enna ssecusecus se esaccesscusban-seas 693. 

AVEVISOCSURGULO 60105 conn peng eee Se ese ease eter e sadn cae s Saar eens ana easeseneresn 694, 

Revised Statute 27h sesse ss see oe eee ns cone at en eenesacasaee se seoes Bescecune 695. 

Revised Statutegs74. 202 22s 2k oon co kee eae cn dom enen ss seater denaen mane sens 696. 

RBvISOGiststile Colas . cores canoe nan eats e ee teh eee an se cawe case eacsecnesecucus OUle 

Rebs 26 1000%222..2-22 052-8 sae aes JOU Bios eae iee ates eeudan 85: 645...-.-.. 

May 211026 teees amc aera nse ca am R58 2E. SS cacece The 2 pro- 44; 691....--.. 

visog only. 

Rlavised Statute 20 lo. een st ee een na sere tenance srasc anno cosa seeneet en ectasacadoseas 698; 

PRG VISGE DEALULO 2O7 Gane t ces alee ee ee eet eo serena ohana ee nee Rete nares cee ee ns 699. 

Mars2: 1889 <i sobs Se 2 ee eo eee fete ene 25: 854_..-.-.. 700. 
2. Townsite Reservation and Sale: 

LG WISGCUNDLBLULO con seceded tase a ae oe eeeee an ee eee ose rae caanenaetacasanen=nc= ere ab i 

RRGvinadiStatite cose es eee oe eee See nan sacnewonaccsnoacadenacanas 712, 

RlevisedsStatite oases ss cae see oe eee eee ge paeea saad caceaskasee eacuaneas~ssas . 713; 

Aug 24, 10b42 2 ee ee ee UO oe a Ee a Aa ee 68: 792_..--..- 

RevyisediStatate M08 oo 2. ciceae de. Macatee ae ae one cant ese eck ll a ie 714; 

Revised Statutes 2384._.-.....-.---.-- Po te a ee eo Mi enh ae Fe ee 715. 

RVOVised: Atatite 2080229 an a en ae oak a ate to ee deen eeceene ansseeosacdosacaeeles - 717. 

Revised Statute 2387__...--.----.-.-.---.-------------- Ree nanan pan ns nase lodace 718, 

Ravited Mtatyite asses. sees oe on ee awe eee e ened aeneas seeeaneeupsneSsannaas 710. 

avisodsStacvite cacGs. cee onc one Saeko eseae fee reap ceenceteweseorceae Bee see 720. 

Revised pintite dae) ees one a. wena pene sees aceon nearer aase se sane cagaes en eenere 721. 

Revised Mtabite 2002: = tae n naan noose cena scons a eaden sn acon se eacseneherenesesndae o- 122: 

Revised Platte cold ea oe ee een ebe na cows not aoe ndseeecnseswse nose Scssscwase 723; 

lavised Gtatuee acess ceee see see eee en a es en aoe ee een en tn esenacenecena=atasre 7%, 

Mar 351877 22. set cee ee eaeecee 1182235 222. = pL a a ae ee 19: 302.......-. 725-727. 

Mar 5, I80le.0 oo se-nccsecees eee a== (i ae = ees IG 2S co eeee 262 F101 soe 728. 

Joly'9, 1914... 228.---255-52nc3---< sb a ee ee Some ee sneer ances 38: 454__.-.... 730. 

Rep 0; W00Gt oS ssc a oon aenacen sane 1 Sta a ey So eae oh Pi 82820 nae nae 781. 
3. Drainage Under State Laws: 

BY-20) IGOR. & 22. ee etanteceenaaee TST oes Bl (these ee pls YG bape ane 1021-1027. 
Mar, 30191020 3. 2220262 s--3 tee 1S Gn Pee wn noe seneueeeee 40: 1321....-.. 1028. 
Maly P51059.9 005. 8 ono cae SU A TG cy ee ne ee ae Re? pe pee 1020-1034. 
POR 11s 1000 ccc ceb beer ecncawasesesd El atawecee ns cunsacdsscgpoctanah 41: 892__....-. 1041-1048. 

4. Abandoned Military Reservation: 
SA ola ele Beta oie ae ee Qh cccecaee | eae ee ie 5 2821042 52.8. 3 1074 
(Agig 91) 101Ga =. ees eee enon naeeee VES See eee Se Se 89: 618._...._. 1075 
Mar, 3, 1893___-.-....---.-.---=----- OS eee eek ae enamel 27: 598.---.--- 1076. 


The following words only: ‘Provided, That the President is hereby authorized by proclamation to with- 
hold from sgle and grant‘for public use to the municipal corporation in which the same is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place.” 
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Btatute at 
Aot of Chapter Section Large 43 U.8. Code 


1800 YF a epee eae 160.2. eee Last para- 26:90 aGtaces 1091-1094, 1096, 
graph ofsec. 1097. 
18 and secs. 
20, 21, 22, 
24, 27. 
Miia. G,plOdd cacao oc oncerenset ones dOaO. tres seme te gh partes negroes 20; 10260 Sao 
Aug 7. L4G ea yalnne chte esipapepapeseept ae (epee tee gy eg ee maa CORT 2 see ee 1100-1101 
ee cea eee tise Bae Gees eves 69: 445. ....-.. 1102-1102g. 
Mey ss 120 oe 905s heen reer esd DOT eee Spee 5 thE Vad 26: 109_...-... 1111-1117. 
Septal 1sase Oe Sa esse aees J. Res. 4090 seek teseeed rs b oy A Leh ae 
May 241; 1896-222. soci ee tecsesgcccs 1 Se ees POs a eketessce 2051162 es skS 
Jans: 18, 1897 _ 223 sone acece tees 62 wewwec Sosa ss Ts ey 29: 490.2. 22. HSic1184; 
Fune 23, bed 28g e pnewecesztetenasese Sou-ccunctt ge sssonxnsnesucuses 30: 1052052 225. 
WIE ccenavceaesene eas BIB nae atone wecedean sands GUO ee eae 
6. Sales sh isdlated Tracts: 
Ravisod Statute 2455 ecco coat oreo es tate oeomeecunmcnconeaaimemee eet amie. 


Feb. 26, 1895 


-L. 0 
Pasa July 19, 1906S eeenan = ee PL 85-00 Ree eee ae Wis BOS eee 687b-5 
8. Pittman Underground Water Act: 
Sept. 2 sO20eR .. cance cceceesue O05 een eee eee 42: I012.-2.2-«-.800 


(b) Section 3 of the Act of August 30, 1949 (43 
U.S.C. 687b-2), is amended to read as follows: 

“SEc. 3. Notwithstanding the provisions of any Act of 
Congress to the contrary, any person who prospects for, 
mines, or removes any minerals from any land disposed of 
under this Act, shall be liable for any damage that may 
be caused to the value of the land and tangible improve- 
ments thereon by such prospecting for, mining, or removal 
of minerals. Nothing in this section shall be construed to 
impair any vested right in existence on August 30, 1949.”. 

REPEAL OF LAW RELATING TO ADMINISTRATION OF 
PUBLIC LANDS 

Sec. 604. (a) Effective on and after the date of approval 

of this Act, the following statutes or parts of statutes are 


repealed : 


eS OO DO 
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Statute at 
Act of Chapter Section Large 43 U.8. Code 

$y Mari2,1805 . .2eo0 fice cet e; Sa. ee V4. bows. ote oas ke Se 28; 744... .252535 176. 

2. June 2, A ites A A Bay SE cm S00L ceeeceeces Qirosccatecnuce 48: 1272...._._. 315g. 

June 26, 1996 Jos ochcbseesceckcoscace rae enna See a oer Os sesess~secees 49: 1976, title I. 

& June 19, Se Be EEO DEP ODER DEE nme e Wie peer hag hee Ea neue 62: 533_..-..... 

Wily 9,1963....2 7. 2S eo Ee Pa DUEL EYP) Seen = ee ee 76: 140_..._.____ 315g-1 
SAAUQHZA; AVS ss cxeeeans-cccucescocnuees yc) ste eh ee oh ae 50774852202 315p 
4. Mar. 3, OAD ieee nae Bee BNsaccecesrece. 2d Broviso 35: 845.2... 2. 

only. 

JUNG 25, MOLI. esse UL ss Drees 40s oe. Sees. 2 PS 96: S84 iT es. 

5. June 21, NOBEL. . SSeS Rae. EE OSD LLESL- 2 Ft 58 48: 1185......_- 871a. 
BP hevibed Sratcie SET cae corn ee ee en eee en ee 1151. 

Ravised Statute 244832.) 8 a an op Bees ao Bian a cea teao aha 1152 
70une 6, 187442. .425 io Ashe t e Poa ie SB 58 De See See s LS Wee Se |.) Rees 1153; 1154. 
SaTanr2e 1810 2s. Ae 2eo, ose cesese- 3 B0h. ose 8borse ot eb seesse- 20; 2742.2 2.2_22 1155. 
OSNiay S004 tet oe. Seta ates cameo anne te (pre be = par ah lee iia TB CA on cee 1156. 

10; Revised Statute !2474.. - - seco ssnache x! Aoeren ante avec pcp abeenamannamaenbouenc teamn Lccbes 1191. 
Revised Statute 2472s. 22 So AT Ae ce es Ae ee eee 1192. 
Bavisad Statute 2476.8 - sone ann oe eae ab awa os pete cna tebe saa see ees oaekcta tances 1193. 

AV JTilyi4, LOGO RUE SSC Et FS PAE S 


13. July 31, 1939... 


(b) Effective on and after the date of approval of this 
Act, the implied authority of the President to make with- 
drawals and reservations resulting from acquiescence of the 


Congress (U.S. v. Midwest Oil Co., 236 U.S. 459) and the 


following statutes and parts of statutes are repealed: 


Statute at 
Act of Chapter Section Large 43 U.8. Code 
Oot. 2) A888 225. Mane bees nse ence sccee shes MOOQRES 2- swe ewes nebo scan Pi ape 662. 


Only the following portion under the section headed U.S. Geological Survey: The last sentence of the para- 
graph relating to investigation of irrigable lands in the aid region, including the proviso at the end eae ae 


Marl 11808 totteess s28 2! coesen ees eee 183 side hocsrten: Qhenw seston coss 8 ismasove An iD; 8.C. 68 
Aug. 18, WSOS Gees SSS So es tS SOL ee teh ls edeserbsheinsce te Samael 
Only that potion of the first sentence of the second poems | beginning with ‘‘and the Becretary of the 
Interior” and ending with “shall not be approved.” 
May’ 14, 1898 ALK Sob erie fo Sees Sey eee 209: se6e12 8 doses wees 30: 413_.--.-.. 687 a. 
Only the fifth proviso of the first ib 
Pe es ye EL car tee Bmp ee ey ic 1008 32525535 22 Blo Seccesasscs G23: 388.2. ee 416. 
Only that portion of section three preceding the first sited 
Apt. 16, 1900) vos sop semen. esenanceaeeer eases pS Tse ph ie ee? . eee SAPLIG LE eo 561. 


Only the words “‘withdraw from public entry any lands needed for townsite purposes”, and also after 
the word “‘case’’, the word “‘and”’. 


JUNG Qs lOG Le ee ee eee S550 see pee eae 34: 620... == 561. 
Only the words “withdraw and”’. 
Mar, 15, 1910. a Bee een nw aes Ce eee Sara poet serene eae 363237 So 643. 
June 25, TOO! 45-5 Leet ee aT -eeee 77h a eR fp ee eA ee eo 363/847 ee ig 16 U.S.C. 
All except the second and third provisos. 
June 25, 1010s oR ee ee new e eee 431.35 -Sebacs im Bieie tun saaes 86: 858_... 525 Fa 
Mar, 12,1014 21 ca 00. Son 2 I pees Be Bi aS e..See ee oe eS 383. 000-282 
Only that portion which authorizes the eon” to cia locate, and Oe of ind for townsites. 
Oot: 5e:1014: feck EE oc cs ee SIG Se ee 1 eae ee 8821707... .. ae 569(a). 
June 9, ROIOS eee eee aoe a eee ato one nt LO owedwa nnn Sanmeewewnnenen 895.219... ae 
Under “Class One. ’”” only the words ‘ithrawal and. * 
DDGOS2G G1 0s re ae een eee ceases = 80 see aaa a ener = ee 300865..22 252 300. 
Aug. 19, LOS ree ee eee eee 36 Se seocEee oe HS00..4 7 wccwcus 495.661...5.-25 22 U.S.C. 277c. 
In “Sec. 4”, only paragraph ‘‘c’’ except ~ proviso thereof. 
Mar) GA Goto a. o> Sete ae en oe saw POO ee eee bn 44S BAT nos. sa 25 U.8.C, 398d. 
Only the proviso thereof. 
Maly 28, S028. do cade ee oi Senne Sie ees 49 U.S.C. 214. 
Dec. a4 spar eer tp ated epee Seales eee Si Se 617(h). 
Mar: 6.1946). 0 =) 0. ee oo cere e a= A ch RR 617(b). 
iret, sentence only. 
Risk: PCE 2” Sea So — een ae Od lem aioe 30 U.S.C. 229a. 
oe ‘a proviso only. 
y 1, 1936.-_-.-----------------------+---- 
May SIR 1038... aes < __  ES Oe Ee -- 25 U.S.C. 497. 
July 20; A080_ Sc SSS Sa. wee se ceen- ---- 16 U.S.C. 471(b). 
May -28 511980 aitee 2 tote EE asco wenn Oy», Samar 16 U.S.C. 522a. 
‘All except the second proviso. 
Jing eee he, ee a 203 8 7021110. .2. eu 620g. 
Only the words “and to withdraw public lands from entry or other disposition under the public land laws.” 
2. Sil a (ipo 1s ES, aS SCPE Pe Chapter 949... 9772....------- a 588._.-208 - U.S.C, 4472, 9772. 
Aug. 16, 1952 oon Prd 87-500 ce Aewscencwccasee BORG canes 


= 616(c). 
Only the words “and to withdraw public lands from entry or other iano on under the public land laws.’’ 


ee 
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(c) The second sentence of the Act of March 6, 1946 
(60 Stat. 86; 43 U.S.C. 617(b), is amended by deleting 
“Thereafter, at the direction of the Secretary of the Interior, 
such lands” and by substituting therefor the following: 
“Lands found to be practicable of irrigation and reclama- 
tion by irrigation works and withdrawn under the Act of 
March 6, 1946 (43 U.S.C. 617 (h) ”. 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 

Sro. 605. Effective on and after the date of approval of 
this Act, section 2477RS. (43 U.S.C. 932) is repealed 
in its entirety and the following statutes or parts of statutes 
are repealed insofar as they apply to the issuance of rights-of- 
way over, upon, under, and through the public lands and 
lands in the National Forest System: 

Statnte at 


* Act of Chepter Section Largs 43 U.8. Code 
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and approve surveys nd plots of any right-of-way for a wagon road, railroad, or other highway over and across 
any forest reservation or reservoir site when in his judgment the public interests will not be injuriously affected 
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Only the last two p aragraphs under the subheading “Improvement of the National Forests” under the 
heading ‘‘Forest Sarvice.” 
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APPROPRIATION AUTHORIZATION 

Src. 606. (a) There are hereby authorized to be ap- 
propriated such sums as are necessary to carry out the pur- 
poses and provisions of this Act, but no amounts shall be 
appropriated to carry out after October 1, 1978, any pro- 
gram, function, or activity of the Bureau under this or any 
other Act unless such sums are specifically authorized to be 
appropriated as of the date of approval of this Act or are 
authorized to be appropriated in accordance with the pro- 
visions of subsection (b) of this section. 

(b) Consistent with section 607 of the Congressional 
Budget Act of 1974, beginning May 15, 1977, and not later 
than May 15 of each even numbered year thereafter, the 
Secretary shall submit to the Speaker of the House of Rep- 
resentatives and the President of the Senate a request for 
the authorization of appropriations for all programs, func- 
tions, and activities of the Bureau to be carried out during 
the two-fiscal-year period beginning on October 1 of the 
calendar year following the calendar year in which such 
request is submitted. The Secretary shall include in his 
request, in addition to the information contaimed in his 
budget request and justification statement to the Office of 
Management and Budget, the funding levels which he deter- 
mines can be efficiently and effectively utilized in the execu- 


tion of his responsibilities for each such program, function, 
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or activity, notwithstanding any budget guidelines or limita- 
tions imposed by any official or agency of the executive 
branch. . 

(c) Nothing in this section shall apply to the distribu- 
tion of receipts of the Bureau from the disposal of lands, 
natural resources, and interests in lands in accordance with 
applicable law, nor to the use of contributed funds, ete 
deposits for public survey work, and townsite trusteeships, 
nor to fund allocations from other Federal agencies, reim- 
bursements from both Federal and non-Federal sources, and 
funds expended for emergency firefighting and rehabilitation. 

SEVERABILITY 

Seo. 607. If any provision of this Act or the application 
thereof is held invalid, the remainder of the Act and the 
application thereof shall not be affected thereby. 
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ESTABLISHING PUBLIC LAND POLICY; ESTABLISHING GUIDELINES 
FOR ITS ADMINISTRATION; PROVIDING FOR THE MANAGEMENT, 
PROTECTION, DEVELOPMENT, AND ENHANCEMENT OF THE PUBLIC 
LANDS; AND FOR OTHER PURPOSES 


May 15, 1976.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


te 


Mr. Hatry, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


together with 
SEPARATE, SUPPLEMENTAL, AND DISSENTING VIEWS 


[To accompany H.R. 13777] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 13777) to establish public land policy ; to establish 
guidelines for its administration; to provide for the management, 
protection, development, and enhancement of the public lands; and 
for other purposes, having considered the same, report favorably there- 
on without amendment and recommend that the bill do pass. 


PURPOSE 


From the beginnings of the Republic, the public lands have played 
a key role in the development of the economy and institutions of the 
United States. In directing the role that the public lands have played, 
the Congress has enacted thousands of public land laws. More than 
3,000 remain on the books today. These laws represented and ef- 
fectuated Congressional policies needed when they were passed. Many 
of them are still viable and applicable today under present conditions. 
However, in many instances they are obsolete and, in total, do not add 
up to a coherent expression of Congressional policies adequate for 
today’s national goals. 

The Executive Branch of the Government has tended to fill in miss- 
ing gaps in the law, not always in a manner consistent with a system 
balanced in the best interests of all the people. A major weakness which 
has arisen under these circumstances is instability of national policies. 


(1) 
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The Committee recommends the enactment of H.R. 13777 as a 
major step towards modernizing these public land laws. To this end, 
the bill will accomplish the following major objectives: 

(1) Establish a mission for the public lands administered by 
the Secretary of the Interior through the Bureau of Land Man- 
agement. At the present, these public lands total more than 450 
million acres (out of an original total of 1,800 million acres), 
about one-fifth of the Nation’s land. Located almost entirely in 
the 11 western states and in Alaska, their resources are highly 
varied and of tremendous value. 

(3) Clothe the Bureau of Land Management with sufficient 
authority to enable it to carry out the goals and objectives estab- 
blished by law for the public lands under its jurisdiction. 

(3) Enact into law criteria, guidelines, and standards to be fol- 
lowed by the Bureau of Land Management, andi n a more lim- 
ited way by the Forest Service, in the adminisetration of various 
resources under their jurisdictfor consistent with statutory goals. 
H.R. 13777 addresses those resource issues which have been iden- 
tified as having urgent need for statutory direction at this time. 

(4) Establish procedures to facilitate Congressional oversight 
of public land operations entrusted to the Secretary of the | 

- Interior. 

(5) Weed out of the body of law those statutes and parts of 
statutes which are obsolete. The section-by-section analysis de- 
scribes the means by which these objectives are to be achieved. In 
summary, they are as follows. 


MISSION 


The underlying mission proposed for the public lands is the multi- 
ple use of resources on a sustained-yield basis. Corollary to this is 
the selective transfer of public lands to other ownerships where the 
public interest will be served thereby. The proper multiple use mix 
of retained public lands is to be achieved by comprehensive land. use 
planning, coordinated with State and local planning. Planning deci- 
sions are to be made only after full opportunity for public involve- 
ment in the planning process. Management and disposal of the public 
lands are to be consistent with land use plans so developed. 


AUTHORITY FOR THE BUREAU OF LAND MANAGEMENT 


The authorities that would be granted to the Bureau of Land Man- 
agement involve: 

(1) resource inventories and land-use planning; 

(2) sales of public lands subject to specific statutory criteria 
and procedures; 

(3) issuance of leases, licenses, and permits for use, occupancy, 
and development of public lands; 

(4) terms and conditions in leases, licenses, permits, easements, 
and conveyances; 


1H.R. 18777, by Reps. Melcher, Skubitz, Johnson of California, Steiger of Arizona, 
Santini, Don H. Clausen, Young of Alaska, Symms, Weaver, and Johnson of Colorado, is a 
“clean bill” representing the final version of the legislation as approved by the Committee. 
It was introduced immediately after the deliberations on H.R. 5224 by Rep. Ruppe (b 
request) were concluded and was ordered reported by the Committee on May 13, 1976. x 
similar bill, S. 507, was approved by the Senate on February 25, 1976. 
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(5) acquisitions of land and interest in land by purchase, dona- 
tion and exchange with the right of eminent domain limited to ac- 
quisition of access to public lands ; f 

( arte oe of mining claims and termination of unre- 
corded claims; 3 
(7) recordable disclaimers of interest in land; 
a conveyance of reserved mineral interests; 
9) enforcement of laws and regulations; 
(10) administrative-type authorities, including: 
(a) charges for services rendered 
(6) deposits for rehabilitation of lands and resources 
(ce) working capital fund — 
(d) research 
(e) cooperative agreements 
(f) acceptance of contributions 
(7) multi-year contracts for airborne cadastral survey 
and resource protection operations; 
(11) advisory boards and councils; 
(12) issuance of rules and regulations; 
(13) issuance and termination of rights-of-way: and 
(14) withdrawals. 


GUIDELINES FOR SPECIFIC RESOURCE MANAGEMENT 


Urgent need for Congressional direction has been identified for a 
number of resource areas, as follows: 

(1) a system for computation of grazing fees which will be 
equitable and will remove the subject from continuing contro- 
versy ; 

(2) a clarification of the tenure of grazing users which is now 
implied in existing legislation ; 

(3) inclusion of BLM lands in the Wilderness System and 
procedures ; i. 

(4) establishment of goals and timetable for protection and 
management of the California desert area; 

(5) liberalization of Recreation and Public Purposes Act with 
respect to grants of recreational lands to States and local govern- 
ments; and ; 

(6) use of motorized vehicles in the protection and manage- 
ment of wild horses and burros and transfer of title to animals 
seu Federal lands is necessary to accomplish the purposes of the 

ct. 


OVERSIGHT PROCEDURES 


Public concern over the possibility of excessive disposals of public 
lands on the one hand and excessive restrictions on the other is re- 
_ flected in the inclusion of requirements for referral of certain types of 
actions to the Congress for review. The general requirements of over- 
view show the desirability of a mandatory annual report. H.R. 13777 
contains the following requirements: 

(1) referral to Congress of actions implementing decisions to 
exclude one or more principal uses from areas of 100,000 acres or 
more of public lands; 
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(2) referral to Congress of proposed sales of areas in excess 
of 2,500 acres; 

(3) referral to Congress of withdrawals and extensions of 
withdrawals of 5,000 acres or more and reports to Congress on 
the results of review of certain withdrawals existing on the date 
of approval of H.R. 18777; 

(4) annual reports ; 

(5) appointment of the Director by the President with the 
advice and consent of the Senate; and 

(6) requirement for biennial appropriation authorizations. 


NATIONAL FOREST SYSTEM 


In view of Committee responsibility for the forest reserves created 
out of the public domain and the equal applicability of certain policies 
to such lands, the provisions of H.R. 13777 apply to public domain 
lands in such forest reserves with respect to: 

1. grazing fees; 

9. grazing tenure and advisory boards; 

3. wild horses and burros; ~ 

4. rights-of-way; 

5. inventory and planning ; 

6. disposal of lands around compacted communities ; 
7. exchanges ; 

8. mining claims; and 

9. recordable disclaimers of interest. 


Srcrion By SEecrion ANALYSIS 


TITLE I—SHORT TITLE, DECLARATION OF POLICY, AND DEFINITIONS 


Section 101—Short Title 
The short title identifies the legislation as “The Federal Land Policy 
and Management Act of 1976.” 


Section 102—Declaration of Policy 

This section sets forth Congressional policy which is the basis for 
the statutory authority and directives contained in subsequent sections 
of E.R. 13777 and for future legislation concerning the use, occupancy, 
and disposition of the public lands. The 18 points include policies for 
retention and selective disposal of the public lands; up-to-date inven- 
tories and comprehensive land-use plans; Congressional oversight of 
withdrawals; fair and equitable administrative procedures; judicial 
review of administrative decisions; management under principles of 
multple use and sustained yield; protection of environmental and other 
public values; receipt of fair market value for public lands and re- 
sources; acquisition and exchanges; recognition of need for materials; 
and payments to states and local governments to compensate for tax 
immunity. 
Section 103—Definitions 

The section defines 14 terms used in the bill: (1) areas of critical 
environmenal concern; (2) holder; (3) multiple use; (4) public in- 
volvement; (5) public lands; (6) right-of-way; (7) Secretary: (8) 
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sustained yield; (9) wilderness, (10) withdrawal; (11) allotment 
management plan; (12) principal or major uses; (13) department 
and agency ; and (14) lands in the National Forest System. 

The definitions of “multiple use” and “sustained yield” preserve 
essentially their same meaning as used in the Forest Service Multiple 
Use Act of 1960 and in the now-expired Public Land Classification 
and Multiple Use Act of 1964. “Public lands” are defined as including 
all classes of lands managed by the Bureau of Land Management 
(BLM), except lands of the Outer Continental Shelf, thereby creat- 
ing a common management base for all BLM lands. “Wilderness” is 
defined as used in the Wilderness Act of 1964. “Withdrawal” is de- 
fined to preserve its traditional meanings. The term “principal or 
major uses” is defined for the purposes of section 202 of the bill. 
They represent the uses for which Congressional oversight is partic- 
ularly needed. The definition does not mean to imply that other uses 
such as “watershed” are not of great public significance. National 
Forest System lands are defined as public domain lands in national 
forests created out of the public domain. 


TITLE II—PLANNING FUTURE PUBLIC LAND USE 


Section 201—Inventory and Identification 


This provision directs the Secretary of the Interior and the Secre- 
tary of Agriculture to inventory the lands (except wilderness) under 
their respective jurisdiction, and subject to the availability of funds, 
to identify such lands and provide state and local governments with 
data from the inventory. The section re-enacts the Forest Service in- 
ventory provisions of the Humphrey-Rarick Act of 1974. 


Section 202—Land Use Planning 


Subsections (a) and (b) direct the Secretary of the Interior and the 
Secretary of Agriculture to develop land use plans. Eight guiding 
principles are established, including multiple use and sustained yield, 
special attention to areas of critical environmental concern, present 
and potential uses, scarcity of values, long-term benefits, compliance 
with applicable pollution control laws, and coordination with state 
and local government planning activities. The principles incorporate 
provisions of the Humphrey-Rarick Act of 1974 which apply to plan- 
ning for National Forest lands. 

The term “land use planning” is not defined in the bill because it is 
a term now in general usage and permits a large variety of techniques 
and procedures and various alternatives. The Committee is well ac- 
quainted with the land use planning systems of the Bureau of Land 
Management and the Forest Service and has found them to be con- 
sistent in general principles and practices with the objectives of TR. 
13777. Both systems treat land use planning as dynamic and subject 
to change with changing conditions and values. 

The bill requires that the agency plans conform to land use plans of 
State and local governments “to the maximum extent” consistent with 
applicable Federal law. The responsibility for determining whether 
maximum conformance has been achieved is placed in the appropriate 
Secretary who is expected by the Committee to make every reasonable 
effort to achieve consistency. 
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Subsection (c) requires a review of existing land use classifications 
and the inclusion of all lands in plans developed. 

Subsection (d) requires public lands designated for retention to be 
managed under principles of multiple use and sustained yield unless 
dedicated to a specific use by law. 

Subsection (e) authorizes the Secretary to implement his land use 
plans by management decisions. However, he will have to use the with- 
drawal procedures of the bill where the implementation action in- 
volves the application of the mining law or the transfer of lands from 
BLM to another governmental unit. Management decisions which 
would exclude one or more principal or major uses (as defined in the 
bill) for two years or more on areas in excess of 100,000 acres will have 
to be referred to Congress. Congress reserves the right to veto such 
decisions by the action of either House. 

In subsection (f) (1) the Secretary of the Interior is directed to reg- 
ulate, through permits, licenses, leases, published rules, or other docu- 
ments, the use, occupancy and development of the public lands. The 
terms and conditions of his regulations would be subject to applicable 
law. The term “published rules” is used to make clear that individual 
authorizations are not required. (such as for casual uses) where the law 
otherwise does not mandate that type of permission. This subsection 
will provide the Secretary with authority, under such terms and con- 
ditions as are found necessary and consistent with existing law, to 
authorize and regulate uses not otherwise specifically provided for by 
law. It provides that hunting and fishing will be permitted in accord- 
ance with Federal and State laws and that no Federal permits for 
hunting or fishing are authorized by this section. It permits the Secre- 
taries to close areas to hunting and fishing for reasons of public safety. 
The Secretaries are expected to use the authority granted by the bill 
to close areas only if essential to the public safety, and then only for 
the shortest periods needed to accomplish this purpose. Protection of 
the public safety includes prevention and avoidance of hazards to 
persons, animals, and property. The authority granted is not in dero- 
gation of other authority granted by law for the protection of natural 
resources, including endangered species. The section specifies that no 
provision of the Mining Law of 1872 will be amended or altered by this 
legislation except as provided in section 207 (recordation of mining 
claims), subsection 401(f) (regulation of mining in the California 
desert), section 311 (wilderness review areas and wilderness areas), 
and except for the fact that the Secretary of the Interior is given 
specific authority, by regulation or otherwise, to provide that prospect- 
ing and mining under the Mining Law will not result in unnecessary 
or undue degradation of the public lands. The Secretary is granted 
general authority to prevent such degradation. Existing authority for 
control or regulations of migratory birds is preserved. 

Subsection (f) (2) directs the Secretary to insert in permits and 
leases, provisions authorizing revocation or suspension, after notice 
and hearing, for violations of regulations or applicable State or 
Federal air or water pollution control plans. Immediate temporary 
revocations or suspensions may be ordered in emergencies. To be a 
basis for an action for suspension or termination, a violation must 
involve a term or condition specified in the document. The Commit- 
tee expects that the Secretaries will be as explicit as is practical in list- 
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ing the terms and conditions in order that the holder will be fully 
aware of his obligations under the document involved. The Secre- 
taries will avoid vague and general language. The Secretaries will 
terminate suspensions promptly upon abatement of the offending 
violation and other necessary corrective action. 

In subsection (g) the Secretary is directed to allow public involve- 
ment and to establish procedures for Federal, State, and local govern- 
ment and public participation in development of public land use plans 
and programs. In requiring “public participation” the Committee 
does not intend any dimunition in the authority and responsibility of 
the Secretaries to make public land and National Forest decisions. 
It does expect the Secretaries to provide means for input by the in- 
terested public before decisions are made. The Secretaries will be 
expected to respond to public opinion but are expected to make their 
decisions on the merits of each case and not on counting the numbers 
of responses pro and con. As to the extent of public participation in 
each case a rule of reason will be applied so that the cost of input 
procedures does not exceed the values involved. However, some ex- 
penditures will always be justified to insure public exposure of pro- 
posed decisions, even though the public may not in all cases respond 
to the opportunity to comment. 


Section 203—Sales 2 ete 

(a) The section authorizes the sale of public lands (except land 
designated as wilderness) where (1) the land is difficult or uneconomic 
to manage and is not needed by another Federal agency; or (2) the 
land was acquired for specific purpose but is no longer needed for any 
Federal purpose; or (8) disposal of the land will serve public. ob- 
jectives. ‘The term “public objectives” is meant in its broadest sense 
to include such goals as community and economic development. 

(b) Sales of more than 2,500 acres may be made olny after 90 days 
notification to the House and Senate and only then if neither House 
disapproves. The Chairmen of the Interior and Insular Affairs Com- 
mittees will inform the Secretary as to specific reporting requirements, 
including but not limited to, format, information to be included, 
and timing of reports. 

(c) Sales will be made at fair market value. 

(d) Sales will be made on the basis of competitive bidding except 
where the Secretary determines that some other method is needed 
in order to achieve (1) equitable distribution of land, or (2) equitable 
consideration or public policies. Under the latter, State and local gov- 
ernmental agencies will have first consideration but not an automatic 
priority. To afford the preference rights authorized by the bill, the 
Secretary may grant a right of first refusal or make any other ap- 
propriate modification of competitive bidding. The Committee finds 
that an appropriate modification of competitive bidding in order to 
afford preference rights to adjoining owners would be continuance of 
the policy of permitting such owners to purchase the lands at not 
more than three times their appraised fair market value. This is 
not to say that other arrangements would not also be appropriate. 

(e) Procedures and time limitations for rejection or acceptance 
of offers to purchase are established. 
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(f) The Secretary is given authority to issue all public land patents, 
deeds and other documents of conveyance, and where necessary, 
to make corrections of documents issued heretofore or in the future. 
As used in this subsection, when it refers to patents issued in the past, 
“public lands” includes lands under the jurisdiction of BLM and its 
predecessor agencies. 

(gz) The Secretary is directed to reserve mineral rights except (1) 
where there are no known minerals or (2) the reservation would inter- 
fere with more valuable surface development. 

(h) The Secretary is directed to cooperate with State and local 
authorities. Sales are prohibited if they would contain terms and con- 
ditions that would be in violation of laws and regulations pursuant 
to State and local land use plans and programs. 

Notice of proposed sales to governments and local government au- 
thorities is required. The mandatory nature of the requirement does 
not prevent such officials from arranging with the Secretary for any 
selective reference of proposed sales or elimination of the notices 
altogether. 

(i) Patentees must be United States citizens or domestic 
corporations. 

j) Existing law authorizes the Secretary of Agriculture to desig- 
nate, subdivide, and dispose of townsites needed for the expansion of 
communities adjoining national forest lands. This subsection amends 
the law to permit the Secretary of Agriculture to sell such lands en 
blot to a local government for subdivision and disposal. The Secre- 
tary will have the authority to condition the sale to assure local gov- 
ernmental control of development of the lands consistent with the pro- 
ee management, and development of adjoining national forest 
ands. 

The subsection permits the Secretary of Agriculture to transfer 
public lands under the 1958 Act, as amended, only if the transfer 
would serve “indigenous” community objectives. The purpose of this 
is to limit transfers to essential community needs resulting from in- 
ternal growth and from the need to improve and modernize community 
facilities and services. Examples of acceptable objectives include space 
for housing and service industries, expansion of existing economic 
enterprises, new industries utilizing local resources and skills, com- 
munity parks and other intensive recreation areas for the local citiz- 
enry, public schools, and public health facilities. Examples of unac- 
ceptable objectives include intensive commercial recreation enter- 
prises, new industries that would change the character of the local 
community, and housing projects to attract seasonal or other outside 
occupants. Should the Secretary decide that it is in the public interest 
to convey lands for the latter kinds of purposes, he would have to use 
whatever other authority he has to accomplish the transfer. 

(k) This subsection directs the Secretary of the Interior to complete 
within a specified time action on the remaining pending applications 
under the Unintentional Trespass Act of 1968, now expired except as 
to such applications. The Committee considers the delays in final ac- 
tion as unconscionable and defeative of the objectives of the Congress 
in enacting the 1968 law. The Act intended that relief would be given 
to innocent trespassers within a reasonable time. Failure of the Sec- 
retary to act in a reasonably prompt manner has caused continuation 
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of the conditions which warranted relief and requires applicants to 
absorb the costs of inflation which prompt administrative action 
would have avoided. This section provides for the relief originally 
intended by the Congress. For sales under the Act, the lands will here- 
after be appraised as of September 26, 1972, and offered at that price 
to preference right holders if the Secretary decides to sell the lands. 


Section 204—Withdrawal of Land 

With certain exceptions, H.R. 13777 will repeal all existing law re- 
lating to executive authority to create, modify, and terminate with- 
drawals and reservations. It would reserve to the Congress the author- 
ity to create, modify, and terminate withdrawals for national parks, 
national forests, the Wilderness System, Indian reservations, certain 
defense withdrawals, and withdrawals for National Wild and Scenic 
Rivers, National Trails, and for other “national” recreation units, such 
as National Recreation Areas and National Seashores. It would also 
specifically reserve to the Congress the authority to modify and revoke 
withdrawals for national monuments created under the Antiquities 
Act and for modification and revocation of withdrawals adding lands 
to the National Wildlife Refuge System. These provisions will insure 
that the integrity of the great national resource management systems 
will remain under the control of the Congress. 

For the protection of statutory programs for the public lands and 
other statutory management programs, the bill grants to the Secre- 
tary of the Interior, subject to certain procedural contro!s, authority 
to create, modify, and terminate all withdrawals and reservations for 
all public purposes and departmental agency programs, existing and 
proposed, other than those reserved by the bill to the Congress. Ex- 
cept for “emergency withdrawals” and “resource use” withdrawals 
of less than 5,000 acres and extensions of certain other withdrawals, 
all withdrawals created by the Secretary will have a duration of 5 
years. The Secretary will have the authority to extend such with- 
drawals for additional 5-year periods. The smaller “resource use” with- 
drawals will have their duration specified by the Secretary. Emer- 
gency withdrawals will have a maximum duration of one year. The 
Secretary. will not have authoritv to extend such emergency with- 
drawals since one year gives sufficient time for him to determine 
whether a withdrawal should be made under the regular procedures or 
abandoned altogether. The Secretary will be required to notify Con- 
gress of all emergency withdrawals. He will also have to send notice 
of all other withdrawals (both original withdrawals and extensions) 
affecting 5,000 acres or more of Federal lands. Upon receipt of notice, 
each House will have, for a period of 90 days, the opportunity to termi- 
nate all such withdrawals, except emergency withdrawals, by a reso- 
lution of that House. Absent such timely action, it will take an Act of 
Congress to terminate the withdrawal if the Secretary does not do so. 
The bill specifies the information that the Secretary shall provide the 
Congress when he notifies it of withdrawals made under the provi- 
sions of the legislation. Other arrangements for reporting, such as the 
time for reporting, will be specified by the Chairmen of the Com- 
mittees of Interior and Insular Affairs in the usual manner. 

The bill requires all withdrawals under its provisions to be pro- 
mulgated on ath record after an opportunity for agency hearing. Ex- 
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cept with respect to emergency withdrawals, it also requires the con- 
currence of heads of departments and independent agencies when 
lands under their jurisdiction would be affected. 

The bill specifically grants the Secretary the authority, by regula- 
tion, to provide procedures (segregation of the lands) for protection 
of values in lands from nonconforming uses and for other purposes 
while he is considering their possible withdrawal. It allows the Sec- 
retary a period of one year to process proposals under such regula- 
tions. If he fails to take definitive action by that time, the protective 
provisions provided by the regulations would terminate. A period 
of a year is ample time for the Secretary to determine the course of 
action which will be in the public interest. 

The bill would limit the authority of the Secretary to delegate his 
withdrawal authority to subordinates. Since withdrawals go to the 
heart of basic Federal land policies, he will be able to delegate action 
only to policy officers in the Office of the Secretary appointed by the 
President with the advice and consent of the Senate. Bureau Chiefs 
will not be permitted to exercise withdrawal authority. The Secretary 
of the Interior is directed to process all withdrawal applications pend- 
ing as of the date of the Act within ten years of that date. 

Section 205—Acquisition of Land . 

(a) The Secretary of the Interior and the Secretary of Agriculture, 
as to Federal lands administered by them, are authorized to acquire 
lands by purchase, exchange or donation. Power of eminent domain 
may be used by the Secretary of the Interior only in connection with 
the acquisition of access. Existing eminent domain authority of the 
Forest Service is not modified. 

(b) Acquisition must be consistent with the mission of the agency. 

(c) and (d) Lands acquired by the Secretary of the Interior under 
this Act shall be considered as public lands, with lands acquired with- 
in a grazing district becoming part of the district. Lands acquired by 
the Secretary of Agriculture shall become national forest lands. 

(e) The Secretary of the Interior is permitted to use the Land and 
Water Conservation Fund for purchase of lands primarily of value 
for recreation. The Secretary of Agriculture has similar authority. 


Section 206—E'xchanges 

(a) Exchanges of public lands by the Secretary of the Interior and 
national forest lands by the Secretary of Agriculture are authorized 
when they determine exchanges to be in the public interest. “Public 
interest” is defined in its broad sense to include the satisfaction of 
State and local needs as well as national needs. . 

(b) Exchanges may be for lands or for interests therein or both. 
This authority will include transactions where transfer of less than 
full fee in the land is all that is needed to accomplish the objectives 
involved. An example of such transactions is exchange of easements 
to facilitate construction of a road system. This provision will also 
permit the solution of long-standing mineral development problems 
resulting from reservation of minerals to the United States when 
lands have been disposed of under the public land laws. The authority 
will permit exchanges of mineral interests so that mineral rights 
can be re-united with the rest of the fee estate, facilitating develop- 
ment of the minerals where development has been hampered because 
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of separation of minerals from the surface estate. Values may be 
equalized by cash payments up to 20%. The Committee expects the 
Secretaries to make every reasonable effort to keep cash equalization 
payments as small as possible. 

(c) Lands acquired by the Secretary of the Interior within Na- 
tional Forest boundaries may be transferred by him to the Secretary 
of Agriculture for management as part of the National Forest Sys- 
tem. Lands within a National Park, Wildlife Refuge, Wild and 
Scenic River, trails or other systems may be transferred for adminis- 
tration as part of that system. Lands acquired by the Secretary of 
Agriculture become National Forest System lands. 

Section 207—Recordation of Mining Claims and Abandonment 

(a) Within three vears and each year thereafter, the owner of an 
unpatented mining claim located prior to this Act must file in the 
appropriate office of record (County Recorders Office) and with the 
Bureau of Land Management, an affidavit of assessment work. For 
claims located after this Act, similar material must be filed annually. 

(b) A copy of the location notice of mining claims and mill sites 
filed in the appropriate office of record must also be filed with the 
Bureau of Land Management. The bill emphasizes current require- 
ments of law to the effect that recorded documents must contain a 
description of the mining claim or mill site sufficient to permit its 
identification on the ground. 

(c) Failure to comply with (a) and (b) above constitutes abandon- 
ment of the claim. 


Section 208—fecordable Disclaimers of Interest in Land 

The Secretary of the Interior is given authority to issue disclaimers 
of interest in land in three specified instances where he finds no Fed- 
eral interest and where there is a cloud on the title to the land. Under 
existing law, the Secretary of the Interior has no authority to issue 
any kind of document showing that the United States has no inter- 
est in lands. 

The disclaimer would have the same legal effect as a quitclaim deed 
from the United States. It would eliminate the necessity for court 
action or private relief legislation in those cases where the United 
States asserts no ownership or interest. 


Section 209—Conveyance_of Reserved Mineral Interests 

The Secretary is authorized to convey reserved Federal mineral 
interests to the owner of the surface estate for fair market value 
in cither of two situations: where there are no known minerals or 
the reservation interferes with a more valuable surface development. 
The authority covers situations presently existing, or which may arise 
hereafter. 
Section 210—Grazing Fees 

Since enactment of the Taylor Grazing Act of 1934, the question of 
equitable fees for grazing privileges has been a protracted contro- 
versy. The controversy has interfered with administration of the Act 
and the management of the public lands and has discouraged ade- 
quate funding of grazing management and improvement progranis. 

Existing law calls for “reasonable fees”. In the 1960’s the Secre- 
taries of Agriculture and of the Interior cooperated in a research 
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study to determine methodology and data to determine the “fair mar- 
ket value” of grazing privileges. A formula resulted which included 
a base of $1.28 per AUM, to be adjusted annually to reflect changes 
in rentals of private forage lands in the eleven western States. The 
study found great variations in private rates but could not isolate 
determining factors for variation. The findings of the study did not . 
terminate controversy over the adequacy of the fee. The bill will estab- 
lish a new formula for determining annual grazing fees. The fees for 
the 1976 season, under the bill, would be $1.70 for lands requiring less 
than 11 acres to provide an annual unit month of grazing and $1.40 
for lands requiring 11 or more acres. Thereafter, the annual fee will 
be adjusted up or down in accordance with an index number derived 
by adding 100 to a Beef Price Index and subtracting therefrom a 
Cost of Production Index. The Beef Price Index is based on beef 
prices reported to the U.S.D.A. Statistical Reporting Service rep- 
resenting average prices received for beef cattle in the eleven Western 
States. The Cost of Production Index is based on prices paid by farm- 
ers for commodities and services, interest, taxes, and farm wages as 
collected and published by the Statistical Reporting Service. 

The statutory fee will apply generally to the public lands and to 
lands in the National Forest System in the eleven western states. 
Lower fees are permitted under certain conditions involving minor 
and subsistence types of livestock operations. For these situations and 
for lands outside the eleven western states, the Secretaries of Agri- 
culture and Interior will establish reasonable fees through rulemaking 
procedures. 

Fifty percent of all grazing fees will be set aside for range im- 
provements to be used together with funds otherwise made available 
to improve the Federal range. This subsection provides that the funds 
realized from grazing fees must be used “on the ground,” 1.e., they can- 
not be used for overhead or other administrative purposes. Admin- 
istrative needs of the range improvement program will be met out 
of other authorized appropriations. Half of the amounts available 
from fees will go back to the district of origin. Allocation of the re- 
maining funds will be determined by the Secretary concerned in a 
manner to achieve the objectives of range management. Existing sta- 
tutory provisions for transfer of a portion of the receipts to States 
and counties and to the Treasury will remain unchanged. . 

The bill specifies that the annual distribution and use of range im- 
provement funds is not a major Federal action under the National 
Environmental Policy Act and therefore that no environmental im- 
pact statements are required prior to such distribution and use. 


Section 211—Duration_of Grazing Leases 

The purpose of this section is to emphasize the continuity of graz- 
ing operations that is provided for by existing law. It would not 
change the fact that grazing use of the public and national forest 
lands is a privilege and not a right. The general principle embodied in 
the section is that existing grazing operations will be continued so 
long as the following prevails: The authorized user remains qualified 
under the law and regulations and accepts and observes the terms and 
conditions of his lease or permit; and the lands remain in Federal 
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ownership and available for grazing in the discretion of the Secretary 
concerned. 

Subsection (a) provides that grazing leases and permits will gen- 
erally be issued by BLM and the Forest Service for periods of ten 
years. These leases and permits will be subject to such terms and con- 
ditions as the Secretary concerned deems appropriate, including, but 
not limited to, the right of the Secretary to suspend or cancel the lease 
or permit for cause prior to the end of the ten-year period. However, 
except in cases of emergency, the lessee or permittee would be entitled 
to at least two years’ prior notice of cancellation. 

Subsection (b) lists the conditions which could justify a term short- 
er than ten years. This authority would have to be exercised with re- 
straint to ensure that the basic objective of assurance of continuity 
of authorized operations consistent with the public interest. 

Subsection (c) specifies that, wpon expiration of a least or permit, 
existing users would have a right of first refusal for any new lease 
or permit, provided that grazing will be continued by the Secretary 
concerned and they are in good standing and accept the terms and 
conditions of the new lease or permit. 

Subsection (d) requires the Secretaries to include an allotment 
management plan with each lease or permit. The plan could be as 
simple or as complex as circumstances warrant. The scope of the plan 
and the amount of detail included in it would be a matter in the 
discretion of the Secretary concerned. 

Subsection (e) provides that when a lease or permit is terminated 
prior to the expiration of its terms in order to devote the lands to 
some other use, the lessee or permittee will be compensated for the 
“adjusted” value of any permanent range improvements which the 
lessee or permittee owns. The term “adjusted value” is used to rec- 
ognize that, although only a portion of the economic life of the im- 
provement may remain, the value of that remaining portion may, due 
to inflation, be greater than the original cost of that portion. The 
opposite could be true if there is a loss in value owing to obsolescence. 


Section 212—Grazing Advisory Boards 

The Secretaries of Agriculture and the Interior are required to 
establish local advisory boards to advise on the management of grazing 
by both domestic and wild animals. Requirement for these boards 
does not prevent the Secretaries from establishing multiple use ad- 
visory boards in the same areas. The section requires these grazing 
boards because the management of grazing animals is crucial to the 
maintenance of a viable range and thus to the achievement of multiple 
use objectives. Local knowledge of the range and the livestock and 
wildlife activities dependent upon it has proved invaluable in the 
management of the public range in the past. The bill will continue this 
useful process. It provides for twice as many livestock representatives 
as wildlife representatives because of the great variety and detail of 
livestock operations on the Federal lands. Wildlife representatives 
must be capable of giving expert advice and recommendations on the 
management of the wildlife habitat in the areas involved. This require- 
ment is designed to prevent appointment of persons who have only a 
casual interest in wildlife limited to its recreational or similar aspects. 
The Committee feels that fully qualified advisers are essential. 
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Section 218—Management of Certain Horses and Burros 

This section will amend those provisions of the Wild Horse and 
Burro Act which have impeded the Secretaries of the Interior and 
Agriculture in their attempts to achieve the objectives of that Act. 
The Secretaries have reported that they have been unable to manage 
the numbers of animals on the range without the use of aircraft and 
other mechanical equipment. The result is continuing deterioration 
of the lands, wildlife and wild horses and burros dependent upon them, 
and other multiple use values. This section contin the Secretaries 
with authority to use aircraft and other mec anized equipment, pro- 
vided that all operations are directly supervised by Federal personnel 
and only humane procedures are followed. 

The section also makes clear that the Secretaries can pass title to 
animals removed from the Federal range because the habitat cannot 
support them. Recipients must give written assurance that the ani- 
mals will receive humane treatment and care. Priority must be given 
to persons seeking animals for domestic use. The section forbids un- 
necessary destruction of animals and inhumane procedures in their 
disposal. 

TITLE III—BUREAU OF LAND MANAGEMENT 


Section 301—Establishment of Bureau 

(a) This subsection provides that, the Director of the Bureau of 
Land Management will be appointed by the President with the advice 
and consent of the Senate. This is essential to assure that policy con- 
trol of the Bureau is in the hands of persons who will be responsive 
to statutory policies and will have the background necessary for com- 
petent management of the public lands. 

(b) The applicability of the public land laws not repealed by this 
Act is affirmed. It directs that, subject to the discretion of the Secretary 
of the Interior, that generally they be assigned to the Bureau of Land 
Management for implementation. 

(c) Establishment of one Associate Director and so many Assistant 
Directors as needed is authorized, appointments to be made in accord- 
ance with the competitive Civil Service. 

(d) The integrity of existing regulations of the Secretary of the 
Interior is preserved insofar as section 301 is concerned. Other sections 

i yt bill will make certain regulations of the Secretary obsolete or 
illegal. 
Section 302—Enforcement Authority 

Subsection (a) makes violators of regulations issued by the Secre- 
tary of the Interior pursuant to H.R. 13777 subject to fine (not more 
than $1,000) and imprisonment (not longer than 12 months). It pro- 
vides that such violators can be fined and sentenced by a United States 
magistrate. The boundaries of the public lands are poorly marked or 
not marked at all, making it difficult for members of the public to 
know when in fact they are on public lands. Rules and regulations for 
the public lands are numerous and not too well known generally. These 
make compliance with the rules and regulations a problem for both 
the Secretary of the Interior and the using public. The Committee 
expects that the Secretary will use his law enforcement authority in 
a manner which will help the public abide by his rules and regula- 
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tions, the objective being the preservation and protection of public 
resources and the public safety. Criminal prosecutions and penalties 
should be remedies of last resort. Emphasis should be given to the dis- 
semination of information, the creation of a law-enforcement presence 
which will advise the public, and administrative resolution of viola- 
tions rather than prosecution in the courts. ; 

Subsection (b) authorizes the Attorney General to institute civil 
actions for an injunction or other appropriate order to prevent unlaw- 
ful utilization of public lands. F 

Subsection (c) provides the Secretary of the Interior with authority 
to enforce his regulations and for that purpose to execute and serve 
warrants, make arrests, and engage in search and seizure under pre- 
scribed conditions and rules. However, it directs the Secretary to rely 
to the maximum feasible degree on State and local law enforcement 
officials for enforcement under this section. To this end, he will offer 
mutually acceptable contracts to those officials willing and able to take 
on this work on a reimbursable basis. In the absence of such contracts, 
the Secretary will provide for law enforcement by Federal personnel. 
The Secretary is directed to provide adequate training to those upon 
whom he relies for law enforcement. 

Subsection (d) authorizes the Secretary of the Interior to cooperate 
with State and local enforcement officials, financially and otherwise, to 
assist in the enforcement of State and local laws and ordinances where 
such activities will assist in the administration and regulation of use 
and occupancy of the public lands. The Committee expects the Secre- 
tary of the Interior to construe this authority broadly, for the purpose 
is to provide financial assistance to States and their subdivisions where 
the existence of large areas of public lands deprives the governmental 
entity of adequate enforcement of laws and ordinances as they apply to 
the public lands. 

Subsection (e) authorizes the Secretary of the Interior to proceed 
promptly with the establishment of a uniformed desert ranger force 
for the California Desert National Conservation Area authorized by 
Section 401 of the bill. The subsection clothes such rangers with the 
law enforcement authority provided to the Secretary by this section. 

Subsection (f) preserves to the Secretary whatever other statutory 
law enforcement authority he now enjoys. 


Section 303—Service Charges, Reimbursement Payments, and E'xcess 
Payments ay 

The Secretary of the Interior is authorized to establish reasonable 
fees and charges and to refund moneys erroneously paid and to require 
reimbursement for “reasonable costs.” The Committee expects collec- 
tion of such costs only when the amounts are substantial and failure to 
collect would amount to an unwarranted subsidy by the Federal tax- 
payer. It expects also that the Secretaries will take into consideration 
the benefits to public programs in determining whether collection of 
specific costs is appropriate under this section and under Title V. 
Section 304—Deposits and Forfeitures 

Money forfeited in connection with timber contracts or permits or 
collected in claims cases are authorized to be used, to the extend neces- 
sary, for any rehabilitation work arising from the forfeiture, tort or 
contract. The section also requires money collected from O and C lands 
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to be expended only for the benefit of O and C lands. It provides that 
excess payments may be refunded. 


Section 305—W orking Capital Fund 

The establishment of a working capital fund for the Bureau of Land 
Management is authorized. 

The Working Capital Fund will afford an efficient method of sup- 
plying common supplies and services to various programs and service 
operations of the Bureau of Land Management. It permits purchase of 
supplies and equipment in advance to be replenished as used and to be 
charged to individual appropriations as allocated. 

Three million dollars are authorized to provide initial capital to 
acquire supplies and equipment and establish the fund; the fund to be 
self-sustaining thereafter, through recovery of costs from benefitting 
activities. 

Section 306—Studies, Cooperative Agreements, and Contributions 

(a) The Secretary of the Interior is authorized to conduct investiga- 
tions, studies, and experiments regarding the management, protection, 
development, and sale of the public lands. 

(b) The Secretary is authorized to enter into contracts and coopera- 
tive agreements involving the management, protection, development 
and sale of the public lands. The Committee expects the Secretary of 
the Interior to use this authority whenever contracting or cooperative 
agreements would be the more feasible or economical way to accom- 
plish the purposes of this bill. These advantages would be particularly 
true where States and local government entities have competent orga- 
nizations in being which could effectively carry out the Secretary’s 
programs. Examples of the types of activities which might be handled 
in this manner include, among others, fire prevention and suppression, 
law and regulation enforcement, supervision of the range especially in 
intermingled land areas, and construction of facilities. 

(c) The Secretary is authorized to accept contributions of money, 
services, or property, including acquisition of rights-of-way. 

Section 307—Contracts for Surveys and Resource Protection 

Renewable contracts in advance of appropriations are permitted in 
connection with airborne operations of the Bureau of Land Manage- 
ment. This is needed to assure availability of planes and other equip- 
ment at critical times. ; 
Section 308—Advisory Councils 

(a) This section authorizes the Secretary to establish Advisory 
Councils representative of various citizen interests. Appointments will 
be made in accordance with the Federal Advisory Committee Act. 

(b) Meetings are required to be held at least twice a year. 

(c) Per diem and travel for meetings called by the Secretary are 
authorized. 

(d) The-Secretary is authorized to seek advice on all facets of ad- 
ministration of the public lands. 


Section 309—Rules and Regulations 


The Secretaries of the Interior and of Agriculture are authorized to 
promulgate rules and regulations to carry out the purposes of this Act, 
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subject to the rulemaking provisions of the Administrative Pro- 
cedures Act. 


Section 310—Annual Report 


The Secretary of the Interior is directed to submit an annual report 
to the Congress containing such information as is needed to facilitate 
oversight and other public objectives. Format and detail will be deter- 
mined by the Committees on Interior and Insular Affairs of both 
Houses so that meaningful reports can be prepared in the most eco- 
nomical manner possible. 


Section 311—Bureau of Land Management Wilderness Study 


This section extends the Wilderness Act to the public lands. It directs 
the Secretary to review, in accordance with the provisions of the Wil- 
derness Act, tracts of Bureau of Land Management land (roadless areas 
of 5,00 acres or more and roadless islands meeting criteria of the Wil- 
derness Act) and to submit recommendations on wilderness suitability 
or nonsuitability and each such area to the President within 15 years. 
The review must include mineral surveys by the Geological Survey 
and the Bureau of Mines. Reports on areas formally identified as nat- 
ural or primitive prior to November 15, 1975, will be made prior to 
July 1, 1980. A list of such areas is given below. The President, in turn, 
shall submit his recommendations to Congress for appropriate action. 
Once a Bureau of Land Management tract is designated as wilderness 
by the Congress, it shall be administered in the same manner as national 
forest wilderness areas. Administration will include periodic mineral 
surveys required by Sec. 4(d) (2) of the Wilderness Act. 

The Committee expects the Secretary to establish priorities in a man- 
ner which will expedite the review process and which will cause mini- 
mum interference with existing multiple use management of the public 
lands. For example, he is expected to give early attention to roadless 
forested areas which may have a potential for timber harvest, par- 
ticularly if there is not much likelihood that the areas will be favorably 
recommended for wilderness designation. 

The word “roadless” refers to the absence of roads which have been 
improved and maintained by mechanical means to insure relatively 
regular and continuous use. A way maintained solely by the passage 
of vehicles does not constitute a road. The word “island” is used in its 
usual sense of a body of land surrounded by water. While tracts are 
under review, they are to be managed in a manner to preserve. their 
wilderness character, subject to continuation of existing grazing and 
mineral uses and appropriation under the mining laws. The Secretary 
will continue to have authority to prevent unnecessary and undue 
degradation of the lands, including installation of minimum improve- 
ments, such as wildlife habitat and livestock control improvements, 
where needed for protection or maintenance of the lands and their 
resources and for continuation of authorized uses. Subsection (d) pro- 
vides options whereby areas which the President has recommended as 
being non-suitable as wilderness either can be restored with minimum 
delay to full multiple-use management or considered further by the 
Congress for possible inclusion in the National Wilderness Preserva- 
tion System. : 

The Committee intends that the Bureau of Land Management wil- 
derness review program will be similar to the process developed by the 
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Forest Service. Emphasis should be on multiple natural values of road- 
less areas as part of an overall multiple use framework for a general 
area rather than primarily recreational uses. In addition to public use 
values, ultimate designation as wilderness should augment multiple 
use management of adjacent or nearby lands in protecting watershed 
and water yield, wildlife habitat preservation, preserving natural plant 
communities and similar natural values. In addition, the bill does not 
necessarily require the Secretary to review each selected tract sepa- 
rately. He may find in some cases that it is more effective and practical 
to combine areas in a single geographic unit in a single review. In 
other cases it may be prudent to include all or a major portion of in- 
ventoried roadless areas and islands in a single administrative district 
in one review. 


Formatly designated natural and primitive areas 


Name and State Acres 
Aravaipai Canyon? Ariz _USt DELI RS Rae eye Resi ie ed TS eee 5, 580 
Paria’ Canyou,tAriz, # Utah 5.2 or aah A ee i Rae ee 27, 515 
Dark Canyon, AU tae {ese es. CEE eee one te te EES 74, 317 
Grands GuleberU tes 28. 0 et sa i eee 29, 480 
Humbug t Spires; ; Monti: 2. se ee ee eee 7, 041 
Beartrap, Canyon; Monti 212254.) Tosser is) 3 Sorte, reese 2, 761 
Powderhorn, SCololf fic Pe ar a ee Ek Oe fe 40, 400 
Gentennial AMont. 22200 22 ee ee ae on eee eee 24, 165 
Birds! ofPrey” (idaho_ 22. = artes fe hb Sa pee oe eee fee re 26, 000 
Scab Greek “Wy0se eee ee Seren SE SR ant Oe Ae! Ee Aree Se See 6, 680 
Amargosa Canyon-Dumont Dunes,’ Calif--__-_---_-------------_------ 22, 000 
PaintesA riz tee es Fad Po ee Sie pee Vos Se Fein pee ae ees 38, 000 
Chemise’ Mountain, Calif. _s2tao VES Nae a ea ee 8, 900 

21 6 0 9 Malet eee LD BD AR SD 2 cer RR ME leh ee ee dd oe MeL ee, 307, 839 


1 Natural areas. 


Section 312—Search and Rescue 


This section authorizes the Secretary of the Interior to engage in 
search and rescue operations on the public lands. 


TITLE IV—DESERT LANDS 


Section 401—California Desert Conservation Area 

This section calls for a comprehensive management plan for the 
California Desert to be prepared by June 380, 1979. 

(a) A Congressional finding as to the importance of the desert and 
the need for its protection is listed. 

(b) The immediate and future portection of these lands is provided 
for under a program of multiple use and sustained yield and mainte- 
nance of environmental quality. 

(c) Identification of the area is to be established by map and legal 
description. . 

(d) A long-range plan is to be prepared and implemented b 
Fann cteaioeube en sas s 4 

(e) The interim management and protection prior to completion of 
the plan is directed. 

(f) Mining and mineral locations may be continued subject to rea- 
sonable regulations. 

(g) The establishment of an advisory committee is mandated. 
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(h) Coordination is required between the Secretaries of the 
Interior, Agriculture, and Defense in the management, protection, and 
law enforcement on lands in the California Desert region under their 
respective jurisdictions. 

(1) The Secretary of the Interior is required to report to Congress 
two years after enactment and annually thereafter regarding Beatie 
and recommendations. 

(j) The appropriation of $40,000,000 is authorized. 


Section 402—Conveyances for Recreation Purposes 
(a) This subsection amends the Recreation and Public Purposes 
Act to require land use planning procedures under that Act and co- 
ordination of uses with local authorities. It also liberalizes existing 
acreage and site limitations for patents under the Act. It authorizes 
sales and leases of lands to Federal and State agencies for recreation 
purposes without monetary consideration. ‘ 
Section 403—King Range 

This section would enlarge the boundries of the King Range Con- 
servation Area, California, established by the Act of October 21, 1970 
(84 Stat. 1067), by adding approximately 5500 acres to the Area. 
The land added would make the Conservation Area one complete area 
running from north to south along the Pacific Ocean without the 
break that is now present. 

Section 404—Withdrawal Review 

This section directs the Secretary of the Interior to review all with- 
drawals of BLM and Forest Service lands (except wilderness areas) 
which exclude appropriations under the Mining Law of 1872. It di- 
rects the Secretary also to review all other existing withdrawals which 
are not part of the major resource conservation systems. The with- 
drawals to be reviewed include military and naval reservations, AEC 
reserves, reclamation withdrawals, and amiscellany of others. This re- 
view is to be completed within 10 years and results are to be reported 
to the Congress. 

Recent studies have shown not only the increase of administrative 
restrictions on multiple use but also failure to examine past actions to 
determine their continuing value. The withdrawal provisions of sec- 
tion 204 and the land use provisions of section 202 of this bill, together 
with this section, are designed to encourage correction of this situation. 


TITLE V—RIGHTS-OF-WAY 


Section 501—Authorization to Grant Rights-of-Way 


In considering this Title, the Committee took notice of the long- 
time policies of the Department of the Interior favoring State and 
local governments and non-profit organizations by special price and 
liability considerations under appropriate circumstances. It also re- 
viewed the policy requiring holders of transmission line rights-of-way 
to make excess capacity available for wheeling of power from other 
systems. It is also considered the general principle of favoring com- 
mon-carrier requirements. The Committee rejected suggestions to 
modify these policies. The action by the Committee is to be considered 
a specific endorsement and support of these policies. 
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The right-of-way authority granted to the Secretaries by H.R. 
13777 will not apply to areas designated by Congress under the Wild- 
erness Act of September 3, 1964, or under section 311 of this bill. The 
Wilderness Act and section 311 provide their own authority for grant- 
ing rights of access and ingress and egress in such areas. The latter 
authority will not be affected in any way by Title V of H.R. 18777. 

Because of the importance of prompt action in the processing of ap- 
plications filed for railroad, Rural Electrification, road, and other 
rights-of-way, the Committee considered putting time limits on the 
Secretaries, requiring final action within a specified period after filing 
of an application. It decided, however, to grant the Secretaries flexi- 
bility in this respect. It expects them, however, to take every reason- 
able step to assure final action at the earliest practical time. 

This section authorizes the Secretary of the Interior and the Secre- 
tary of Agriculture to grant, issue, or renew rights-of-way over, upon, 
or through and public lands and national forest lands for the follow- 
ing purposes: 

(a) (1) Reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, 
tunnels, and other facilities and systems for the impoundment, stor- 
age, transportation or distribution of water. 

(2) Pipelines and other systems for the transportation or distribu- 
tion of liquids and gases other than oil, natural gas, synthetic liquid 
or gaseous fuels, and water or any refined product produced there- 
from. 

(3) Systems carrying solid materials by pipeline systems, slurry and 
emulsion systems, and conveyor belt, and for facilities for the stor- 
age of such materials. : 

(4) Generation, transmission, and distribution of all forms of elec- 
trical energy. The paragraph provides that applicants must comply 
with FPC requirements in addition to those of the Secretary of the 
Interior and Agriculture. 

(5) Communications systems. 

(6) Various means of transportation. 

(7) Other necessary transportation or other systems not specified 
in sections 501 (a) (1) through (6). 

(b) Submission and disclosure are required by applicants for a 
right-of-way of any and all plans, contracts, agreements or other 
information or material which the Secretaries deem necessary for a 
determination as to whether the right-of-way shall be granted, issued 
or renewed and the terms and conditions of the right-of-way, if it 
is granted. One purpose of this is to enable the Secretaries concerned 
to make decisions and determine terms and conditions which will 
foster competition among producers and distributors. A condition 
consistent with this purpose is a requirement on transmission line 
companies to use their excess capacity for wheeling power from other 
systems. For the sake of economical operations and avoidance of 
undue burdens on the government and on applicants, the Committee 
expects the Secretaries to be cautious in their demands for information. 
They are expected to seek only the minimum amount of information 
essential for making the determinations required by the law. 

_(c) The Secretaries are authorized to make grants, issue leases, 
licenses or permits, or enter into contracts under other provisions of 
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law for purposes ancillary or complementary to the construction, 
operation or maintenance, or termination of any facility for which a 
right-of-way is granted. 


Section 502—Cost-Share Road Program Authorization 


(a) This subsection grants to the Secretary of the Interior the 
same authority now held by the Secretary of Agriculture to acquire, 
construct, and maintain timber access roads. Except for the second 
proviso, the statement of authority is identical with that of Agricul- 
ture. The second proviso is added to clarify Interior’s authority and 
is not intended to modify any interpretations of Agriculture authority. 

(b) This subsection requires recordation of instruments which 
affect permanent interests in land. 

(c) This subsection relates to all roads and trails and related 
facilities administered by the Bureau of Land Management. It au- 
thorizes the Secretary to require users of such facilities to bear their 
fair share of the costs of maintenance either through direct main- 
tenance work or payment of costs. 

(d) This subsection permits the Secretary to use collections under 
subsection (c) or fees for roads for delayed payments to grantors of 
rights-of-way or easements of roads or the right to use roads. 

The Committee is concerned about reports that the Secretaries 
sometimes establish high standards for the construction of roads and 
other improvements for the sole purpose of discouraging the con- 
struction of such improvements or of encouraging their abandonment. 
The Committee considers such arbitrary programs to be beyond the 
ae of the Secretaries granted by this act or other applicable 
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Section 503—Right-of-Way Corridors 

_The Secretaries are required, to the extent practical, to establish 
right-of-way corridors and to issue rights-of-way in common to mini- 
mize adverse environmental impacts and to obtain the best utilization 
of land. Considerations are specified for the use of the Secretaries in 
their determination whether rights-of-way are to be confined to 
corridors. One consideration in determining practicality will be the 
maintenance of the physical reliability of the systems involved. It also 
requires the Secretaries to issue regulations specifying criteria and 
procedures to be used. © 


The present requirements of the Secretary of the Interior for location 
of center lines and for measurements therefrom will probably meet the 
objectives of adequate specification of boundaries in many casesc. Other 
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subsections deal with the duration of the right-of-way ; promulgation 
of regulations; provisions to protect the environment and property 
owners and users of the public lands; the use of materials in or near 
the right-of-way ; the assessment of the fair market value of the right- 
of-way plus administrative costs; rules governing liability; require- 
ments for bonding or other security; and provisions relating to the 
technical and financial capability of the applicant. These also provide 
that where there is a cooperative cost-share right-of-way program in 
effect, the United States need not be reimbursed for administrative 
and other costs incurred in processing the application and monitoring 
construction. 

The requirement that the term of a right-of-way be “limited to a 
reasonable term” does not prevent the issuance of rights-of-way for 
indefinite terms, the exact duration of which will be contingent on 
continuation of specific events or circumstances. For example, rights- 
of-way for timber access roads may be issued for so long as the lands 
served by it are managed for long-term timber production. Similarly, a 
right-of-way for a reservoir site could be issued for so long as the 
power is produced in commercial quantities and the facilities are main- 
tained for that purpose. An alternative, would be to provide in the 
right-of-way a right-of-renewal so long as the same contingencies exist. 
The subsection also provides for renewal of rights-of-way in accord- 
ance with whatever terms and conditions for renewals the Secretaries 
specify in the right-of-way. 

Section 505—T erms and Conditions 

The Secretaries are given broad authority to make rights-of-way 
grants subject to specific terms and conditions. It includes a directive 
to prescribe terms and conditions to protect the environment, lives and 
property, and to manage public lands efficiently. This specifically di- 
rects that terms and conditions be designed to protect other lawful 
users of the public lands adjacent to or revere by a right-of-way. 
Of particular importance with respect to public lands in Alaska is the 
provision for protection of the interests of individuals living in the 
general area traversed by the right-of-way who rely on the fish, wild- 
life, and biotic resources of the area for subsistence purposes. 

Section 506—Sus pension or Termination of Rights-of-Way 

This section sets out the grounds for suspension or termination of a 
right-of-way. It prescribes due process procedures to be followed by 
the administrative agency in suspending or terminating any right-of- 
way. Immediate temporary suspensions prior to an administrative 
proceeding are authorized where necessary to protect public health 
or safety or the environment. The section also provides that failure 
to use the right-of-way for any continuous five-year period would 
create a rebuttable presumption of abandonment. but termination 
would not be required if such failure was due to circumstances not 
within the holder’s control. 


‘Section 507—Rights-of- Way for Federal Agencies 
Authority and a procedure for granting of rights-of-way to Federal 


agencies are specified. To the extent that provisions of this title are 
reasonably applicable to Federal rights-of-way, they are controlling. 


453 


23 


Section 508—Conveyance of Lands 

The Secretaries are allowed to choose the appropriate form of re- 
tention or disposal of the right-of-way when the servient lands are 
disposed of. 

Section 509—E wisting Rights-of-Way ty 

(a) Rights-of-way granted under statutes superseded or repealed 
by the provisions of this Act are protected. However, with the consent 
of the holder, previously granted rights-of-way may be cancelled and 
a right-of-way under this title be issued in its place. 

(b) The Secretaries are authorized to make modest variations from 
the requirements of the bill where an existing railroad right-of-way 
is modified for the purpose of relainement. Time limits are set for final 
action on such applications. 


Section 610—State Standards 

Where State lands are adjacent to a right-of-way and the State 
standards are more stringent than Federal standards, the Secretaries 
are directed, to the extent practical, to comply with the State standards. 


Section 511—Effect on Other Laws 

(a) On and after the effective date of this title, rights-of-way over 
lands for the purposes listed in the title are to be granted only under 
this title. 

(b) The use of public lands for public highway purposes under the 
Federal Aid Highway Program will continue unchanged by the en- 
actment of this title. 

(c) The holder of a right-of-way shall not be exempt from the anti- 
trust laws. 


TITLE VI—EFFECT ON EXISTING RIGHTS; REPEAL OF PRIOR LAWS; APPRO- 
PRIATIONS AUTHORIZATION, AND EFFECTIVE DATE 


Section 601—E fect on Existing Rights 

(a) Valid existing rights under a lease, permit, patent, right-of-way 
or other existing authorizations validly entered into prior to this Act 
are protected. 

(b) In case of conflict or inconsistency between this Act and the Act 
of August 28, 1937 (O&C Act) as to management of timber resources 
and distribution of revenues, the latter shall prevail. 

Subsection (c) protects all withdrawals, reservations, classifications, 
and designations in effect on the date of approval of the bill until 
modified pursuant to governing authority. 


Section 602—Repeal of Laws to Homesteading and Small Tracts 

This section provides for repeal of the Homestead Act, except 
insofar as they apply to Alaska, and the Small Tract Act. The basic 
substance of the repealed laws is described below. 

1. Homesteads—The homestead laws and amendments thereto re- 
quire actual settlement, residence on, and cultivation of land embraced 
in a homestead entry. These laws give a qualified individual, for a 
nominal fee, the right to enter upon 160-320 acres of unoccupied public 
land in any of the public land States and to receive patent therefor 
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after living upon the land for a period of years and cultivating a 
portion of it. 

In recent years, homesteading has become almost nonexistent, 
except in Alaska, because of the scarcity of public lands suitable for 
agriculture. 

Other statutes which are a part of the homestead laws, generally 
concern the payment of fees and were superseded by the Public Land 
Administration Act of 1960, 43 U.S.C. 1261-13883. 

Some statutes, presently a part of the homestead laws, allowed 
additional homestead rights for soldiers. All outstanding valid soldiers’ 
additional homestead rights had to be satisfied by January 1, 1975. 
Unsatisfied rights were rendered null and void after that date, as 
provided by the Act of August 31, 1964, 78 Stat. 751. 

The following homestead statutes which would be repealed contain 
provisions relating to other than strictly homestead matters: 

(a) The Act of May 17, 1900, 43 U.S.C. 179, in addition to giving 
free homesteads to settlers upon agricultural public lands acquired 
and open to settlement prior to May 17, 1900, provides that in the 
event that the annual sales of public lands are not sufficient to meet 
the payments provided for agricultural colleges and experimental 
stations, such deficiency shall be paid by the United States. This pro- 
vision 1s no longer necessary because present legislation provides for 
other means of funding of these institutions. For example, the Agri- 
cultural College Act of 1890, as amended, 7 U.S.C. 321 et seg.; The 
Bankhead-Jones Act of 1935, as amended, 7 U.S.C. 329 e¢ seg.; and 
the Hatch Act of 1887, ac amended, 7 U.S.C. 361a et seq. 

(b) The Act of June 13, 1902, as amended, 438 U.S.C. section 208, 
extended the homestead laws to lands in the former Ute Indian Res- 
ervation in Colorado and forbade forest lieu selections and soldiers’ 
additional homesteads on these lands. Indian title to these lands has 
since been extinguished and the Indians compensated therefor. 

(c) Section 3 of the Act of March 2, 1907, 43 U.S.C. section 224(f), 
authorizes the Secretary to sell isolated tracts in part of Nebraska 
not exceeding three quarter sections in size. The sale authority in the 
bill would supersede this law. 

2. Small Tracts.—This law authorizes the lease and sale of small 
tracts, up to five acres in size, for residential, recreational, business, 
and community purposes. The new sales authority of the bill would 
permit sales for these purposes, without the acreage limitations. Leas- 
ing of lands for such purposes, where substantial improvements are 
involved, has led in the past to serious conflicts between private and 
publie interests. 

Scction 603—Repeal of Laws Related to Disposal 

This section provides for repeal of certain laws authorizing disposal 
of public lands. The basic substance is described below. 

1. Sale and Disposal Laws.—Chapter 16 of Title 43 of the United 
States Code provides for the sale and disposal of public lands and 
would be superseded by the sale authority in the bill. 

Section 671 of the chapter provides that no public lands shall be sold 
at public sale with certain exceptions. Sections 673-676 of chapter 16 
pertain to the private sale law. No private sales have been made for 
many years. 
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This chapter includes the Act of March 1, 1907, 43 U.S.C. 682, which 
provides for the sale of public lands for cemetery purposes. The Act 
provides for reversion of title should the land be used for any other 
purpose. It has been infrequently used over the years. The Recreation 
and Public Purposes Act, as amended, 43 U.S.C. 869 to 869-4, author- 
izes sales for these purposes and the sale authority in the bill would 
also permit sales for the same purposes in accordance with the disposal 
criteria in the bill. 

The rest of the chapter is composed essentially of sections dealing 
with prices for lands (678-679, 681), refunds (689-690), mistakes as 
to entries and patents (693-694), and collusive agreements involving 
public sales (696, 698-699). 

The sections setting certain prices, such as $1.25 per acre, are archaic. 
The bill establishes fair market value as the governing principle. The 
sections dealing with mistakes and refunds would be replaced by pro- 
visions of the bill, which authorize the Secretary to correct mistakes 
in patents and to return excess payments. The old system for disposing 
of public land often invited or encouraged speculation and collusion. 
The bill with its strict criteria for disposals, and policy of fair market 
value, should control speculation and collusion. 

Section 700 of the chapter excludes all lands from private entry 
except lands in Missouri. This section is no longer necessary since there 
are no lands in Missouri available for private entry. 

2. Town Site Reservation and Sale—This category includes laws for 
the disposal of lands for town site purposes. 

Modern urban development requires better planning than the town- 
site laws which provide for haphazard location and establishment of 
cities or towns with obsolete provisions for size of towns, townlots, etc. 
There has been practically no use of these laws outside of Alaska for 
many years. The bill would allow for transfer of lands for the same 
purposes as the townsite laws, but with more adequate provision for 
land use planning, and protection of the public interest. 

3. Drainage Under State Laws.—These laws make public lands in 
Minnesota (43 U.S.C. 1021-1027) and Arkansas (43 U.S.C. 1041-1048 ) 
subject to State drainage laws. 

There are no public lands left in Arkansas to which these laws could 
apply. The Act of May 1, 1958, 43 U.S.C. 1029-1034, had the effect of 
terminating the applicability of 43 U.S.C. 1021-1027, pertaining to 
public lands in Minnesota. The Act of May 1, 1958, would also be re- 
pealed by the bill. 

4. Abandoned Military Reservations.—This category includes vari- 
ous laws relating to disposition of “abandoned military reservations.” 
The basic law was passed in 1884 and dealt primarily with frontier 
forts and military reservations. Legislation during and after World 
War ITI, including the Federal Property and Administrative Services 
Act of 1949, 40 U.S.C. 471 et seq., has superseded this legislation. 

5. Public Lands in Oklahoma—The public land laws were extended 
to Oklahoma with variations designed for special conditions and situ- 
ations existing there. 

Repeal of these special laws concerning Oklahoma would have no 
real effect. Most of the few thousand acres of public domain lands 
remaining in Oklahoma already have claims against them. The bill 
- would apply to any public lands that may remain in the State. 
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6. Sales of Isolated Tracts.—Revised Statute 2455 (43 U.S.C. 1171) 
provides for the sale at public auction, of isolated tracts, or tracts 
which are mountainous or too rough for cultivation. 43 U.S.C. 1171a— 
1177 extend the provisions of section 1171 to lands in Oklahoma, coal 
lands in Alabama, ceded Chippewa Indian lands in Minnesota, ceded 
Fort Berthold Indian lands in North Dakota; the abandoned Fort Bu- 
ford Military Reservation in Montana; and ceded Fort Hall Indian 
lands and Crow Indian lands in Montana. 

The Act of June 9, 1934, as amended, 25 U.S.C. 463, provided for 
the restoration to tribal ownership of remaining surplus lands on In- 
dian reservations which had been open to sale. All ceded Indian lands 
which were undisposed of at that time, have been restored to Tribal 
ownership. The Fort Buford lands have been sold. Coal lands in Ala- 
bama and all other lands subject to R.S. 2455 would be subject to the 
disposal authority provided by the bill. 

R.S. 2455 contains an absolute preference right for adjacent owners. 
This has sometimes created problems in the disposition of isolated or 
disconnected tracts. The bill would allow the Secretary of the Interior 
to give a preference right under certain circumstances, to assure fair 
distribution among purchasers or to recognize equitable considerations 
or public policies. 

lg bill would provide sale authority without the obsolete limits of 
| ke . DANS. 

(. Alaska Special Laws.—The following statutes which would be 
repealed provide for the disposition of public lands in Alaska, and 
are only applicable to Alaska: 

(a) Alaska Townsite Laws (The Act of March 3, 1891, 43 
U.S.C. 732; and the Act of May 25, 1926, 43 U.S.C. 733-736). 
They provide for trustees townsites in Alaska. The Alaska Native 
Claims Settlement Act granted to the Natives the lands in “Native 
villages,” rendering the townsite laws obsolete with respect to Na- 
tives. The comments appearing above with regard to townsites gen- 
erally applicable to Alaska. 

(6) Alaska Public Sale Act, 43 U.S.C. 687b to 687b-4. It pro- 
vides for the sale of public land in Alaska not exceeding 160 acres, 
suitable for industrial or commercial purposes, including hous- 
ing. This Act would be rendered unnecessary by the sale authority 
in the bill. 

8. Pittman Act Extensions of Time —This law (the Act of Septem- 
ber 22, 1922, 43 U.S.C. 356) gives the Secretary of the Interior author- 
ity to grant a two-year extension of time for developing underground 
waters in Nevada under permit issued pursuant to the Pittman Act. 
The Pittman Act itself was repealed by the Act of August 11, 1964, 78 
Stat. 589. There are no longer any permits outstanding under the re- 
pealed Pittman Act. 


Section 604—Repeal of law relating to administration of public lands 
This section repeals certain laws granting administrative authority 
to the Secretary of the Interior. Their basic substance of the laws 
listed in subsection (a) is as follows: 
1. The Act of March 2, 1895, 43 U.S.C. 176, provides for appoint- 
ment of court commissioners for certain Territories. The Territories 
- have become States. 
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2. Section 8 of the Taylor Grazing Act, as amended, 43 U.S.C. 315g, 
authorizes the Secretary to accept donations of lands, authorizes him to 
exchange certain Federal land for private lands of the same value, and 
directs him upon application of a State to exchange certain Federal 
lands for State-owned lands of equal acreage or of equal value. Section 
306 of the bill provides comprehensive authority to acquire land by 
exchange, purchase or donation. It would allow for acquisition of any 
non-Federal land by exchange and, unlike Section 8 of the Taylor 
Grazing Act, would allow for the values of lands exchanged to be 
equalized by payment of money. The qualified mandatory State ex- 
change provision of section 8 of the Taylor Grazing Act is not retained. 
It is inconsistent with the disposal criteria in the bill. 

The Act of July 9, 1962, 48 U.S.C. 315g-1, states that lands ac- 
quired under section 8 of the Taylor Grazing Act which are within 
a National Forest may be administered by the Secretary of Agri- 
culture. The bill allows any lands acquired by exchange which are 
within a national forest to be transferred to the Secretary of 
Agriculture. 

3. The Act of August 24, 1937, 43 U.S.C. 315p, authorizes the Secre- 
tary of the Interior in exchanging lands with States under section 8 
of the Taylor Grazing Act, to issue patents to States for certain lands 
on which leases have been issued, provided that such patents will be 
subject to those outstanding leases. The bill preserves the authority 
to make exchanges subject to outstanding leases. 

4. The second proviso of the Act of March 3, 1908, as amended, 43 
U.S.C. 772, limits the amount of appropriations for survey which may 
be spent on resurveys. The second proviso originally limited to 5% the 
amount of the total annual appropriation for surveys and retrace- 
ments. Joint Resolution No. 40, June 25, 1910, 43 U.S.C. 772, increased 
the limitation to 20%. However, 20% is not sufficient to meet today’s 
requirements. Outside of Alaska, there is a much greater need for 
resurveys than for surveys. Prior to 1910, natural objects such 
as rocks or sticks were used as survey monuments. Many of thsse 
objects have decayed or have been moved. Most remaining unsurveyed 
areas, outside Alaska, are large blocks which may never need to be 
surveyed. Each year the provisions of this Act have been superseded 
by appropriation acts to allow for resurveys. 

5. The Act of June 21, 1934, 43 U.S.C. 871a, provides for issuance 
of patents to States for school lands in accordance with the laws 
authorizing such grants, 43 U.S.C. 870, 871. The bill replaces this Act 
by authorizing the Secretary to issue patents in accordance with his 
authority to dispose of public lands. 

6. R.S. 2447, 43 U.S.C. 1151, gives the Secretary discretionary au- 
thority to issue patents for claims confirmed by law prior to December 
1854, This authority will be continued by the bill. R.S. 2448, 43 U.S.C. 
1152, provides for normal succession in cases where a person entitled to 
a patent dies before its issuance. The bill authorizes the Secretary to 
issue a patent in the name of the claimant or his heirs. 

7. The Act of June 6, 1874, 43 U.S.C. 1153-1154, provides that title 
to land in Missouri confirmed prior to June 1874 by persons acting 
under authority of an Act of Coneress shall have the same status as 
patented land and provides for the discontinuance of the office of 
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recorder of land titles in Missouri. The effect of this Act has already 
been achieved. 

8. The Act of January 28, 1879, 43 U.S.C. 1155, provides for issuance 
of certificates of location of private land claims in the States of 
Florida, Louisiana, and Missouri, if the validity of the claim has been 
recognized by decree of the Supreme Court. The issuance of certifi- 
cates was completed many years ago. The satisfaction of remaining 
issued certificates was provided for by the Act of August 31, 1964, 78 
Stat. 751. The objectives of the Act have been accomplished. 

9. The Act of May 30, 1894, as amended, 43 U.S.C. 1156, authorizes 
the Secretary of the Interior to issue patents for certain locations 
under certificates made prior to January 1879. This Act would be 
superseded by the bill which authorizes the Secretary to issue patents 
in accordance with his authority to dispose of public lands. 

10. R.S. 2471-2473, 43 U.S.C. 1191-1193, establish criminal penalties 
for false making or altering of instruments concerning lands, mines, 
or minerals, in California; false dating of evidence of title under 
Mexican authority to lands in California; and presenting false or 
counterfeited evidences of title to lands in California. These statutes 
have been superseded by the Act of June 25, 1948, 18 U.S.C. 1001. 

11. The Public Land Administration Act, 43 U.S.C. 1861, 1362, 
1363-1383, authorizes the Secretary to conduct investigations and to 
enter into cooperative agreements involving improvement, manage- 
ment, use, and protection of public lands. It authorizes him to accept 
donations of money, services, and property for specified purposes, to 
establish fees relating to furnishing of documents, to refund excess 
payments relating to disposition of lands, and to require maintenance 
of roads and trails. The Act also provides for disposition of certain 
monies. This Act would be substantially reenacted by the bill. 

Provisions of the Public Land Administration Act which would 
not be reenacted are explained below: 

(a) Section 2 of the Public Land Administration Act (43 U.S.C. 
1361) defines “public lands” as all Federal lands administered by the 
Bureau of LLand Management. The bill excludes the Outer Conti- 
nental Shelf from the definition. 

(b) Part of Section 102 (43 U.S.C. 1863) limits the authority 
granted by that section to make cooperative agreements to the making 
of only such agreements which are neither expressly authorized nor 
prohibited by other provisions of law. Section 301(b) of the bill grants 
general authority to enter into cooperative agreements which is neces- 
sary for proper administration of the public lands. No law expressly 
prohibiting the making of cooperative agreements has been identified. 
_ (c) Part of Section 103 (48 U.S.C. 136(b)) provides that the 
authority in section 103 to accept contribution or donation does not 
limit or repeal any other such authority. The only other authority that 
has been identified is section 8 of the Taylor Grazing Act. (43 U.S.C. 
315g) which contains, among other things, authority to accept contribu- 
tions. Section 8 would be specifically repealed by the bill. 

(d) Part of Section 201 (43 U.S.C. 1371) requires publication in 
the Federal Register of notice of intention to establish or change fil- 
ing fees, service fees, etc. with respect to applications and documents 
regarding the public lands. This section is unnecessary since the bill 
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provides that regulations be issued in accordance with the Administra- 
tive Procedure Act, as amended, 5 U.S.C. 553. 

(e) Section 202(a) (43 U.S.C. 1372) provides that all fees, charges 
and commissions prescribed by then existing law or regulation shall 
remain in effect until changed or abolished. This provision is obso- 
lete since such fees, etc., have been changed or abolished and the actions 
were published in the Federal Register, p. 5712, June 15, 1962. 

(f) Section 203(43 U.S.C. 1873) provides that nothing in the 
Public Land Administration Act shall affect the provisions of 43 
U.S.C. 1460 pertaining to price of records furnished by the Depart- 
_ ment of the Interior. 43 U.S.C. 1460 prescribes a charge for furnish- 
ing copies of records in the custody of the Secretaty. Elimination of 
section 203 would make 43 U.S.C. 1460 inapplicable to the furnish- 
ing of copies of records which pertain to the public lands. The bill 
would authorize the charging of reasonable fees for services. 

12. The Act of September 26, 1970, 84 Stat. 885, 43 U.S.C. 1362a, 
authorizes the Secretary to enter into contracts (twice renewable with- 
out additional competition) for use of aircraft,( supplies and services 
for fire protection operations. This Act would be reenacted and ex- 
panded to natural resource airborne operations by the bill. 

13. The Act of July 31, 1939, 53 Stat. 1144, authorizes the Secretary 
of the Interior in administering the revested Oregon and California 
Railroad and reconveyed Coos Bay Wagon Road grant lands, to ex- 
change such lands for lands of equal value, in State, county, or private 
ownership, which are within or contiguous to former limits of the 
grants. The bill would provide more comprehensive exchange author- 
ity which would be applicable to these lands. 

Subsection (b) lists the laws relating to withdrawals which will be 
repealed. 

The main authority used by the Executive to make withdrawals is 
the “implied” authority of the President recognized by the Supreme 
Court in U.S. v. Midwest Oil Co. (236 U.S. 459). The bill would re- 
peal this authority and, with certain exceptions, all identified with- 
drawal authority granted to the President or the Secretary of the In- 
terior. The exceptions, which are not repealed, are contained in the 
Antiquities Act (national monuments), Alaska Native Claims Settle- 
ment Act (native and public-interest withdrawals), the Defense With- 
drawal Act of 1958, and Taylor Grazing Act (grazing districts). 

The repealed statutes apply to withdrawals for reclamation pur- 
poses, native purposes, temporary withdrawals for classification and 
in aid of legislation, power site reserves, townsites, stock driveways, 
public water reserves, air navigation sites, and national forests in 
Montana. 

The bill substitutes a general grant of authority to the Secretary of 
the Interior to make and modify withdrawals subject to certain pro- 
cedural requirements. 

The repeal would not affect statutory authority of the Secretary of 
the Interior to classify lands as valuable for power site purposes. 


Section 605—Repeal of Laws Relating to Rights-of-Way 
Except for rights-of-way for oil and gas pipelines, section 605 


would repeal all rights-of-way laws insofar as they relate to issuance 
of rights-of-way on, over, under, and through public lands and lands 
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in the National Forest System. The bill would grant general right-of- 
way authority to replace the repealed authority. The affected laws 
are as follows: 

Roads and Highways.—1. Section 1 of the Act of March 3, 1899, 
43 U.S.C. 665, repeated at 43 U.S.C. 958, grants the Secretary of the 
Interior authority to file and approve surveys and plats of rights-of- 
way for wagon roads, railroads, and other highways across forest 
reservations and reservoir sites if public interests would not be in- 
juriously affected thereby. 

2. Section 2477 of the Revised Statutes, 43 U.S.C. 932, makes an 
in praesenti grant to unspecified grantees of a right-of-way for con- 
struction of highways over public lands, not reserved for public uses. 
R.S. 2477 is repealed in its entirety. 

Railroads—1. Sections 1, 2 and 4-6 of the Act of March 3, 1875, 43 
U.S.C. 934, 935, 937-939, grant rights-of-way through public lands to 
railroad companies and provide procedures for obtaining such rights- 
of-way. 

2. Sections 2-9 of the Act of May 14, 1898, 48 U.S.C. 942-1 through 
942-9, grant a right-of-way through lands in Alaska to railroad com- 
panies and provide procedures for obtaining such rights-of-way. In 
addition, they authorize the Secretary to grant rights-of-way through 
such lands for construction of wagon roads and tramways. 

3. The Act of February 27, 1901, 43 U.S.C. 948, declares that water 
reserve lands in Minnesota are subject to railroad rights-of-way under 
the Act of March 3, 1875, 43 Stat. 984-939. 

4. The Act of June 26, 1906, 43 U.S.C. 944, recognizes rights-of-way 
granted for railroads in former Territories of Oklahoma and Arizona 
and provides for disposition of lands subject to such rights-of-way. 

Ditches, Canals, and Reservoirs.—1. R.S. 2339 and R.S. 2340, 48 
U.S.C. 661. Only those portions are repealed which grant a right-of- 
way for construction of ditches and canals for “mining, agricultural, 
manufacturing or other purposes” where water rights have vested and 
are duly recognized and which provide that all patents and entries 
shall be subject to such rights to ditches and reservoirs used in con- 
nection with such water rights. The water rights’ provisions are pre-. 
served. 

2. Sections 18-21 of the Act of March 3, 1891, as amended, 43 U.S.C. 
946-949, makes an 7m praesenti grant of rights-of-way through public 
lands and reservations to canal ditch companies, or irrigation or drain- 
age districts for irrigation and drainage, and sets forth conditions and 
restrictions thereon. 

3. The Act of February 26, 1897, 48 U.S.C. 664, opens reservoir 
sites to use and occupancy under Sections 18-21 of the Act of March 38, 
1891, 43 U.S.C. 946-949. 

4. The Act of March 1, 1921, 43 U.S.C. 950, extends rights granted 
under the sections 18-21 of the Act of March 3, 1891, as amended, 43 
U.S.C. 946-949, by authorizing the Secretary of the Interior to grant 
permits or easements for dwellings or other buildings or corrals to be 
used in connection with facilities provided for by the 1891 Act. 

5. Section 2 of the Act of May 11, 1898, as amended, 43 U.S.C. 951, 
permits use of ditches, canals, or reservoirs constructed under the Act 
of March 3, 1891, as amended, 43 U.S.C. 946-949, for purposes of a 
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public nature and permits use of such rights-of-way for water trans- 
portation, domestic purposes and: development of power. 

6. The Act of January 13, 1897, as amended, 43 U.S.C. 952-955, 
permits persons and companies who are in the livestock business to 
construct reservoirs on unoccupied public lands, grants such persons 
control of such reservoirs subject to the regulations of the Secretary 
of the Interior and provides procedures by which persons may obtain 
these benefits. 

7. The Act of January 21, 1895, as amended, 43 U.S.C. 956, author- 
izes the Secretary of the Interior to grant rights-of-way through 
public lands (not within national forests, national parks, military 
reservations, or Indian reservations) for tramroads, canals, or reser- 
voirs to persons engaged in mining, quarrying, timber cutting, or for 
furnishing water. 

Power and Communications Facilities —1. Section 2 of the Act of 
January 21, 1895, as added by the Act of May 14, 1896, 43 U.S.C. 957, 
authorizes the Secretary of the Interior to grant rights-of-way on the 
public lands and national forests for purposes of generation, manu- 
facture, and distribution of electric power. 

2. The Act of February 15, 1901, 43 U.S.C. 959, 16 U.S.C. 79, 522, 
authorizes the Secretary of the Interior and the Secretary of Agricul- 
ture to permit use of rights-of-way through public lands, forests and 
other reservations for electrical plants, poles and lines for the genera- 
tion and distribution of electrical power, and for telephone and tele- 
_ graph purposes, and for canals, ditches, pipes, pipelines, flumes, tun- 

nels, or other water conduits, and for water plants, dams, and reser- 
voirs used to promote irrigation, mining or quarrying or the manufac- 
turing or cutting of timber or lumber or the supplying of water for 
domestic, public, or other beneficial uses. 

3. The Act of March 4, 1911, as amended, 438 U.S.C. 961, authorizes 
respective department heads to grant easements for rights-of-way, 
not exceeding 50 years, upon the public lands and reservations for elec- 
trical poles and lines for the transmission and distribution of elec- 
trical power, and for poles and lines for communication purposes, and 
for radio, television, and other forms of communication transmitting, 
relay and receiving structures and facilities. 

National Forest System.—Section 1 of the Act of June 4, 1897, 16 
U.S.C. 551, authorizes the Secretary of Agriculture to regulate the 
occupancy and use of national forest lands. 

Sections 31 and 382 of the Act of July 22, 1937, 7 U.S.C. 1010-1012, 
relates to rights-of-way over Bankhead-Jones lands. 

The Act of September 3, 1954, 43 U.S.C. 931c, authorizes easements 
to public agencies for public buildings or other public works on public 
lands and national forest lands. 

The Act of July 7, 1960, 40 U.S.C. 345c, authorizes conveyances 
of interests to States and local governments for street-widening pur- 


poses. 

The Act of October 23, 1962, 40 U.S.C. 319a-c, authorizes grants of 
easements to States and local governments. 

The Act of February 1, 1905, 16 U.S.C. 524, authorizes rights-of- 
way on national forest lands for water facilities for municipal and 
mining purposes. 
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Section 606—A ppropriation Authorization 

This section repeals, effective October 1, 1978, all express or implied 
- appropriation authorizations for public lands that contain no dollar 
limitation. Appropriations hereafter shall not exceed amounts author- 
ized in specific authorization acts and no funds may be appropriated 
to carry out the purposes of the bill, except as subsequently authorized 
by Acts after the date of enactment of this Act. Certain exceptions to 
these provisions are listed in subsection (c). 

Subsection th requires biennial requests by the Secretary of the 
Interior for authorizations for appropriations for the next biennial 
period and sets criteria for such requests. 


Section 607—Severability 
This section provides the standard severability clause governing 
validity of the various provisions of the bill. ‘ 


OVERSIGHT 


The Committee has continued its long-time practice of oversight 
hearings on public land matters, both general and specific. In the 
course of Washington and field hearings on H.R. 13777 and its pre- 
decessors, the Subcommittee on Public Lands examined in depth the 
programs of both the Bureau of Land Management and the Forest 
Service. During fiscal year 1976, the Committee expanded its oversight 
operations to include staff visits with Bureau and Departmental per- 
sonnel. The specific provisions of H.R. 13777 reflect many of the 
findings of the Committee as the result of its oversight procedures. 

The bill contains a number of provisions to facilitate oversight of 
specific BLM programs which have been identified as meriting inten- 
sive Congressional attention. In addition, it has provisions for assist- 
ing general oversight. Important among these are requirements for 
an annual public lands program report and for biennial appropria- 
tion authorizations. © - ii 

The Committee has not received any oversight findings or recom- 
mendations from the Government Operations Committee pursuant 
to Rule XI, Clause 2 (1) (3) (D) of the House of Representatives. 


INFLATIONARY IMPACT AND COST AND BUDGET ANALYSIS 


Pursuant to Rule XI, Clause 2 (1) (4) of the House of Representa- 
tives, the Committee believes that enactment of H.R. 13777 would 
have virtually no inflationary impact on the national economy. 

Pursuant to Section 403 of the Congressional Budget Act, the Com- 
mittee has requested the Congressional Budget Office to make a five- 
year cost estimate of the bill. After consultations with the Department 
of the Interior, the Committee estimates that the costs will amount 
to about $14 million for fiscal year 1977 and $120 million for the first 
five-year period. For the total five-year period appropriations of 
$75 million are authorized by H.R. 13777. The remainder will have to 
be authorized later pursuant to Section 606 of the bill. 
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COMMITTEE CONSIDERATION 


In the 93d Congress, ten field hearings were held on SIR. 5441 on 
August 20, 21, 22, and 23, 1973; January 9, 10, and 11, 1974; and 
March 29 and 30 (two hearings), 1974. Five hearings were held in 
Washington, D.C. on April 5, 9, 22, 23, 25, and 26, 1974. H.R. 5441, 
as revised by the Subcommittee on Public Lands, was introduced as 
H.R. 16800. Time did not permit final Full Committee action on the 
bill in the 93d Congress. 

In the 94th Congress, the Subcommittee on Public Lands held 5 
hearings in Washington, D.C., in 1975 on H.R. 5224 (similar to H.R. 
5441, 98d Congress), H.R. 5622, and Subcommittee Print No. 1, 
which was based on H.R. 16800, 93d Congress. These were held March 
21, 24, and 25, and April 7 and 11. In markup sessions, the Subcom- 
mittee revised H.R. 5224 and reported it favorably to the Full Com- 
mittee on Interior and Insular Affairs on April 6, 1976. The Full 
Committee further revised H.R. 5224, and the revised version was in- 
troduced as H.R. 138777. On May 13, 1976, the Full Committee ordered 
H.R. 13777 favorably reported. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 13777. The motion ordering the bill to be reported 
favorably was adopted by a roll call vote May 13, 1976, with 20 votes 
cast for and 16 votes cast against. 


DEPARTMENTAL REPORTS 


An executive communication was received from the Department of 
Interior on March 6, 1975, transmitting a draft bill “to provide for 
the management, protection, and development of the national resource 
lands, and for other purposes.” Departmental reports were requested 
from the Departments of the Interior and of Agriculture on Subcom- 
mittee Print No. 2 and the Committee Print on H.R. 5224. The exec- 
utive communication and the Departmental reports received are as 
follows: ; 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 6, 1976. . 
Hon. Cart ALBeErrt, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: Transmitted herewith is a draft bill “To provide 
for the management, protection and development of the national re- 
source lands, and for other purposes.” 

We recommend that the proposed bill be referred to the appropriate 
committee and that it be enacted. . 

The national resource lands administered by the Secretary of the 
Interior through the Bureau of Land Management comprise 60% of 
all Federal lands. The national resource lands were for many years 
used as a means of stimulating the growth and development of the 
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West. Consequently, little attention was given to preserving the ir- 
replacable values of those lands. Many of the laws pertaining to the 
lands were esigned primarily to facilitate disposal. Although there 
has been a growing awareness that these lands are an invaluable na- 
tional asset and although our policy is now to preserve their values in 
Federal ownership for the benefit of the general public, these lands 
have inherited an archaic and often conflicting conglomeration of laws 
which govern their use. 

From 1812 to 1946, these lands were under the custodial administra- 
tion of the General Land Office in the Department of the Interior. Its 
primary job was to survey the land and convey it to qualified appli- 
cants. The dust storms and other distress of the 1930’s focused national 
attention on western lands. In 1934, the Taylor Grazing Act brought a 
large measure of protection and management to the “forgotten lands” 
in the West. For the purpose of managing grazing of the western lands, 
_ the Grazing Service was created within the Department of the Interior. 

From 1934 to 1946, the Grazing Service and the General Land Office 
shared administration of the western range. The Bureau of Land Man- 
agement was created in 1946 primarily through consolidation of the 
functions of these two existing agencies. The variety of responsibili- 
ties of the Bureau of Land Management is extraordinary among the 
Federal resource management agencies: 

It has exclusive jurisdiction over and responsibility for management 
of 450 million acres of national resource lands. In addition, BLM has 
some management responsibilities on millions of acres of withdrawn 
lands. . 

In cooperation with the Geological Survey, it has responsibilities 
for administration of the mineral laws on more than 800 million acres 
of land including public domain, acquired lands and lands in which 
the United States has reserved mineral interests. In addition, BLM 
administers the mineral leasing program on the Outer Continental 
Shelf. 

It keeps the basic public land records and does land boundary surveys 
for most Federal lands. 

Despite the extensive responsibilities of BLM, Congress has never 
clearly defined BLM’s mission or made a comprehensive grant of au- 
thority to BLM to accomplish its mission. Unlike other Federal con- 
servation agencies such as the National Park Service and the National 
Forest Service, the mission and authority of BLM must be gleaned 
from some three thousand land laws which have accumulated over some 
170 years. This piecemeal collection of laws is seriously inadequate, 
incomplete, and sometime conflicting. 

Although the Bureau of Land Management is responsible for more 
Federal land than any other Federal agency, its authorization to ad- 
minister the land is inadequate. For example, BLM. has insufficient 
sale and exchange authority and has no general authority to enforce 
its rules and regulations. It does not have essential administrative au- 
thority enjoyed by other Federal agencies, such as really workable 
exchange authority, or a working capital fund and authority to con- 
tract with State and local law enforcement agencies for protection of 
Federal lands and their uses. The bill transmitted herewith would pro- 
vide the basic mission statement, and authority for management, pro- 
tection, development, sale and administration of national resource 
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lands. It would be a Congressional declaration, for the first time, of 
national policies governing the use and management of the national 
resource lands and would provide specific guidelines for the manage- 
ment of these vast lands. 

The format of the bill is designed in view of the long-range needs 
for a legislative base for the management of the national resource 
lands, as pointed out in various analyses, including that of the Public 
Land Law Review Commission. Each title of the proposal is designed 
to permit separate consideration of its provision and to permit modifi- 
cations without review of other titles. It provides for a separate re- 
pealer title, to consolidate administrative authority in one act and 
eliminate archaic laws. 

Title I of the proposal, the “National Resource Lands Management 
Act”, declares a national policy that these lands be managed under 
the principles of multiple use and sustained yield in a manner which 
will, using all practicable means and measures, protect the quality 
of environment, including requiring appropriate land reclamation as 
a condition for use. 

It directs the Secretary of the Interior to inventory the national re- 
source lands and to develop comprehensive land use plans for such 
lands, giving priority to areas of critical environmental concern. 
“Areas of critical environmental concern” are defined to include, 
among others, important natural systems and scenic or historic areas. 
The bill also directs the Secretary to identify land suitable for wilder- 
ness study, and to review and make recommendations to Congress for 
inclusion of eligible land within the Wilderness System. 

Title II, Conveyance and Acquisition Authorities, would provide 
modern disposal authority for the Secretary to sell by competitive 
bidding national resource lands at. not less than fair market. value, 
when management of those lands would be significantly improved or 
when such disposal would serve important public objectives which 
cannot be prudently and feasibly achieved on land other than the 
national resource lands, or when the lands are not suitable for Federal 
purposes. Under certain circumstances it would authorize conveyance 
of mineral interests in lands to the surface owner if certain criteria 
are met. Acquisition of lands needed for proper management of na- 
tional resource lands would be authorized. 

Title IIT, Management Implementing Authority, would provide 
modern land management tools and procedures designed to facilitate 
achievement of the goals and objectives established for the national 
resource lands. Among other things, it would establish a working capi- 
tal fund that would afford a more efficient method of accounting for 
various programs and service operations of the Bureau of Land 
Management. 

It would significantly facilitate management of the national re- 
source lands by making violation of laws and regulations pertaining 
to them a crime and by vesting enforcement authority in certain des- 
ignated Departmental employees. In addition, the Secretary would be 
authorized to cooperate with State and local law enforcement agencies 
on national resource lands and to reimburse them for extraordinary 
services on national resource lands. 

Title IV provides uniform and comprehensive authority for the Sec- 
retary to grant right-of-way for purposes ranging from roads, trails 
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and canals to powerlines and pipelines other than oil and gas pipelines. 
Presently this authority must be gleaned from numerous, often over- 
lapping laws. 

Title V of the proposal would repeal a number of obsolete, duplica- 
tive, or superseded laws. These include a hodgepodge of land disposal 
laws, and a number of other laws relating to fees, charges, and other 
administrative matters. 

The national resource lands are a priceless and irreplaceable national 
asset. It is time to provide the Department of the Interior with the 
tools to manage and preserve them in accordance with their value to 
the American people. . r 

The Office of Management and Budget has advised that this legis- 
lative proposal is in accord with the program of the President. 

Sincerely yours, 
Jack Horton, 
Assistant Secretary of the Interior. 
Enclosure. 
Note. The enclosure was introduced (by request) as H.R. 5224. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., October 21, 1975. 
Hon. James A. HAtey, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Cuarrman: We would like to offer our views on Subcom- 
mittee Print No. 2 of the “Federal Land Policy and Management 
Act of 1975”, dated August 13, 1975, including the amendments on 
land use planning and law enforcement adopted by the Subcommittee 
on September 9, 1975. 

We recommend enactment of the “Federal Land Policy and Manage- 
ment Act” only if it is amended to incorporate the recommendations 
of this Department and the Department of the Interior. We defer 
to the Secretary of the Interior for a detailed discussion of their 
recommendations. 

Subcommittee Print No. 2 in Title I makes a declaration of policy 
primarily applicable to lands administered by the Secretary of the 
Interior through the Bureau of Land Management (defined as public 
lands) with certain references to additional lands within the National 
Forest System or to all Federal lands. Title II entitled “Planning 
Future Public Land Use” provides general direction to the Secretaries 
of Agriculture and the Interior on land use planning and inventory, 
a procedure for Congressional review of certain land use plans and 
withdrawals. It would establish a procedure for sale of public lands 
and amend the Act of July 31, 1958, pertaining to designation of town- . 
sites on National Forest System lands. It would provide the Secretaries 
of Agriculture and the Interior with acquisition and exchange 
authority. Title II also contains a major revision of grazing authori- 
ties including a revision of the grazing fee system, establishment of 
a range improvement fund, revision of the duration and conditions 
of grazing permits and leases, and statutory establishment of grazing 
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advisory boards. Title III entitled “Bureau of Land Management” 
contains the basic authority for the Bureau of Land Management 
administered lands, but it does not include those functional authorities 
considered common to several public lands systems. Title ITV provides ~ 
for special management of desert areas administered by the Secretary 
of the Interior. Title V revises authorities for granting rights-of-way 
across public lands and National Forest System lands. Title VI pro- 
‘vides for repeal of certain laws applicable to lands now administered 
by the Bureau of Land Management and the Forest Service. 

On March 21 and 25, 1975, we testified before the Subcommittee 
on Public Lands on several proposals being considered which would 
provide organic management authority for the Bureau of Land 
Management. We specifically stated our support for the Administra- 
tion’s proposal for a “National Resource Lands Management Act” 
as now contained in H.R. 5224. The Administration’s proposal deals 
only with authorities necessary for the Secretary of the Interior in the 
administration of lands administered by the Bureau of Land Manage- 
_ ment. The authorities of the Secretary of Agriculture with regard 

to the National Forest System were judged to be generally sound, 
and further, any new legislation relating to this Department should 
be separate and related specifically to our existing statutory base. We 
strongly prefer that the scope of the proposed legislation be limited 
to lands administered by the Bureau of Land Management. 

However, since it is clear from the hearing and subsequent Sub- 
committee consideration, that it is the desire of the Subcommittee 
to include both the Secretary of the Interior and Secretary of Agri- 
culture under certain provisions of the legislation, we will comment 
on certain sections of the Print. We would like to stress our general 
desire that the application of this legislation to the Secretary of 
Agriculture be limited as much as possible to avoid conflicts with 
our existing authorities. 

Since the Administration’s bill is before the Committee and the 
Secretary of the Interior will be providing detailed recommendations 
in a separate transmittal, we will comment only on our most serious 
concerns with regard to those portions of the Print applicable to 
National Forest System lands. These concerns relate to the following 
provisions of the Print: payments to States, subsection 102(a) (13) ; 
land use planning consistency, subsection 202(b) (8) ; sales authority, 
subsection 203(j); withdrawals, section 204; residential occupancy 
permits, subsection 205(f); grazing fees, subsection 210(a); range 
improvement fund, subsection 210(c) ; grazing advisory boards, section 
212; rights-of-way competition, subsection 501(d); rights-ofway 
renewal, subsection 504(b): and administrative proceedings, subsec- 
tion 506. The explanation of our concern with each of these provisions 
and recommended amendments are contained in the enclosed supple- 
mental statement. Our supplemental statement also points out several 
concerns we have regarding basic provisions of the Print applicable 
to the Secretary of the Interior. In addition, since the Subcommittee 
is in the process of marking up the Print, we will also bring to the 
attention of the Subcommittee staff technical amendments or recom- 
mendations for needed clarification in the Print language. 
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The Office of Management and Budget advises that there is no 
objection to the presentation of this report from the standpoint of 
the Administration’s program. 

Sincerely, 
J. Pum CAMpseE Lt, 
Under Secretary. 


USDA SuprLtemMentTAL STATEMENT ON SUBCOMMITTEE Print No. 2 
OF THE “FEpERAL LAND Poticy AND Management Act or 1975” 


Payments to States 

Section 102(a) (13) states that payments to States and local govern- 
ment should be on an equitable basis. The present Print does not pro- 
vide implementing direction for this policy. While we support the 
policy direction contained in section 102, we believe any revision in 
the present system will require detailed study by the Administration 
and the Congress. We recommend that the proposed Act not attempt 
to encompass this policy issue. 


Land Use Planning Consistency 


The Subcommittee amendment to subsection 202(b)(8) provides 
that “Land use plans under this section shall be consistent with State 
and local plans to the maximum extent feasible”. Although we sup- 
port the need for close coordination between Federal, State and local 
land use plans, we believe that consistency to the “maximum extent 
feasible” would in essence make Federal plans subject to restrictions 
imposed by State and local plans. We do not believe this level of con- 
sistency is desirable in managing public lands for national purposes. 
We recommend that the last sentence in subsection 202(b) (8), as 
amended on September 9, be deleted. 


Sales Authority 


_ Subsection 203(j) provides amended authority for the sale of Na- 
tional Forest System lands designated as townsites. We have not 
sought such sale authority, because we have been able to accommodate 
needed community expansion through our land exchange program. 
We would prefer that this subsection be deleted; however, if the sec- 
tion is retained, we recommend deletion of the proviso on lines 7 to 
11 on page 23. This proviso would allow local governmental subdivi- 
sions to acquire National Forest System lands for less than fair market 
value. Such a proviso would encourage the disposal of National For- 
est System lands for local purposes without providing an equitable 
return to the Federal government. 


Withdrawals 


This section applies to actions by the Secretary of the Interior, and 
we understand he will comment in detail on the impact and difficulties 
of the procedures set forth in section 204. The section will affect cer- 
tain actions or recommendations of this Department which are carried 
out by the Secretary of the Interior. For example, we request that the 
Secretary of the Interior segregate lands which are pending disposal 
in a land exchange. The Secretary of the Interior also considers and 
acts on our request to withdraw lands from mineral entry. In both 
of the cited examples, we view the proposed procedures in section 204 
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as unnecessarily cumbersome for both the large and small tracts. 
Particularly in the case of mineral withdrawals subsection 204(b) (2) 
would require a continuous process of review and renewal of with- 
drawals. Most of these withdrawals are associated with long-term 
needs, such as a mineral withdrawal for a developed recreation site. 
We recommend authorization be provided for long-term withdrawals 
based on an established public use. 


Residential Occupancy Permits 


We strongly object to the provisions of subsection 205(f) which 
provide if a residential occupancy permit is canceled or not renewed 
in order to devote the lands covered by the permit to another public 
purpose that the permittee shall be compensated for permanent im- 
provements constructed on the permitted lands and which provide that 
no permit shall be canceled except in cases of emergency without ten 
years prior notification. 

About 20,000 special use permits authorizing residential occupancy 
are issued by the Forest Service in this Department. Most of these per- 
mits involve permittee-built and owned improvements of some kind. 
The value of these improvements could exceed $150 million. In addi- 
tion, we have another 40,000 special use permits which authorize other 
types of occupancy and involve many kinds of improvements of sub- 
stantial value. 

Our special use permits are legally drawn and executed agreements 
between this Department and the permit holders. These permits spe- 
cifically set forth what, if any, obligations the Federal Government 
will have for compensating the permittee for improvements built on 
the permit area upon the expiration or termination of the permit. 
They also specify the rights and obligations of the permittee as to the 
removal of any improvements upon such expiration or termination. 

These permits are of two genera! types insofar as duration is con- 
cerned. One group is terminable at any time and the other is issued 
for a specified term of years. Most of our residential occupancy per- 
mits are issued for 20-year periods. None of the permits provides for 
any compensation to the permittee when the specified term of the per- 
mit has expired. The term permits provide that an equitable value for 
the improvements will be paid if the permit is terminated in the public 
interest before the end of the specified period. 

The permittees who have acquired or placed structures and improve- 
ments on the National Forest lands have done so under known and 
agreed to provisions of their permits. To give these permittees an en- 
titlement to compensation beyond the specified term would bestow on 
them an asset or windfall that was not contemplated when they ac- 
cepted their permits. 

Use of the National Forest under a permit is a privilege extended to 
a relatively small number of people under specific conditions. If per- 
mittees were granted a compensable interest in the structures and im- 
provements that could not be extinguished at the expiration or termi- 
nation of the permit, they would apparently have a right to retain for 
an indefinite period the improvements or structures in place. This 
would in effect give permittees vested rights in the use of land itself. 
Thus, existing permits would be converted into grants of permanent 
rights, even though existing permit provisions, established in accord 
with existing law, provide otherwise. 
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The result. of these provisions would be to give private interests 
priority over public interests in management of National Forest lands 
and we would lose the flexibility to accommodate general public néeds. 
The only way we could terminate private uses would be to spend gen- 
eral funds to acquire the interests involved. 

Subsection 205(f) would therefore create for the Federal Govern- 
ment a major new financial obligation to provide compensation for 
structures and improvements. At the same time it would provide a 
windfall to permit holders. For these reasons, we believe inclusion of 
subsection 205(f) would be undesirable from the standpoint of pru- 
dent management of National Forests for overall public purposes, and 
it is not necessary to provide equity for permittees. 


Grazing Fees 


We have several concerns with the grazing fee system set forth in 
section 210. The base fee of $1.75 per animal unit month does not repre- 
sent fair market value—the 1969 interagency study would indicate 
$1.94 as fair market value for 1976. We also believe that adjustment in 
this base fee should be based on changes in private grazing land lease 
rates rather than on beef prices. In our judgment, private grazing land 
lease rates more consistently represent and reflect change and provide 
a more equitable measure of grazing value. 


Range Improvement Fund 

We do not support the earmarking of funds as would be provided in 
subsection 210(c). We prefer that the present approach of seeking 
range management funds as part of our regular appropriation process 
be continued. Earmarking of funds decreases the amount initially 
available for all national programs and can impede careful, objective 
planning toward meeting the needs of many worthwhile public 
projects. 
Grazing Advisory Boards 


We do not support the creation of statutory grazing advisory boards 
as would be provided by section 212. We recommend that the con- 
cerned Secretary be authorized to use advisory boards and other means 
of providing public participation based on the specific resource ques- 
tion that needs resolution and the need for public input. Under such 
broad direction any advisory board which was created would be estab- 
lished in accordance with the Federal Advisory Committee Act. At 
present the Forest Service has grazing advisory boards on certain 
National Forests and National Grasslands established under the Fed- 
eral Advisory Committee Act with their duties and membership set 
forth in Secretary’s regulations (36 CFS 231.10). These boards have 
been recently reconstituted and the provisions of section 212 would 
change the duties, membership, and number of advisory boards. Our 
present system has been well received by the interested public, and we 
do not recommend the change to specific statutory boards. 


Ltights-of-Way : : 

We have several concerns with regard to the rights-of-way title. 
Subsection 501(d) provides that the title be administered so as to pro- 
mote competition. We recommend deletion of this subsection. In many 
circumstances, it is desirable to issue rights-of-way without competi- 
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tion. Competition could be used where appropriate without this sub- 
section. 

The provision in the last sentence of section 504(b) in essence con- 
verts terminable permits to perpetual easements. We object to this 
provision and believe the Secretary concerned should have full discre- 
tion with regard to permit renewal. We recommend that the sentence 
on lines 10 to 14, page 74 be deleted. Subsection 504(c) provides appro- 
priate renewal authority. 

Section 506 provides for administrative proceedings under the Ad- 
ministrative Procedures Act. We believe a lesser administrative appeal 
should be provided with use of the Administrative Procedure Act 
where deemed appropriate by the Secretary concerned. This would 
provide flexibility in reviewing minor problems or questions. This 
flexibility could be accomplished by deleting the word “appropriate” 
on line 15, page 78 and inserting the words “opportunity for an admin- 
istrative appeal, including where deemed appropriate by the Secre- 
tary concerned an”. Finally, we believe the repeal of laws relating to 
rights-of-way should be effective immediately, with the proviso that 
appropriate existing regulations could be utilized until new regula- 
. tions could be finalized. 


General—Regarding Basic Provisions Applicable to the Secretary of 
the Interior 

We would like to point out that we have a number of concerns with 
regard to provisions of the Print which apply primarily to the Depart- 
ment of the Interior. We believe that it is important the Secretary have 
broad authority to carry out the purposes set forth in Title I. We be- 
lieve the oversight provisions relating to land use plans, sales, and 
withdrawals could better be accomplished through a broad review of 
the annual report. The requirement for an annual report is contained 
in Title III. Emphasis on broad overview would eliminate the need 
for the detailed review provisions in functional areas. We also believe 
the Secretary should have law enforcement authority similar to that 
set forth in H.R. 5224. We share the Department of the Interior’s con- | 
cern that the delay in the effective dates for repeal of existing laws and 
the change in appropriation authorization will unnecessarily encum- 
ber management under the Act. We recommend the approach to these 
provisions contained in H.R. 5224. 


U.S. DEparTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., November 21, 1975. 
Hon. James A. Hatey, 
Charman, Committee on Interior and Insular Affairs, U.S. House of 
Representatives, Washington, D.C. 

Dear Mr. Cuarrman: As you know, the Department is vitally inter- 
ested in obtaining the enactment of an appropriate “Organic Act” for 
the Bureau of Land Management. It is the only bureau in the Depart- 
ment presently lacking such a statutory base. On March 6, 1975, we 
transmitted to the Congress our proposed legislation and recommended 
that it be enacted. Subsequently, over the past several months the Sub- 
committee on Public Lands has been considering draft proposals and 
the Department has been attempting to assist the Subcommittee and 
its staff by providing legal and technical assistance. 
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It is our desire to continue to cooperate with the Subcommittee in 
an effort to achieve a good workable “Organic Act” for the Bureau of 
Land Management. Unfortunately, the present Subcommittee Print. 
#2 is almost completely unacceptable to the Administration. 

We are attaching a memorandum which comments in detail on the 
objectionable features now contained in Subcommittee Print #2. How- 
ever, we would like to emphasize some of our most significant concerns : 

(1) An “Organic Act” for the Bureau of Land Management should 
provide a framework for that agency to carry out its statutory respon- 
sibilities. Such a law should not be cluttered by inclusion of authority 
for other agencies, such as the U.S. Forest Service, with different man- 
agement responsibilities established by separate statutes. 

(2) The definition of “withdrawal” and the administrative and 
repeal provisions relating to withdrawals create insurmountable legal 
and administrative problems. More detailed analyses on these points 
have been prepared by the Solicitor’s Office and are included in the 
attached memorandum under items II (3) and XXII. 

(3) The repeal of all expressed or implied appropriations would 
cause considerable difficulty in continuing existing programs. 

(4) We do not favor the creation of statutory grazing boards. Re- 
quiring by statute that certain district advisory boards be composed 
primarily of grazing interests reduces the flexibility of the Secretary 
to establish such boards as are appropriate and necessary to advise 
him with respect to the full range of our responsibilities for adminis- 
tration of public lands, including administration of grazing. The Sec- 
retary should be able to establish such boards as he finds it necessary 
for proper grazing administration. 

(5) The grazing formula and provisions for grazing permits are 
not in the public interest. 

(6) The delayed effective dates of the repealer sections could cause 
protracted and costly litigation. 

We believe Subcommittee Print No. 2 violates the precept set down 
by the Supreme Court in the case of Carlson v. Landon, 342 U.S. 524, 
542 (1952) that “Congress can only legislate so far as is reasonable 
and practicable, and must leave to executive officers the authority to 
accomplish its purposes”. 

In addition to the items mentioned above, we also note for particu- 
lar attention the following provisions, the objectionable features of 
which are discussed in detail in the attached memorandum: 

(1) Sections 202(e) (2) and 203(b)—One House veto provision; 
Section 204(c)—One Committee withdrawal authority ; 

(2) Sections 202(b) (8) and 202(d)—Land use planning require- 
ments ; 

(3) Section 312—Comprehensive wilderness requirements; 

(4) Section 302(c)—Law Enforcement provision; 

(5) Sections 313, 401, 402, 403, and 404—Extraneous provisions: 

; ( 6) Section 202(¢)—Public participation in management pro- 
vision ; 

(7) Section 205—Ten year notification on permit cancellation; 

(8) Section 203(e)—Automatic acceptance of offer to purchase 
land, if the Secretary fails to act. 
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An acceptable Bureau of Land Management “Organic Act” must 
be based on an understanding of the needs of those who will admin- 
ister the law once it is enacted. We continue to believe that an accept- 
able resolution of these issues is possible and we pledge the resources 
of this Department to the effort. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration’s program. 

Sincerely vours, 
JAcK Horton, 
Assistant Secretary of the Interior. 
Enclosure. 


SUMMARY OF MAJOR PROBLEM AREAS IN SUBCOMMITTEE PRINT NO. 2 


Nore. This analysis is not all inclusive. Many minor problems or 
technical changes are not mentioned. 


I. Section 102—Declaration of Policy 


_ Although this section is entitled Declaration of Policy, it includes 
many substantive legal provisions and procedural requirements. In- 
sofar as this occurs, we cannot support the bill. Specifically : 

(1) The policy as to judicial review in Section 102(a) (6) is so broad 
as to clog the courts with cases involving individuals who cannot get 
what they want under the law. 

(2) Section 102(a) (11) is purely procedural. 

(3) Section 102(a) (13) relating to payments in lieu of taxes in- 
troduces a new element, not directly related to land management, 
which is better addressed in separate legislation. 


IT. Section 103—Definitions 


Several of the definitions incorporate new concepts or changes from 
existing meanings that will generate many legal questions. For in- 
stance: 

(1) Section 103(f)—The definition of right-of-way is too broad 
and will create legal and management problems. The original ration- 
ale for defining “right-of-way” to include permits and licenses was 
that a broad definition would allow the Secretary to tailor grants of 
“rights-of-way” to fit given situations. 

With the amendment of the Mineral Leasing Act right-of-way pro- 
vision, 30 U.S.C. § 185, in 1973, however, such flexibility was no longer 
necessary. 

Our experience has since shown that it is necessary to distinguish 
authorizations which grant some interest in the public lands, such as 
easements and leases, from temporary authorizations, such as permits 
and licenses, which grant no interest in the public lands. 

An authorization which grants some interest in the land is appro- 
priate for certain projects. However, it is also necessary that the Sec- 
retary ‘Shave authority to issue authorizations for temporary use of 
the public lands such as for exploration of a potential right-of-way, 
for construction camps for an otherwise authorized project, for tem- 
porary access to an authorized project, or for the use of off-road ve- 
hicles in areas otherwise closed to such usage. . 
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The terms “lease”, “easement”, “permits”, and “license” have mean- 
ings which have been developed in the common law. Federal statutes 
have often been lax regarding these distinctions, particularly as to 
the public lands. It would be appropriate in the BLM Organic Act 
to establish authorizations which are consistent with the common law, 
insofar as possible. By separating easements and leases from permits 
and licenses, this can be accomplished. 

(2) Section 103(h).—Defining “sustained yield” to mean achieve- 
ment and maintenance in perpetuity of an output of the various re- 
newable resources without “any impairment of the productivity of the 
land” is neither desirable nor administrable. It may be difficult to 
judge when an action will cause impairment. The objectives of such a 
provision should be to prevent permanent impairment rather than 
minor alterations of a temporary nature. The term “impairment” 
should be changed to “permanent impairment.” _ 

(3) Section 103(7).—The Solicitor has advised us that the defi- 
nition of withdrawal creates confusion and many legal and operation- 
al problems. Traditionally, “withdrawal” meant “The act of Con- 
gress or the President, as authorized by Congress, in declaring cer- 
tain public land not open to settlement, location, sale, or entry.” Bal- 
lantine’s Law Dictionary (3rd Ed. 1969). This definition essentially 
was adopted by the Supreme Court in Udall v. Tallman, 380 U.S. 1 
(1964), where an Executive Order withdrawing land from “settle- 
‘ment, location, sale, or entry, or other disposition under any of the 
public-land laws...” was interpreted. 

The Court noted that such withdrawal language contemplated ces- 
sation of actions conveying or leading to the conveyance of the title 
of the United States, 380 U.S. at 19. Commentators on public land 
law have also adopted this view. Wheatley refers to the “withdrawal 
process” : 


By which the public domain is withdrawn or reserved for cer- 
tain specific purposes and thereby segregated from the operation 
of various other public land laws enacted by Congress author- 
izing the use or disposition of the lands, Public Land Law Re- 
view Commission, Study of Withdrawals and Reservations of 
Public Domain Lands, at 1 (1969). © 


This view of withdrawal as referring to removing land from the 
operation of the public land laws is now accepted by the courts and 
lawyers familiar with public land law. 

The definition in Section 103(j) of. this bill would plunge the law 
back into the chaotic situation at the turn of the century when no one 
knew exactly what a withdrawal meant. It would call everything from 
a land use plan, through a formal designation of use, to a traditional 
withdrawal, a “withdrawal.” This bears little or no relationship to the 
traditional concept of withdrawal to any Secretarial decision that a 
particular parcel of land should be used primarily for one purpose. 
This proposed definition represents a completely new concept and. if 
it is called a “withdrawal”, it will only engender further confusion. 

(4) The very specific and detailed requirements for “land use plan- 
ning” create a need for a definition of the term. There is none inthe 
bill. It is essential that land use planning be defined so as to accommo- 
date BLM’s planning system, recognize that planning is a dynamic 
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process and acknowledge that land use plans may be amended, after 
due consideration, to accommodate proposed uses unforeseen at the 
time the plans were formulated. A definition was supplied to Com- 
mittee staff. 


IIT. Section 202—Land Use Planning 


(1) We are thoroughly in accord with the principle of Federal- 
State-local government coordination in land use planning and actual- 
ly incorporate it into our land use planning process. However, the 
provisions of section 202(b) (8) as recently adopted by the Subcom- 
mittee impose conditions on the Secretary that may make administra- 
tion of public lands very difficult and may not be in the public inter- 
est. In providing for “meaningful public participation . . . of State 
and local government officials” on a “continuing basis” in the develop- 
ment of land use decisions accompanied by the requirement for con-' 
sistency to the maximum extent feasible “with State and local land 
use plans”, the Secretary’s ability to make decisions as to the use of 
public lands is seriously limited. Further, the relationship to Indian 
tribes and their land programs is not clear. 
~ (2) Section 202(e)—We understand this provision is intended to 
give the Secretary authority to implement land use plans either by - 
use of withdrawals or by issuing management decisions. This gives a 
different complexion to withdrawals than historically considered. 
Withdrawals are now considered a management tool designed to ex- 
clude certain uses from lands so that they may be effectively managed, 
pursuant to.management decisions, for other uses. 

Withdrawals are not presently considered the management deci- 
sions. However, even if because of this legislation, withdrawals take 
on a new meaning, the definition of withdrawals is such that it encom- 
passes management decisions. As a result, since most management de- 
cisions that should fall under § 202(e) (2) would fall within the defini- 
tion of “withdrawal” they would have to be treated as such and would 
fall under § 204 not § 202. We have suggested to Committee staff that 
at the very least the words “notwithstanding the definition in section 
103(j) or the provisions of section 204 hereof” be inserted between the 
words “or” and “by” in section 202(e). This recommendation did not 
reflect acceptance of the concept of “withdrawal” as a management | 
decision in the sense of the balance of § 202(e). 

(3) The proposed revision of section 202(e), read in conjunction 
with the definition of “principal or major uses” in section 103(1), 
raises many questions. The term “exclude—in whole or in part” in 
subsection (2) is not precise. The phrase “in part” is particularly 
troublesome. Although five uses are listed in the definition in section 
103(1), the question still remains as to the exclusion of one element 
of a use; e.g., off-road vehicles for recreational uses. We do not believe 
an explanation in the Committee report on the bill is adequate. The 
language of the bill itself should be clear. 

Section 202(e) (2) provides that the Secretary may implement land 
use plans developed under that section, subject to the condition that if 
a management decision is made to exclude, in whole or in part, one or 
more principal or major uses for two years on a tract of land 
in excess of 100,000 acres, such action shall terminate if before the 
end of 90 days from the notification of the Congress, either House 
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adopts a_resolution disapproving of such action. This provision is 
identical to provisions in other legislation which the Executive Branch 
has opposed because the Department of Justice has consistently found 
that such provisions are unconstitutional. Justice has testified against 
such a provision as recently as May 15, 1975, before the Senate Judi- 
ciary Subcommittee on the Separation of Powers in a hearing con- 
cerning Executive Agreements. 

Tn addition, there is a question of how the Congressional veto would 
work on management decisions involving tracts of over 100,000 acres. 
The draft provides that action implementing a management decision 
on tracts of 100,000 acres or more shall terminate and become ineffec- 
tive if before the end of 90 days either House has adopted a resolution 
stating that that House does not approve of such action. Action by 
Congress at that time could completely disrupt an on-going manage- 
ment program. The budgetary implications and potential for disrup- 
tion are enormous. The entire process may involve Congress in man- 
agerial rather than policy aspects of programs that are not within its 
organizational capabilities. 

Congress has oversight authority over all Federal programs. How- 
ever, a “veto” power mandated by law would put the administration 
- of national resource lands in an uncertain status for 90 days (or longer 
if Congress has adjourned for more than 3 days). The ramifications 
of this can be tremendous. 

(4) In section 202(g) deletion of the phrase “and participate in” 
on page 18, line 5 makes the provision more acceptable. However, the 
section should be amended to make it perfectly clear that the public 
does not participate in the management of public lands. Certainly 
Congress does not intend that the public should participate in the 
everyday management of the public lands. 


IV. Section 203—Sales 

(1) Section 203(b) provides that where the Secretary designates 
the sale of a tract of lands in excess of 2,500 acres, such sale can be 
made only after the end of a 90 day period (which begins when the 
Secretary notifies Congress of the designation) and only if neither 
House of Congress adopts a resolution stating its disapproval of the 
designation. This provision is identical to provisions in other legis- 
lation which the Executive Branch has opposed because the Depart- 
ment of Justice has consistently found that such provisions are un- 
constitutional. Justice has testified against such a provision as recently 
as May 15, 1975, before the Senate Judiciary Subcommittee on the 
Separation of Powers in a hearing concerning Executive Agreements. 

(2) The provision in section 203(e) that on failure to accept or re- 
ject an offer, the offer shall be deemed accepted, is contrary to general 
law. A failure to accept means rejection. We know of no reason or 
justification for imposing more stringent requirements on the Secre- 
tary than on other offerees. This is especially true since disposals are 
discretionary with the Secretary. 

(3) Section 203(h) requires the Serretary not to make conveyances 
of public lands which would be in conflict with State and local land 
use plans, programs, zoning and regulations. Under the stringent 
criteria for disposal, it is difficult to see how the Secretary could make 
any conveyance which would be in conflict with such plans. The pro- 
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vision could give another government entity a veto over Secretarial 
action. It might put the Secretary in an untenable position if there was 
a disagreement between State planning and local authorities. These 
plans and regulations are matters that the buyer must be aware of— 
not the seller. There are no apparent advantages to the inclusion of the 
sentence but many potential problems. We understand, that considera- 
tion may be given to inserting the phrase “containing terms and con- 
ditions” between “lands” and “which”, on p. 21 line 24. This would 
make the provision more acceptable. ; 

(4) We do not believe that this Act is the proper vehicle for a dis- 
interment of the Act of September 26, 1968 (43 U.S.C. 1431-1485). 
That Act has expired except to the extent that applications pending 
under it remain to be processed. The provisions of section 203(k) 
amend the 1968 Act, give applicants whose applications have not been 
processed greater benefits than those whose applications have been 
processed, and create several impossible situations. For instance, the 
section gives the first right of refusal to a preference right holder. 
There may be several preference right holders for a given tract of 
land, and some may not be occupants. No provision is made for that 
situation. The meaning of the phrase “the Secretary shall make no 
further dispositions” in cases where he was notified Congress that he 
will not sell pursuant to applications under the 1968 Act is not clear. 
There are other problems which we would like to submit in detail 
apart from discussion of the Organic Act. 


V. Section 204—Withdrawals 

(1) Section 204(¢c) provides that when the Committee on Interior 
and Insular Affairs of either the House of Representatives or the 
Senate notifies the Secretary that an emergency situation exists and 
that extraordinary measures must be taken, the Secretary shall imme- 
diately make an emergency withdrawal of the lands in question. The 
Department of Justice has advised this Department that the granting 
of this is one House-Committee power is of questionable 
constitutionality. 

(2) Difficulties presented by the definition of withdrawal were dis- 
cussed above. Section 204 further complicates matters by imposing 
notification requirements which are needless given the public partic- 
ipation provisions of the bill and the requirements of the Administra- 
tive Procedure Act. Furthermore present withdrawal procedures pro- 
vide full public notice through publication of Public Land Orders. 

The withdrawal procedures in Subcommittee Print No. 2 are also 
unnecessarily complex. There are several kinds with differing terms— 
1 year, 5 years, 10 years. 

In summary, the withdrawal definition and procedural provisions 
do not reflect adequate consideration and understanding of preexisting 
law in this area. Instead of improving a system that has in fact worked 
adequately for many years, they would serve only to generate confu- 
sion and stymie effective land administration and management. 


VI. Section 205—Acquisition of Land 

(1) The provisions of section 205(f) are not in keeping with the 
nature of occupancy permits. These are not intended to be long-term 
authorizations, but are special privileges granted to the occupant. No 
right in the land enures to the permittee. To assure fair market value 
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of his improvements (for which the Federal government probably 
would have no use) would be expensive for the government and would 
vest in the permittee a benefit and perhaps a right he had no reason 
to expect. To require 10 years’ notification of cancellation could ser- 
iously impede implementation of a program that is in the public 
interest, in favor of a private user who had no reason to expect a term 
of that duration. Our regulations in 43 CFR 21 prowde for a time to 
amortize investment in substantial improvements. 


VII. Section 206 (a)—Eachanges 

The provision of section 206(a) would seem to put the Secretary of 
the Interior into an untenable position as to exchanges. On the one 
hand he must make a determination that by making the exchange the 
“public interest will best be served and better land management will 
result” (referring, presumably to management of Federal lands). On 
the other hand the first proviso requires the Secretary to give full con- 
sideration to the needs of State and local people, including needs for 
lands for the economy, community expansion, recreation areas, food, 
fiber, and minerals. The necessity to meet all these requirements may, 
as a practical matter, make exchanges impossible to negotiate. 


VIII, Section 210—Grazing Fees 


This Department does not favor a grazing fee formula and schedule 
which is set by statute. However, if the Congress should decide on the 
inclusion of a statutory grazing fee formula, then this Department 
would favor the formula which is presently used by this Department 
in setting the grazing fee. 

The formula introduced by Mr. Santini would result in a static fee 
which would vary very little, if any, over the years, would never rise 
above approximately $1.70, and would not return fair market value 
to the Federal Government. The formula would increase the disparity 
between grazing fees on public and private land. 


IX. Section 211—Duration of Grazing leases 


The requirement in section 211 that 10-year permits be issued, ex- 
cept in certain limited situations, and the caveat that the absence of a 
detailed allotment management plan shall not be the basis for estab- 
lishing a term shorter than 10 years, may defeat the very purpose that 
this subcommittee draft is intended to accomplish—improvement of 
the range. A permit identifying season of use, area of use and a.u.m.’s 
permitted is not an allotment management plan, let alone a detailed 
allotment management plan. In the absence of what the draft calls a 
detailed allotment plan (apparently meaning what the BLM calls an 
“Allotment management plan”), there is no assurance that lands will 
be properly used, not overgrazed, or otherwise abused. Until a so- 
called detailed management plan can be formulated, it is essential 
that permits be of shorter than 10-years’ duration to allow for more 
frequent reevaluation of a.u.m.’s, grazing season, and other elements. 


X. Section 212—Grazing Advisory Boards 


(1) The provisions in section 212 for statutory grazing advisory 
' boards are unacceptable. In an agency committed by law to the prin- 
ciples of multiple use, it is essential that managers, in this case dis- 
trict managers, have the opportunity to obtain advice from advisory 
boards as well as other public interest groups, which are representative 
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of the interests involved and which reflect the full range of resource 
values (including grazing) consistent with our land management re- 
sponsibilities. In districts where there is a large amount of grazing, 
those interests would be heavily represented. Requiring by law that 
there be a grazing district advisory board and allowing the establish- 
ment of an additional multiple use advisory board does not provide 
a practicable solution. Double expense would be involved (estimated 
additional cost $500,000) as well as the possibility of conflicting advice 
from the two boards. In any event, graziers would be well represented 
on a multiple use advisory board whose sessions would provide oppor- 
tunity for discussion and ironing out differences among users. 

(2) Appointments to any advisory board should be made by the 
Secretary. The boards are designed to advise the Secretary, and he 
should be allowed to seek advice from persons of his choice. There 
would be no objection to his receiving recommendations for appoint- 
ment from the Governor of a State or others. 

(3) The weighting requirements for establishing the grazing dis- 
trict advisory boards—twice as many livestock representatives as wild- 
life representatives—can only result in the same kind of advice to the 
Secretary—heavily weighted in favor of livestock interests. This is 
out of keeping with the multiple use philosophy of the balance of the 
bill. 


XT. Section 301—F stablishment of Bureau 


The Bureau of Land Management has already been established. 
Reestablishing it may create legal problems. 


XIT. Section 302 (c)—Law Enforcement 


The provisions relating to law enforcement adopted by the Sub- 
committee on September 9, 1975, are entirely unacceptable. The Octo- 
ber 22 version is little better. It would put the Bureau of Land Man- 
agement in a position far worse than it is at the present time without 
any law enforcement authority. Under the new amendment, the Sec- 
retary would be required to negotiate with State or local government 
for enforcement of Federal laws and regulations on the public lands, 
offer them a mutually satisfactory contract, and reimburse the States 
or their political subdivisions for these services. The section also would 
require the Secretary to provide such law enforcement training as he 
deems necessary. The Secretary would be given authority to assume 
the law enforcement authority given him on public lands only in those 
instances where State and local law enforcement agencies do not as- 
sume this responsibility. There is no indication as to what the situation 
would be if the local law enforcement agency neither advises the Sec- 
retary of its inability or fails to in fact carry out law enforcement 
responsibilities on the public lands in a given situation. 

There is no language in this section that gives the Secretary any con- 
trol over how the program of law enforcement on public lands will 
be managed, once that. enforcement has been assumed by the State or 
local law enforcement agencies. 


XITT. Section 307 (d)—Tax Immunity 


No purpose is given for this study in either proposal. Nor does 
either study proposal provide for evaluation of special benefits (e.g. 
more favorable treatment in cost sharing on Federal highway ‘proj- 
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ects) to public land states. There is no indication of what is to be done 
with the study. It is not clear whether this would be a one-time study, 
or ongoing, and whether it would change as state or local taxes change. 


AIV. Section 311—Bureau of Land Management Wilderness Study 

We believe that the National Wilderness Preservation System 
should be a quality system with an equitable representation of areas 
encompassing a full range of natural ecosystems. However, with the 
enormous acreage that the Bureau of Land Management administers, 
the type of wilderness study provided for by the Wilderness Act is 
totally unrealistic. An estimated 89,500,000 acres of land would have 
to be reviewed (more than was required of the Forest Service, Park 
Service and Fish and Wildlife Service combined). It would require 
many years to complete, even with increased manpower, and would be 
enormously expensivve. Its impact would be felt not only by BLM 
but also by Geological Survey, and the Bureau of Mines. Addition- 
ally the time frames in the proposal are too short and are unrealistic. 
A more meaningful and equally effective approach, which is in- 
corporated in the Administration’s bill, H.R. 5224, is to require re- 
view of roadless areas of 50,000 acres or more. 

The wilderness review provisions in section 102(a) and 103(e) of 
H.R. 5224, the Administration’s proposed National Resource Lands ° 
Management Act, are better suited for review of lands managed by 
BLM under multiple use principles. They would take into account 
vast open expanses administered by BLM, and would, to a greater 
extent than the Subcommittee Print, specifically permit continued 
management during the review period. 

Section 102(a) of H.R. 5224 requires that a land and resoure in- 
ventory be conducted and that tracts of 50,000 contiguous roadless 
acres or more with wilderness characteristics, as described in certain 
sections of the Wilderness Act, be identified. Finally, these sections 
specify that the identification and review shall not of themselves 
change or prevent change in the management or use of the lands. For 
these reasons, an approach that requires examination of larger road- 
less areas, employs criteria for review other than the mere fact that 
an area is roadless, and provides for continued management during 
the review period, should be adopted in lieu of the current provisions 
of Section 311 of the Subcommittee Print. 


AV. Extraneous Provisions 
There are several provisions in Subcommittee Print No. 2 which 
are unrelated to the basic mission of the BLM and its day-to-day oper- 
ations. They do not belong in an Organic Act. Included among these 
are: 
(1) Section 401—California Desert Conservation Area. 
(2) Section 402—Conveyances for Recreation Purposes. 
(3) Section 40j—King Range. 
(It is our understanding that Section 313—Management of Wild 
Horses and Burros, and Section 403—Desert Area Study are being 
deleted. If not they should be included in this list.) 


XVI. Section 405—Withdrawal Review 
Subsection (a) of section 405 would require the Secretary to review 
withdrawals of all public domain lands “other than withdrawals of 


481 


dl 


public iands”. It then, notwithstanding this directive, requires the 
Secretary to review withdrawals of the public lands and public do- 
main lands in National Forests (except in wilderness areas) close to 
mining and mineral leasing. It is not clear from this language what 
withdrawals or lands are to be studied. 


AVI. Section 501(b) (1) 

We do not understand the reason for the proposed addition to page 
68, line 24. Information as to intended use, etc. is always needed as a 
basis for determining whether a right-of-way should be granted. 
Tying the supplying of data to the promotion of competition may be 
inappropriate on many applications for rights-of-way or renewals for 
particular purposes. Section 501(b) (2) seems to be more closely 
related to the question of competition. 

XVIII. Section 502—Cost Share Road Authorization 

The first proviso in section 502(a) (page 71, lines 6-12) limits road 
standards to those needed to harvest the particular sale. The BLM 
could pay the purchaser for the cost of a higher standard road. This 
raises problems of availability of unappropriated funds, need for 
negotiating the cost of higher standard increments, duplicating costs 
for building a higher standard road needed for other timber sales 
that must use a lower standard road previously constructed. We do 
not. believe the second proviso overcomes these problems. BLM has 
had no problem with its timber road program. There may be no need 
for the entire section. Some of our objection would be overcome if 
these words were added on Page 71, line 9, between “not” and “be”: 
‘except where provisions of the second proviso of this subsection 
applies.” 

XIX. Section 504—General Provisions 

The third sentence of section 504(b) would seem to give a right-of- 
way holder a right in perpetuity. This is not intended in granting a 
right-of-way. The right of perpetual renewal makes meaningless the 
term of the instrument and would hamper land use planning in areas 
where authorizations are outstanding. The addition of language sug- 
gested by staff would make this provision less objectionable. 


XX. Section 509(b) 

We object to a provision which gives railroads special privileges not 
enjoyed by others. When rights-of-way are renewed or modified they 
are always reexamined in the light of existing circumstances. They are 
then modified, adjusted or strengthened to incorporate any provisions 
needed to protect the public interest. This subsection would allow the 
railroads to realign and acquire new rights-of-way under the same 
terms and conditions as applied to relinquished portions. This means 
we would be favoring the railroads with 19th century standards and 
_ stipulations in a 20th century operation, without recognition of chang- 
ing national goals, criteria or needs. 

XXI. Delay in Effective Dates 

(1) Section 511. Delay in effective date of new right-of-way pro- 
visions serves no useful purpose, will only cause confusion, and is a 
_potential source of law suits. 
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(2) Sections 602 and 603. Delay in the effective date of the repealers 
will only cause problems of administration, raise false hopes of bene- 
fits under laws which have long since outlived their usefulness, and - 
possibly generate law suits. 


XXII. Withdrawals 

Section 604(b) would repeal all previous withdrawal statutes. Se- 
rious consideration must be given to the far-reaching consequences of 
such a repealer on this conplicated field of law. The draft would repeal 
the Pickett Act, 43 U.S.C. §§ 141-142 (1970), and eliminate any im- 
plied Presidential withdrawal power, see United States v. Midwest 
Oil Co., 236 U.S. 459 (1915). Thus, the proposed Organic Act would 
be the only basis for withdrawal authority. A cursory analysis dis- 
closes that the proposed repealer would effectively resurrect the very 
issue underlying the Mzdwest Oil case: how much inherent withdrawal 
power does the Executive possess constitutionally? The repealer also 
fails to consider its effect on statutory withdrawals. Many existing 
statutes, such as the Wild and Scenic Rivers Act, 16 U.S.C. § 1279 
(1970), and the act creating the North Cascades National Park, 16 
U.S.C. §90c-1(b) (1970), have withdrawal provisions. While the 
proposed draft bill would not affect these withdrawal provisions since 
they are one-time actions which have already been completed, other 
statutes grant continuing withdrawal authority, e.g., 43 U.S.C. § 622 
(water power sites), 43 U.S.C. § 416 (irrigable lands) , 43 U.S.C. § 1341 
(OCS), and 43 U.S.C. §§ 155-158 (defense withdrawals). The pro- 
posed repealer section would eliminate these provisions. Serious consid- 
eration must be given to the impact of such a change. 


XXIII. Section 606—Authorization 

The repeal of all express or implied appropriation authorizations 
would make it. very difficult for a land managing agency with ongoing 
authority and programs to operate. No other land managing agency 
operates under a similar restriction. 

The proposed process forces an additional time consuming step to be 
added to the Congressional appropriation process. 

Appropriation authorizations without. dollar limitations are im- 
portant for effective long-range planning and for meeting emergencies 
that arise from one year to the next. For example, it is crucial that 
funds be made available so that BLM can implement or intensify pro- 
grams immediately when there are fires, floods or droughts. If annual 
dollar limitations were imposed on these programs, it would be neces- 
sary to authorize excessive funds for them in the event that demands 
for the programs were unusually great in any one year. 

This proposal would seem to require Congress to pass on adminis- 
trative details of programs which have already been authorized. 

Tf regular appropriation equals the authorization ceiling then legis- 
lative action is required before the Appropriation Committee may act: 

.on emergency action supplementals. This process might preclude 
amendments on supplemental because of timing. 

Subsection (c) is inadequate. It would be improved by the addi- 
tion of: , 

Nor to fund allocations from other Federal agencies, reim- 


bursements from both Federal and non-Federal sources, and 
funds expended for everyday fire fighting and rehabilitation. 
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U.S. DerarTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D.C., April 28, 1976. 


Hon. James A. HAtey, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 

Washington, D.C. 


Dear Mr. CuHarrman: This Department has reviewed the Commit- 
tee Print on H.R. 5224, a bill “To establish public land policy; to 
establish guidelines for its administration ; to provide for the manage- 
ment, protection development, and enhancement of the public lands; 
and for other purposes.” 

On March 6, 1975, this Department transmitted to the Congress 
our proposed Bureau of Land Management “Organic Act” legislation 
and recommended that it be enacted. Since that time, the Subcom- 
mittee on Public Lands has considered four subcommittee prints of 
this legislation, and we formally transmitted our views to the Sub- 
committee on November 21, 1975. Subsequently, this Department has 
tried in every way to assist the Subcommittee and its Staff by provid- 
ing legal and technical assistance and drafting services. Extensive 
comments both formally and informally have been supplied to the 
Subcommittee and its Staff. 

Moreover, in December 1975, and January of this year at the re- 
quest of the Subcommittee, representatives from the Department, 
the Bureau of Land Management and the Solicitor’s Office met with 
several members of the Subcommittee Staff in a concerted effort to 
resolve the areas of disagreement over the form and content of this 
legislation. Countless hours of preparation and redrafting, and staff 
level discussion went into this effort. 

After these meetings were completed, we thought that we had 
achieved significant progress on compromise language to resolve many 
areas of disagreement. We were very disappointed to find that after 
all of this effort, only a few of the agreed upon changes were made 
to the Subcommittee Print. Every effort has been expended to coop- 
erate with the Subcommittee on Public lands to achieve a good, work- 
able “Organic Act” for the Bureau of Land Management, but we 
have experienced an almost complete unwillingness by the Subcom- 
mittee to respond to our concerns and suggestions. 

The Committee Print of H.R. 5224, which is now under considera- 
tion by the full Committee, is completely unacceptable to the Admin- 
istration. This bill constitutes a serious infringement on the power 
of the executive in the day to day administration of the public lands. 
When considered as a whole, this bill would create a statutory quag- 
mire which would be impossible to administer. 

We appreciate the number of hours of deliberation by the Subcom- 
mittee on this bill. However, we strongly recommend that the full 
Committee consider the Administration’s proposal as a more work- 
able policy satement and program and statutory basis for Executive 
implementation. 

The Office of Management and Budget has advised that there is 
no objection to the presentation of this report and that enactment of 
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the Committee Print on H.R. 5224 would not be in accord with the 
program of the President. 
Sincerely yours, 


Tuomas S. Kuepre, 
Secretary of the Interior. 


Cuanecss In Existinc Law Mave sy THE Brix, As ReportTep 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


CHANGES IN LAWS RELATING TO FOREST SERVICE TOWNSITES, GRAZING FEES, 
ESTABLISHMENT OF THE BUREAU OF LAND MANAGEMENT, CERTAIN 
HORSES AND BURROS, AND RECREATION AND PUBLIC PURPOSES ACT 


Act or JULy 81, 1958 
AN ACT 


To provide for the establishment of townsites, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That areas of not to 
exceed six hundred and forty acres for any one application may be 
set aside and designated by the Secretary of Agriculture as a townsite 
from any national forest land or land administered by the Secretary 
of Agriculture under title III of the Bankhead-Jones Farm Tenant 
Act, upon ‘application and, after public notice, satisfactory showing 
of need therefor by any county, city, or other local governmental sub- 
division. Areas so designated may be divided into townlots and ~ 
offered for sale by the Secretary of Agriculture at public sale to the 
highest bidder for not less than the appraised value thereof : Provided, 
That any of such lots as may be offered for sale at a public sale and 
for which there is no satisfactory bid may be disposed of by the 
Secretary of Agricuture at private sale for not less than the appraised 
value thereof: Provided further, That any person now occupying any 
of such lands on which improvements have been construrcted by him 
or his predecessor pursuant to a permit or other authorization from 
the Federal Government shall be given the opportunity of purchasing 
such lands at the appraised value: And provided further, 'That no 
more than three such townlots may be sold at either public or private 
sale to any person or private corporation, firm, or agency.] 

When the Secretary of Agriculture determines that a tract of National 
Forest System land is located adjacent to or contiguous to an estab- 
lished commumity, and that transfer of such land would serve indi- 
genous community objectives that outweigh the public objectives and 
values which would be served by maintaining such tract in Federal 
ownership, he may, upon application, set aside and designate as a town- 
site an area of not to exceed sia hundred and forty acres of National 
Forest System land for any one application. After public notice, and 
satisfactory showing of need therefor by any county, city, or other local 
governmental subdivision, the Secretary may offer such area for sale to 
a governmental subdivision at a price not less than the fair market 
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value thereof: Provided, however, That the Secretary may condition 
conveyances of townsites upon the enactment, maintenance, and en- 
forcement of a valid ordinance which assures any land so conveyed 
will be controlled by the governmental subdivision so that use of the 
area will not interfere with the protection, management, and develop- 
ment of adjacent or contiguous National Forest System lands. 


MANAGEMENT OF CERTAIN HORSES AND BURROS 
SECTIONS 3, 9, AND 10 OF THE ACT OF DECEMBER 15, 1971 


* * * * * * * 
Src. 3. 
* * * * * * # 


[(b) Where an area is found to be overpopulated, the Secretary, 
after consulting with the Advisory Board, may order old, sick, or lame 
animals to be destroyed in the most humane manner possible, and he ~ 
may cause additional excess wild free-roaming horses and burros to 
be captured and removed for private maintenance under humane 
conditions and care. 

L[(c) The Secretary may order wild free-roaming horses or burros to 
be destroyed in the most humane manner possible when he deems such 
action to be an act of mercy or when in his judgment such action is 
necessary to preserve and maintain the habitat in a suitable condition 
for continued use. No wild free-roaming horse or burro shall be 
ordered to be destroyed because of overpopulation unless in the judg- 
ment of the Secretary such action is the only practical way to remove 
excess animals from the area. 

[(d) Nothing in this Act shall preclude the customary disposal of 
the remains of a deceased wild free-roaming horse or burro, including 
those in the authorized possession of private parties, but in no event 
shall such remains, or any part thereof, be sold for any consideration, 
directly or indirectly.] 

(b) Any wild free-roaming horse or burro which the Secretary 
determines must be removed from an area in order to preserve and 
maintain the habitat in a suitable condition for continued use while 
also maintaining a thriving natural ecological balance and harmo- 
nious muiltiple-use relationship in that area shall be treated as a habi- 
tat removal animal for purposes of this section. 

(c) The Secretary may order wild free-roaming horses and burros 
to be captured and removed in a humane manner when in his judg- 
ment— 

(1) they are habitat removal animals within the meaning of 
subsection (b) ; or 

(2) they are old, sick, or lame ; or 

(3) itzs an act of mercy. 

(d) The Secretary is authorized to sell or donate animals ahich 
are habitat removal animals within the meaning of subsection (b) on 
written assurance that such animals will receive humane care and 
handling and that humane methods will be used in the disposal of 
such animals. The Secretary shall establish procedures which give 
priority to persons seeking such animals to keep and maintain for do- 
mestic use. 


486 


56 


(e) When the Secretary determines wild free-roaming horses or 
burros to be old, sick, lame, or habitat removal animals or when it is 
an act of mercy, he may order them to be destroyed in a humane man- 
ner. No habitat removal animal shall be destroyed pursuant to this 
subsection unless in the judgment of the Secretary such action is the 
only practical way to remove such animal from the area or range. 

(f) Upon sale or donation, as provided in subsection (d) of this 
section, or destruction, as provided in subsection (e) of this section, 
animals shall lose their status as wild free-roaming horses and burros 
bs shall no longer be considered as falling within the purview of this 

ct. 


* * * * * * * 


Sec. 9. In administering this Act, the Secretary may use or con- 
tract for the use aircraft or motor vehicles. Such use shall be under- 
taken only under the direct supervision of the Secretary or of a duly 
authorized official or employee of the Department. The provisions of 
subsection (a) of the Act of September 8, 1959 (73 Stat. 470; 18 
U.S.C. 47(a)) shall not be applicable to such use. Such use shall be 
mn accordance with humane procedures prescribed by the Secretary. 

Sec. [9.] 10 * ** 

Sec. [10.9 77 * ** 


Sxction 1 or tHe Acr or Avucust 6, 1947 


Be it enacted by the Senate and House of Representatiwes of the 
United States of America in Congress assembled, That the first sen- 
tence of section 3 of the Taylor Grazing Act of June 28, 1934 (48 Stat. 
1270; 43 U.S.C., sec. 315b), is hereby amended to read as follows: 

“The Secretary of the Interior is hereby authorized to issue or cause 
to be issued permits to graze livestock on such grazing districts to such 
bona fide settlers, residents, and other stock owners as under his rules 
and regulations are entitled to participate in the use of the range, upon 
the payment annually of reasonable fees in each case to be fixed or 
determined from time to time in accordance with governing law. 

, and in fixing the amount of such fees the Secretary of the Interior 
shall take into account the extent to which such districts yield public 
benefits over and above those accruing to the users of the forage 
resources for livestock purposes. Such fees shall consist of a grazing 
fee for the use-of the range, and a range-improvement fee which, 
when appropriated by the Congress, shall be available until expended 
solelv for the construction, purchase, or maintenance of range im- 
provements.] Grazing permits shall be issued only to citizens of the 
United States or to those who have filed the necessary declarations 
of intention to become such, as required by the naturalization laws, 
and to groups, associations, or corporations authorized to conduct 
bese the laws of the State in which the grazing district is 
ocated. 


SECTION 2 OF THE ACT OF AUGUST 6, 1947 


* * & * * * * 
Src. 2. Section 10 of the Taylor Grazing Act of June 28, 1934 (48 
Stat. 1273), as amended June 26, 1936 (49 Stat. 1978; 43 U.S.C., sec. 
3151) , is hereby amended to read as follows: 
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“Except as provided in sections 9 and.11 hereof, all moneys received 
under the ecthorey of this Act shall be deposited in the Treasury of 
the United States as miscellaneous receipts, but the following propor- 
tions of the moneys so received shall be distributed as follows: (a) 1214 
per centum of the moneys collected as grazing fees under section 3 of 
this Act during any fiscal year shall be paid at the end thereof by the 
Secretary of the Treasury to the State in which the grazing districts 
producing such moneys are situated, to be expended as the State legis- 
lature of such State may prescribe for the benefit of the county or 
counties in which the grazing districts producing such moneys are 
situated: Provided, That if any grazing district is in more than one 
State or county, the distributive share to each from the proceeds of 
said district shall be proportional to its area in said district; (b) [25 
per centum of all moneys collected under section 15 of this Act during 
any fiscal year when appropriated by the Congress, shall be available 
until expended solely for the construction, purchase, or maintenance 
of range improvements; and] 50 per centum of all moneys collected 
under section 15 of this Act during any fiscal year shall be paid at 
the end thereof by the Secretary of the Treasury to the State in which 
the lands producing such moneys are located, to be expended as the 
State legislature of such State may prescribe for the benefit of the 
county or counties in which the lands producing such moneys are 
located: Provided, That if any leased tract is in more than one State 
or county, the distributive share to each from the proceeds of said 
leased tract shall be proportional to its area in said leased tract.” 


SUBSECTIONS 403(a), 403(b), AND 403(c) OF REORGA- 
NIZATION PLAN NO. 3 OF 1946 


= z * * * * * 


(b) There shall be at the head of such Bureau a Director of the 
Bureau of Land Management [who shall be appointed by the Secretary 
of the Interior under the classified civil service, who shall receive a 
salary at the rate of $10,000 per annum, and who shall perform such 
duties as the Secreary of the Interior shall designate.] who shali be 
appointed by the President. by and with the advice and consent of 
the Senate. The Director of the Bureau shall have a broad background 
and substantial experience in public land and natural resource man- 
agement. He shall carry out such functions and shall perform such 
duties as the Secretary may prescribe with respect to the manage- 
ment of lands and resources under his jurisdiction according to the 
applicable provisions of applicable law. 

(c) [There shall be in the Bureau of Land Management an Associate 
Director of the Bureau of Land Management and so many Assistant 
Directors of the Bureau of Land Management as may be necessary, 
who shall be appointed by the Secretary of the Interior under the 
classified civil service and subject to the Classification Act of 1923, 
as amended, and who shall perform such duties as the Secretary of 
the Interior may prescribe.] /n addition to the Director, there shall 
be an Associate Director of the Bureau and so many Assistant Direc- 
tors, and other employees, as may be necessary, who shall be ap- 


488 


58 


pointed by the Secretary subject to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
shall be paid in accordance with the provisions of chapter 51 and sub- 
chapter 3 of chapter 53 of such title relating to classification and 
General Schedule pay rates. 


SUBSECTION (a) OF SECTION 1 OF THE ACT OF JUNE 14, 
1926, AS AMENDED JUNE 4, 1954 


* * * * * * * 


“Section 1. (a) The Secretary of the Interior upon application 
filed by a duly qualified applicant under section 2 of this Act may, in 
the manner prescribed by this Act, dispose of any public lands to a 
State, Territory, county, municipality, or other State, Territorial, or 
Federal instrumentality or political subdivision for any public pur- 
poses, or to a nonprofit corporation or nonprofit association for any 
_recreational or any public purpose consistent with its articles of incor- 
poration or other creating authority. Before the land may be disposed 
of under this Act, it must be shown to the satisfaction of the Secretary 
that the land is to be used for an established or definitely proposed 
project[.], that the land involved is not of national significance nor 
more than is reasonably necessary for the proposed use, and that for 
proposals of over 640 acres comprehensive land use plans and zoning 
regulations applicable to the area in which the public lands to be dis- 
posed of are located have been adopted by the appropriate State or 
local authority. The Secretary shall provide an opportunity for par- 
ticipation by affected citizens in disposals under this Act, including 
public hearings or meetings where he deems it appropriate to provide 
public comments, and shall hold at least one public meeting on any 
proposed disposal of more than 640 acres under this Act. The Sec- 
retary may classify public lands in Alaska for disposition under this 
Act. Lands so classified may not be appropriated under any other pub- 
lic land law unless the Secretary revises such classification or author- 
izes the disposition of an interest in the lands under other applicable 
law. If, within eighteen months following such classification, no ap- 
plication has been filed for the purpose for which the lands have been 
so classified, then the Secretary shall restore such lands to appropria- 
tion under the applicable public land laws. 


_ SUBSECTION (b)(i) OF SECTION 1 OF THE ACT OF 
JUNE 14, 1926, AS AMENDED JUNE 4, 1954, SEPTEMBER 21, 
1959, AND SEPTEMBER 13, 1960 


* * * * * * * 


“(b) Conveyances made in any one calendar year shall be limited 
as follows: 
“(i). For recreational purposes: 
“(A) To any State or the State park agency or any other 
agency having jurisdiction over the State park system of said 
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State designated by the Governor of that State as its sole 
representative for acceptance of lands under this provision, 
hereinafter referred to as the State, [for not more than 
three sites,J six thousand four hundred acres [in all, except 
that during each of the calendar years 1960, 1961, and 1962, 
conveyances may be made for not more than six sites, com- 
prising a total of not more than twelve thousand eight 
hundred acres and [, in addition thereto,] such additional 
acreage as may be needed for small roadside parks and 
rest sites of more than ten acres each. 

[‘‘(B) To any political subdivision of a State, six hunded 
and forty acres. 

“(B) [“(C)] To any nonprofit corporation or nonprofit 
association, six hundred and forty acres. 

“(@) No more than twenty-five thousand sia hundred acres 
may be conveyed for recreational purposes under this Act 
in any one State per calendar year. Should any State or polit- 
ical subdivision, however, fail to secure in any one year six 
thousand four hundred acres, not counting lands for small | 
roadside parks and rest sites, conveyances may be made there- 
after if pursuant to an application on file with the Secretary 
of the Interior on or before the last day of said year and to 
the extent that the conveyance would not have exceeded the 
limitations of said year.” 


SUBSECTION (a) AND (b) OF SECTION 2 OF THE ACT OF 
JUNE 14, 1926, AS AMENDED JUNE 4, 1954 


* * * * * * * 


“Src. 2. The Secretary of the Interior may after due consideration 
as to the power value of the land, whether or not withdrawn therefor, 
(a) sell such land to the State, Territory, county, or other State, Terri- 
torial, or Federal instrumentality or political subdivision in which the 
lands are situated, or to a nearby municipal corporation in the same 
State or Territory, for the purpose for which the land has been classi- 
fied, and conveyances of such land for historic-monument or recrea- 
tional purposes under this subsection shall be made without 
monetary consideration, while conveyances for any other purpose 
under this subsection shall be made at a price to be fixed by the Secre- 
tary of the Interior through appraisal or otherwise, after taking into 
consideration the purpose for which the lands are to be used; (b) 
lease such land to the State, Territory, county, or other State, Terri- 
torial, or Federal instrumentality or political subdivision in which the 
lands are situated, or to a nearby municipal corporation’in the same 
State or Territory, for the purpose for which the land has been classi- 
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fied, at a reasonable annual rental, eacept that leases of such lands for 
recreational purposes shall be made without monetary consideration, 
for a period up to twenty years, and, at the discretion of the Secretary, 
with a privilege of renewal for a like period. 


REPEAL OF LAWS RELATING TO HOMESTEADING, 
AND SMALL TRACTS 


1. HomesTeaps 


REVISED STATUTES 2289 


[Sxc. 2289. Every person who is the head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of the United 
States, or who has filed his declaration of intention to become such, as 
required by the naturalization laws, shall be entitled to enter one quar- 
ter-section or a less quantity of unappropriated public lands, upon 
which such person may have filed a pre-emption claim, or which may, 
at the time the application is made, be subject to pre-emption at one 
_ dollar and twenty-five cents per acre; or eighty acres or less of such 
unappropriated lands, at two dollars and fifty cents per acre, to be 
located in a body, in conformity to the legal subdivisions of the public 
lands, and after the same have been surveyed. And every person own- 
ing and residing on land may, under the provisions of this section, 
enter other land lying contiguous to his land, which shall not, with the 
land so already owned and occupied, exceed in the aggregate one 
hundred and sixty acres.] 


SECTION 5 OF THE ACT OF MARCH 3, 1891 
* * * * * * * 


[Sxc, 5. That sections twenty two hundred and eighty-nine and 
twenty-two hundred and ninety, in said chapter numbered five of 
the Revised Statutes, be, and the same are hereby, amended, so that 
they shall read as follows: 

[Sxc. 2289. Every person who is the head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of the United 
States, or who has filed his declaration of intention to become such, 
as required by the naturalization laws, shall be entitled to enter one- 
quarter section, or a less quantity, of unappropriated: public lands, 
to ba located in a body in conformity to the legal subdivisions of the 
public lands; but no person who is the proprietor of more than one 
hundred and sixty acres of land in any State or Territory, shall ac- 
quire any right under the homestead law. And every person own- 
ing and residing on land may, under the provisions of this section, 
enter other land lying contiguous to his land, which shall not, with 
the land so already owned and occupied, exceed in the aggregate one 
hundred and sixty acres. 

[Src. 2290. That any person applying to enter land under the pre- 
ceding section shall first make and subscribe before the proper offi- 
cer and file in the proper land office an affidavit that he or she is the 
head of a family, or is over twenty-one years of age, and that such 
application is honestly and in good faith made for the purpose of 
actual settlement and cultivation, and not for the benefit of any other 
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person, persons or corporation, and that he or she will faithfully and 
honestly endeavor to comply with all the requirements of law as to 
settlement, residence, and cultivation necessary to acquire title to the 
land applied for; that he or she is not acting as agent of any person, 
corporation, or syndicate in making such entry, nor in collusion with 
any person, corporation, or syndicate to give them the benefit of the 
land entered, or any part thereof, or the timber thereon; that he or 
she does not apply to enter the same for the purpose of speculation, 
but in good faith to obtain a home for himself, or herself, and that he 
or she has not directly or indirectly made, and will not make, any 
agreement or contract in any way or manner, with any person or 
persons, corporation or syndicate whatsoever, by which the title 
which he or she might acquire from the Government of the United 
States should inure, in whole or in part, to the benefit of any person, 
except himself, or herself, and upon filing such affidavit with the 
register or receiver on payment of five dollars when the entry is of 
not more than eighty acres, and on payment of ten dollars when the 
entry is for more than eighty acres, he or she shall thereupon be 
permitted to enter the amount of land specified.”J 


REVISED STATUTES 2290 


[Src. 2290. The person applying for the benefit of the preceding sec- 
tion shall, upon application to the register of the land-office in which he 
is about to make such entry, make affidavit before the register or re- 
ceiver that he is the head of a family, or is twenty-one years or more of 
age, or has performed service in the Army or Navy of the United 
States, and that such application is made for his exclusive use and 
benefit, and that his entry is made for the purpose of actual settlement 
and cultivation, and not either directly or indirectly for the use of 
benefit of any other person; and upon filing such affidavit with the 
register or receiver, on payment of five dollars when the entry is of 
not more than eighty acres, and on payment of ten dollars when the 
entry is for more than eighty acres, he shall thereupon be permitted to 
enter the amount of land specified.] 


REVISED STATUTES 2295 


[Src. 2295. The register of the land-office shall note all applications 
under the provisions of this chapter, on the tract-books and plats of 
his office, and keep a register of all such entries, and make return 
thereof to the General Land Office, together with the proof upon which 
they have been founded.J 


REVISED STATUTES 2291 


[Src. 2291. No certificate, however, shall be given, or patent issued 
therefor, until the expiration of five years from the date of such 
entry; and if at the expiration of such time, or at any time within two 
years thereafter, the person making such entry; or if he be dead, his 
widow; or in case of her death, his heirs or devisee; or in case of a 
widow making such entry, her heirs or devisee, in case of her death, © 
proves by two credible witnesses that he, she, or they have resided 
upon or cultivated the same for the term of five years immediately 
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succeeding the time of filing the affidavit, and makes affidavit that no 
part of such land has been alienated, except as provided in section 
twenty-two hundred and eighty-eight, and that he, she, or they will 
bear true allegiance to the Government of the United States; then, in 
“ such case, he, she, or they, if at that time citizens of the United States, 


shall be entitled to a patent, as in other cases provided by law.] 
Act or June 6, 1912 


[AN ACT To amend section twenty-two hundred and ninety-one and section 
twenty-two hundred and ninety-seven of the Revised Statutes of the United 
States relating to homesteads. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section twenty- 
two hundred and ninety-one and section twenty-two hundred and 
ninety-seven of the Revised Statutes of the United States be amended 
to read as follows: 

‘Src. 2291. No certificate, however, shall be given or patent issued 
therefor until the expiration of three years from the date of such 
entry ; and if at the expiration of such time, or at any time within two 
years thereafter, the person making such entry, or if he be dead his 
widow, or in case of her death his heirs or devisee, or in case of a 
widow making such entry her heirs or devisee, in case of her death, 
irae by himself and by two credible witnesses that he, she, or they 

ave a habitable house upon the land and have actually resided upon 
and cultivated the same for the term of three years succeeding the time 
of filing the affidavit, and makes affidavit that no part of such land has 
been alienated, except as provided in section twenty-two hundred and 
eighty-eight, and that he, she, or they will bear true allegiance to the 

Government of the United States, then in such case he, she, or they, 

if at that time citizens of the United States, shall be entitled to a 

patent, as in other cases provided by law: Provided, That upon filing 

in the local land office notice of the beginning of such absence, the 
entryman shall be entitled to a continuous leave of absence from the 
land for a period not exceeding five months in each year after establish- 
ing residence, and upon the termination of such absence the entryman 
shall file a notice of such termination in the local land office, but in 
case of commutation the fourteen months’ actual residence as now 
required by law must be shown, and the person commuting must be 
at the time a citizen of the United States: Provided, That when the 
person making entry dies before the offer of final proof those succeed- 
ing to the entry must show that the entryman had complied with the 
law in all respects to the date of his death and that they have since 
complied with the law in all respects, as would have been required of 
the entryman had he lived, excepting that they are relieved from any 
requirement of residence upon the land: Provided further, That. the 
entryman shall, in order to comply with the requirements of culti- 
vation herein provided for, cultivate not less than one-sixteenth of 
the area of his entry, beginning with the second year of the entry, and 
not less than one-eighth, beginning with the third year of the entry, 
and until final proof, except that in the case of entries under section 
six of the enlarged-homestead law double the area of cultivation herein 
provided shall be ae but the Secretary of the Interior may, 
upon a satisfactory showing under rules and regulations prescribed 
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by him, reduce the required area of cultivation: Provided, That the 
above provision as to cultivation shall not apply to entries under the 
Act of April twenty-eighth, nineteen hundred and four, commonly 
known as the Kinkaid Act, or entries under the Act of June seven- 
teenth, nineteen hundred and two, commonly known as the reclama- 
tion Act, and that the provisions of this section relative to the 
homestead period shall apply to all unperfected entries as well as 
entries hereafter made upon which residence is required: Provided, 
That the Secretary of the Interior shall, within sixty days after the 
passage of this Act, send a copy of the same to each homestead entry- 
man of record who may be A pe thereby, by ordinary mail to his 
last known address, and any such entryman may, by giving notice 
within one hundred and twenty days after the passage of this Act, 
by registered letter to the register and receiver of the local land office, 
elect to make proof upon his entry under the law under which the same 
was made Pike regard to the provisions of this Act.” 

[‘‘Sxc. 2297. If, at any time after the filing of the affidavit as required 
in section twenty-two hundred and ninety and before the expiration 
of the three years mentioned in section twenty-two hundred and 
ninety-one, it 1s proved, after due notice to the settler, to the satisfac- 
tion of the register of the land office that the person having filed such 
affidavit has failed to establish residence within six months after the 
date of entry, or abandoned the land for more than six months at any 
time, then and in that event the land so entered shall revert to the 
Government: Provided, That the three years’ period of residence 
herein fixed shall date from the time of establishing actual permanent 
residence upon the land: And provided further, That where there may 
be climatic reasons, sickness, or other unavoidable cause, the Commis- 
sioner of the General Land Offce may, in his discretion, allow the 
settler twelve months from the date of filing in which to commence 
his residence on said land under such rules and regulations as he may 
prescribe.” } 

Act or May 14, 1880 


[AN ACT For the relief of settlers on public lands. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That when a pre- 
emption, homestead, or timber-culture claimant shall file a written 
relinquishment of his claim in the local land-office, the land covered by 
such claim shall be held as open to settlement and entry without fur- 
re action on the part of the Commissioner of the General Land 

ce. 

[[Szc. 2. In all cases where any person has contested, paid the land- 
office fees, and procured the cancellation of any pre-emption, home- 
stead, or timber-culture entry, he shall be notified by the register of 
the land-office of the district in which such land is situated of such 
cancellation, and shall be allowed thirty days from date of such notice 
to enter said lands: Provided, That said register shall be entitled to a 
fee of one dollar for the giving of such notice, to be paid by the con- 
testant, and not to be reported. . 

[Sec. 3. That any settler who has settled, or who shall hereafter 
settle, on any of the public lands of the United States, whether 
surveyed or unsurveyed, with the intention of claiming the same under 
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the homestead laws, shall be allowed the same time to file his home- 
stead application and perfect his original entry in the United States 
land-office as is now allowed to settlers under the pre-emption laws to 
put their claims on record, and his right shall relate back to the date of 
settlement, the same as if he settled under the pre-emption laws.] 


Act or June 6, 1900 


[AN ACT To amend the Act of Congress approved May fourteenth, eighteen 
hundred and eighty, entitled “An Act for the relief of settlers on the public 
lands.” - 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the third sec- 
tion of the Act of Congress approved May fourteenth, eighteen hun- 
dred and eighty, entitled “An Act for the relief of settlers on the 
public lands,” be amended by adding thereto the following: 

[Where an unmarried woman who has heretofore witty or may 
hereafter settle, upon a tract of public land, improved, established, 
and maintained a bona fide residence thereon, with the intention of 
appropriating the same for a home, subject to the homestead law, 
and has married, or shall hereafter marry, before making entry of 
said land, or before making application to enter said land, she shall 
not on account of her marriage forfeit her right to make entry and 
receive patent for the land: Provided, That she does not abandon her 
residence on said land, and is otherwise qualified to make homestead 
entry : Provided further, That the man whom she marries is not, at the 
time of their marriage, claiming a separate tract of land under the 
homestead law. 

[That this Act shall be applicable to all unpatented lands claimed 
by such entrywoman at the date of passage.”J 


Act or Aucust 9, 1912 


{AN ACT To amend section three of the Act of Congress approved May four- 
teenth, eighteen hundred and eighty (Twenty-first Statutes at Large, page 
one hundred and forty). 


[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section three 
of the Act of Congress approved May fourteenth, eighteen hundred 
and eighty (Twenty-first Statutes at Large, page one hundred and 
forty), be, and the same is hereby, amended by adding thereto the 

ollowing: ; 

[Provided, That any settler upon lands designated by the Secretary 
of the Interior as subject to the provisions of sections one to five of 
the enlarged homestead Acts of February nineteenth, nineteen hun- 
dred and nine (Thirty-fifth Statutes at Large, page six hundred and 
thirty-nine), and June seventeenth, nineteen hundred and ten (Thirty- 
sixth Statutes at Large, page five hundred and thirty-one), shall be 
entitled to the preference right of entry accorded by this section, pro- 
vided he shall have plainly marked the exterior boundaries of the 
lands claimed as his homestead : And provided further, That after the 
designation by the Secretary of the Interior of public lands for entry 
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under the nonresidence provisions of the enlarged homestead Acts 
of February nineteenth, nineteen hundred and nine, and June seven- 
teenth, nineteen hundred and ten, any person who shall have plainly 
marked the exterior boundaries of the lands claimed under said pro- 
-visions of law and made valuable improvements thereon shall have 
a preference right to enter the lands so claimed and improved at any 
time within three months after the date on which such lands become 
subject to entry; but such right shall forfeit unless the settler or 
claimant under the provisions of the enlarged homestead Acts shall 
annually cultivate and improve the lands in the form and manner 
and to the extent therein required following date of initiation of his 
claim hereunder. ] 
Act or Apri 6, 1914 


[AN ACT 


[Providing that the marriage of a homestead entryman to a homestead entry- 
woman shall not impair the right of either to a patent, after compliance with 
the law a year, to apply to existing entries. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the marriage 
of a homestead entryman to a homestead entrywoman after each shall 
have fulfilled the requirements of the homestead law for one year 
next preceding such marriage shall not impair the right of either to a 
patent, but the husband shall elect, under rules and regulations pre- 
scribed by the Secretary of the Interior, on which of the two entries 
the home shall thereafter be made, and residence thereon by the hus- 
band and wife shall constitute a compliance with the residence 
requirements upon each entry: Provided, That the provisions hereof 
shall apply to existing entries: Provided further, That in the adminis- 
tration of this Act the terms “entryman” and “entrywoman” shall 
be construed to include bona fide settlers who have complied with the 
homestead law for at least one year next preceding such marriage. J 


Act or Marc 1, 1921 


[LAN ACT For the relief of bona fide settlers who intermarry after having 
. complied with the homestead law for one year. 

[Be it enacted by the Senate and House ef Representatives o f the 
United States of America in Congress assembled, That the Act entitled 
“An Act providing that the marriage of a homestead entryman to a 
homestead entrywoman shall not impair the right of either to a 
patent, after compliance with the law a year, to apply to existing 
entries,” approved April 6, 1914 (Thirty-eighth Statutes, page 312), 
be, and the same is hereby, amended by adding thereto the following: 
“Provided further, That in the administration of this Act the terms 
‘entryman’ and ‘entrywoman’ shall be construed to include bona fide 
settlers who have complied with the homestead law for at least one | 
year next preceding such marriage.” ] 
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Act or Ocroprr 17, 1914 


[AN ACT To provide for certificate of title to homestead entry by a female 
American citizen who has intermarried with an alien. 

[Be it enacted by the Senate and House of Representatives of the . 
United States of America in Congress assembled, That any female 
citizen of the United States who has initiated a claim to a tract of 
public land under any of the laws applicable thereto, and who there- 
after has complied with all the conditions as to the acquisition of title 
to such land prescribed by the public-land laws of the United States, 
shall, notwithstanding her intermarriage with an alien, who is entitled 
to become a citizen of the United States, be entitled to a certificate or 
patent to such entry equally as though she had remained unmarried 
or had married an American citizen.] 


REVISED STATUTES 2297 


(Sec. 2297. If, at any time after the filing of the affidavit, as required 
in section twenty-two hundred and ninety, and before the expiration 
of the fiive years mentioned in section twenty-two hundred and ninety- 
one, it is proved, after due notice to the settler, to the satisfaction of . 
the register of the land office, thatthe person having filed such affidavit 
has actually changed his residence, or abandoned the land for more 
than six months at any time, then and in that event the land so entered 
shall revert to the Government. ] 


Act or Marcu 381, 1881 


[AN ACT To amend section two thousand two hundred and ninety-seven, of title 

thirty-two, of the Revised Statutes, relating to homestead settlers. : 
[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section num- 
bered twenty-two hundred and ninety-seven, of title numbered thirty- 
two, be amended by adding thereto the following proviso, namely: 
Provided, That where there may be climatic reasons the Commissioner 
of the General Land Office. may, in his discretion, allow the settler 
twelve months from the date of filing in which to commence his resi- 
dence on said land under such rules and regulations as he may 
prescribe. ] 
: Act or Ocroser 22, 1914 


[AN ACT To provide for issuing of patents for public lands claimed under 
the homestead laws by deserted wives. 


[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in any case in 
which persons have regularly initiated claims to public lands as settlers 
thereon under the provisions of the homestead laws and the wife of 
such homestead settler or entryman, while residing upon the home- 
stead claim and prior to submission of final proof of residence, culti- 
vation, and improvement as prescribed by law, has been abandoned 
and deserted by her husband for a period of more than one year, the 
deserted wife shall, upon establishing the fact of such abandonment 
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or desertion to the satisfaction of the Secretary of the Interior, be 
entitled to submit proof upon such claim and obtain patent therefor 
in her name in the form, manner, and subject to the conditions pre- 
scribed in section twenty-two hundred and ninety-one of the Revised 
Statutes of the United States and Acts supplemental thereto and © 
amendatory thereof: Provided, That in such cases the wife shall be 
required to show residence upon, cultivation, and improvement of the 
homestead by herself for such time as when, added to the time during 
which her husband prior to desertion had complied with the law, 
would aggregate the full amount of residence, improvement, and 
cultivation required by law: And provided further, That the published 
and posted notices of intention to submit final proof in such cases 
shall recite the fact that the proof is to be offered and patent sought 
by applicant as a deserted wife, and, prior to its submission, notice 
thereof shall be served upon the husband of the applicant in such a 
manner and under such rules and regulations as the Secretary of the 
Interior shall prescribe.] 


REVISED STATUTES 2292 


[Src. 2292. In case of the death of both father and mother, leaving 
an infant child or children under twenty-one years of age, the right and 
fee shall insure to the benefit of such infant child or children; and the 
executor, administrator, or guardian may, at any time within two 
years after the death of the surviving parent, and in accordance with 
the laws of the State in which such children, for the time being, have 
their domicile, sell the land for the benefit of such infants, but for no 
other purpose; and the purchaser shall acquire the absolute title by 
the purchase, and be entitled to a patent from the United States on the. 
payment of the office-fees and sum of money above specified. ] 


Act oF JuNE'8, 1880 


[AN ACT To provide for issuing patents for public lands claimed under the 
pre-emption and homestead laws in cases where the claimants have become 
insane. 


[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in all cases in 
which parties who regularly initiated claims to public lands as settlers 
thereon according to the provisions of the pre-emption or homestead 
laws, have become insane or shall hereafter become insane before the 
expiration of the time during which their residence, cultivation, or 
improvement of the land claimed by them is required by law to be con- 
. tinued in order to entitle them to make the proper proof and perfect 
their claims, it shall be lawful for the required proof and payments. 
to be made for their benefit by any person who may be legally author- 
ized to act for them during their disability, and thereupon their claims 
shall be confirmed and patented, provided it shall be shown by proof: 
satisfactory to the Commissioner of the General Land Office that the 
parties complied in good faith with the legal requirements up to the 
time of their becoming insane and the requirement in homestead entries. 
of an affidavit of allegiance by the applicant in certain cases as a pre- 
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requisite to the isuing of the patents shall be dispensed with so far as 
regards such insane parties. ] 


REVISED STATUTES 2301. © 


[Sxc. 2301. Nothing in this chapter shall be so construed as to pre- 
vent any person who has availed himself of the benefits of section 
twenty-two hundred and eighty-nine, from paying the minimum price 
for the quantity of land so entered, at any time before the expiration 
of the five years, and obtaining a patent therefor from the Government, 
as in other cases directed by law, on making proof of settlement and 
cultivation as provided by law, granting pre-emption rights. ] 


SECTION 6 OF THE ACT OF MARCH 3, 1891 
* * * * * as s 


[Sec. 6. That section twenty-three hundred and one of the Revised 
Statutes be amended so as to read as follows: 

[‘‘Src. 2301. Nothing in this chapter shall be so construed as to 
prevent any person who shall hereafter avail himself of the benefits 
of section twenty-two hundred and eighty nine from paying the 
minimum price for the quantity of land so entered at any time after 
the expiration of fourteen calendar months from the date of such 
entry, and obtaining a patent therefor, upon making proof of settle- 
ment and of residence and cultivation for such period of fourteen 
months,” and the provision of this section shall apply to lands on 
the ceded portion of the Sioux Reservation by act approved March 
second, eighteen hundred and eighty-nine, in South Dakota, but 
shall not relieve said settlers from any payments now required by 


law.] 
SECTION 2 OF THE ACT OF JUNE 3, 1896 


[Sec. 2. That all commutations of homestead entries shall be allowed 
after the expiration of fourteen months from date of settlement.] 


REVISED STATUTES 2288 


[Src. 2288. Any person who has already settled or hereafter may set- 
tle on the public lands, either by pre-emption, or by virtue of the home- 
stead law or any amendments thereto, shall have the right to transfer, 
by warranty against his own acts, any portion of his pre-emption or 
homestead for church, cemetery, or school purposes, or for the right of 
way of railroads across such pre-emption or homestead, and the trans- 
fer of such public purposes shall in no way vitiate the right to complete 
and perfect the title to their pre-emptions or homesteads. ] 


SECTION 3 OF THE ACT OF MARCH 3, 1891 


“® * * # * * * 


[Sxc. 3. That section twenty-two hundred and eighty-eight of the 
Revised Statutes be amended so as to read as follows: 

[“Src. 2288. Any bona fide settler under the pre-emption, home- 
stead, or other settlement law shall have the right to transfer, by 
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warranty against his own acts, any portion of his claim for church, 
cemetery, or school purposes, or for the right of way of railroads, 
canals, reservoirs, or ditches for irrigation or drainage across it; and 
the transfer for such public purposes shall in no way vitiate the right 
to complete and perfect the title to his claim.” ] 


Act or Marca 3, 1905 


AN ACT To amend section twenty-two hundred and eighty-eight of the Revised 
Statutes of the United States. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section twenty- 
two hundred and eighty-eight of the Revised Statutes be amended so 
as to read as follows: 

[‘‘Src. 2288. Any bona fide settler under the preemption, homestead, 
or other settlement law shall have the right to transfer, by warranty 
against his own acts, any portion of his claim for church, cemetery, or 
school purposes, or for the right of way of railroads, telegraph, tele- 
phones, canals, reservoirs, or ditches for irrigation or drainage across 
it; and. the transfer for such public purposes shall in no way vitiate 
the right to complete and perfect the title to his claim.” ] 


REVISED STATUTES 2296 


[Sxc. 2296. No lands acquired under the provisions of this chapter 
shall in any event become liable to the satisfaction of any debt con- 
tracted prior to the issuing of the patent therefor. ] 


Act or Aprit 28, 1922 | 


[Joint Resolution Making the provisions of section 2296 of the United States 
Revised Statutes applicable to all entries made under the homestead laws and 
laws supplemental and amendatory thereof. 

[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of sec- 
tion 2296 of the United States Revised Statutes have been and are 
applicable to all entries made under the homestead laws and laws 
supplemental and amendatory thereof.] 


SECTION 1 OF THE ACT OF MAY 17, 1900 
* * * * * : s * 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That all settlers 
under the homestead laws of the United States upon the agricultural 
public lands, which have already been opened to settlement, acquired 
prior to the passage of this Act by treaty or agreement from the various 
Indian tribes, who have resided or shall hereafter reside upon the tract 
entered in good faith for the period required by existing law, shall be 
entitled to a patent for the land so entered upon the payment to the 
local land officers of the usual and customary fees, and no other or fur- 
ther charge of any kind whatsoever shall be required from such settler 
to entitle him to a patent for the land covered by his entry : Provided, 
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That the right to commute any such entry and pay for said Jands in the 
option of any such settler and in the time and at the prices now fixed by 
existing laws shall remain in full force and effect: Provided, however, 
That all sums of money so released which if not released would belon 
to any Indian tribe shall be paid to such Indian tribe by the Unite 
States, and that in the event that the proceeds of the annual sales of 
the public lands shall not be sufficient to meet the payments heretofore 
provided for agricultural colleges and experimental stations by an Act 
of Congress, approved August thirtieth, eighteen hundred and ninety, 
for the more complete endowment and support of the colleges for the 
benefit of agriculture and mechanic arts, established under the provi- 
sions of an Act of Congress, approved July second, eighteen hundred 
and sixty-two, such deficiency shall be paid by the United States: And 
provided further, 'That no lands shall be herein included on which the 
United States Government had made valuable improvements, or lands 
that have been sold at public auction by said Government. ] 


ACT OF JANUARY 26, 1901 
[AN ACT 


[To allow the commutation of homestead entries in certain cases. 


[Be 2 enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of section twenty-three hundred and one of the Revised Statutes of the 
United States, as amended, allowing homestead settlers to commute 
their homestead entries be, and the same hereby are, extended to all 
homestead settlers affected by or entitled to the benefits of the pro- 
visions of the Act entitled “An Act providing for free homesteads on 
the public lands for actual and bona fide settlers, and reserving the 
public lands for that purpose,” approved the seventeenth day of May, 
anno Domini nineteen hundred: Provided, however, That in commut- 
ing such entries the entryman shall pay the price provided in the law 
under which original entry was made. J 


ACT OF SEPTEMBER 5, 1914 
CAN ACT 
[Providing for second homestead and desert-land entries. 


[Be it enacted by the Senate and House of Representatives of the | 
United States of America in Congress assembled, That any person 
otherwise duly qualified to make entry or entries of public lands under 
the homestead or desert-land laws, who has heretofore made or may 
hereafter make entry under said laws, and who, through no fault of 
his own, may have lost, forfeited, or abandoned the same, or who may 
hereafter lose, forfeit, or abandon same, shall be entitled to the benefits 
of the homestead or desert-land laws as though such former entry or 
entries had never been made: Provided, That such applicant shall 
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show to the satisfaction of the Secretary of the Interior that the prior 
entry or entries were made in good faith, were lost, forfeited, or 
abandoned because of matters beyond his control, and that he has not 
speculated in his right nor committed a fraud or attempted fraud in 
connection with such prior entry or entries.] ; 


REVISED STATUTES 2300 = 


[Serc. 2300. No person who has served, or may hereafter serve, for 
a period not less than fourteen days in the Army or Navy of the United 
States, either regular or volunteer, under the laws thereof, during the 
existence of an actual war, domestic or foreign, shall be deprived of 
the benefits of this chapter on account of not having attained the age 
of twenty-one years.] 


SECTION 8 OF THE ACT OF AUGUST 831, 1918 


[Sxrc. 8. That any person, under the age of twenty-one, who has 
served or shall hereafter serve in the Army of the United States during 
the present emergency, shall he entitled to the same rights under the 
homestead and other land and mineral entry laws, general or special, 
as those over twenty-one years of age now possess under said laws: 
Provided, That any requirements as to establishment of residence 
within a limited time shall be suspended as to entry by such person un- 
til six months after his discharge from military service: Provided fur- 
ther, That applications for entry may be verified before any officer in 
the United States, or any foreign country, authorized to administer 
oaths by the laws of the State or Territory in which the land may be 
situated.] 

JoInT RESOLUTION OF SEPTEMBER 13, 1918 


[Joint Resolution Amending section eight of the amendment to the Act 
entitled “An Act to authorize the President to increase temporarily the Military 
Establishment of the United States,” approved May eighteenth, nineteen hundred 
and seventeen. 

[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That no relinquishment of 
any public land entry made under and by authority of section eight 
of the Act of Sixty-fifth Congress, second session, entitled “An Act 
amending the Act entitled ‘An Act to authorize the President to in- 
crease temporarily the Military Establishment of the United States,’ ” 
approved May eighteenth, nineteen hundred and seventeen, shall be 
valid or effective for any purpose unless executed after the entryman 
shall have actually resided upon and cultivated the land, in the case of 
a homestead entry, for at least six months, and in the case of an entry 
made under other than the homestead laws, after the entrvman shall 
have complied ‘with the provisions of the applicable law for at least 
one year. 

[Any person, firm, or corporation soliciting or dealing with the relin- 
quishment of such claim or entry prior to the completion of compli- 
ance with the applicable law and with this resolution, and who or which 
solicits, demands, or receives or accepts any fee or compensation for 
locating, filing, or securing the claims or entries for persons entitled to 
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the benefits of said section shall, upon conviction, be fined not to exceed 
$1,0%0 or imprisoned for not exceeding two years, or both.] 


REVISED STATUTES 2302 


[Src. 2302. No distinction shall be made in the construction or exe- 
cution of this chapter, on account of race or colee; nor shall any min- 
eral lands be liable to entry and settlement under its provisions. ] 


Act or Juty 26, 1892 


[An act to amend Section two of an act approved May fourteenth, eighteen 
hundred and eighty, being ‘‘An act for the relief of settlers on public lands.” 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section two of 
an act approved May fourteenth, eighteen hundred and eighty, en- 
titled “An act for the relief of settlers on public lands,” be, and the 
same is hereby, amended so as to read as follows: 

([‘‘Src. 2. In all cases where any person has contested, paid the land- 
office fees, and procured the cancellation of any pre-emption, home- 
stead, or timber-culture entry, he shall be notified by the register of 
the land office of the district in which such land is situated of such can- 
cellation, and shall be allowed thirty days from date of such notice to 
enter said lands: Provided, That said register shall be entitled to a fee 
of one dollar for the giving of such notice, to be paid by the contestant 
and not to be reported: Provided further, That should any such per- 
son who has initiated a contest die before the final termination of the 
same said contest shall not abate by reason thereof, but his heirs who 
are citizens of the United States, may continue the prosecution under 
such rules and regulations as the Secretary of the Interior may pre- 
scribe, and said heirs shall be entitled to the same rights under this 
act that contestant would have been if his death had not occurred.] 


Act or Frsruary 14, 1920 
[JOINT RESOLUTION 


[Giving to discharged soldiers, sailors, and marines a preferred right of 
homestead entry. 


[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That hereafter, for the 
period of two years following the passage of this Act, on the opening 
of public or Indian lands to entry, or the restoration to entry of public 
lands theretofore withdrawn from entry, such opening or restoration 
shall, in the order therefor, provide for a period of not less than sixty 
days before the general opening of such lands to disposal in which 
officers, soldiers, sailors, or marines who have served in the Army or 
Navy of the United States in the war with Germany and been hon- 
orably separated or discharged therefrom or placed in the Regular 
Army or Naval Reserve shall have a preferred right of entry under the 
homestead or desert land laws, if qualified thereunder, except as against 
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prior existing valid settlement rights and as against preference rights 
conferred by existing laws or equitable claims subject to allowance and 
confirmation: Provided, That the rights and benefits conferred by 
this Act shall not extend to any person who, having been drafted for 
service under the provisions of the Selective Service Act, shall have 
refused to render such service or to wear the uniform of such service 
of the United States. 

[Src. 2. That the Secretary of the Interior is hereby authorized to 
make any and all regulations necessary to carry into full force and 
effect the provision hereof.] . 


Act or January 21, 1922 


[Joint Resolution To amend a joint resolution entitled “Joint resolution giving 
to discharge soldiers, sailors, and marines a preferred right of homestead entry,” 
approved. February 14, 1920. 


[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That a joint resolution 
entitled “Joint resolution giving to discharged soldiers, sailors, and 
marines a preferred right of homestead entry,” approved Febru- 
ary 14, 1920, be, and the same is hereby, amended to read as follows: 

[That hereafter, for the period of ten years following the passage 
of this Act, on the opening of public or Indian lands to entry, or 
the restoration to entry of public lands theretofore withdrawn from 
entry, such opening or restoration shall, in the order therefor, provide 
for a period of not less than ninety days before the general opening 
of such lands to disposal in which officers, soldiers, sailors, or marines 
who have served in the Army or Navy of the United States in the 
war with Germany and been honorably separated or discharged 
therefrom or placed in the Regular Army or Naval Reserve shall 
have a preferred right of entry under the homestead or desert land 
laws, if qualified thereunder, except as against prior existing valid 
settlement rights and as against preference mghts conferred by 
existing laws or equitable claims subject to allowance and confirma- 
tion: Provided, That the rights and benefits conferred by this Act 
shall not extend to any person who, having been drafted for service 
under the provisions of the Selective Service Act, shall have refused 
to render such service or to wear the uniform of such service of the 
United States.” 

[Sxc. 2. That the Secretary of the Interior is hereby authorized 
to make any and all regulations necessary to carry into full force and 
effect the provisions hereof.] 


Jornt REsouuTIon oF DEcEMBER 28, 1922 


[Joint Resolution Extending the provisions of the Act of February 25, 1919, 
allowing credit for military service during the war with Germany in homestead 
entries, and of Public Resolution Numbered 29, approved February 14, 1920, 
allowing a preferred right of entry for at least sixty days after the date of open- 
ing in connection with lands opened or restored to entry, to citizens of the United 
States who served with the allied armies during the World War. 


[Resolved by the Senate and House of Representatives of the United 
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States of America in Congress assembled, That the provisions of the 
Act of Congress of February 25, 1919, allowing credit for military 
service during the war with Germany in homestead entries, and of 
Public Resolution Numbered 29, approved February 14, 1920, allowing 
a preferred right of entry for at least sixty days after the date of 
opening in connection with lands opened or restored to entry, be, and 
the same are hereby, extended to apply to those citizens of the United 
States who served with the allied armies during the World War, and 
who were honorably discharged, upon their resumption of citizenship 
in the United States, provided the service with the allied armies shall 
be similar to the service with the Army of the United States for which 
recognition is granted in the Act and resolution herein referred to.J 


JomnT REsoLuTIoN or JUNE 12, 1930 


[Joint Resolution To amend a joint resolution entitled “Joint resolution giving 
to discharged soldiers, sailors, and marines a preferred right of homestead entry,” 
approved February 14, 1920, as amended January 21, 1922, and as extended 
December 28, 1922. 

[fesolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 'That a joint resolution 
entitled “Joint resolution giving to discharged soldiers, sailors, and 
marines a preferred right of homestead entry,” approved February 14, 
1920, as amended by a joint resolution approved J anuary 21, 1922, and 
as extended by joint resolution approved December 28, 1922, be, and 
the same is hereby, amended to read as follows: 

[That hereafter, for the period of ten years following February 14, 
1930, on the opening of public or Indian lands to entry, or the restora- 
tion to entry of public lands therefore withdrawn from entry, such 
opening or restoration shall, in the order therefor, provide for a 
period of not less than ninety days before the general opening of such 
lands to disposal in which officers, soldiers, sailors, or marines who 
have served in the Army or Navy of the United States in any war, 
military occupation, or military expedition and been honorably sepa- 
rated or discharged therefrom or placed in the Regular Army or Naval 
Reserve shall haye a preferred right of entry under the homestead 
or desert land and laws, if qualified thereunder, except as against prior 
existing valid settlement rights and as against preference rights con- 
ferred by existing laws or equitable claims subject to allowance and 
confirmation: Provided, That for the purposes of this resolution, the 
war with Spain shall be considered to include the period from April 21, 
1898, to July 4, 1902: Provided further, That the same preference 
rights are hereby extended to apply to those citizens of the United 
States who served with the allied armies during the World War and 
who were honorably discharged, upon their resumption of citizenship 
in the United States, provided the service with the allied armies shall 
be similar to the services with the Army of the United States for 
which recognition is granted in this joint resolution : Provided further, 
That the rights and benefits conferred by this joint resolution shall not 
extend to any person who, having been drafted for service under the 
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provisions of the Selective Service Act, shall have refused to render 
such service or to wear the uniform of such service of the United 
States.” 

[Src. 2. That the Secretary of the Interior is hereby authorized to 
make any and all regulations necessary to.carry into full force and 
effect the provisions hereof.] 


Act oF Fresruary 25, 1925 
[AN ACT 
[To restore homestead rights in certain cases. 


[Be it enacted by the Senate and House of Representatwes of the 
United States of America in Congress assembled, That from and after 
the passage of this Act any person who has heretofore entered, under 
the homestead laws, and paid a price equivalent to or greater than 
$2.50 per acre, lands embraced in a ceded Indian reservation, shall, 
upon proof of such fact, if otherwise qualified, be entitled to the 
benefits of the homestead law as though such former entry had not 
been made: Provided, That the provisions of this Act shall not apply 
to any person who has failed to pay the full price for his former entry, 
or whose former entry was canceled for fraud.] 


Act oF June 21, 1934 
[AN ACT 
[To restore homestead rights in certain cases. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That hereafter any 
person who has heretofore made entry under the homestead laws on 
any lands embraced within any reservation ceded to the United 
States by the Indian tribes, and has paid for his land the sum of at 
least. $1.25 per acre, shall, upon proof of such facts, if otherwise 
qualified, be entitled to the benefit of the homestead law as though 
such former entry had not been made; but the provisions of this Act 
shall not apply to any person who has failed to pay the full price for 
his former entry or whose former entry was canceled for fraud: Pro- 
vided, That, in making any new homestead entry as authorized by this 
Act or the prior similar Acts of February 20, 1917 (39 Stat. 926), and 
February 25, 1925 (43 Stat. 981), such entry shall not include any land 
to which the Indian title shall not have been fully extinguished.] 


SECTION 2 OF THE ACT OF MAY 22, 1902 


[Sec. 2. That any person who, prior to the passage of an Act entitled 
“An Act providing for free homesteads on the public lands for actual 
and bona fide settlers, and reserving the public lands for that iad ee 
approved May seventeenth, nineteen hundred, having made a home- 
stead entry and perfected the same and acquired title to the land by 
final entry by having paid the price provided in the law opening the 
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land to settlement, and who would have been entitled to the provisions 
of the Act before cited had final entry not been made prior to the 
passage of said Act, may make another homestead entry of not exceed- 
ing one hundred and sixty acres of any of the public lands in any 
State or Territory subject to homestead entry: Provided, That any 
person desiring to make another entry under this Act will be required 
to make affidavit, to be transmitted with the other filing papers now 
required by law, giving the description of the tract formerly entered, 
date and number of entry, and name of the land office where made, or 
other sufficient data to admit of readily identifying it on the official 
records: And provided further, That said person has all the other 
proper qualifications of a homestead entryman: And provided also, 
That commutation under section twenty-three hundred and one of the 
Revised Statutes, or any amendment thereto, or any similar statute, 
shall not be permitted of an entry made under this Act, excepting 
where the final proof, submitted on the former entry hereinbefore 
described, shows a residence upon the land covered thereby for the 
full period of five years, or such term of residence thereon as added 
to any properly credited military or naval service shall equal such 
period of five years.] 


SECTION 2 AND 3 OF THE ACT OF JUNE 5, 1900 


Sec. 2 That any person who has heretofore made entry under the 
homestead laws and commuted same under provisions of section 
twenty-three hundred and one of the Revised Statutes of the United 
States and the amendments thereto shall be entitled to the benefits of 
the homestead laws, as though such former entry had not been made, 
except that commutation under the provisions of section twenty-three 
hundred and one of the Revised Statutes shall not be allowed of an 
entry made under this section of this Act. 

FSxc. 8. That any person who prior to the passage of this Act, has 
made entry under the homestead laws, but from any cause has lost or 
forfeited the same shall be entitled to the benefits of the homestead 
laws as though such former entry had not been made: Provided, That 
person who purchased land under and in accordance with the terms 
of an Act entitled “An Act to provide for the sale of lands patented 
to certain members of the Flathead band of Indians in the Territory 
of Montana, and for other purposes,” approved March second, 
eighteen hundred and eighty-nine, shall not be held to have impaired 
or exhausted their homestead rights by or on account of any such 
purchase. ] sod 5 

Secrion 15 or tue Acr or Marcu 3, 1875 


bs * * * * 1% %* 


CuartTer 131 


* % * * * * * 
[Sxrc. 15. That any Indian born in the United States, who is the 
head of a family, or who has arrived at the age of twenty-one years, 
and who has abandoned, or may hereafter abandon, his tribal rela- 
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tions, shall, on making satisfactory proof of such abandonment, under 
rules to be prescribed by the Secretary of the Interior, be entitled to 
the benefits of the act entitled “An act to secure homesteads to actual 
settlers on the public domain,” approved May twentieth, eighteen 
hundred and sixty-two, and the acts amendatory thereof, except that 
the provisions of the eighth section of the said act shall not be held 
to apply to entries made under this act: Provided, however, That the 
title to lands acquired by any Indian by virtue hereof shall not be 
subject to alienation or incumbrance, either by voluntary conveyance 
or the judgment, decree, or order of any court, and shall be and re- 
main inalienable for a period of five years from the date of the patent 
issued therefor: Provided, That any such Indian shall be entitled to 
his distributive share of all annuities, tribal funds, lands, and other 
property, the same as though he had maintained his tribal relations; 
and any transfer, alienation, or incumbrance of any interest he may 
hold or claim by reason of his former tribal relations shall be void.] 


SECTION 1 OF THE ACT OF JULY 4, 1884 


Secrion 1 
* ~* * * * * * 

[That such Indians as may now be located on public lands, or as 
may, under the direction of the Secretary of the Interior, or otherwise, 
hereafter, so locate may avail themselves of the provisions of the 
homestead laws as fully and to the same extent as may now be done 
by citizens of the United States; and to aid such Indians in making 
selections of homesteads and the necessary proofs at the proper land 
offices, one thousand dollars, or so much thereof as may be necessary, 
is hereby appropriated; but no fees or commissions shall be charged 
on account of said entries or proofs. All patents therefor shall be of 
the legal effect, and declare that the United States does and will hold 
the land thus entered for the period of twenty-five years, in trust for 
the sole use and benefit of the Indian by whom such entry shall have 
been made, or, in case of his decease, of his widow and heirs according 
to the laws of the State or Territory where such land is located. and 
that at the expiration of said period the United States will convey the 
same by patent to said Indian, or his widow and heirs as aforesaid, in 
fee, discharged of said trust and free of all charge of incumbrance | 
whatsoever. } 


€ * * % * x % 
SECTION 1 OF THE ACT OF MARCH 1, 1933 


AN ACT To permanently set aside certain lands in Utah as an addition to the 
Navajo Indian Reservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That all vacant, un- 
reserved, and undisposed of public lands within the areas in the south- 
ern part of the State of Utah, bounded as follows: Beginning at a 
point where the San Juan River intersects the one hundred and tenth 
degree of west longitude; thence down said river to its confluence with 
the Colorado River; thence down the Colorado River to a point where 
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said river crosses the boundary line between Utah and Arizona; thence 
east along said boundary line to the one hundred and tenth degree of 
west longitude; thence north to the place of beginning; also beginning 
at a point where the west rim of Montezuma Creek or wash intersects 
the north boundary line of the Navajo Indian Reservation in Utah; 
thence northerly along the western rim of said creek or wash to a 
point where it intersects the section line running east and west. between 
sections 23 and 26, township 39 south, range 24 east, Salt Lake base and 
meridian in Utah; thence eastward along said section line to the 
northeast section corner of section 26, township 39 south, range 25 
east; thence south one mile along the section line between sections 25 
and 26 to the southeast section corner of section 26, township 39 south, 
range 25 east; thence eastward along the section line between 
sections 25 and 36, township 39 south, range 25 east, extending through 
township 39 south, range 26 east, to its intersection with the 
boundary line between Utah and Colorado; thence south along said 
boundary line to its intersection with the north boundary line of the 
Navajo Indian Reservation; thence in a westerly direction along the 
north boundary line of said reservation to the point of beginning be, 
and the same are hereby, permanently withdrawn from all forms 
of entry or disposal for the benefit of the Navajo and such other 
Indians as the Secretary of the Interior may see fit to settle thereon: 
[Provided, That no further allotments of lands to Indians on the 
public domain shall be made in San Juan County, Utah, nor shall 
further Indian homesteads be made in said county under the Act 
of July 4, 1884 (23 Stat. 96; U.S.C., title 43, sec. 190).J Should oil 
or gas be produced in paying quantities within the lands hereby added 
to the Navajo Reservation, 3714 per centum of the net royalities 
accruing therefrom derived from tribal leases shall be paid to the 
State of Utah: Provided, That said 3714 per centum of said royalties 
shall be expended by the State of Utah in the tuition of Indian chil- 
dren in white schools and/or in the building or maintenance of roads 
across the lands described in section 1 hereof, or for the benefit of the 
Indians residing therein. 


REVISED STATUTES 2310 


[Sec. 2310. Each of the chiefs, warriors, and-heads of families of the 
Stockbridge Munsee tribes of Indians, residing in the county of Sha- 
wana, State of Wisconsin, may, under the direction of the Secretary 
of the Interior, enter a homestead and become entitled to all the 
benefits of this chapter, free from any fee or charge; and any part of 
their present reservation, which is abandoned for that purpose, may be 
sold, under the direction of the Secretary of the Interior, and the 
proceeds applied for the benefit of such Indians as may settle on home- 
steads, to aid them in improving the same.J 


REVISED STATUTES 2311 


[Src. 2311. The homestead secured, by virtue of the preceding 
section, shall not be subject to any tax, levy, or sale; nor shall it be 
sold, conveyed, mortgaged, or in any manner incumbered, except upon 
the decree of the district court of the United States, as provided in 
the following section.] 
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Act or June 138, 1902 


[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of the homestead laws be, and are hereby, extended over and shall 
apply to the lands included within the limits of the former Ute Indian 
Reservation in Colorado not included in any forest reservation, in 
addition to the provisions of existing laws relating to cash entries 
thereon: Provided, That no selection or entry of lands in lieu of land 
included within a forest reservation or of soldiers’ or sailors’ addi- 
tional homesteads shall be allowed within said limits. 

[Sxc. 2. That all sums of money that may be lost to the Ute Indian 
fund by reason of the passage of this Act shall be paid into the fund 
by the United States, and all moneys received by reason of the com- 
ee ie of any homestead entry shall be credited to said Ute Indian 

und. . 

[Src. 3. That no lands shall be included in any location or settle- 
ment under the provisions of this Act on which the United States 
Government has valuable improvements.] 


Act or Marcu 3, 1879 
[AN ACT 


[To grant additional rights to homestead settlers on public lands within railroad 


limits. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and after 
the passage of this act, the even sections within the limits of any grant 
of public lands to any railroad company, or to any military road com- 
pany, or to any State in aid of any railroad or military road, shall be 
open to settlers under the homestead laws to the extent of one hundred 
and sixty acres to each settler, and any person who has, under existing 
laws, taken a homestead on any even section within the limits of any 
railroad or military road land-grant, and who, by existing laws shall 
have been restricted to eighty acres, may enter under the homestead 
laws an additional eighty acres adjoining the land embraced in his 
original entry, if such additional land be subject to entry; or if such 
person so elect, he may surrender his entry to the United States for 
cancellation, and thereupon be entitled to enter lands under the home- 
stead laws the same as if the surrendered entry had not been made. 
And any person so making additional entry of eighty acres, or new 
entry after the surrender and cancellation of his original entry, shall 
be permitted so to do without payment of fees and commissions; and 
the residence and cultivation of such person upon and of the land 
embraced in his original entry shall be considered residence and cul- 
tivation for the same length of time upon and of the land embraced in 
his additional or new entry, and shall be deducted from the five years’ 
residence and cultivation required by law: Provided, That in no case 
shall patent issue upon an additional or new homestead entry under 
this act until the person has actually, and in conformity with the 
homestead laws, occupied, resided upon, and cultivated the land em- 
braced therein at least one year.] 
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[AN ACT 


[To grant additional rights to homestead settlers on public lands within railroad 
limits in the States of Missouri and Arkansas. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and after 
the passage of this act the odd sections within the limits of any grant 
of public lands to any railroad company in the States of Missouri and 
Arkansas, or to such States respectively, in aid of any railroad where 
the even sections have been granted to and received by any railroad 
company or by such states respectively in aid of any railroad shall be 
open to settlers under the homestead laws to the extent of one hundred 
and sixty acres to each settler; and any person who has under existing 
laws taken a homestead on any section within the limits of any rail- 
road grant in said States, and who by existing laws shall have been 
restricted to eighty acres, may enter under the homestead laws an 
additional eighty acres adjoining the land embraced in his original 
entry, if such additional land be subject to entry; or if such person so 
elect, he may surrender his entry to the United States for cancellation, 
and thereupon be entitled to enter lands under the homestead laws the 
same as if the surrendered entry had not been made. And any person 
so making additional entry of eighty acres, or new entry after the can- 

‘cellation of his original entry, shall be permitted to do so without pay- 
ment of fees or commissions; and the residence of such person upon 
and cultivation of the land embraced in his original entry shall be 
considered residence and cultivation for the same length of time upon 
and of the land embraced in his additional or new entry, and shall be 
deducted from the five year’s residence and cultivation required by 
law: Provided, That in no case shall patent issue upon an additional 
or new homestead entry under this act until the person has actually, 
and in conformity with the homestead laws, occupied, resided upon, 
and cultivated the land embraced therein at least one year.] 


Act or May 6, 1886 


[AN ACT 
[To protect homestead settlers within railway limits and for other purposes. 


[Be tt enacted by the Senate and House of Representatives of the 
Umited States of America in Congress assembled, That all homestead 
settlers on public lands within the railway limits restricted to less 
than one hundred and sixty acres of land, who have heretofore made 
or may hereafter make the additional entry allowed either by the act 
approved March third, eighteen hundred and seventy-nine, or the act 
approved July first, eighteen hundred and seventy-nine, after havin 
made final proof of settlement and cultivation under the origina 
entry, shall be entitled to have the lands covered by the additional 


entry patented without any further cost or proof of settlement and 
cultivation.] 
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Act or Avcust 21, 1916 
[AN ACT 


[To open abandoned military reservations in the State of Nevada to homestead 
entry and desert-land entry, and to amend an Act entitled “An Act to open 
abandoned military reservations in the State of Nevada to homestead entry,” 
approved October first, eighteen hundred and ninety. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all the agri- 
cultural lands embraced within the military reservations in the State 
of Nevada which have been placed under the control of the Secretary 
of the Interior for disposition be disposed of under the homestead 
and desert-land laws, and not otherwise: Provided, That this Act is © 
intended to make applicable to the desert-land laws only such lands 
as were included under the Act of March third, eighteen hundred 
and seventy-seven, providing for the disposition of public lands under 
_ the desert-land laws.] 


Act or June 3, 1924 
(CAN ACT 


[To authorize acquisition of unreserved public lands in the Columbia or Moses 
Reservation, State of Washington, under Acts of March 28, 1912, and March 3, 
1877, and for other purposes. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and after 
the passage of this Act all unreserved public lands within the former 
Columbia or Moses Reserve in the State of Washington, made subject 
to acquisition under the homestead laws by the Act of Congress ap- 
proved July 4, 1884 (Twenty-third Statutes, page 76), be, and they 
are hereby, made subject to acquisition under the Isolated Tract (Act 
of March 28, 1912), Desert Land (Act of March 3, 1877), and other 
Acts applicable generally to the public domain.] 


REVISED STATUTES 2298 


[Src. 2298. No person shall be permitted to acquire title to more 
than one quarter-section under the provisions of this chapter.] 


* * * * * * * 
SECTION 1 OF THE ACT OF AUGUST 30, 1890 
Section 1 
* * * * * * * 


[No person who shall after the passage of this act, enter upon any 
of the public lands with a view to occupation, entry or settlement 
under any of the land laws shall be permitted to acquire title to 
more than three hundred and twenty acres in the aggregate, under 
all of said laws, but this limitation shall not operate to curtail the 
right of any person who has heretofore made entry or settlement on 
the public lands, or whose occupation, entry or settlement, is validated 
by this act.] * * * | 


* * * * * * * 
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SECTION 17 OF THE ACT OF MARCH 3, 1891 
% * * * * * * 


Src. 17. That reservoir sites located or selected and to be located 
and selected under the provisions of “An act making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June thirtieth, eighteen hundred and eighty-nine, and for other - 
purposes,” and amendments thereto, shall be restricted to and shall 
contain only so much land as is actually necessary for the construc- 
tion and maintenance of reservoirs; excluding so far as practicable 
lands occupied by actual settlers at the date of the location of said 
reservoirs [and that the provision of “An Act making appropriations 
for sundry civil expenses of the Government for the fiscal year end- 
ing June thirtieth, eighteen hundred and ninety-one, and for other 
purposes,” which reads as follows, viz: “No person who shall after 
the passage of this act enter upon any of the public lands with a 
view to occupation, entry, or settlement under any of the land laws 
shall be permitted to acquire title to more than three hundred and 
twenty acres in the aggregate under all said laws,” shall be con- 
strued to include in the maximum amount of lands the title to which 
is permitted to be acquired by one person only agricultural lands and 
not to include lands entered or sought to be entered under mineral 


land laws.] 
SECTION 1 OF THE ACT OF APRIL 28, 1904 


[An Act Providing for second and additional homestead entries, and for other 
purposes. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any person who 
has heretofore made entry under the homestead laws, but who shall 
show to the satisfaction of the Commissioner of the General Land 
Office that he was unable to perfect the entry on account of some 
unavoidable complication of his personal or business affairs, or on 
account of an honest mistake as to the character of the land; that he 
made a bona-fide effort to comply with the homestead law and that he 
did not relinquish his entry or abandon his claim for a consideration, 
shall be entitled to the benefit of the homestead laws as though such 
former entry had not been made.] 


SECTIONS 2 AND 3 OF THE ACT OF APRIL 28, 1904 


[Src. 2. That any homestead settler who has heretofore entered, or 
may hereafter enter, less than one-quarter section of land may enter 
other and additional land lying contiguous to the original entry which 
shall not, with the land first entered and occupied, exceed in the aggre- 
gate one hundred and sixty acres, without proof of residence upon and 
cultivation of the additional entry ; and if final proof of settlement and 
cultivation has been made for the original entry when the additional 
entry is made, then the patent shall issue without further proof: Pro- 
- vided, That this section shall not apply to or for the benefit of any 
person who does not own and occupy the lands covered by the original 
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entry: And provided, That if the original entry should fail for any 
reason prior to patent, or should appear to be illegal or fraudulent, the 
additional entry shall not be permitted, or, if having been initiated, 
shall be canceled. 

[Sec. 3. That commutation under the provisions of section twenty- 
three hundred and one of the Revised Statutes shall not be allowed of 
an entry made under this Act.] 


Acr or Avcust 3, 1950 


To amend section 2 of the Act of April 28, 1904 (33 Stat. 527; 48 U.S.C., sec. 
213), relating to additional homestead entries. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2 of an 
Act entitled “An Act providing for second and additional homestead 
entries, and for other purposes”, approved April 28, 1904 (33 Stat. 
527; 43 U.S.C., sec. 213), is amended to read as follows: 

[‘‘Sec. 2. Any homestead settler who has heretofore entered, or may 
hereafter enter, less than one-quarter section of land, may enter other 
and additional land lying contiguous to the original entry which shall 
not, with the land first entered and occupied, exceed in the aggregate 
one hundred and sixty acres. 

[Before a patent may issue on the additional entry, the entryman — 
must show that he has cultivated an amount equal to one-eighth of the 
area of the additional entry for at least one year after the additional 
entry and until the submission of final proof thereon. The cultivation 
required with respect to the additional entry may be performed on 
the original entry, the additional entry or on both, but where it is per- 
formed on the original entry, it must be in addition to that required 
and relied upon in making final proof on the original entry. No proof 
of residence shall be required with respect to the additional entry. 

[The additional entry may be made before or after final proof has 
been made on the original entry. Final proof for the additional entry 
may be submitted only at the time of final proof for the original entry, 
or subsequent thereto, but must be submitted within five years after 
the additional entry is made. 

- [This section shall not apply to or for the benefit of any person who 
does not own and occupy the lands covered by the original entry. If 
the original entry should fail for any reason prior to patent, or should 
appear to be illegal or fraudulent, the additional entry shall not be 
permitted, or, if having been initiated, shall be canceled.”’J 


SECTION 6 OF THE ACT OF MARCH 2, 1889 
* * * * * * * 


[Sec. 6. That every person entitled, under the provisions of the © 
homestead laws, to enter a homestead, who has heretofore complied 
with or who shall hereafter comply with the conditions of said laws, 
and who shall have made his final proof thereunder for a quantity 
_of land less than one hundred and sixty acres and received the re- 
ceiver’s final receipt therefor, shall be entitled under said laws to enter 
as a personal right, and not assignable, by legal subdivisions of the 
public lands of the United States subject to homestead entry, so much 
additional land as added to the quantity previously so entered by 
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him shall not exceed one hundred and sixty acres: Provided, That in 
no case shall patent issue for the land covered by such additional entry 
until the person making such additional entry shall have actually 
and in conformity with the homestead laws resided upon and cultivated 
the lands so additionally entered and otherwise fully complied with 
such laws: Provided, also, That this section shall not be construed as 
affecting any rights as to location of soldiers certificates heretofore 
issued under section two thousand three hundred and six of the 
Revised Statutes.] 


x * * * * * ve 
Act or Frsruary 20, 1917 
{An Act 


[To allow additional entries under the enlarged homestead Act. 


[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any person 
otherwise qualified who. has obtained title under the homestead laws 
to less than one quarter section of land may make entry and obtain title 
under the provisions of the Act entitled “An Act to provide for en- 
larged homesteads,” approved February nineteenth, nineteen hundred 
and nine, and an Act of June seventeenth, nineteen hundred and ten, 
entitled “An Act to provide for an enlarged homestead,” for. such an 
area of public land as will, when one-half of such area is added to the 
area of the lands to which he has already obtained title, not exceed 
one quarter section: Provided, That this Act shall not be construed 
to apply to soldiers’ additional homestead entries made under section 
twenty-three hundred and six, United States Revise Statutes, or Acts 
amendatory thereof or supplemental thereto.] 


SECTION 1 OF THE ACT OF MARCH 4, 1921 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That all pending 
homestead entries made in good faith prior to January 1, 1916, under 
the provisions of the enlarged homestead laws, and all rights to enter 
land under said laws, based on settlement made thereon in good faith 
before said date, and while the land was unsurveyed, by persons who, 
before making such enlarged homestead entry, had acquired title to 
land under the homestead laws, and therefore were not qualified to 
make an enlarged homestead entry, or such settlement, be, and the 
same are hereby, validated, if in all other respects regular, in all cases 
where the original homestead entry was for less than one hundred 
and sixty acres of land: Provided, That no settlement claim shall be 
validated hereby where adverse claim for the land has been initiated 
before the passage of this Act.] 


Act or Frprvuary 19, 1909 


[LAN ACT 
[To provide for an enlarged homestead. 
[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any person who 
is a qualified entryman under the homestead laws of the United States 
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may enter, by legal subdivisions, under the provisions of this Act, in 
the States of Colorado, Montana, Nevada, Oregon, Utah, Washing- 
ton, and Wyoming, and the Territories of Arizona and New Mexico, 
three hundred and twenty acres, or less, of nonmineral, nonirrigable 
unreserved and unappropriated surveyed public lands which do not 
contain merchantable timber, located in a reasonably compact body, 
and not over one and one-half miles in extreme length: Provided, 
That no lands shall be subject to entry under the provision of this Act 
until such lands shall have been designated by the Secretary of the 
Interior as not being, in his opinion, susceptible of successful irrigation 
at a reasonable cost from any known source of water supply. 

[Sec. 2. That any person applying to enter land under the provisions 
of this Act shall make and subscribe before the proper officer an afli- 
davit as required by section twenty-two hundred and ninety of the 
Revised Statutes, and in addition thereto shall make affidavit that the 
land sought to be entered is of the character described in section one 
of this Act, and shall pay the fees now required to be paid under the 
homestead laws. . 

[Sec. 3. That any homestead entryman of lands of the character 
herein described, upon which final proof has not been made, shall 
have the right to enter public lands, subject to the provisions of this 
Act, contiguous to his former entry which shall not, together with 
the original entry, exceed three hundred and twenty acres, and resi- 
dence upon and cultivation of the original entry shall be deemed as 
residence upon and cultivation of the additional entry. 

[Sec. 4. That at the time of making final proofs as provided in sec- 
tion twenty-two hundred and ninety-one of the Revised Statutes the 
entryman under this Act shall, in addition to the proofs and affidavits 
eqined under the said section, prove by two credible witnesses that 
at least one-eighth of the area embraced in his entry was continuously 
cultivated to agricultural crops other than native grasses beginning 
with the second year of the entry, and that at least one-fourth of the 
area embraced in the entry was so continuously cultivated beginning 
with the third year of the entry. 

[Sec. 5. That nothing herein contained shall be held to affect the 
right of a qualified entryman to make homestead entry in the States 
named in section one of this Act under the provisions of section twenty- 
two hundred and eighty-nine of the Revised Statutes, but no person 
who has made entry under this Act shall be entitled to make home- 
stead entry under the provisions of said section, and no entry made 
under this Act shall be commuted. 

[Sec. 6. That whenever the Secretary of the Interior shall find that 
any tracts of land, in the State of Utah, subject to entry under this 
Act, do not have upon them such a sufficient supply of water suitable 
for domestic purposes as would make continuous. residence upon the 
lands possible, he may, in his discretion, designate such tracts of land, 
not to exceed in the aggregate two million acres, and thereafter they 
shall be subject to entry under this Act without the necessity of resi- 
dence: Provided, That in such event the entryman, on any such entry 
shall in good faith cultivate not less than one-eighth of the entire area 
of the entry during the second year, one-fourth during the third year, 
and one-half during the fourth and fifth years after the date of such 
entry, and that after entry and until final proof the entryman shall 
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reside within such distance of said land as will enable him successfully 
to farm the same as required by this section.] 


Act or June 13, 1912 


[An Act To amend section one of an Act entitled “An Act to provide for an 
enlarged homestead,” approved February nineteenth, nineteen hundred and 
nine. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section one of 
the Act entitled “An Act to provide for an enlarged homestead,” 
approved February nineteenth, nineteen hundred and nine, be, and is 
hereby, amended so as to read as follows: 

[“Secrion 1. That any person who is a qualified entryman under the 
homestead laws of the United States may enter, by legal subdivisions, 
under the provisions of this Act, in the States of Arizona, California, 
Colorado, Montana, Nevada, New Mexico, North Dakota, Oregon, 
Utah, Washington, and Wyoming three hundred and twenty acres or 
less of nonmineral, nonirrigable, unreserved, and unappropriated sur- 
veyed public lands which do not contain merchantable timber located 
in a reasonably compact body, and not over one and one-half miles in 
extreme length: Provided, That no lands shall be subject to entry 
under the provisions of this Act until such lands shall have been 
designated by the Secretary of the Interior as not being, in his opinion, 
susceptible of successful irrigation at a reasonable cost from any 
known source of water supply.] 


Act or Marcu 3, 1915 


[An Act To extend the provisions of an Act entitled “An Act to provide for an 
enlarged homestead,” approved February nineteenth, nineteen hundred and 
nine, to the State of Kansas: 

[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of sections one to five, inclusive, of the Act entitled “An Act to pro- 
vide for an enlarged homestead,” approved February nineteenth, 
nineteen hundred and nine (Thirty-fifth Statutes at Large, page six 
hundred and thirty-nine), as modified and amended, are hereby ex- 
tended and made applicable to the State of Kansas. ] 


Act or Marcu 8, 1915 


[An Act To amend an Act entitled “An Act to provide for an enlarged homestead.” 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That sections three 
and four of the Act entitled “An Act to provide for an enlarged home- 
stead,” approved February nineteenth, nineteen hundred and nine, 
and of an Act entitled “An Act to provide for a enlarged homestead,” 
approved June seventeenth, nineteen hundred and ten, as amended 
by an Act approved February eleventh, nineteen hundred and thirteen, 
be, and the same are hereby, amended to read as follows: 

[‘‘Sec. 3. That any person who has made, or shall make, homestead 
entry of lands of the character herein described, and who has not 
submitted final proof thereon, or who having submitted final proof 
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still owns and occupies the land thus entered, shall have the right 
to enter public lands, subject to the provisions of this Act, contiguous 
to his first entry, which shall not, together with the original entry, ex- 
ceed three hundred and twenty acres: Provided, That the land origin- 
ally entered and that covered by the additional entry shall have iret 
been designated as subject to this Act, as provided by section one 
thereof. 

[‘‘Sec. 4. That at the time of making final proof, as provided in 
section twenty-two hundred and ninety-one of the Revised Statutes, 
the entryman under this Act shall, in addition to the proofs and afi- 
davits required under said section, prove by himself and two credible 
witnesses that at least one-sixteenth of the area embraced in such 
entry was continuously cultivated for agricultural crops other than 
native grasses, beginning with the second year of the entry, and that 
at least one-eighth of the area embraced in the entry was so continu- 
ously cultivated beginning with the third year of the entry: Provided, 
That any qualified person who has heretofore made or who hereafter 
makes, additional entry under the provisions of section three of this 
Act to an entry upon which final proof has not been made, may be al- 
lowed to perfect title to his original entry by showing compliance with 
the provisions of section twenty-two hundred and ninety-one of the 
Revised Statutes, respecting such original entry, and thereafter in 
making proof upon his additional entry shall be credited with resid- 
ence maintained upon his original entry from date of such original 
entry, but the cultivation required upon entries made under this Act 
must be shown respecting such additional entry, which cultivation, 
while it may be made upon either the original or additional entry or 
upon both entries, must be cultivation in addition to that relied upon 
and used in making proof upon the original entry; or, if he elects, his 
So and additional entries may be considered as one with full 
credit for residence upon and improvement made upon his original 
entry, in which event the amount of cultivation herein required shall 
apply to the total area of the combined entry, and proof may be made 
upon such combined entry whenever it can be shown that the cultiva- 
tion required by this section has been performed; and to this end the 
time within which proof must be made upon such a combined entry is 
hereby extended to seven years from the date of the original entry: 
Provided further, That where an entry is made as additional to an 
entry upon which final proof has theretofore been submitted by an 
entryman who still owns and occupies the land thus entered, the entry- 
man in making proof upon his additional entry shall be credited with 
residence maintained upon his original entry from date thereof, but the 
cultivation required upon entries made under this Act must be shown 
respecting such additional entry and must be performed upon the 
land included therein to the extent and for the period required in 
connection with the original entries under this Act, proof of which 
must be submitted within five years from and after the date of the 
additional entry: Provided further, That nothing herein contained 
shall be so construed as to require residence upon the combined entry 
in excess of the period of residence as required by section twenty-two - 
hundred and ninety-one of the Revised Statutes.”] 
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SECTION 1 OF THE ACT OF MARCH 4, 1915 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asembled, [That where any 
person qualified to make entry under the provisions of the Act of Feb- 
ruary nineteenth, nineteen hundred and nine, and Acts amendatory 
thereof and supplemental thereto, shall make application to enter un- 
der the provisions of said Acts any unappropriated public land in any 
State affected thereby which has not eth designated as subject to 
entry under the Act (provided said application is accompanied and 
supported by property coroborated affidavit of the applicant in 
duplicate, showing prima facie that the land applied for is of the 
character contemplated by said Acts), such application, together with 
the regular fees and commissions, shall be received by the register and 
receiver of the land district in which said land is located, and sus- 
pended until it shall have been determined by the Secretary of the 
Interior whether said land is actually of that character; that during 
such suspension the land described in said application shall be segre- 
gated by the said register and receiver and not subject to entry until 
the case is disposed of; and if it shall be determined that such land 
is of the character contemplated by the said Acts, then such application 
shall be allowed; otherwise it shall be rejected, subject to appeal: 
Provided, That the provisions of this Act shall apply to the applica- 
tion of a qualified entryman to make additional entry of unappro- 
priated land adjoining his unperfected homestead entry, the area of 
which, together with his original entry, shall not exceed three hun- 
dred and twenty acres.] 


Act or Juty 3, 1916 


[An Act To amend an Act entitled “An Act to provide for an enlarged home- 
stead,” approved February nineteenth, nineteen hundred and nine, by adding 
a new section to be known as section seven. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asembled, That the Act entitled 
“An Act to provide for an enlarged homestead,” approved February 
nineteenth, nineteen hundred and nine, be amended by adding thereto 
an additional section to be known as section seven: 

[Sxc. 7. That any person who has made or shall make homestead 
entry of less than three hundred and twenty acres of lands of the char- 
acter herein described, and who shall have submitted final proof 
thereon, shall have the right to enter public lands subject to the pro- 
visions of this Act, not contiguous to his first entry, which shall not 
with the original entry exceed three hundred and twenty acres: Pro- 
vided, That the land originally entered and that covered by the ad- 
ditional entry shall first have been designated as subject to this Act 
as provided by section one thereof: Provided further, That in no 
case shall patent issue for the land covered by such additional entry 
until the person making same shall have actually and in conformity 
with the homestead laws resided upon and cultivated the lands so 
additionally entered and otherwise complied with such laws, except 
that where the land embraced in the additional entry is located not 
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exceeding twenty miles from the land embraced in the original entry 
no residence shall be required on such additional entry if the entry- 
man is residing on his former entry; And provided further, That this 
section shall not be construed as affecting any rights as to location 
-- of soldiers’ additional homesteads under section twenty-three hundred 
and six of the Revised Statutes.”J 


- Acr or Fepruary 11, 1913 


[An Act To amend an Act entitled sept ack to provide for an enlarged home- 
Ss ea ” 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That sections three 
and four of the Act entitled “An Act to provide for an enlarged home- 
stead,” approved February nineteenth, nineteen hundred and nine, 
and of an Act entitled “An Act to provide for a enlarged homestead,” 
approved June sevententh, nineteen hundred and ten, be, and the 
same are hereby, amended to read as follows: 

[“Sec. 3. That any homestead entryman of lands of the character 
herein described, upon which entry final proof has not been made, shall 
have the right to enter public lands, subject to the provisions of this 
Act, contiguous to his former entry, which shall not, together with the 
original entry, exceed three hundred and twenty acres. 

rSec. 4. That at the time of making final proofs, as provided in 
section twenty-two hundred and ninety-one of the Revised Statutes, 
the entryman under this Act shall, in addition to the proofs and 
affidavits required under said section, prove by two credible witnesses 
that at least one-sixteenth of the area embraced in such entry was 
continuously cultivated for agricultural crops other than native grasses 
beginning with the second year of the entry, and that at least one- 
eighth of the area embraced in the entry was so cOnbauuely culti- 
vated beginning with the third year of the entry: Provided, That any 
qualified person who has heretofore made or hereafter makes additional 
entry under the provisions of section three of this Act may be allowed 
to perfect title to his original entry by showing compliance with the 
provisions of section twenty-two hundred and ninety-one of the Re- 
vised Statutes respecting such original entry, and thereafter in making 
proof upon his additional entry shall be credited with residence main- 
tained upon his original entry from the date of such original entry, 
but the cultivation required upon entries made under this Act must be 
shown respecting such additional entry, which cultivation, while it 
may be made upon either the original or additional entry, or upon 
both entries, must be cultivation in addition to that relied upon and 
used in making proof upon the original entry; or, if he elects, his orig- 
inal and additional entries may be considered as one, with full credit 
for residence upon and improvements made under his original entry, 
in which event the amount of cultivation herein required shall apply 
to the total area of the combined entry, and proof may be made upon 
such combined entry whenever it can be shown that the cultivation 
required by this section has been performed; and to this end time 
within which proof must be made upon such combined entry is hereby 
extended to seven years from the date of the original entry: Provided 
further, That nothing herein contained shall be so construed as to re- 
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quire residence upon the combined entry in excess of the period of 
residence, as required by section twenty-two hundred and ninety-one 
of the Revised Statutes.”J 


Acr or June 17, 1910 


[LAN ACT 
[To provide for an enlarged homestead. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any person who 
is a qualifid entryman under the homestead laws of the United States 
may enter, by legal subdivision, under the provisions of this Act, in 
the State of Idaho, three hundred and twenty acres or less of arid 
nonmineral, nonirrigable, unreserved, and unappropriated surveyed 
public lands which do not contain merchantable timber, located in a 
reasonably compact body and not over one and one-half miles in ex- 
treme length: Provided, That no lands shall be subject to entry under 
the provisions of this Act until the lands shall have been designated 
by the Secretary of the Interior as not being, in his opinion, suscep- 
tible of successful irrigation, at a reasonable cost, from any known 
source of water supply. 

[Sec. 2. That any person applying to enter land under the provi- 
sions of this Act shall make and subscribe before the proper officer an 
affidavit as required by section twenty-two hundred and ninety of the 
Revised Statutes, and in addition thereto shall make affidavit that the 
land sought to be entered is of the character described in section one 
of this Act, and shall pay the fees now required to be paid under the 
homestead laws. 

[Sec. 3. That any homestead entryman of lands of the character 
herein described, upon which final proof has not been made, shall have 
the right to enter public lands, subject to the provisions of this Act, 
contiguous to his former entry, which shall not, together with the 
original entry, exceed three hundred and twenty acres, and residence 
upon and cultivation of the original entry shall be deemed as residence 
upon and cultivation of the additional entry. 

[Sec. 4. That at the time of making final proofs as provided in sec- 
tion twenty-two hundred and ninety-one of the Revised Statutes, the 
entryman under this Act shall, in addition to the proofs and affidavits 
required under said section, prove by two credible witnesses that at 
least one-eighth of the area embraced in his entry was continuously 
cultivated to agricultural crops other than native grasses beginning 
with the second year of the entry, and that at least one-fourth of the 
area embraced in the entry was so continuously cultivated beginning 
with the third year of the entry. , 

[Sec. 5. That nothing herein contained shall be held to affect the 
right of a qualified entryman to make homestead entry in the State of 
Idaho under the provisions of section twenty-two hundred and eighty- 
nine of the Revised Statutes, but no person who has made entry under 
this Act shall be entitled to make homestead entry under the provi- 
sions of said section, and no entry made under this Act shall be 
commuted. 
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[Sec. 6. That whenever the Secretary of the Interior shall find that 
any tracts of land in the State of Idaho subject to entry under this Act 
do not have upon them such a sufficient supply of water suitable for 
domestic purposes as would make continuous residence upon the lands 
possible, he may, in his discretion, designate such tracts of land, not 
to exceed in the aggregate three hundred and twenty thousand acres 
and thereafter they shall be subject to entry under this Act without 
the necessity of residence upon the land entered: Provided, That the 
entryman shall in good faith cultivate not less than one-eighth of 
the entire area of the entry during the second year, one-fourth during 
the third year, and one-half during the fourth and fifth years after the 
date of said entry, and that after six months from date of entry and 
until final proof the entryman shall reside not more than twenty miles 
from said land and be engaged personally in preparing the soil for 
seed, seeding, cultivating, and harvesting crops upon the land during 
the usual seasons for such work unless prevented by sickness or other 
unavoidable cause. Leave of absence from a residence established 
under this section may, however, be granted upon the same terms and 
conditions as are required of other homestead entrymen.] 


Acr or Srepremser 5, 1916 


[An Act To amend an Act entitled “An Act to provide for an enlarged home- 
stead,’ approved June seventeenth, nineteen hundred and ten. 

[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress asembled, That the Act entitled 
“An Act to provide for an enlarged homestead,” approved June seven- 
teenth, nineteen hundred and ten, be amended by adding thereto an 
additional section to be known as section seven : 

[“‘Src. 7. That any person who has made or shall make homestead 
entry of less than three hundred and twenty acres of lands of the char- 
acter herein described, and who shall have submitted final proof 
thereon, shall have the right to enter public lands subject to the pro- 
visions of this Act, not contiguous to his first entry, which shall not 
with the original entry exceed three hundred and twenty acres: Pro- 
vided, That the land originally entered and that covered by the addi- 
tional entry shall first have been designated as subject to this Act or the 
Act of February nineteenth, nineteen hundred and nine (Thirty-fifth 
Statutes, page six hundred and thirty-nine, as provided by sections one 
of said Acts: Provided further, That in no case shall patent issue for 
the land covered by such additional entry until the person making 
same shall have actually and in conformity with the homestead laws 
resided upon and cultivated the lands so additionally entered, and 
othérwise complied with such laws, except that where the land em- 
braced in the additional entry is located not exceeding twenty miles 
from the land embraced in the original entry no residence shall be 
required on such additional entry if the entryman is residing on his 
former entry: And provided further, That this section shall not be 
construed as affecting any rights as to location of soldiers’ additional 
homestead under section twenty-three hundred and six of the Revised 
Statutes.”J | 
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SECTION 10 OF THE ACT OF AUGUST 10, 1917 


[Sec. 10. That section six of the Act of Congress approved June 
seventeenth, nineteen hundred and ten, “An Act to provide for an 
enlarged homestead,” be, and the same is hereby, amended to read 
as follows: b 

[‘‘Src. 6. That whenever the Secretary of the Interior shall find any 
tracts of land in the State of Idaho, subject to entry under this Act, 
do not have upon them such a sufficient supply of water suitable for 
domestic purposes as would make continuous residence upon the lands 
possible he may, in his discretion, designate such tracts of land, not to 
exceed in the aggregate one million acres, and thereafter they shall be 
subject to entry under this Act without the necessity of residence upon 
the land entered: Provided, That the entryman shall in good faith 
cultivate not less than one-sixteenth of the entire area of the entry 
which is susceptible of cultivation during the first year of the entry, 
not less than one-eighth during the second year, and not less than one- 
fourth during the third year of the entry and until final proof: Pro- 
vided further, That after six months from the date of entry and until 
final proof the entryman shall be a resident of the State of Idaho.”] 


SECTION 2 OF THE ACT OF MARCH 4, 1915 


[Sec. 2. That the provisions of this Act and of the first five sections 
of said Act of February nineteenth, nineteen hundred and nine, and 
Acts amendatory thereof, excepting the Act of June seventeenth, 
nineteen hundred and ten, cintitded Biker Act to provide for an enlarged 
homestead” in the State of Idaho, shall extend to and include the State 
of South Dakota.] 


SECTION 1 OF THE ACT OF MARCH 4, 1923 
[AN ACT 


[Yor the relief of certain homestead entrymen. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That any home- 
stead entrymen of one hundred and sixty acres or less of lands which 
have been or may hereafter be designated or classified by the Secre- 
tary of the Interior as subject to entry under the provision of the En- 
larged Homestead Act of February 19, 1909, or June 17, 1910, who 
has not submitted final proof upon his existing entry, and any home- 
stead entryman who has submitted final proof, or received patent, for 
such an amount of lands which have been or may hereafter be desig- 
nated or classified by the Secretary of the Interior as of the character 
described in said Act, and who owns and resides upon the said home- 
stead entry,where said lands are within a national forest, may make 
an additional entry for and obtain patent to such an amount of land, 
of that same character not in a national forest, and within a radius 
of twenty miles from said homestead entry, as, when the area thereof 
is added to the area of the original entry, will not exceed three hundred 
and twenty acres, and residence upon the original entry shall be cred- 
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ited on both entries; but cultivation must be made on the additional 
entry as required by said Act. For the purposes of this Act the Secre- 
tary of the Interior is authorized to designate as subject to the En- 
larged Homestead Acts lands embraced, at the time of such designa- 
tion, within valid subsisting entries within national forests.] 


Act or Apri 28, 1904 
[EAN ACT 


[To amend the homestead laws as to certain unappropriated and unreserved 
lands in Nebraska. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and after 
sixty days after the approval of this Act entries made under the home- 
stead laws in the State of Nebraska west and north of the following 
line, to wit: Beginning at a point on the boundary line between the 
States of South Dakota and Nebraska where the first guide meridian 
west of the sixth principal meridian strikes said boundary; thence 
running south along said guide meridian to its intersection with the 
fourth standard parallel north of the base line between the States of 
Nebraska and Kansas; thence west along said fourth standard parallel 
to its intersection with the second guide meridian west of the sixth 
principal meridian; thence south along said second guide meridian 
to its intersection with the third standard parallel north of the said 
base line; thence west along said third standard parallel to its inter- 
section with the range line between ranges twenty-five and twenty-six 
west of the sixth principal meridian; thence south along said line 
to its intersection with the third standard parallel north of the said 
base line; thence west on said standard parallel to its intersection with 
the range line between ranges thirty and thirty-one west; thence south 
along said line to its intersection wih the boundary line between the 
States of Nebraska and Kansas, shall not exceed in area six hundred 
and forty acres, and shall be as nearly compact in form as possible, and 
in no event over two miles in extreme length: Provided, That there 
shall be excluded from the provisions of this Act such lands within 
the territory herein described as in the opinion of the Secretary of 
the Interior it may be reasonably practicable to irrigate under the 
national irrigation law, or by private enterprise; and that said Secre- 
tary shall, prior to the date shove mentioned, designate and exclude 
from entry under this Act the lands, particularly along the North 
Platte River, which in his opinion it may be possible to irrigate as 
aforesaid ; and shall thereafter, from time to time, open to entry under 
this Act any of the lands so excluded, which, upon further investiga- 
tion, he may conclude can not be practically irrigated in the manner 
aforesaid. : 

[Sec. 2. That entrymen under the homestead laws of the United 
States within the territory above described who own and occupy the 
lands heretofore entaceceiy them, may, under the provisions of this 
Act and subject to its conditions, enter other lands contiguous to their 
said homestead entry, which shall not, with the land so already 
entered, owned, and occupied, exceed in the aggregate six hundred 
and forty acres; and residence upon the original homestead shall be 
accepted as equivalent to residence upon the additional land so entered, 
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but final entry shall not be allowed of such additional land until five 
years after first entering the same. ' 

[Sxrc. 3. That the fees and commissions on all entries under this Act 
shall be uniformly the same-as those charged under the present law for 
a maximum entry at the minimum price. That the commutation pro- 
visons of the homestead law shall not apply to entries under this Act, 
and at the time of making final proof the entryman must prove affirma- 
tively that he has placed upon the lands entered permanent improve- 
ments of the value of not less than one dollar and twenty-five cents 
per acre for each acre included in his entry: Provided, That a former 
homestead entry shall not be a bar to the entry under the provisions 
of this Act of a tract which, together with the former entry, shall not 
exceed six hundred and forty acres: Provided, That any former home- 
stead entryman who shall be entitled to an additional entry under 
section two of this Act shall have for ninety days after the passage of 
this Act the preferential right to make additional entry as provided 
in said section.] 

Acr or Marcy 2, 1907 


[An Act Relating to the entry and disposition of certain lands in the State 
of Nebraska. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That all qualified 
entrymen who, during the perio dbeginning on the twenty-eighth 
day of April, nineteen hundred and four, and ending on the twenty- 
eighth day of June, nineteen hundred and four, made homestead 
entry in the State of Nebraska within the area affected by an Act en- 
titled “An Act to amend the homestead laws as to certain unappro- 
priated and unreserved public lands in Nebraska,” approved April 
twenty-eighth, nineteen hundred and four, shall be entitled to all the 
benefits of said Act as if their entries had been made prior or subse- 
quent to the above-mentioned dates, subject to all existing rights. 

[Sec. 2. That the benefits of military service in the Army or Navy 
of the United States granted under the homestead laws shall apply to 
entries made under the aforesaid Act approved April twenty-eighth, 
nineteen hundred and four, and all homestead entries hereafter made 
within the territory described in the aforesaid Act shall be subject to 
all the provisions thereof. 

[Serc. 3. That within the territory described in said Act approved 
April twenty-eighth, nineteen hundred and four, it shall be lawful 
for the Secretary of the Interior to order into market and sell under the 
provisions of the laws providing for the sale of isolated or discon- 
nected tract or parcels of land any isolated or disconnected tract not 
exceeding three quarter sections in area: Provided, That not more 
than three quarter sections shall be sold to any one person.] 


SECTION 7 OF THE ACT OF MAY 29, 1908 


* * % * * * * 


[Sec. 7. That section two of an Act entitled “An Act to amend the 
homestead laws as to certain unappropriated and unreserved lands in 
Nebraska,” approved April twenty-eighth nineteen hundred and four, 
be, and the same hereby is, amended to read as follows: 
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[Src. 2. That entrymen under the homestead laws of the United 
States within the territory above described who own and occupy the 
lands heretofore entered by them may, under the provisions of this 
Act and subject to its conditions, enter other lands contiguous to their 
said homestead entry, which shall not, with the land so already entered, 
owned, and occupied, exceed in the aggregate six hundred and forty 
acres; and residence continued and improvements made upon the 
Guiginal homestead, subsequent to the making of the additional entry, 
shall be accepted as equivalent to actual residence and improvements 
made upon the additional land so entered, but final entry shall not be 
allowed of such additional land until five years after first entering 
the same except in favor of entrymen entitled to credit for military 
service.”"} 

Acr or Aucusr 24, 1912 


[An Act For the relief of certain homesteaders in Nebraska. 


[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the qualifica- 
tions of a former, homestead entryman who has heretofore been per- 
mitted to make an additional or another entry under the Act entitled 
“An Act to amend the homestead laws as to certain unappropriated and 
unreserved public lands in Nebraska,” approved April twenty-eighth, 
nineteen hundred and four, shall be determined’ by the qualifications 
except as to citizenship, possessed on the date of his first entry in all 
cases where the rights of third persons shall not have intervened and 
the additional or second entry has not been canceled.] 


Aor or Aucust 22, 1914 


[AN ACT 


[To provide for leave of absence for homestead entrymen in one or two periods. 


[Be 2 enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the entryman 
mentioned in section twenty-two hundred and ninety-one, Revised 
Statutes of the United States, as amended by the Act of June sixth, 
nineteen hundred and twelve, Thirty-seventh Statutes, one hundred 
and twenty-three upon filing in the local land office notice of the be- 
ginning of such absence at his option shall be entitled to a leave of 
absence in one or two continuous periods not exceeding in the aggre- 
gate five months in each year after establishing residence; and upon 
the termination of such absence, in each period, the entryman shall 
file a notice of such termination in the local land office; but in case of 
commutation, the fourteen months actual residence, as now required 
by law, must be shown, and the person commuting be at the time a 
citizen of the United States.] . 


Act or Frsruary 25, 1919 


[An Act To provide for a leave of absence for homestead entrymen in one or two 
periods, and for longer times. 

[Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Act entitled 

“An Act to provide for leave of absence for homestead entrymen in 


526 


96 


one or two periods,” approved August twenty-second, nineteen hun- 
dred and fourteen, be, and hereby is, amended to read as follows: 

[That the entryman mentioned in section twenty-two hundred and 
ninety-one of Revised Statutes of the United States, as amended b 
the Act of June sixth, nineteen hundred and twelve, Thirty-sevent 
Statutes, one hundred and twenty-three, upon filing™in the local land 
office notice of the beginning of such absence at his option shall be 
entitled to a leave of absence in one or two continuous periods, not 
exceeding in the aggregate five months in each year after establishing 
residence: Provided, That the register and receiver of the local land 
office under rules and regulations made by the Commissioner of the 
General Land Office may, upon proper showing, upon application of 
the homesteader, and only for climatic conditions, which makes resi- 
dence on the homestead for seven months in each year a hardship, re- 
duce the term of residence to not more than six months in each year, 
over a period of four years, or not more than five months each year 
over a period of five years, but the total residence required shall in no 
event exceed twenty-five months, not less than five of which shall be in 
each year; proof to be made within five years after entry; and upon 
the termination of such absence, in each period, the entryman shall file 
a notice of such termination in the local land office; but 1n case of com- 
mutation the fourteen months’ actual residence, as now required by law, 
must be shown, and the person commuting be at the time a citizen of 
the United States.”] 

Act or Jury 3, 1916 


[LAN ACT 


fAuthorizing leave of absence to homestead settlers upon unsurveyed lands. 


[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any qualified 
person who has heretofore or shall hereafter in good faith make settle- 
ment upon and improve unsurveyed unreserved unappropriated pub- 
lic lands of the United States with intention, upon survey, of entering 
same under the homestead laws shall be entitled to a leave of absence 
in on or two periods not exceeding in the aggregate five months in 
each year after establishment of residence: Provided, That he shall 
have plainly marked on the ground the exterior boundaries of the 
lands claimed and have filed in the local land office notice of the approx- 
imate location of the lands settled upon and claimed, of the period oi 
intended absence, and that he shall upon the termination of the absence 
and his return to the land file notice thereof in the local land office.J] 


Acr or SEpreMBer 29, 1919 


[LAN ACT 


[To authorize absence by homestead settlers and entrymen, and for other 
purposes. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That every person 
who, after discharge from the military or naval service of the United 
States during the war against Germany and its allies, is furnished any 
course of vocational rehabilitation under the terms of the Vocational 
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Rehabilitation Act approved June 27, 1918, upon the ground that he 
comes within article 111 of the Act of October 6, 1917, fortieth vol- 
ume, Statutes at Large, page 398, and who before entering upon such 
course shall have made entry upon or application for public lands of 
the United States under the homestead laws, or who has settled or 
shall hereafter settle upon public lands, shall be entitled to a leave 
of absence from his land for the purpose of undergoing training by 
the Federal Board of Vocational Education, and such absence, while 
actually engaged in such training shall be counted as constructive 
residence: Provided, That no patent shall issue to any homestead 
settler who has not resided upon, improved, and cultivated his home- 
stead for a period of at least one year. ] 


Acr or Aprit 6, 1922 


CAN ACT 


[To extend the provisions of section 2305, Revised Statutes, and of the Act of 
September 29, 1919, to those discharged from the military or naval service of 
the United States and subsequently awarded compensation or treated for 
wounds received or disability incurred in line of duty. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of section 2305, Revised Statutes of the United States, as amended by 
the Act of February 25, 1919 (Fortieth Statutes, pages 1161), so far as 
applicable to those discharged from the military or naval service be- 
cause of wounds received or disability incurred therein, be, and the 
same are hereby, extended to those regularly discharged from such 
service and subsequently awarded compensation by the Government for 
wounds received or disability incurred in the line of duty.] 


SECTION 3 OF THE ACT OF MARCH 2, 1889 


* * * * * * * 


[Sec. 3. That whenever it shall be made to appear to the register and 
receiver of any public land office, under such regulations as the Secre- 
tary of the Interior may prescribe, that any settler upon the public 
domain under existing law is unable by reason of a total or partial 
destruction or failure of crops, sickness, or other unavoidable casualty, 
to secure a support for himself, herself, or those dependent upon him 
or her upon the lands settled upon, then such register and receiver 
may grant to such settler a leave of absence from the claim upon which 
he or she has filed for a period not exceeding one year at any one time, 
and such settler so granted leave of absence shall forfeit no rights by 
reason of such absence: Provided, That the time of such actual absence 
shall not be deducted from the actual residence required by law.] 


* * * * * * * 
Act or DrcemBer .29, 1894 
[An Act To amend section three of an Act to withdraw certain public lands 


‘from private entry, and for other purposes, approved March second, eighteen 
hundred and eighty-nine. 
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[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section three of 
the said Act of March second, eighteen hundred and eLeAEYCMADS, be 
amended by adding thereto the following provision: That if any such 
settler has heretofore forfeited his or her entry for any of said reasons, 
such person shall be permitted to make entry of not to exceed a quarter 
section on any public land subject to entry under the homestead law, 
and to perfect title to the same under the same conditions in every 
respect as if he had not made the former entry.] 


SECTION 1 OF ACT OF JULY 1, 1879 


* * * * * * * 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That it shall be 
lawful for homestead and pre-emption settlers on the public lands, 
and in all cases wher pre-emptions are authorized by law, where crops 
have been or may be destroyed or seriously injured by grasshoppers, to 
leave and be absent from said lands, under such rules and regulations, 
as to proof of the same, as the Commissioner of the General Land 
Office shall prescribe; but in no case shall such absence extend beyond 
one year continuously ; and during such absence no adverse rights shall 
attach to said lands such settlers being allowed to resume and perfect 
their settlement as though no such absence had occurred.] 

* * & * * bd * 


Act or DrcemsBer 20, 1917 
[AN ACT 


[To authorize absence by homestead settlers and entrymen, and for other 
purposes. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That during the 
pendency of the existing war any homestead settler or entryman shall 
be entitled to a leave of absence from his land for the purpose of per- 
forming farm labor, and such absence, while actually engaged in 
farm labor, shall, upon compliance with the terms of this Act, be 
counted as constructive residence : Provided, That each settler or entry- 
man within fifteen days after leaving his claim for the purpose herein 
provided shall file notice thereof in the United States Land Office, and 
at the expiration of the calendar year file in said land office of the dis- 
trict wherein his claim is situated a written statement, under oath 
and corroborated by two witnesses, giving the date or dates when he 
left his claim, date or dates of return thereto, and where and for whom 
he was engaged in farm labor during such period or periods of absence: 
Provided further, That nothing herein shall excuse any homestead 
settler or entryman from making improvements or performing the 
cultivation required by applicable law upon his claim or entry: Pro- 
vided further, That the provisions of this Act shall apply only to 
homestead settlers and entrymen who may have filed their application 
prior to the passage of this Act. The Secretary of the Interior is au- 
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thorized to provide rules and regulations for carrying this Act into 
effect.] 
Acr or Jury 24, 1919 


* * * * * % 


* 

[That any homestead settler or entryman who, during the calendar 
year 1919, finds it necessary to leave his homestead to seek employ- 
ment in order to obtain food and other necessaries of life for himself, 
family, and work stock, because of great and serious drought con- 
ditions, causing total or partial failures of crops, may, upon filing 
with the register and receiver proof of such conditions in the form of 
a corroborated affidavit, be excused from residence upon his home- 
stead during all or part of the calendar year 1919, or the current year 
of such homestead which may fall principally in the year 1919, and 
in the making of final proof upon such an entry absence granted 
under this Act shall be counted and construed as constructive residence 
by said homesteader.] 


* td * * ¥ * * 


Act oF Marcu 2, 1932 
[AN ACT 


[To excuse certain persons from residence upon homestead lands during 1929, 
1930, 1931, and 19382, in the drought-stricken areas. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any home- 
stead settler or entryman who, during the calendar year 1929, 1930 
or 1931, found it necessary, or during 1932 should find it necessary 
to leave his homestead to seek employment in order to obtain food 
and other necessaries of life for himself, family, or work stock be- 
cause of serious drought conditions, causing total or partial failure 
of crops, may, upon filing with the register of the district proof of 
such conditions in the form of a corroborated affidavit, be excused 
from residence upon his homestead during all or part of the calendar 
years 1929, 1930, 1931, and 1932, and said entries shall not be open to 
contest or protest because of such absences: Provided, That the time 
of such actual absence shall not be deducted from the actual residence 
required by law, but an equivalent period shall be added to the statutory 
life of the entry.J 

Act or May 21, 19384 


[AN ACT 


[Granting a leave of absence to settlers of homestead lands during the years 1932, 
1933, and 1934. 
_ [Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any home- 
stead settler or entryman who, during the calendar years, 1932 or 
1933, found it necessary, or during 1934 should find it necessary, be- 
cause of economic conditions, to leave hs homestead to seek employ- 
ment in order to obtain the necessaries of life for himself and/or 
family or to provide for the education of his children, may, upon 
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filing with the register of the district his affidavits, supported by cor- 
roborating affidavits of two disinterested persons, showing the ne- 
cessity of such absence, be excused from compliance with the require- 
ments of the homestead laws as to residence, cultivation, improve- 
ments, expenditures, or payment of purchase money as the case may 
be, during all or any part of the calendar years 1932, 1933, and 1934, 
and said entries shall not be open to contest or protest because of failure 
to comply with such requirements during such absence; except that 
the time of such absence shall not be deducted from the actual residence 
required by law but, a period equal to such absence shall be added to the 
statutory life of the entry: Provided, That any entryman holding an 
unperfected entry on ceded Indian lands may be excused from the 
requirements of residence upon the conditions provided herein, but 
shall not be entitled to extension of time for the payment of any in- 
stallment of the purchase price of the land except upon payment of 

interest, in advance, at the rate of 4 per centum per annum on the prin- 
cipal of any unpaid purchase price from the date when such payment 
or payments became due to and inclusive of the date of the expiration 
of the period of relief granted hereunder.] 


Act or May 22, 1935 
[AN ACT 


[Granting a leave of absence to settlers of homestead lands during the year 1935 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any home- 
stead settler or entryman who, during the calendar year 1935, should 
find it necessary, because of economic conditions, to leave his home- 
stead to seek employment in order to obtain the necessaries of life 
for himself and family or to provide for the education of his chil- 
dren may, upon filing with the register of the district, his affidavit, 
supported by corroborating affidavits of two disinterested persons 
showing the necessity of such absence, be excused from compliance 
with the requirements of the homestead laws as to residence, cultiva- 
tion, improvements, expenditures, or payment of purchase money, as 
the case may be, during all or any part of the calendar year 1935, and 
said entries shall not be open to contest or protest because of failure to 
comply with such requirements during such absence; except that the 
time of such absence shall not be deducted from the actual residence re- 

uired by law, but a period equal to such absence shall be added to 
the statutory life of the entry: Provided, That any entryman holding 
an unperfected entry on ceded Indian lands may be excused from the 
requirements of residence upon the conditions provided herein, but 
shall not be entitled to extension of time for the payment of any in- 
stallment of the purchase price of the land except upon proof satis- 
factory to the Secretary of the Interior that the entryman is acting in 
good faith and is financially unable to make the payments due, and 
upon payment of interest, in advance, at the rate of 4 per centum per 
annum on the principal of any unpaid purchase price from the date 
when such payment or payments became due to and inclusive of the 
date of the expiration of the period of relief granted hereunder.J 
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Acr or August 19, 1935 
[LAN ACT 


[To eliminate the requirement of cultivation in connection with certain home- 
stead entries. 


[Be 2 enacted by the Senate and House of Representatives of the 
Umted States of America in Congress assembled, That, exclusive of 
Alaska, the provisions of the homestead laws requiring cultivation of 
the land entered shall not be applicable to existing homestead entries 
made prior to February 5, 1935, or thereafter if based upon valid settle- 
ment prior to said date, and no patent shall be withheld for failure 
to cultivate such lands: Provided, That this Act shall not be construed 
to affect any provision of law requiring the cultivation of lands sub- 
ject to the reclamation laws, nor to apply to entries made under the 
Forest Homestead Act of June 11,1906 (34 Stat. 233) .J 


Act or Marcu 31, 1938 


[To amend an Act entitled “An Act to eliminate the requirements of cultiva- 
tion in connection with certain homestead entries”, approved August 19, 1935. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act entitled 
“An Act to eliminate the requirements of cultivation in connection 
with certain homestead entries”, approved August 19, 1935, is amended 
by inserting after the word “settlement” the words “or application 
made”.] 

Act or Aprit, 20, 1936 


[AN ACT 


[Granting a leave of absence to settlers of homestead lands during the year 1936. 


[Ze it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any home- 
stead settler or entryman who, during the calendar year 1936 should 
find it necessary, because of economic conditions, to leave his home- 
stead to seek employment in order to obtain the necessaries of life for 
himself or family or to provide for the education of his children, may, 
upon filing with the register of the district his affidavit, supported by 
corroborating affidavits of two disinterested persons, showing the 
necessity of such absence, be excused from compliance with the require- 
ments of the homestead Jaws as to residence, cultivation, improvements, 
expenditures, or payment of purchase of money, as the case may be, 
during all or any part of the calendar year 1936, and said entries shall 
not be open to contest or protest because of failure to comply with 
such requirements during such absence; except that the time of such 
absence shall not be deducted from the actual residence required by 
law, but a period equal to such absence shall be added to the statutory 
life of the entry : Provided, That any entryman holding an unperfected 
entry on ceded Indian lands may be excused from the requirements of 
residence upon the conditions provided herein, but shall not be en- 
titled to extension of time for the payment of any installment. of the 
purchase price of the land except upon payment of interest, in advance, 
at the rate of 4 per centum per annum on the principal of any unpaid 
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purchase price from the date when such payment or payments became 
due to and inclusive of the date of the expiration of the period of re- 
lief granted hereunder. : 

[Sec. 2. Any homestead settler or entryman, including any entry- 
man on ceded Indian lands, who is unable to make the payments due 
on the purchase price of his land on account of economic conditions, 
shall be excused from making any such payment during the calendar 
year 1936 upon payment of interest, in advance, at the rate of 4 per 
centum per annum on the principal of any unpaid purchase price from 
the date when such payment or payments became due to and inclusive 
of the date of the expiration of the period of relief granted hereunder.] 


SECTIONS 1, 2, AND 4 0F THE ACT OF JULY 30, 1956 


AN ACT 


To grant leaves of absence to homestead entrymen and to permit suspension of 
cultivation and improvement operations on homestead and desert land entries, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That any person 
who holds a homestead entry on public lands which was allowed and 
subsisting on March 1, 1956, or which, based on an application on file 
on March 1, 1956, was allowed and subsisting on the date of approval | 
of this Act, is hereby granted leave of absence from the lands until 
March 1, 1959, and any person who holds a homestead or desert land 
entry which was allowed and subsisting on March 1, 1956, or which, 
based on an application on file on March 1, 1956, was allowed and 
subsisting on the date of approval of this Act, is hereby granted per- 
mission. to suspend until March 1, 1959, further operations looking to 
the cultivation and improvement of the lands: Provided. That such 
entryman shall forfeit no rights and shall not otherwise be excused 
from full compliance with the applicable public land laws by reason 
of such absence or of such suspension of cultivation and improvement 
operations: And provided further, That the rights of such entrymen 
shall not be protected by this Act unless they file with the land office 
having jurisdiction over the area in which the land is located, (a) a 
notice of their intenton to absent themselves from the land or to sus- 
pend cultivation and improvement operations and accompanying 
such notice information as to location and extent of present cultivation 
or improvement placed on the entry, and (b) a grant to the United 
States, for itself and for its lessees, licensees, and permittees, of a right 
to enter upon and occupy the lands which have not been prepared 
for cultivation or which have not had improvements placed on them, 
without resource, for any purpose authorized by the public land laws, 
except that such grant need not include a right to construct permanent 
improvements on the land or to permit a substantial changes in its 
character. 

[Sec. 2. Any person who on March 1, 1956, had on file a homestead 
or desert land application which application shall be allowed on its 
merits subsequent to enactment of this Act and prior to March 1, 1959, 
shall not be required to enter upon the lands and commence residence 
thereon, or cultivate and improve the lands prior to March 1, 1959: 
Provided, That said person files with the land offices having jurisdic- 
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tion over the area in which the land is located, (a) within sixty days 
after the date of allowance of his entry, a notice of his intention to 
delay initiation of his residence, cultivation, or improvements, and (b) 
at least ninety days prior to initiation of his residence, cultivation, or 
improvements, a notice of his intention to initiate said activity. For 
the purposes of the homestead and desert land laws, March 1, 1959, 
may be treated as the date of the entry, if an actual entry has not been 
made prior to that date. If an actual entry is made prior to March 1, 
1959, the date of such actual entry shall be the date of entry for the 
papas of the homestead and desert land laws. Until an actual entry 

y a person subject to the provisions of this section has been made, or 
until March 1, 1959, whichever first occurs, the United States, for it- 
self and for its lessees, permittees, and licensees, shall retain the right to 
enter upon and occupy the lands in each such entry, without recourse, 
for any purpose authorized by the public land laws: Provided, That 
the United States, its lessees, permittees, and licensees, shall not con- 
struct permanent improvement on the lands or otherwise substantially 
change such lands in their character.] 

ws £ * * * * * 


[Sec. 4. This Act shall apply only to applications filed for, or entries 
made on, public lands in the continental United States, exclusive of 
Alaska, pursuant to the Act of May 20, 1862 (12 Stat. 392; 43 U.S.C. 
ch. 7), as amended and supplemented, and pursuant to Act of March 3, 
1877 (19 Stat. 877; 43 U.S.C., ch. 9) as amended and supplemented. 
Nothing in this Act shall apply to application filed for, or entries made 
on, public lands pursuant to the Act of June 17, 1902 (32 Stat. 388; 
43 U.S.C.,; ch. 12), as amended and supplemented.] 


Acr or Marca 1, 1921 


[AN acr 


[To authorize certain homestead settlers or entrymen who entered the military 
or naval service of the United States during the war with Germany to make 
final proof of their entries. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any settler or 
entryman under the homestead laws of the United States, who, after 
settlement, application, or entry and prior to November 11, 1918, en- 
listed or was actually engaged in the United States Army, Navy, or 
Marine Corps during the war with Germany, who has been honorably 
discharged and because of physical incapacities due to service is unable 
to return to the land, may make proof, without further residence, 
improvement, or cultivation, at such time and place as may be author- 
ized by the Secretary of the Interior, and receive patent to the land by 
him so entered or settled upon: Provided, That no such patent shall 
issue prior to the survey of the land.] 


Acr or Aprin 7, 1922. 


{An Act To amend the Act of March 1, 1921 (Forty-first Statutes, page 1202), 
entitled “An Act to authorize certain homestead settlers or entrymen who 
entered the military or naval service of the United States during the war with 
Germany to make final proof of their entries.” 
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[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act ap- 
proved March 1, 1921 (Forty-first Statutes, page 1202), be amended 
to read as follows: “That any bona fide settler, applicant, or entryman 
under the homestead laws of the United States, or any desert land 
entryman whose entry is subject to the provisions of the Act of June 17, 
1902 (Thirty-second Statutes, page 388), who, after settlement, ap- 
plication, or entry, and prior to November 11, 1918, enlisted or was 
actually engaged in the United States Army, Navy, or Marine Corps 
during the war with Germany, who has been honorably discharged 
and because of physical incapacities due to the service is unable to 
return to the land, may make final proof, without further residence 
improvement, cultivation, or reclamation, at such time and place as 
may be authorized by the Secretary of the Interior, and receive patent 
to the land by him s0 entered or settled upon, subject to the provisions 
of the Act of Acts under which such settlement or entry was made: 
Provided, That no such patent shall issue prior to the conformation 
of the entry to a single farm unit, as required by the Act of August 13, 
1914 (Thirty-eighth Statutes, page 686) : And provided further, That 
this Act shall not be construed to exempt or relieve such applicant or 
entryman from payment of any lawful fees, commissions, purchase 
moneys, water charges, or other sums due to the United States, or its 
successors in control of the reclamation project, in connection with such 
’ lands.”’J 
REVISED STATUTES 2308 


[Sec. 2308. Where a party at the date of his entry of a tract of land 
under the homestead laws, or subsequently thereto, was actually en- 
listed and employed in the Army or Navy of the United States, his 
services therein shall, in the administration of such homestead laws, 
be construed to be equivalent, to all intents and purposes, to a residence 
for the same length of time upon the tract so entered. And if his entry 
has been canceled by reason of his absence from such tract while in the 
military or naval service of the United States, and such tract has not 
been disposed of, his entry shall be restored ; but if such tract has been 
disposed of, the party may enter another tract subject to entry under 
the homestead laws, and his right to a patent therefor may be deter- 
mined by the proofs touching his residence and cultivation of the first 
tract and his absence therefrom in such service.] 


Act or June 16, 1898 
[AN ACT 


[For the protection of homestead settlers who enter the military or naval service 
of the United States in time of war. 


[Be it enact by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in every case 
in which a settler on the public land of the United States under 
the homestead laws enlists or is actually engaged in the Army, Navy, or 
Marine Corps of the United States as private soldier, officer, seaman, 
or marine, during the existing war with Spain, or during any other 
war in which the United States may be engaged, his services therein 
shall, in the administration of the homestead laws, be construed to be 
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equivalent to all intents and purposes to residence and cultivation for 
the same length of time upon the tract entered or settled upon; and 
hereafter no contest shall be initiated on the ground of abandonment, 
nor allegation of abandonment sustained against any such settler, 
unless it shall be alleged in the preliminary affidavit or affidavits of 
contest, and proved at the hearing in cases hereafter initiated, that 
the settler’s alleged absence irom the land was not due to his employ- 
ment in such service: Provided, That if such settler shall be discharged 
on account of wounds received or disability incurred in the line of 
duty, then the term of his enlistment shall be deducted from the 
required length of residence without reference to the time of actual 
service: Provided further, That no patent shall issue to any homestead 
settler who has not resided upon, improved, and cultivated his home- 
stead for a period of at least one year after he shall have commenced 
his improvements.] 


JOINT RESOLUTION OF AUGUST 29, 1916 


[Joint Resolution Extending the provisions of the Act approved J une sixteenth, 
eighteen hundred and ninety-eight. 


[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of the 
- Act approved June sixteenth, eighteen hundred and ninety-eight, 
chapter four hundred and fifty-eight (Thirtieth Statutes at Large, 
page four hundred and seventy-three), shall be applicable in all cases 
of military service rendered in connection with operations in Mexico, 
or along the borders thereof, or in mobilization camps elsewhere, 
whether such service be in the military or naval organization of the 
United States or the National Guard of the several States now or 
hereafter in the service of the United States.] 


Act or Aprit 7, 1930 
[AN ACT 


[To allow credit to homestead settlers and entrymen for military service in, 
certain Indian wars. 

[Be it enacted by the Senate and House of Representatives of the 
Umted States of America in Congress assembled, That in every case 
in which an entryman or settler upon the public lands of the United 
States under the homestead laws has established, or may hereafter 
establish, military service in accordance with the provisions of the Act 
entitled “An Act granting pensions to certain soldiers who served in 
the Indian wars from 1817 to 1898, and for other purposes,” approved 
March 3, 1927, the military service of such entryman or settler so 
established shall, in the administration of the homestead laws, be con- 
strued to be equivalent to all intents and purposes to residence and 
cultivation for the same length of time upon the tract entered or settled 
upon; except that (1) if any such entryman or settler was discharged 
on account of wounds received or disability incurred in line of duty, 
then the term of his enlistment shall be deducted from the required 
length of residence without reference to the time of actual service, and 
(2) no patent shall issue to any such entryman or settler who has not 
resided upon, improved, and cultivated his homestead for a period 
of at least one year.] 
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Acr or Marcu 3, 1933 
[AN ACT 


[To allow credit in connection with homestead entries to widows of persons who 
served in certain Indian wars. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
and limitations of the Act entitled “An Act to allow credit to home- 
stead settlers and entrymen for military service in certain Indian 
wars,” approved April 7, 1930, are hereby extended to the widow of 
any person who would be entitled to make homestead entry or settle- 
ment and receive credit in connection therewith for military service 
under the provisions of such Act, if such widow is unmarried and 
otherwise qualified to make entry of public lands under the provisions 
of the homestead laws of the United States and has heretofore made 
or shall hereafter make such entry: Provided, That in the event of the 
death of any such widow prior to perfection of title, leaving only a 
minor child or children, patent shall issue to the said minor child or 
children upon proof of death, and of the minority of the child or chil- 
dren, without further showing or compliance with law.] 


Aor or Marcu 3, 1879 
[AN ACT 


{[[To provide additional regulations for homestead and pre-emption entries of 
public lands. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That before final 
proof shall be submitted by any person claiming to enter agricultural 


lands under the laws providing for pre-emption or homestead entries, 
such person shall file with the register of the proper land-office a notice 
of his or her intention to make such proof, stating therein the descrip- 
tion of lands to be entered, and the names of the witnesses by whom 
the necessary facts will be established. 

[Upon the filing of such notice, the register shall publish a notice, 
that such application has been made once a week for the period of thirty 
days, in a newspaper to be by him designated as published nearest 
to such land, and he shall also post such notice in some conspicuous 
place in his office for the same period. Such notice shall contain the 
names of the witnesses as stated in the application. At the expiration of 
said period of thirty days, the claimant shall be entitled to make proof 
in the manner heretofore provided by law. The Secretary of the Inte- 
rior shall make all necessary rules for giving effect to the foregoing 
provisions. ] 


SECTION 7 OF THE ACT OF MARCH 2, 1889 


fix * * * * * * 


[Sec. 7. That the “act to provide additional regulations for home- 
stead and ‘pre-emption entries of public lands,” approved March 
.third, eighteen hundred and seventy-nine, shall not be construed to 
forbid the taking of testimony for final proof within ten days follow- 
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ing the day advertised as upon which such final proof shall be made, 
in cases where accident or unavoidable delays have prevented the 
applicant or witnesses from making such proof on the date specified.] 


Act or JuNE 3, 1878 
[LAN ACT 


[To provide for the publication of notices of contest under the homestead, pre- 
j emption, and tree-culture laws of the United States. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the notices of 
contest now provided by law under the homestead, pre-emption, and 
tree-culture laws of the United States shall, after the passage of this 
act, be printed in some newspaper printed in the county where the land 
in contest lies; and if no newspaper be printed in such county, then in 
the newspaper printed in the county nearest to such land.] 


REVISED STATUTES 2294 


[Sec. 2294. In any case in which the applicant for the benefit of the 
homestead, and whose family or some member therof, is residing on 
the land which he desires to enter, and upon which a bona-fide improve- 
ment and settlement have been made, is prevented, by reason of dis- 
tance, bodily infirmity, or other good cause, from personal attendance 
at the district land-office, it may be unlawful for him to make the 
affidavit required by law before the clerk of the court for the county in 
which the applicant is an actual resident, and to transmit the same, 
with the fee and commissions, to the register and receiver.] 


Act or May 26, 1890 


[An act to amend section twenty-two hundred and ninety-four of the Revised 
Statutes of the United States, and for other purposes. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section twenty- 
two hundred and ninety-four of the Revised Statutes be, and the same 
is hereby, amended so that it will read as follows: 

[Sec. 2294. In any case in which the applicant for the benefit of the 
homestead, pre-emption, timber culture, or desert land law is pre- 
vented, by reason of distance, bodily infirmity, or other good cause 
from personal attendance at the district land office, he or she may 
make the affidavit required by law before any commissioner of the 
United States circuit court or the clerk of a court of record for the 
county, in which the land is situated, and transmit the same, with the 
fee and commissions to the register and receiver. 

[That the proof of settlement, residence, occupation. cultivation, 
irrigation, or reclamation, the affidavit of non-alienation, the oath 
of allegiance, and all other affidavits required to be made under the 
homestead, pre-emption, timber culture, and desert land laws, may 
be made before any commissioner of the United States circuit court, 
or before the judge or clerk of any court of record of the county or 
parish in which the lands are situated; and the proof, affidavit, and 
oath, when so made and duly subscribed, shall have the same force 
and effect as if made before the register and receiver, when transmitted 
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to them, with the fee and commissions allowed and required by law. 
That if any witness making such proof, or any applicant making such 
affidavit or oath, shall knowingly, willfully, and corruptly swear 
falsely to any material matter contained in said proofs, affidavits, or 
oaths, he shall be deemed guilty of perjury, and shall be liable to the 
same pains and penalty as if he had sworn falsely before the register. 
That the fees for entries and for final proofs, when made before any 
other officer than the register and receiver shall be as follows: 

[‘‘For each affidavit, twenty-five cents. 

[‘‘For each deposition of claimant of witness, when not prepared 
by the officer, twenty-five cents. 

{For each deposition of claimant or witness prepared by the officer, 
one dollar. 

[Any officer demanding or receiving a greater sum for such service 
shall be guilty of a misdemeanor, and, upon conviction, shall be pun- 
ished for each offense by a fine not exceeding one hundred dollars.”] 


Aor or Marcx# 11, 1902 


[An Act To amend section twenty-two hundred and ninety-four of the Revised 
Statutes of the United States. 

[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section twenty- 
two hundred and ninety-four of the Revised Statutes of the United 
States be, and the same is hereby, amended so as to read as follows: 

[‘‘Src. 2294, That hereafter all affidavits, proofs, and oaths of any 
kind whatsoever required to be made by applicants and entrymen 
under the homestead, preemption, ae eee desert-land, and 
timber and stone Acts, may, in addition to those now authorized to take 
such affidavits, proofs, and oaths, be made before any United States 
commissioner or commissioner of the court exercising federal juris- 
diction in the territory or before the judge or clerk of any court of 
record in the land district in which the lands are situated: Provided, 
That in case the affidavits, proofs, and oaths hereinbefore mentioned 
be taken out of the country in which the land is located the applicant 
must show by affidavit, satisfactory to the Commissioner of the Gen- 
eral Land Office, that it was taken before the nearest or most accessible 
officer qualified to take said affidavits, proofs, and oaths in the land 
districts in which the lands applied for are located; but such showing 
by affidavit need not be made in making final proof if the proof be 
taken in the town or city where the newspaper is published in which the 
final proof notice is printed. The proof, affidavit, and oath, when so 
made and duly subscribed, shall have the same force and effect as if 
made before the register and receiver, when transmitted to them with 
the fees,and commissions allowed and required by law. That if any 
witness making such proof, or any applicant making such affidavit or 
oath, shall knowingly, willfully, or corruptly swear falsely to any 
material matter contained in said proofs, affidavits, or oaths he shall 
be deemed guilty of perjury, and shall be liable to the same pains and 
penalties as if he had sworn falsely before the register. That the fees 
for entries and for final proofs, when made before any other officer 
than the register and receiver, shall be as follows: 

[‘‘For each affidavit, twenty-five cents. 
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[For each deposition of claimant or witness, when not prepared by 
the officer, twenty-five cents. 

[For each deposition of claimant or witness, prepared by the officer, 
one dollar. 

[“‘Any officer demanding or receiving a greater sum for such service 
shall be guilty of a misdemeanor, and upon conviction shall be pun- 
ished for each offense by a fine not exceeding one hundred dollars.” J 


Act or Marcu 4, 1904 


[An Act To amend the Act of Congress of March eleventh, nineteen hundred 
and two, relating to homesteads. ! 

[Be zt enacted by the Senate and House of Representatives of the 
Umnted States of America in Congress assembled, That an Act entitled 
“An Act to amend section twenty-two hundred and ninety-four of the 
Revised Statutes of the United States,” approved March eleventh, 
nineteen hundred and two, be, and the same is hereby, amended to 
read as follows: 

[That section twenty-two hundred and ninety-four of the Revised 
Statutes of the United States be, and the same is hereby, amended so 
as to read as follows: 

[“ ‘Src. 2294. That hereafter all proofs, affidavits, and oaths of any 
kind whatsoever required to be made by applicants and entrymen 
under the homestead, preemption, timber-culture, desert land, and 
timber and stone Acts, may, in addition to those now authorized to 
take such affidavits, proofs, and oaths, be made before any United 
States commissioner or commissioner of the court exercising Federal 
jurisdiction in the Territory or before the judge or clerk of any court 
of record in the country, parish, or land district in which the lands 
are situated: Provided, That in case the affidavits, proofs, and oaths 
hereinbefore mentioned be taken out of the county in which the land 
is located the applicant must show by affidavit, satisfactory to the 
Commissioner of the General Land Office, that it was taken before the 
nearest or most accessible officer qualified to take said affidavits, proofs, 
and oaths in the land districts in which the lands applied for are 
located ; but such showing by affidavit need not be made in making final 
proof if the proof be taken in the town or city where the newspaper 
is published in which the final proof notice is printed. The proof, 
affidavit, and oath, when so made and duly subscribed, or which may 
have heretofore been so made and duly subscribed, shall have the same 
force and effect as if made before the register and receiver, when 
transmitted to them with the fees and commissions allowed and re- 
quired by law. That if any witness making such proof, or any appli- 
cant making such affidavit or oath, shall knowingly, willfully, or 
corruptly swear falsely to any material matter contained in said 
proofs, affidavits, or oaths he shall be deemed guilty of perjury, and 
shall be liable to the same pains and penalties as if he had sworn 
falsely before the register. That the fees for entries and for final 
proofs, when made before any other officer than the register and 
receiver, shall be as follows: . 

[“‘ ‘For each affidavit, twenty-five cents. 

[“ ‘For each deposition of claimant or witness, when not prepared 
by the officer, twenty-five cents. 
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[‘‘‘For each deposition of claimant or witness, prepared by the 
officer, one dollar. 

(‘Any officer demanding or receiving a greater sum for such 
service shall be guilty of a misdemeanor, and upon conviction shall be 
punished for each offense by a fine not exceeding one hundred 
dollars.’ "J 


Act oF Frsruary 28, 1923 


[An Act To amend section 2294. United States Revised Statutes relating to 
homesteads. 

[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2294. 
Revised Statutes of the United States, as amended by the Act of 
March 11, 1902 (Thirty-second Statutes, page 63), and the Act of 
March 4, 1904 (Thirty-third Statutes, page 59) be amended to read 
as follows: 

“FSec. 2294, That hereafter all proofs, affidavits, and oaths of any 
kind whatsoever required to be made by applicants and entrymen 
under the homestead, preemption, timber-culture, desert-land, and 
timber and stone Acts, may in addition to those now authorized to 
take such affidavits, proofs, and oaths be made before any United © 
States commissioner or commissioner of the court exercising Federal 
jurisdiction in the Territory or before the judge or clerk of any court 
of record in the county, parish, or land district in which the lands are 
situated : Provided, That in cases where because of geographic or topo- 
graphic conditions there is a qualified officer nearer or more accessible 
to the land involved, but outside the county and land district, affi- 
davits, proofs, and oaths may be taken before such officer: Provided 
further, That in case the affidavits, proofs, and oaths hereinbefore 
mentioned be taken outside of the county or land district in which 
the land is located, the applicant must show by affidavit, satisfactory 
to the Commissioner of the General Land Office, that it was taken be- 
fore the nearest or most accessible officer qualified to take such affi- 
_ davits, proofs, and oaths: but such showing by affidavit need not be 
‘made in making final proof if the proof be taken in the town or city 

where the newspaper is published in which the final proof notice is 
printed. The proof, affidavit, and oath, when so made and duly sub- 
scribed, or which may have heretofore been $0 made and duly sub- 
scribed shall have the same force and effect. as if made before the regis- 
ter and receiver when transmitted to them with fees and commissions 
allowed and required by law. That if any witness making such proof, 
or any applicant making such affidavit or oath, shall knowingly will- 
fully, or corruptly swear falsely to any material matter contained in 
said proofs, affidavits, or oaths, he shall be deemed guilty of perjury, 
-and shall be liable to the same pains and penalties as if he had sworn 
falsely before the register. That the fees for entries and for final proofs, 
when made before any other officer than the register and receiver shall 
be as follows: 

[For each affidavit, 25 cents. 

[‘‘For each deposition of claimant or witness, when not prepared 
by the officer, 25 cents. 
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[For each deposition of claimant or witness prepared by the 
officer, $1. : 

‘Any officer demanding or receiving a greater sum for such service 
shall be guilty of misdemeanor and upon conviction shall be punished 
for each offense by a fine not exceeding $100.”'J 


REVISED STATUTES 2293 


[Sec. 2293. In case of any person desirous of availing himself of the 
benefits of this chapter; but who, by reason of actual service in the 
military or naval service of the United States is unable to do the per- 
sonal preliminary acts at the district land-office which the preceding 
sections require; and whose family, or some member thereof, is resid- 
ing on the land which he desires to enter, and upon which a bona-fide 
improvement and settlement have been made, such person may make 
the affidavit required by law before the officer commanding in the 
branch of the service in which the party is engaged, which affidavit 
shall be as binding in law, and with like penalties, as if taken before the 
register or receiver; and upon such affidavit being filed with the reg- 
ister by the wife or other representative of the party, the same shall 
become effcetive from the date of such filing, provided the applica- 
tion and affidavit are accompanied by tthe fees and commissions as 
required by law.] 


Act oF Ocroser 6, 1917 


[An Act Providing for an amendment to section twenty-two hundred and 
ninety-three of the Revised Statutes, allowing homestead and other public land 
affidavits to be taken before the military commander of any person engaged 
in military or naval service of the United States. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asembled, That during thte 
continuance of the present war with Germany, and until his discharge 
from service, any man serving in the armed forces of the United States, 
who, prior to the beginning of his services was a settler, an applicant, 
or entryman under the land laws of the United States, or who has, 
prior to enlistment, filed a contest, with the view of exercising prefer- 
ence right of entry therefor, may make any affidavit required by law or 
regulation of the department, affecting such application, entry, or 
contest, or necessary to the making of entry in the case of the success- 
ful termination of such contest awarding him perference right of 
entry, before his commanding officer as provided in section twenty-two 
hundred and ninety-three of the Revised Statutes of the United States 
which affidavits shall be as binding in law and with like penalties as if 
taken before the Register of the United States Land Office.] 


Acr or Marca 4, 1913 


* Gg * « * x 7 * 
PUBLIC LAND SERVICE 
* * * * * aby x 


[That any person entitled to enter lands under the homestead laws, 
who may have established residence upon unsurveyed lands (which 
were subject to homestead entry) prior to the passage and approval 
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of the Act of June sixth, nineteen hundred and twelve, entitled “An 
Act to amend section twenty-two hundred and ninety-one and section 
twenty-two hundred and ninety-seven, of the Revised Statutes relat- 
ing to homesteads,” may perfect his proof for such lands under said 
Act of June sixth, nineteen hundred and twelve, or under the law ex- 
isting at the time of the establishment of such residence, as he may elect, 
such election to be signified to the Department of the Interior in ac- 
cordance with rules and regulations to be prescribed by the Secretary.] 


* * * * * * & 


Acr or May 18, 1932 


[LAN ACT 


[To extend the period of time during which final proof may be offered by home- 
stead entrymen. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is hereby authorized to extend for a period of not to 
exceed two years the period during which final proof may be offered 
by any homestead entryman upon public lands of the United States 
if the date requiring the submission of such final proof by any such 
entryman under existing law falls within the period beginning J uly 1, 
1931, and ending December 31, 1933: Provided, That any such entry- 
man shall be required to show that it is a hardship upon himself to 
meet the requirements incident to final proof upon the date required 
by existing law, due to adverse weather or economic conditions. 

[Src. 2. The Secretary of the Interior is authorized to make such 
rules and regulations as are necessary to carry out the purposes of 
this Act.] , 

Acr or June 16, 19338 


[LAN ACT 


['To extend the provisions of the Act entitled “An Act to extend the period of time 
during which final proof may be offered by homestead entrymen”, approved 
May 13, 1932, to desert-land entrymen, and for other purposes. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act en- 
titled “An Act to extend the period of time during which final proof 
may be offered by homestead entrymen”, approved May 13, 1932, is 
amended to read as follows: 

[That the Secretary of the Interior is hereby authorized to extend 
for not exceeding two years the period during which annual or final 
proof may be offered by any person who has a pending homestead or 
desert-land entry upon public lands of the United States on which 
at the date of this Act or on any date on or prior to December 31, 1934, 
under existing law, annual or final proof is required showing residence, 
cultivation, improvements, expenditures, or payment of purchase 
money as the case may be: Provided, That any such entryman shall be 
required to show that it is a hardship upon himself to meet the require- 
ments incidental to annual or final proof upon the date required by 
existing law due to adverse weather or economic conditions: And pro- 
vided further, That this Act shall apply only to cases where adequate 
relief is not available under existing law. 
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[‘‘Suc. 2. The Secretary of the Interior is authorized to make such 
bes ae regulations as are necessary to carry out the purposes of this 
ct.’ 
Act or Juxty 26, 1935 


[LAN ACT 


{To further extend the period of time during which final proof may be offered 

by homestead and desert land entrymen. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1 of 
the Act entitled “An Act to extend the period of time during which 
final proof may be offered by homestead entrymen”, approved May 138, 
1932, as amended, is amended by striking out “December 31, 1934” 
and inserting in lieu thereof “December 31, 1935”J 


Acr or JUNE 16, 1987 


[AN ACT 


{To further extend the period of time during which final proof may be offered 

by homestead and desert-land entrymen. 

[Be it enacted by the Senate and House of kepresentatives of the 
United States of America in Congress assembled, That. section 1 of 
the Act entitled “An Act to extend the period of time during which 
final proof may be offered by homestead entrymen”, approved May 13, 
1932, as amended, is amended by striking out “December 31, 1935” 
and inserting in lieu thereof “December 31, 1936”.] 


Acr or Avcust 27, 1935 


[LAN ACT 


{To authorize certain homestead entrymen who are disabled World War 
veterans to make final proof of their entries, and for other purposes. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any entryman 
under the homestead laws of the United States who on or after April 
6, 1917, and prior to November 12, 1918, enlisted or was a member of 
the United States Army, Navy, or Marine Corps during the war with 
Germany, who was honorably discharged from such service, whose 
entry was made prior to January 1, 1935, and who because of physical 
or mental disabilities has been or may hereafter become unable to 
perform the prescribed residential and improvement and other require- 
ments may make proof without further residence, improvement, or 
cultivation, at such time and place as may be authorized and under 
such regulations to be issued by the Secretary of the Interior, and re- 
ceive patent to the land by him so entered upon.] 


Acr or SErTremBer 30, 1890 
[JOINT RESOLUTION . 
['To extend the time of payment to settlers on the public lands in certain cases. 


[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever it shall 
appear by the filing of such-evidence in the offices of any register and 
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receiver as shall be prescribed by the Secretary of the Interior that 
any settler on the public lands, by reason of a failure of crops for 
which he is in no wise responsible, is unable to make the payment on 
his homestead or pre-emption claim required by law, the Commissioner 
of the General Land Office is hereby authorized to extend the time for 
such payment for not exceeding one year from the date when the same 
becomes due.] 
Act or June 16, 1880 


[AN ACT 


[For the relief of certain settlers on the public lands, ang to provide for the re- 
payment of certain fees, purchase money and commissions paid on void eutries 
of public lands. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in all cases 
where it shall, upon due preof being made, appear to the satisfaction of 
the Secretary of the Interior that innocent parties have paid the fees 
and commissions and excess payments required upon the location of 
claims under the act entitled “An-act to amend an act entitled ‘An act 
to enable honorably discharged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the public lands of the 
United States’, and amendments thereto”, approved March third 
eighteen hundred and seventy-three, and now incorporated in section 
twenty-three hundred and six of the Revised Statutes of the United 
States, which said claims were, after such location, found to be fraudu- 
lent and void, and the entries or locations made thereon canceled, the 
Secretary of the Interior is authorized to repay to such innocent parties 
the fees and commissions, and excess payments paid by them, upon the 
surrender of the receipts issued therefor by the receivers of public 
moneys, out of any money in the Treasury not otherwise appropriated, 
and shall be payable out of the appropriation to refund purchase- 
money on lands erroneously sold by the United States. 

_[Sec. 2. In all cases where homestead or timber-culture or desertland 
entries or other entries of public lands have heretofore or shall here- 
after be canceled for conflict, or where, from any cause, the entry has 
been erroneously allowed and cannot be confirmed, the Secretary of 
the Interior shall cause to be repaid to the person who made such 
entry, or to his heirs or assigns, the fees and commissions, amount of 
purchase money, and excesses paid upon the same upon the surrender 
of the duplicate receipt and the execution of a proper relinquishment 
of all claims to said land, whenever such entry shall have been dul 
canceled by the Commissioner of the General ‘Land Office, and in all 
cases where parties have paid double-minimum price for land which 
has afterwards been found not to be within the limits of a railroad 
land grant, the excess of one dollar and twenty-five cents per acre shall 
in like manner be repaid to the purchase thereof, or to his heirs or 
assions. 

[Sec. 3. The Secretary of the Interior is authorized to make the pay- 
ments herein provided for, out of any money in the Treasury not other- 
wise appropriated. 

[Sec. 4. The Commissioner of the General Land Office shall make all 
necessary rules, and issue all necessary instructions, to carry the pro- 
visions of this act into effect; and for the repayment. of the purchase 
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money and fees herein provided for the Secretary of the Interior shall 
draw his warrant on the Treasury and the same shall be paid without 
regard to the date of the cancellation of the entries. ] 


JOINT RESOLUTION OF APRIL 18, 1904 


Joint Resolution As to the provisions of “An Act for the relief of certain settlers 
on the public lands, and to provide for the payment of certain fees, purchase 
money, and commission paid on void entries of public lands,” approved June 
sixteenth, eighteen hundred and eighty. 

[Resolved by the Senate and House of Representatives of the U. nited 
States of America in Congress assembled, That the provisions of “An 
Act for the relief of certain settlers on the public lands, and to provide 
for the payment of certain fees, purchase money, and commission paid 
on void entries of public lands,” approved June sixteenth, eighteen 
hundred and eighty, shall be construed to abolish the necessity for 
ast of loyalty in the cases mentioned in said Act, and no proof of 

oyalty shall be required in the cases mentioned in said Act.] 


REVISED STATUTES 2304 


[Sec. 2304. Every private soldier and officer who has served in the 
Army of the United States during the recent rebellion, for ninety 
days, and who was honorably discharged and has remained loyal to the 
Government, including the troops mustered. into the service of the 
United States by virtue of the third section of an act approved Feb- 
ruary thirteenth, eighteen hundred and sixty-two, and every seaman, 
marine, and officer who has eerved in the Navy of the United States, 
or in the Marine Corps, during the rebellion, for ninety days, and who 
was honorably discharged, and has remained loyal to the Government 
shall, on compliance with the provisions of this chapter, as hereinafter 
modified, be entitled to enter upon and receive patents for a quantity 
of public lands not exceeding one hundred and sixty acres, or one 
quarter-section, to be taken in compact form, according to legal sub- 
divisions, including the alternate reserved sections of public lands 
along the line of any railroad or other public work, not otherwise 
reserved or appropriated, and other lands subject to entry under the 
homestead laws of the United States; but such homestead settler 
shall be allowed six months after locating his homestead, and filing 
his declaratory statement, within which to make his entry and com- 
mence his settlement and improvement. ] 


Act or Marcu 1, 1901 


[An Act Providing that entrymen under the homestead laws, who have served 
in the United States Army, Navy, or Marine Corps during the Spanish war 
or the Philippine insurrection, shall have certain service deducted from the 
time required to perfect title under homestead laws, and for other purposes. 
[Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That sections twenty- 

three hundred and four and twenty-three hundred and five of the 

Revised Statutes be, and the same are hereby, amended to read ‘as 

follows: . ; ; 
[“Src. 2304. Every private soldier and officer who has served in 

the Army of the United States during the recent rebellion for ninety 
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days, and who was honorably discharged and has remained loyal to 
the Government, including the troops mustered into the service of the 
United States by virtue of the third section of an Act approved Febru- 
ary thirteenth, eighteen hundred and sixty-two, and every seaman, 
marine, and officer who has served in the Navy of the United States 
or in the Marine Corps during the rebellion for ninety days, and who 
was honorably discharged and has remained loyal to the Government, 
and every private soldier and officer who has served in the Army of 
the United States during the Spanish war, or who has served, is serv- 
ing, or shall have served in the said Army during the suppression of 
the insurrection in the Philippines for ninety days, and who was or 
shall be honorably discharged; and every seaman, marine, and officer 
who has served in the Navy of the United States or in the Marine Corps 
during the Spanish war, or who has served, is serving, or shall have 
served in the said forces during the suppression of the insurrection 
in the Philippines for ninety days, and who was or shall be honorably 
discharged, shall, on compliance with the provisions of this chapter, 
as hereinafter modified, be entitled to enter upon and receive patents 
for a quantity of public lands not exceeding one hundred and sixty 
acres, or one quarter section, to be taken in compact form, according 
to legal subdivisions, including the alternate reserved sections of 
public lands along the line of any railroad or other public work not 
otherwise reserved or appropriated, and other lands subject to entry“ 
under the homestead laws of the United States; but such homestead 
settler shall be allowed six months after locating his homestead and 
filing his declaratory statement within which to make his entry and 
commence his settlement and improvement. 
' [Src. 2305. The time which the homestead settler has served in the 
Army, Navy, or Marine Corps shall be deducted from the time here- 
tofore required to perfect title, or if discharged on account of wounds 
received or disability incurred in the line of duty, then the term of 
enlistment shall be deducted from the time heretofore required to per- 
fect title, without reference to the length of time he may have served; 
but no patent shall issue to any homestead settler who has not resided 
upon, improved, and cultivated his homestead for a period of at least 
one year after he shall have commenced his improvements :” Provided, 
That in every case in which a settler on the public land of the United 
States under the homestead laws died while actually engaged in the 
Army, Navy, or Marine Corps of the United States as private soldier, 
officer, seaman, or marine, during the war with Spain or the Philippine 
insurrection, his widow, if unmarried, or in case of her death or mar- 
riage, then his minor orphan children or his or their legal representa- 
tives, may proceed forthwith to make final proof upon the land so held 
by the deceased soldier and settler, and that the death of such soldier 
while so engaged in the service of the United States shall, in the ad- 
ministration of the homestead laws, be construed to be equivalent to a 
erformance of all requirements as to residence and cultivation for the 
ull period of five years, and shall entitle his widow, if unmarried, 
or in case of her death or marriage, then his minor orphan children or 
his or their representatives to make final proof upon and receive Gov- 
ernment patent for said land; and that upon proof produced to the 
officers of the proper local land office by the widow, if unmarried, or in 
case of her death or marriage, then his minor orphan children or his. 
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or their legal representatives, that the applicant for patent is the 
widow, if unmarried, or in case of her death or marriage, his orphan 
children or his or their legal representatives, and that such soldier, 
sailor, or marine died while in the service of the United States as 
hereinbefore described, the patent for such land shall issue.] 


REVISED STATUTES 2305 


[Src. 2305. The time which the homestead settler has served in the 
Army, Navy, or Marine Corps shall be deducted from the time hereto- 
fore required to perfect title, or if discharged on account of wounds 
received or disability incurred in the line of duty, then the term of 
enlistment shall be deducted from the time heretofore required to 
perfect title, without reference to the length of time he may have 
served ; but no patent shall issue to any homestead settler who has not 
resided upon, improved, and cultivated his homestead for a period of 
at least one year after he shall have commenced his improvements.] 


Act oF Fresruary 25, 1919 


[AN ACT 


{[To extend the provisions of the homestead laws touching credit for period of 
enlistment to the soldiers, nurses, and officers of the Army and the seamen, 
marines, nurses, and officers of the Navy and the Marine Corps of the United 
States who have served or will have served with the Mexican border operations 
or during the war between the United States and Germany and her allies. 
[Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That subject to the 

conditions therein expressed, as to length of service and honorable dis- 

charge, the provisions of sections twenty-three hundred and four and 
twenty-three hundred and five, Revised Statutes of the United States, 
shall be applicable in all cases of military and naval service rendered 
in connection with the Mexican border operations or during the war 
with Germany and its allies as defined by public resolution numbered 
thirty-two, approved August twenty-ninth, nineteen hundred and six- 
teen (Thirty-ninth Statutes at Large, page six hundred and seventy- 
one), and the Act approved July twenty-eighth, nineteen hundred and 
seventeen (Fortieth Statutes at Large, page two hundred and 
forty-eight) .J 


JOINT RESOLUTION OF DECEMBER 28, 1922 


[Joint Resolution Extending the provisions of the Act of February 25, 
1919, allowing credit for military service during the war with Germany in home- 
stead entries, and of Public Resolution Numbered 29, approved February 14, 
1920, allowing a preferred right of entry for at least sixty days after the date 
of opening in connection with lands opened or restored to entry, to citizens of 
the United States who served with the allied armies during the World War. 

[Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of the Act of Congress of February 25, 1919, allowing credit for mili- 
tary service during the war with Germany in homestead entries, and 
of Public Resolution Numbered 29, approved February 14, 1920, al- 
lowing a preferred right of entry for at least sixty days after the date 
of opening in connection with lands opened or restored to entry, be, 
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and the same are hereby, extended to apply to those citizens of the 
United States who served with the allied armies during the World 
War, and who were honorably discharged, upon their resumption of 
citizenship in the United States, provided the service with the allied 
armies shall be similar to the service with the Army of the United 
States for which recognition is granted in the Act and resolution 
herein referred to.] 
REVISED STATUTES 2306 


[Sxc. 2306. Every person entitled, under the provisions of section 
twenty-three hundred and four, to enter a homestead who may have 
heretofore entered, under the homestead laws, a quantity of land less 
than one hundred and sixty acres, shall be permitted to enter so much 
land as, when added to the quantity previously entered, shall not ex- 


ceed one hundred and sixty acres.] 


Act or Marcn 3, 1893 
* * * * * * * 


[And provided further, That where soldiers’ additional homestead 
entries have been made or initiated upon certificate of the Commis- 
sioner of the General Land Office of the right to make such entry, and 
there is no adverse claimant, and such certificate is found erroneous 
or invalid for any cause, the purchaser thereunder, on making proof 
of such purchase, may perfect his title by payment of the Government 
price for the land; but no person shall be permitted to acquire more 
than one hundred and sixty acres of public land through the location 
of any such certificate.] ; | 


Acr or Avucust 18, 1894 


2 % * % * * * 


SURVEYING THE PUBLIC LANDS 
* * 2 * * # * 


[That all soldiers’ additional homestead certificates heretofore is- 
sued under the rules and regulations of the General Land Office under 
section twenty-three hundred and six of the Revised Statutes of the 
United States, or in pursuance of the decisions or instructions of the 
Secretary of the Interior, of date March tenth, eighteen hundred and 
seventy-seven, or any subsequent decisions or instructions of the Sec- 
retary of the Interior or the Commissioner of the General Land Office, 
shall be, and are hereby, declared to be valid, notwithstanding any at- 
tempted sale or transfer thereof; and where sych certificates have been 
or may hereafter be sold or transferred, such sale or transfer shall not 
be regarded as invalidating the right, but the same shall be good and 
valid in the hands of bona fide purchasers for value; and all entries 
heretofore or hereafter made with such certificates by such purchasers 
- shal be approved, and patent shall issue in the name of the assignees. ] 
* * ; * * bd * * 


REVISED STATUTES 2309 


[Sxc. 2309. Every soldier, sailor, marine, officer, or other person 
coming within the provisions of section twenty-three hundred and 
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four, may, as well by an agent as in person, enter upon such homestead 
by filing a declaratory statement, as in pre-emption cases; but such 
claimant in person shall within the time prescribed make his actual 
entry, commence settlements and improvements on the same, and 
thereafter fulfill all the requirements of law. 


=> 


REVISED STATUTES 2307 


-[Szc. 2307. In case of the death of any person who would be en- 
titled to a homestead under the provisions of section twenty-three 
hundred and four, his widow, if unmarried, or in case of her death or 
marriage, then his minor orphan children, by a guardian duly ap- 
pointed and officially accredited at the Department of the Interior, 
shall be entitled to all the benefits enumerated in this chapter, subject 
to all the provisions as to settlement and improvements therein con- 
tained; but if such person died during his term of enlistment, the 
whole term of his enlistment shall be deducted from the time hereto- 
fore required to perfect the title.J 


Act oF SEPTEMBER 21, 1922 


[An Act To allow credit for husbands’ military service in case of homestead 
entries by widows, and for other purposes. 


[Ze it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the case of the 
death of any person who would be entitled to a homestead under the 
provisions of the Act of Congress approved February 25, 1919 
(Fortieth Statutes at Large, page 1161), entitled “An Act to extend the 
provisions of the homestead laws touching credit for period of enlist- 
ment to the soldiers, nurses, and officers of the Army and the seamen, 
marines, nurses, and officers of the Navy and the Marine Corps of the 
United States, who have served or will have served with the Mexican 
border operations or during the war between the United States and 
Germany and her allies,” his widow, if unmarried and otherwise quali- 
fied, may make entry of public lands under the provisions of the home- 
stead laws of the United States and shall be entitled to all the benefits 
enumerated in said Act subject to the provisions and requirements as 
to settlement, residence, and improvement therein contained : Provided, 
That in the event of the death of such homestead entrywoman prior 
to perfection of title, leaving only a minor child or children, patent 
shall issue to the said minor child or children upon proof of death, 
and of the minority of the child or children, without further showing 
or compliance with law.] 


Act or Sepremser 27, 1944 


[AN ACT 


[To allow credit in connection with certain homestead entries for military or 
naval service rendered during World War II. 

[Ze it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any person who 
has served in the military or naval forces of the United States for a 
period of at least ninety days at any time on or after September 16, 
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1940, and prior to the termination of the Korean conflict as deter- 
mined by Presidential proclamation or concurrent resolution of the 
Congress, and is honorably discharged from the military or naval 
forces and who makes homestead entry subsequent to such discharge 
shall have the period of such service, not exceeding two years, construed 
to be equivalent to residence and cultivation upen the land for the 
same length of time. Credit shall be allowed for two years’ service to 
any person who has served in the military or naval forces of the United 
States during the above period (1) if such person is discharged on 
account of wounds received or disability incurred during the above 
period in the line of duty, or (2) if such person is regularly discharged 
and subsequently is furnished hospitalization or is awarded compensa- 
tion by the Government on account of such wounds or disability. 
When the homestead entry is made by a husband or wife whose spouse 
is entitled to any service credit under this section, such credit shall, 
with the consent of the spouse entitled thereto, be available to the 
husband or wife making the entry, in addition to any service credit 
to which he or she individually may be entitled under this section. No 
patent shall issue to any such person who has not resided upon his 
homestead and otherwise compe’ with the provisions of the home- 
stead laws for a period of at least one year: Provided, That such com- 
pliance shall include bona fide cultivation of at least one-eighth of the 
area entered under the homestead laws: Provided further, That no 
person who has served in the military or naval forces of the United 
States for a period of at least ninety days at any time on or after Sept- 
ember 16, 1940, and prior to the termination of the Korean conflict as 
determined by Presidential proclamation or concurrent resolution 
of the Congress, and is honorably discharged shall be disqualified 
from making homestead entry or from any other benefits of this Act 
merely by reason of not having reached the age of twenty-one years. 

[Seo. 2. That surviving spouse or the minor children, as hereinafter 
provided, shall be entitled (1) in case of the death of any person as 
the result of wounds received or disability incurred in line of duty 
while serving in the military or naval forces of the United States 
during the period specified in section 1, to credit for two years’ resi- 
dence and cultivation on a homestead entry, or (2) in the case of the 
death of any person after performing service that would be a basis 
for credit under section 1 of this Act, to the amount of credit which 
would have been allowable to such person. The credit provided by 
this section shall be available to the surviving spouse, or, in the case 
of the death or marriage of the surviving spouse, to the minor children 
by a guardian duly appointed and officially accredited at the Depart- 
ment of the Interior. An entry made by such surviving spouse or 
guardian shall be subject to the provisions contained in section 1 
respecting compliance with the provisions of the homestead laws for 
a period of at least one year. 

[Sec. 3. Where a person entitled to the benefits of section 1 or 2 of 
this Act makes homestead entry and dies before completing title, 
leaving a minor orphan child, or minor orphan children, patent shall 
issue to such minor or minors upon proof showing such facts, with- 
out any proof as to compliance with the law in the matter of residence, 
cultivation, or improvements. 
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[Src. 4. For the period of fifteen years following September 27, 
1944, on the revocation of any order of withdrawal or the filing of a 
plat of survey or resurvey opening lands to entry, the order or notice 
taking such action shall provide for a period of not less than ea 
days before the date on which it otherwise becomes effective, in whic 
persons of the classes entitled to credit for service, under the provisions 
of this Act, shall have a preferred right of application under the 
homestead or desert land laws, or the Small Tract Act of June 1, 1938 
(52 Stat. 609), as amended (59 Stat. 467, 43 U.S.C. sec. 682a), subject 
to the requirements of applicable law, except as against the prior 
existing valid settlement rights and preference rights conferred by 
existing laws or as against equitable claims subject to allowance and 
confirmation, and except where a revocation of an order of with- 
drawal is made in order to assist in a Federal land program other than 
one authorized by the homestead or desert land laws or by said Small 
Tract Act of June 1, 1938, as amended. During the same period if the 
Secretary of the Interior shall, without a prior petition therefor, 
classify any land as being suitable for disposition under the said Small 
Tract Act of June 1, 1938, as amended, the order of classification 
shall provide a similar preference right of application under that Act, 
subject to the exceptions contained in this section.] 


Act oF JUNE 25, 1946 


[AN ACT 


[To amend an Act entitled “An Act to allow credit in connection with certain 
homestead entries for military or naval service rendered during World War IL”. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1 of the 
Act approved September 27, 1944, entitled “An Act to allow credit in 
connection with certain homestead entries for military or naval serv- 
ice rendered during World War II” (Public, Numbeed 434, Seventy- 
eighth Congress, second session), is hereby amended by deleting the 
period at the end thereof, by substituting a colon, and by inserting 
the following proviso: “Provided, That no person who has served or 
may serve in the military or naval forces of the United States for a 
period of at least ninety days during World War IT and is honorably 
discharged shall be disqualified from making homestead entry or from 
any other benefits of this Act merely by reason of not having reached 
the age of twenty-one years.”’] 


Act or May 31, 1947 


[AN ACT 


[To amend an Act of September 27, 1944, relating to credit for military or naval 
service in connection with certain homestead entries. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1 of 
the Act entitled “An Act to allow credit in connection with certain 
homestead entries for military or naval service rendered during World 
War II’, approved September 27, 1944 (58 Stat. 747), as amended 
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June 25, 1946 (60 Stat. 308, 43 U.S.C., sec. 279), is amended to read 
as follows: 

[That any person who has served in the military or naval forces 
of the United States for a period of at least ninety days at any time 
on or after September 16, 1940, and prior to the termination of the 
present war, and is honorably discharged from the military or naval 
forces and who makes homestead entry subsequent to such discharge 
shall have the period of such service, not exceeding two yous con- 
strued to be equivalent to residence and cultivation upon the land for 
the same length of time. Credit shall be allowed for two years’ service 
to any person who has served in the military or naval forces of the 
United States during the above period (1) if such person is discharged 
on account of ne received or disability incurred during the above 
period in the line of duty, or (2) if such person is regularly discharged 
and subsequently is furnished hospitalization or is awarded compensa- 
tion by the Government on account of such wounds or disability. When 
the homestead entry is made by a husband or wife whose spouse is 
entitled to any service credit under this section, such credit shall, with 
the consent of the spouse entitled thereto, be available to the husband 
or wife making the entry, in addition to any service credit to which 
he or she individually may be entitled under this section. No patent 
shall issue to any such person who has not resided upon his homestead 
and otherwise complied with the provisions of the homestead laws for 
a period of at least one year: Provided, That no person who has served 
in the military or naval forces of the United States for a period of at 
least ninety days at any time on or after Sepember 16, 1940, and prior 
to the termination of the present war, and is honorably discharged 
shall be disqualified from making homestead entry or from any other 
benefits of this Act merely by reason of not having reached the age of 
twenty-one years.” 

[Src. 2. Section 2 of such Act (43 U.S.C., sec. 280) is amended to 
read as follows: 

F Src. 2. The surviving spouse or the minor children, as hereinafter 
provided, shall be entitled (1) in case of the death of any person as 
the result of wounds received or disability incurred in line of duty 
while serving in the military or naval forces of the United States 
during the period specified in section 1, to credit for two years’ resi- 
dence and cultivation on a homestead entry, or (2) in the case of the 
death of any person after performing service that would be a basis 
for credit under section 1 of this Act, to the amount of credit which 
would have been allowable to such person. The credit provided by 
this section shall be available to the surviving spouse, or, in the case 
of the death or marriage of the surviving spouse, to the minor children 
by a guardian duly appointed and officially accredited at the Depart- 
ment of the Interior. An entry made by such surviving spouse or 
guardian shall be subject to the provisions contained in section 1 
respecting compliance with the provisions of the homestead laws for 
a period of at least one year.” 

[Src. 3. Section 4 of such Act (43 U.S.C., sec. 282) is amended to 
read as follows: 

E“‘Src. 4. For the period of ten vears following September 27, 1944, 
on the revocation of any order of withdrawal or the filing of a plat of 
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survey or resurvey opening lands to entry, the order or notice taking 
such action shall provide for a period of not less than ninety days 
before the date on which it otherwise becomes effective, in which per- 
sons of the classes entitled to credit for service, under the provisions 
of this Act, shall have a preferred right of application under the 
homestead or desert land laws, or the Small Tract Act of June 1, 1938 
(52 Stat. 609), as amended (59 Stat. 467, 43 U.S.C., sec. 682a), subject 
to the requirements of applicable law, except as against the prior 
existing valid settlement rights and preference rights conferred by 
existing laws or as against equitable claims subject to allowance and 
confirmation, and except where a revocation of an order of withdrawal 
is made in order to assist in a Federal land program other than one 
authorized by the homestead or desert land laws or by said Small 
Tract Act of June 1, 1938, as amended. During the same period if the 
Secretary of the Interior shall, without a prior petition therefor, 
classify any land as being ada for disposition under the said Small 
Tract Act of June 1, 1938, as amended, the order of classification shall 
provide a similar preference right of application under that Act, 
subject to the exceptions contained in this section.”’] 


Act or JUNE 18, 1954 
[AN ACT 


[To allow credit in connection with certain homestead entries for miltary or naval 
service rendered during the Korean conflict, and for other purposes. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first 
sentence of the first section of the Act of September 27, 1944, as 
amended (43 U.S.C. 279-284), is amended to read as follows: “That 
any person who has served in the military or naval forces of the United 
States for a period of at least ninety days at any time on or after Sep- 
tember 16, 1940, and prior to the termination of the Korean conflict as 
determined by Presidential proclamation or concurrent resolution of 
the Congress, and is honorably discharged from the military or naval 
forces and who makes homestead, entry subsequent to such discharge 
shall have the period of such service, not exceeding two years. con- 
strued to be equivalent to residence end cultivation upon the land for 
the same length of time.” 

F(b) The proviso at the end of the first section of such Act is 
amended to read as follows: “Provided, That such compliance shall 
include bona fide cultivation of at least one-eighth of the area entered 
under the homestead laws: Provided further. That no person who has 
served in the military or naval forces of the United States for a period 
of at least ninety days at any time on or after September 16, 1940, 
and prior to the termination of the Korean conflict as determined 
by Presidential proclamation or concurrent resolution of the Congress, 
and is honorably discharged shall be disqualified from making home- 
stead entry or from any other benefits of this Act merely by reason 
of not having reached the age of twenty-one years.” 

[(c) Section 4 of such Act is amended by striking out “ten veins 
and inserting in lieu thereof “fifteen years”.] 
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Act or Jung 3, 1948 
[AN ACT 


[To amend an Act entitled “An Act to allow credit in connection with certain 
homestead entries for military or naval service rendered during World War II.” 


[Ze it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of Sep- 
tember 27, 1944, as amended (58 Stat. 747; 43 U.S.C. 279, and the fol- 
lowing), is hereby amended by renumbering section 5 to read “Section 
6”, and by adding the following: 

[“Sec. 5. As used in this Act, the term ‘homestead’ includes land 
hereafter disposed of under the Act of May 26, 1934 (48 Stat. 809; 
48 U.S.C. 461) : Provided, That nothing is this section shall be con- 
strued to extend any cultivation requirements to lands disposed of 
under the Act of May 26, 1934. As used in this Act, the words ‘equit- 
abie claims subject to allowance and confirmation’ include claims of 
holders of permits issued by the Department of Agriculture on lands 
eliminated from national forests, whose permits have been terminated 
only because of such elimination and who own valuable improvements 
on such lands.”’J ! 


SECTIONS 1-8 OF THE ACT OF DECEMBER 29, 1916 
* * * * ~ * * 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [From and after 
December 29, 1916, it shall be lawful for any person qualified to make 
entry under the homestead laws of the United States to make a stock- 
raising homestead entry for not exceeding six hundred and forty 
acres of unappropriated unreserved public lands in reasonably compact 
form: Provided however, That the land so entered shall theretofore 
have been designated by the Secretary of the Interior as “stock-raising 
lands”: Provided further, That for the purposes of this section lands 
withdrawn or reserved solely as valuable for oil or gas shall not be 
deemed to be appropriated or reserved: Provided further, That the 
provisions of this section shall not apply to naval petroleum reserves 
and naval oil-shale reserves: And provided further, That should said 
lands be within the limits of the geological structure of a producing 
oil or gas field entry can only be allowed in the discretion of the Secre. 
tary of the Interior, in the absence of objection after due notice by 
the lessee or permittee, and any patent therefor shall contain a res- 
ervation to the United States of all minerals in said lands and the right 
to prospect for, mine, and remove the same. 

[Sec. 2. That the Secretary of the Interior is hereby authorized, 
on application or otherwise, to designate as stock-raising lands sub- 
ject to entry under this Act lands the surface of which is, in his opinion, 
chiefly valuable for grazing and raising forage crops, do not contain 
merchantable timber, are not susceptible of irrigation from any known 
source of water supply, and are of such character that six hundred 
and forty acres are reasonably required for the support of a family: 
Provided, That where any person qualified to make original or addi - 
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tional entry under the provisions of this Act shall make application 
to enter any unappropriated public land which has not been designated 
as subject to entry (provided said application is accompanied and 
supported by properly corroborated affidavit of the applicant, in 
duplicate, showing prima facie that the land applied for is of the char- 
acter contemplated by this Act), such application, together with the 
regular fees and commissions, shall be received by the register and 
receiver of the land district in which said land is located and suspended 
until it shall have been determined by the Secretary of the Interior 
whether said land is actually of that character. That during such 
suspension the land described in the application shall not be disposed 
of; and if the said land shall be designated under this Act, then such 
application shall be allowed; otherwise it shall be rejected, subject to 
appeal; but no right to occupy such lands shall be acquired by reason 
of said application until said lands have been designated as stock- 
raising lands. 

[Sec. 8. That any qualified homestead entryman may make entry 
under the homestead laws of lands so designated by the Secretary 
of the Interior, according to legal subdivisions, in areas not exceed- 
ing six hundred and forty acres, and in compact form so far as may 
be subject to the provisions of this Act, and secure title thereto by 
compliance with the terms of the homestead laws: Provided, 'That a 
former homestead entry of land of the character described in section 
two hereof shall not be a bar to the entry of a tract within a radius 
of twenty miles from such former entry under the provisions of this 
Act, subject to the requirements of law as to residence and improve- 
ments, which, together with the former entry, shall not exceed six 
hundred and forty acres: Provided further, That the entryman shall 
be required to enter all contiguous areas of the character herein 
described open to entry prior to the entry of any noncontiguous land: 
Provided further, That instead of cultivation as required by the home- 
stead laws the entryman shall be required to make permanent improve- 
ments upon the land entered before final proof is submitted tending 
to increase the value of the same for stock-raising purposes, of the 
value of not less than $1.25 per acre, and at least one-half of such 
improvements shall be placed upon the land within three years after 
the date of entry thereof. 

[Sec. 4. That any homestead entryman of lands of the character here- 
in described, who has not submitted final proof upon his existing entry, 
shall have the right to enter, subject to the provisions of this Act, 
such amount of contiguous lands designated for entry under the pro- 
visions of this Act as shall not, together with the amount embraced 
in his original entry, exceed six hundred and forty acres, and resi- 
dence upon the original entry shall be credited on both entries, but 
improvements must be made on the additional entry equal to $1.25 
for each acre thereof. 

[Sec. 5. That persons who have submitted final proof upon, or re- 
ceived patent for, lands of the character herein described under the 
homestead laws, and who own and reside upon the land so acquired 
may, subject to the provisions of this Act, make additional entry for 
and obtain patent to contiguous lands, designated for entry under the 
provisions of this Act, which, together with the area theretofore ac- 
quired under the homestead law, shall not exceed six hundred and 
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forty acres, on proof of the expenditure required by this Act on 
account of permanent improvements upon the additional entry. 

[Sec. 6. That any person who is the head of a family, or who has 
arrived at the age of twenty-one years and is a citizen of the United 
States, who has entered or acquired under the homestead laws, prior 
to the passage of this Act lands of the character described in this Act, 
the area of which is less than six hundred and forty acres, and who 
is unable to exercise the right of additional entry herein conferred 
because no lands subject to entry under this Act adjoin the tract so 
entered or acquired or lié within the twenty mile limit provided for in 
this Act, may, upon submitting proof that he resides upon and has 
not sold the land so entered or acquired and against which land there 
are no encumbrances, relinquish or recovery to the United States the 
land so occupied, entered, or acquired, and in lieu thereof, within the 
same land-oflice district, may enter and acquire title to six hundred 
and forty acres of the land subject to entry under this Act, but must 
show compliance with all the provisions of this Act respecting the new 
entry and with all the provisions of existing homestead laws except as 
modified herein. 

[Sec. 7. That the commutation provisions of the homestead laws 
shall not apply to any entries made under this Act. 

[Sec. 8. That any homestead entrymen or patentees who shall be 
entitled to additional entry under this Act shall have, for ninety days 
after the designation of lands subject to entry under the provisions 
of this Act and contiguous to those entered or owned and occupied 
by him, the preferential right to make additional entry as provided 
in this Act: Provided, That where such lands contiguous to the lands 
of two or more entrymen or patentees entitled to additional entries 
under this section are not sufficient in area to enable such entrymen 
to secure by additional entry the maximum amounts to which they 
are entitled, the Secretary of the Interior is authorized to make an 
equitable division of the lands among the several entrymen or pat- 
entees, applying to exercise preferential rights, such division to be in 
tracts of not less than forty acres, or other legal subdivision, and so 
made as to equalize as nearly as possible the area which such entry- 
men and patentees will acquire by adding the tracts embraced in 
additional entries to the lands originally held or owned by them: 
Provided further, That where but one such tract of vacant land may 
adjoin the lands of two or more entrymen or patentees entitled to ex- 
ercise preferential right hereunder, the tract in question may be entered 
by the person who first submits to the local land office his application 
to exercise said preferential right.] 


a * * ® * * * 


Act or Frsruary 28, 1931 


[An Act To amend section 1 of the Act entitled “An Act to provide for stock- 
raising homesteads, and for other purposes,” approved December 29, 1916. 


[Be ct enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1 of the 
Act entitled “An Act to provide for stock-raising homesteads, and 
for other purposes,” approved December 29, 1916, is hereby amended 
to read as follows: 


[That from and after the passage of this Act it shall be lawful for 
any person qualified to make entry under the homestead laws of the 
United States to make a stock-raising homestead entry for not exceed- 
ing six hundred and forty acres of unappropriated, unreserved public 
lands in reasonably compact form: Provided, however, That the land 
so entered shall theretofore have been designated by the Secretary of 
the Interior as ‘stock-raising lands’: Provided further, That for the 
purposes of this Act lands withdrawn or reserved solely as valuable 
for oil or gas, shall not be deemed to be appropriated or reserved 
unless such lands shall be within the limits of the geologic structure 
of a producing oil or gas field, and any patent therefor shall contain a 
reservation to the United States of all minerals in said lands, and the 
right to prospect for, mine, and remove the same: And provided 
further, That the provisions of this Act shall not apply to naval petro- 
leum reserves and naval oil-shale reserves.”] 


Act oF JUNE 9, 1933 
[AN ACT 


[Amending section 1 of the Act entitled “An Act to provide for stock-raising 
homesteads, and for other purposes”, approved December 29, 1916 (ch. 9, 
par. 1, 39 Stat. 862), and as amended February 28, 1931 (ch. 328, 46 Stat. 1954). 
[Be it enacted by the Senate and House of Representatives of the 

' United States of America in Congress assembled, That section 1 of 

the Act entitled “An Act to provide for stock-raising homesteads, and 

for other purposes”, approved December 29, 1916 (ch. 9, par. 1, 39 Stat. 

862), and as amended February 28, 1931 (ch. 328, 46 Stat. 1454), be 

amended to read as follows: 

(“From and after December 29, 1916, it shall be lawful for any 
person qualified to make entry under the homestead laws of the 
United States to make a stock-raising homestead entry for not exceed- 
ing six hundred and forty acres of unappropriated unreserved public 
lands in reasonably compact form: Provided, however, That the land 
so entered shall ‘theretofore have been designated by the Secretary 
of the Interior as ‘stock-raising lands’: Provided further, That for the 
purposes of this section lands withdrawn or reserved solely as valuable 
for oil or gas shall not be deemed to be appropriated or reserved: 
Provided further, That the provisions of this section shall not apply 
to naval petroleum reserves and naval oil-shale reserves: And provided 
further, That should said lands be within the limits of the geological 
structure of a producing oil or gas field entry can only be allowed, 
in the discretion of the Secretary of the Interior, in the absence of ob- 
jection after due notice by the lessee or permittee, and any patent there- 
for shall contain a reservation to the United States of all minerals in 
said lands and the right to prospect for, mine, and remove the same.”’] 


Act or June 6, 1924 


[An Act To amend section 2 of the Act entitled “An Act to provide for stock- 
raising homesteads, and for other purposes,’ approved December 29, 1916 
(Thirty-ninth Statutes at Large, page 862). 

[Be tt enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 2 of 

the Act approved December 29, 1916, entitled “An Act to provide for 
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stock-raising homesteads, and for other purposes” (Thirty-ninth 
Statutes at Large, page 862), be, and is hereby, amended to read as 
follows: 

[‘‘Sec. 2. That the Secretary of the Interior is hereby authorized, 
on application or otherwise, to designate as stock-raising lands subject 
to entry under this Act lands the surface of which is, in his opinion, 
chiefly valuable for grazing and raising forage crops, do not contain 
merchantable timber, are not susceptible of irrigation from any 
known source of water supply, and are of such character that six hun- 
dred-and forty acres are reasonably required for the support of a 
family : Provided, That where any person qualified to make original or 
additional entry under the provisions of this Act shall make applica- 
tion to enter any unappropriated public land which has not been desig- 
nated as subject to entry (provided said application is accompanied 
and supported by properly corroborated affidavit of the applicant, in 
duplcate, showing prima facie that land applied for is of the character 
contemplated by this Act), such application, together with the regular 
fees and commissions, shall be received by the register and receiver of 
the land district in which said land is located and suspended until it 
’ shall have been determined by the Secretary of the Interior whether 
said land is actually of that character. That during such suspension the 
land described in the application shall not be disposed of; and if the 
said land shall be designated under this Act; then such application shall 
be allowed, otherwise it shall be rejected, subject to appeal; but no 
right to occupy such lands shall be acquired by reason of said applica- 
tion until said lands have beeen designated as stock-raising lands, 
unless the applicant actually establishes his residence and resides on 
the land; and until final action on such application, the settler may, 
if the land be not designated under this Act, change his application 
to one under the enlarged homestead law if such lands be designated 
thereunder, or to one under the ordinary provisions of the homestead 
law : Provided, That if the settler shall change his application he shall 
embrace therein the lands upon which his residence and principal 
improvements are located, and conform to the provisions, limitations, 
and conditions of the applicable law.”J 


Act oF Ocrozrr 25, 1918 


[An Act To amend section three of an Act entitled “An Act to provide for stock- 
raising homesteads, and for other purposes,” approved December twenty-ninth, 
nineteen hundred and sixteen. 


[Be 2 enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section three 
of the Act entitled “An Act to provide for stock-raising homesteads, 
and for other purposes,” approved December twenty-ninth, nineteen 
hundred and sixteen, be amended to read as follows: 

[“‘Sec. 3. That any qualified homestead entryman may make entry 
under the homestead laws of lands so designated by the Secretary of 
_ the Interior, according to legal subdivisions, in areas not exceeding 
six hundred and forty acres, and in compact form so far as may be 
subject to the provisions of this Act, and secure title thereto by com- 
pliance with terms of the homestead laws: Provided, That a former 
homestead entry of land of the character described in section two here- 
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of shall not be a bar to the entry of a tract within a radius of twenty 
miles from such former entry under the provisions of this Act, which, 
together with the former entry, shall not exceed six hundred and 
forty acres, subject to the requirements of law as to residence and 
improvements, except that no residence shall be required on such 
additional entry if the entryman owns and is residing on his former 
entry : Provided further, That the entryman shall be required to enter 
all contiguous areas of the character herein described open to entry 
prior to the entry of any noncontiguous land: And provided further, 
That instead of cultivation as required by the homestead laws the 
entryman shall be required to make permanent improvements upon the 
land entered before final proof is submitted tending to increase the 
value of the same for stock-raising purposes of the value of not less 
than $1.25 per acre, and at least one-half of such improvements shall be 
placed upon the land within three years after the date of entry 
thereof.”] 
Acr or SeprEMBerR 29, 1919 


[An Act To amend sections 4 and 5 of an Act entitled “An Act to provide for 
stock-raising homesteads, and for other purposes,’ approved December 29, 
1916. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That sections 4 and 5 
of the Act entitled “An Act to provide for stock-raising homesteads, 
and for other purposes,” approved December 29, 1916, be amended to 
read as follows: 

[“‘Sec. 4. That any homestead entryman of lands of the character 
herein described who has not submitted final proof upon his existing 
entry shall have the right to enter, subject to the provisions of this 
Act, such amount of lands designated for entry under the provisions 
of this Act, within a radius of twenty miles from said existing entry, 
as shall not, together with the amount embraced in his original entry, 
exceed six hundred and forty acres, and residence upon the original 
entry shall be credited on both entries, but improvements must be 
made on the additional entry equal to $1.25 for each acre thereof: 
Provided, That the entryman shall be required to enter all contiguous 
areas of the character herein described open to entry prior to the entry 
of any noncontiguous land. 

roc. 5. That persons who have submitted final proof upon, or 

- received patent for, lands of the character herein described under the 
homestead laws, and who own and reside upon the land so acquired, 
may, subject to the provisions of this Act, make additional entry for 
and obtain patent to lands designated for entry under the provisions 
of this Act, within a radius of twenty miles from the lands theretofore 
acquired under the homestead laws, which, together with the area 
theretofore acquired under the homestead laws, shall not exceed six 
hundred and forty acres, on proof of the expenditure required by 
this Act on account of permanent improvements upon the additional 
entry: Provided, That the entryman shall be required to enter all 
contiguous areas of the character herein described open to entry prior 
to the entry of any noncontiguous land.”J 
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SECTION 2 OF THE ACT OF MARCH 4, 1923 
* . * * * * * * 


[Src. 2. That any homestead entryman of one hundred and sixty 
acres or less of lands which have been or may hereafter be designated 
or classified by the Secretary of the Interior as subject to entry under 
the provisions of the Stock Raising Homestead Act of December 29, 
1916, who has not submitted final proof upon his existing entry, and 
also any homestead entryman who has submitted final proof or received 
patent, for such an amount of lands that are of the character described 
as subject to entry under the provisions of the said Stock Raising 
Homestead Act, and who owns and resides upon the said homestead 
entry, where said lands are within a national forest, may make an 
additional entry for and obtain patent to such an amount of land of 
that same character, not in a national forest and within a radius of 
twenty miles from said homestead entry, as, when the area thereof is 
added to the area of the original entry, will not exceed six hundred and 
forty acres, and residence upon the original entry shall be credited on 
both entries; but improvements must be made on the additional entry 
equal to $1.25 for each acre thereof. For the purposes of this Act the 
Secretary of the Interior is authorized to designate under the Stock 
Raising Homestead Act lands embraced, at the time of such designa- 
tion, within valid subsisting entries within national forests.] 


Acr or Avcusr 21, 1916 
[AN ACT 


[To open abandoned military reservations in the State of Nevada to homestead 
entry and desert-land entry, and to emend an Act entitled “An Act to open 
abandoned military reservations in the State of Nevada to homestead entry,” 
approved October first, eighteen hundred and ninety. 


[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all the agri- 
cultural lands embraced within the military reservations in the State of - 
Nevada which have been placed under the control of the Secretary 
of the Interior for disposition be disposed of under the homestead 
and desert-land laws, and not otherwise: Provided, That this Act 
is intended to make applicable to the desert-land laws only such 
lands as were included under the Act of March third, eighteen hundred 
and seventy-seven, providing for the disposition of public lands under 
the desert-land laws.] 


SECTION 3 OF THE ACT OF AUGUST 28, 1937 


_ [Sec. 3. The Secretary of the Interior is authorized to classify, 
either on application or otherwise, and restore to homestead entry, 
or purchase under the provisions of section 14 of the Act of June 
28, 1934 (48 Stat. 1269), any of such revested or reconveyed land 
which, in his judgment, is more suitable for agricultural use than 
for afforestation, reforestation, stream-flow protection, recreation, or 
other public purposes. 
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[Any of said lands heretofore classified as agricultural may be 
reclassified as timber lands, if found, upon examination, to be more 
suitable for the production of trees than agricultural use, such re- 
classified timber lands to be managed for permanent forest production 
as herein provided.] 
2. Smatu Tracts 


Acr or June 1, 1938 
[AN ACT 
[To provide for the purchase of public lands for home and other sites. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior, in his discretion, is authorized to sell or lease, to any 
person who is the head of a family, or who has arrived at the age of © 
twenty-one years, and is a citizen of the United States, or who has 
filed his declaration of intention to become such a citizen, as required 
by the naturalization laws, a tract of not exceeding five acres of any 
vacant, unreserved, surveyed public land, or surveyed public land with- 
drawn or reserved by the Secretary of the Interior for any other 
purposes, or surveyed lands withdrawn by Executive Orders Num- 
bered 6910 of November 26, 1934, and 6964 of February 5, 1935, for 
classification, which the Secretary may classify as chiefly valuable as 
a home, cabin, camp, health, convalescent, recreational, or business 
site in reasonably compact form and under such rules and regulations 
as he may prescribe, at a price to be determined by him, for such use: 
Provided, That no tract shall be sold for less than the cost of making 
any survey necessary to properly describe the land sold; that no person 
shall be permitted to purchase more than one tract under the pro- - 
visions of this Act, except upon a showing of good faith and reasons 
satisfactory to the Secretary, and that patents for all tracts purchased 
under the provisions of this Act shall contain a reservation to the 
United States of the oil, gas, and other mineral deposits, together with 
the right to prospect for, mine, and remove the same under such 
regulations as the Secretary may prescribed: Provided further, That 
this Act shall not apply to any lands in the Territory of Alaska.] 


Act or Juny 14, 1945 


[LAN ACT 


(To amend an Act entitled “An Act to provide for the purchase of public lands: 
for home and other sites”, approved June 1, 1938 (52 Stat. 609). 


[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act entitled 
“An Act to provide for the purchase of public lands for home and other 
sites”, approved June 1, 1938 (52 Stat. 609), is hereby amended by 
striking out the words “prescribed: Provided further, That this Act 
shall not apply to any lands in the Territory of Alaska”, and by in- 
serting in lieu thereof the words “prescribe: Provided further, 'That 
any employee of the Department of the Interior, stationed in Alaska, 
notwithstanding such employment, may, in the discretion of the Secre- 
tary, purchase or lease one such tract In the Territory of Alaska, ex- 
cept business sites, under this Act.’’] 
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Act or June 8, 1954 


[AN ACT 


[To amend the Act entitled “An Act to provide for the purchase of public lands 
for home and other sites”, approved June 1, 1938 (52 Stat. 609), as amended. 

[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act en- 
titled “An Act to provide for the purchase of public lands for home 
and other, sites”, approved June 1, 1938 (52 Stat. 609), as amended by 
the Act approved June 14, 1945 (59 Stat. 467; 43 U.S.C., sec. 682a), 
is amended to read as follows: 

[“That the Secretary of the Interior, in his discretion ,is authorized 
to sell or lease to any person or organization described in section 3 
of this Act a tract of not exceeding five acres of any vacant, unreserved 
public lands, public lands withdrawn by Executive Orders Numbered 
6910 of November 26, 1934, and 6964 of February 5, 1935, for classifi- 
cation, or public lands withdrawn or reserved by the Secretary of the 
Interior for any purposes, which the Secretary may classify as chiefly 
valuable for residence, recreation, business, or community site pur- 
poses, if he finds that such sale or lease of the lands would not un- 
reasonably interfere with the use of water for grazing purposes nor 
unduly impair the protection of watershed areas, in reasonably com- 
pact form and under such rules and regulations as he may prescribe, 
at a price to be determined by him, for such use: Provided, That no 
land may be sold hereunder unless it has been surveyed. No person or 
organization shall be permitted to purchase or lease more than one 
tract under the provisions of this Act, except upon a showing of good 
faith and reasons satisfactory to the Secretary. 

[‘Sec. 2. No tract shall be sold for less than the cost of making an 
survey necessary to describe properly the land sold. Patents for all 
tracts purchased under the provisions of this Act shall contain a reser- 
vation to the United States of the oil, gas, and all other mineral de- 
posits, together with the right to prospect for, mine, and remove the 
same anus applicable law and such regulations as the Secretary may 
prescribe. 

[“Sec. 3. A lease may be issued or a sale made under this Act to 
any of the following: (a) An individual who is a citizen of the United 
States, or who has filed his declaration of intention to become a citizen 
as required by the naturalization laws; (b) a partnership or an associa- 
tion, each of the members of which is a citizen of the United States or 
has filed a declaration of intention to become a citizen; (c) a corpora- 
tion, including nonprofit corporations, organized under the laws of 
the United States, or of any State or Territory thereof, and authorized 
to do business in the State or Territory in which the land is located ; 
(d) a State, Territory, municipality, or other governmental 
subdivision. 

[‘Suc. 4. Any employee of the Department of the Interior, stationed 
in Alaska, notwithstanding such employment, may, in the discretion 
of the Secretary, purchase or lease under this Act one tract for resi- 
dence or recreation purposes in the Territory of Alaska: Provided, 
. however, That any conveyance by the Secretary to such employee shall 
contain a provision under which said tract shall revert to the United 
States if used, within twenty-five years after issuance of patent for 
such tract, for other than residential or recreation purposes. 
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[‘‘Sxc. 5. The authority to lease lands under this Act shall extend to 
the revested Oregon and California Railroad and reconveyed Coos 
sr Wagon Road grant lands situated in the State of Oregon and 
on er the jurisdiction of the Department of the Interior, except 
that— 

[‘‘(a) such lands shall be leased only for residential, recreational, or 
community site purposes and not for business purposes; and 

[‘‘(b) no lease of such lands shall be made if such lease would inter- 
fere with the application of the sustained yield timber management 
requirement established with respect to such lands by the Act entitled 
‘An Act relating to the revested Oregon and California Railroad and 
reconveyed Coos Bay Wagon Road grant lands situated in the State 
of Oregon’, approved August 28, 1937 (50 Stat. 874).”] 


REPEAL OF LAWS RELATED TO DISPOSAL 
1. Sate anp DisposaL Laws 
SECTION 9 OF THE ACT OF MARCH 3, 1891 


& aa B = * * & 


[Sxc. 9. That hereafter no public lands of the United States, except 
abandoned military or other reservations, isolated and disconnected 
fractional tracts authorized to be sold by section twenty-four hundred 
and ‘fifty-five of the Revised Statutes, and mineral and other lands 
the sale of which at public auction has been authorized by acts of 
Congress of a special nature having local application, shall be sold at 
public sale.] 

REVISED STATUTES 2354 


[[Sxc. 2354. All the public lands, when offered at private sale, may be 
purchased, at the option of the purchaser, in entire sections, half-sec- 
tions, quarter-sections, half quarter-sections, or quarter quarter- 
sections. ] 

REVISED STATUTES 2355 


[Sec. 2355. Every person making application at any of the land- 
offices of the United States for the purchase at private sale of a tract 
of land shall produce to the register a memorandum in writing, de- 
scribing the tract, which he shall enter by the proper number of the 
section, half-section, quarter-section, half quarter-section, or quarter 
quarter-section, as the case may be, and of the township and range, sub- 
scribing his name thereto, which memorandum the register shall file 
and preserve in his office.] 


SECTION 2 OF THE ACT OF MAY 18, 1898 


[Sec. 2. That all public lands within the State of Missouri shall 
hereafter be subject to disposal at private sale in the manner now pro- 
vided by law for the sale of lands which have been publicly offered for 
sale, whether such lands have ever been offered at public sale or not: 
Provided, That the actual settlers shall have a preference right, under 
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such rules and regulations as the Secretary of the Interior may 


prescribe.] 
REVISED STATUTES 2365 


[Src. 2365. Where two or more persons apply for the purchase, at 
private sale, of the same tract, at. the same time, the register shall 
determine the preference, by forthwith offering the tract to the highest 


bidder.] 
REVISED STATUTES 2357 


[Sec. 2357. The price at which the public lands are offered for sale 
shall be one dollar and twenty-five cents an acre; and at every public 
sale, the highest bidder, who makes payment as provided in the preced- 
ing section, shall be the purchaser; but no land shall be sold, either 
at public or private sale, for a less price than one dollar and twenty-five 
cents an acre; and all the public lands which are hereafter offered at 
public sale, according to law, and remain unsold at the close of such 
public sales, shall be subject to be sold at private sale, by entry at the 
land-office, at one dollar and twenty-five cents an acre, to be paid at the 
time of making such entry: Provided, That the price to be paid for 
alternate reserved lands, along the line of railroads within the limits 
granted by any act of Congress, shall be two dollars and fifty cents per 
acre.] 


SECTIONS 3 AND 4 OF THE ACT OF JUNE 15, 1880 
“8 s e s * ry e 


[Sec. 3. That the price of lands now subject to entry which were 
raised to two dollars and fifty cents per acre, and put in market prior 
to January, eighteen hundred and sixty one, by reason of the grant of 
alternate sections for railroad purposes is hereby reduced to one dollar 
and twenty-five cents per acre. 

[Serc. 4. This act shall not apply to any of the mineral lands of the 
United States; and no person who shall be prosecuted for or proceeded 
against on account of any trespass committed or material taken from 
any of the public lands after March first, eighteen hundred and 
seventy-nine shall be entitled to the benefit thereof.] 


SECTION 4 OF THE ACT OF MARCH 2, 1889 


[Serc. 4. That the price of all sections and parts of sections of the 
public lands within the limits of the portions of the several grants 
of lands to aid in the construction of rail roads which have been here- 
tofore and which may hereafter be forfeited, which were by the act 
making such grants or have since been increased to the double min- 
imum price, and, also, of all lands within the limits of any such rail- 
road grant, but not embraced in such grant lying adjacent to and 
coterminous with the portions of the line of any such railroad which 
shall not be completed at the date of this act, is hereby fixed at one 
dollar and twenty-five cents per acre.] 
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Act or Marca 1, 1907 
[An Act 


[To authorize the sale of public lands for cemetery purposes. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary of 
the Interior be, and he is hereby, authorized to sell and convey to any 
religious or fraternal association, or private corporation, empowered 
by the laws under which such corporation or association is organized 
or incorporated to hold real estate for cemetery purposes, not to exceed 
eighty acres of any unappropriated nonmineral public lands of the 
United States for cemetery purposes, upon the payment therefor by 
such corporation or association of the sum of not less than one dollar 
and twenty-five cents per acre: Provided, That title to any land dis- 
posed of under the provisions of this Act shall revert to the United 
States, should the land or any part thereof be sold or cease to be used 
for the purpose herein provided.} 


REVISED STATUTES 2361 


[Sec. 2361. Where two or more persons have become purchasers of 
a section or fractional section, the register of the land-office of the 
district in which the lands lie shall, on application of the parties, and a 
surrender of the original certificate, issue separate certificates, of the 
same date with the original, to each of the purchasers, or their as- 
signees, in conformity with the division agreed on by them; but in no 
case shall the fractions so purchased be divided by other than north 
and south, or east and west, lines; nor shall any certificate issue for 
less than eighty acres.] 


REVISED STATUTES 2362 


[Sxc. 2362. The Secretary of the Interior is authorized, upon proof 
being made, to his satisfaction, that any tract of land has been errone- 
ously sold by the United States, so that from any cause the sale cannot 
be confirmed, to’repay to the purchaser, or to his legal representatives 
or assignees, the sum of money which was paid therefor, .out of any 
money in the Treasury not otherwise appropriated.] 


REVISED STATUTES 2363 


[Src. 2363. Where any tract of land has been erroneously sold, as 
described in the preceding section, and the money which was paid for 
the same has been invested in any stocks held in trust, or has been paid 
into the Treasury to the credit of any trust-fund, it is lawful, by the 
sale of such portion of the stocks as may be necessary for the purpose, 
or out of such trust-fund, to repay the purchase-money to the pariies 
entitled. thereto.J 

REVISED STATUTES 2368 


[Sxc. 2368. The Secretary of the Interior is authorized to permit 
the purchase, with cash or military bounty-land warrants, of such 
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lands as may have been located with claims arising under the seventh 
clause of the second article of the treaty of September thirty, eighteen 
hundred and fifty-four, at such price per acre as he deems equitable 
and proper, but not at a less price than one dollar and twenty-five 
cents per acre, and the owners and holders of such claims in good faith 
are also permitted to complete their entries, and to perfect their titles 
under such claims upon compliance with the terms above mentioned ; 
but it must be shown to the satisfaction of the Secretary of the In- 
terior that such claims are held by innocent parties in good faith, and 
that the locations made under such claims have been made in good 
faith and by innocent holders of the same.J 


REVISED STATUTES 2366 


[Sec. 2366. The gold coins of Great Britain and other foreign coins 
shall be received in all payments on accounts of public lands, at the 
value estimated annually by the Director of the Mint, and proclaimed 
by the Secretary of the Treasury, in accordance with the provisions of 
section thirty-five hundred and sixty-four, Title, “Tae Cornacez.”J 


REVISED STATUTES 2369 


[Src. 2369. In every case of a purchaser of public lands, at private 
sale, having entered at the land-office, a tract different from that he 
intended to purchase, and being desirous of having the error in his 
entry corrected, he shall make his application for that purpose to the 
register of the land-office; and if it appears from testimony satisfactory 
to the register and receiver, that an error in the entry has been made, 
and that the same was occasioned by original incorrect marks made 
by the surveyor, or by the obliteration or change of the original marks 
and numbers at corners of the tract of land; or that it has in any other- 
wise arisen from mistake or error of the surveyor, or officers of the 
land-office, the register and receiver shall report the case, with the 

_testimony, and their opinion thereon, to the Secretary of the Interior, 
who is authorized to direct that the purchaser is at liberty to with- 
draw the entry so erroneously made, and that the moneys which have 
been paid shall be applied to the purchase of other lands in the same 
district, or credited in the payment for other lands which have been 
purchased at the same office.] . 


REVISED STATUTES 2370 


[Sxc. 2370. The provisions of the preceding section are declared to 
extend to all cases where patents have issued or may hereafter issue; 
upon condition, however, that the party concerned surrenders his 
‘patent to the Commissioner of the General Land-Office, with a 
relinquishment of title thereon, executed in a form to be prescribed 
by the Secretary of the Interior.] 


REVISED STATUTES 2371 


[Src. 2371. The provisions of the two preceding sections are made 
applicable in all respects to errors in the location of land-warrants.] 
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REVISED STATUTES 2374 


[Sec. 2374. If any person before, or at the time of the public sale 
of any of the lands of the United States, enters into any contract, 
bargain, agreement, or secret understanding with any other person, 
proposing to purchase such land, to pay or give to such purchasers 
for such land a sum of money or other article of property, over and 
above the price at which the land is bid off by such purchasers, every 
such contract, bargain, agreement, or secret understanding, and every 
bond obligation, or writing of any kind whatsoever, founded upon 
or growing out of the same, shall be utterly null and void.] 


REVISED STATUTES 2372 


[Sec. 2372. In all cases of an entry hereafter made, of a tract of 
land not intended to be entered, by a mistake of the true numbers 
of the tract intended to be entered, where the tract, thus erroneously 
entered, does not, in quantity, exceed one half-section, and where the 
certificate of the original purchaser has not been assigned, or his right 
in any way transferred, the purchaser or, in case of his death, the - 
legal representatives, not being assignees or transferees, may, in any 
case coming within the provisions of this section, file his own affidavit, 
with such additional evidence as can be procured, showing the mis- 
take of the numbers of the tract intended to be entered, and that 
every reasonable precaution and exertion had been used to avoid the 
error, with the register and receiver of the land-district within which 
such tract of land is situated, who shall transmit the evidence sub- 
mitted to them in each case, together with their written opinion, 
both as to the existence of the mistake and the credibiilty of each 
person testifying thereto, to the Commissioner of the General Land- 
Office, who, if he be entirely satisfied that the mistake has been made, 
and that every reasonable precaution and exertion had been made to 
avoid it, is authorized to change the entry, and transfer the payment 
from the tract erroneously entered, to that intended to be entered, if 
unsold; but, if sold, to any other tract liable to entry; but the oath 
of the person interested shall in no case be deemed sufficient, in the 
absence of cther corroborating testimony, to authorize any such 
change of entry; nor shall anything herein contained affect the right 
of third persons.J 


Act or FEBRUARY 4, 1909 


[An Act To permit change of entry in case of mistake of the description of tracts 
intended to be entered. 

[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section twenty- 
three hundred and seventy-two of the Revised Statutes of the United 
States be, and the same is hereby, amended so‘as to read as follows: 

“Sxc. 2372. In all cases where an entry, selection, or location has 
been or shall hereafter be made of a tract of land not intended to be 
entered, the entryman, selector, or locator, or, in case of his death, his 
legal representatives, or, when the claim is by law transferable his or 
their transferees, may, in any case coming within the provisions of this 
section, file his or their affidavit, with such additional evidence as can 
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be procured showing the mistake as to the numbers of the tract 
intended to be entered and that every reasonable precaution and exer- 
tion was used to avoid the error, with the register and receiver of the 
land district in which such tract of land is situate, who should trans- 
mit the evidence submitted to them, in each case, together with their 
written opinion both as to the existence of the mistake and the credi- 
bility of every person testifying thereto, to the Commissioner of the 
General Land Office, who, if he be entirely satisfied that the mistake - 
has been made and that every reasonable precaution and exertion has 
been made to avoid it, is authorized to change the entry and transfer 
the payment from the tract erronecusly entered to that intended to be 
entered, if the same has not been disposed of and is subject to entry, 
or, if not subject to entry, then to any other tract liable to such entry, 
selection, or location; but the oath of the person interested shall in no 
case be deemed sufficient, in the absence of other corroborating testi- 
mony, to authorize such change of entry. nor shall anything herein 
contained affect the right of third persons.” J 


Act or May 21, 1926 


[An Act To repeal the Act approved January 27, 1922, providing for change of 
entry, and for other purposes. 

[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
Congress approved January 27, 1922, entitled “An Act to amend 
section 2372 of the Revised Statutes,” be and the same is hereby 
repealed: Provided, That any applications heretofore filed under the 
provisions of this Act, or any claim of which notice is filed within 
sixty days from the approval of this Act, upon which applications 
are presented within one year from the date of approval of this Act, 
may be perfected and patents issued therefor the same as if this Act 
had not been passed: Provided further, That when the selection in 
exchange fails for no fault on the part of the selector another selec- 
tion in exchange may be made if filed within one year from notice 
to the selector of the rejection of the selection.] 


Revisep Sratures 2375 


[Sxc. 2375. Every person being a party to such contract, bargain, 
agreement, or secret understanding, who pays to such purchaser any 
sum of money or other article of value, over and above the purchase- 
money of such land, may sue for and recover such excess from such 
purchaser in any court having jurisdiction of the same.] 


Revisep Statutes 2376 


[Src: 2376. If the party aggrieved have no legal evidence of such 
contract, bargain, agreement, or secret understanding, or of the pay- 
ment of the excess, he may, by bill in equity, compel such purchaser 
to make discovery thereof; and if in such case the complainant shall 
ask for relief, the court in which the bill is pending may proceed to 
final decree between the parties to the same; but every such suit either 
in law or equity shall be commenced within six years next after the 
sale of such land by tlie United States.J 
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SECTION 1 OF THE ACT OF MARCH 2, 1889 


* * * * * * * 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That from and after 
the passage of this act no public lands of the United States, except those 
in the State of Missouri shall be subject to private entry.] 


2. TowNsITE RESERVATION AND SALE 


Revisep StTatTutes 2380 


[Src. 2380. The President is authorized to reserve from the public 
lands, whether surveyed or unsurveyed, town-sites on the shores of 
harbors, at the junction of rivers, important portages, or any natural 
or prospective centers of population.] 


REVISED STATUTES 2381 


[Sxc. 2381. When, in the opinion of the President, the public inter- 
ests require it, it shall be the duty of the Secretary of the Interior to 
cause any of such reservations, or part thereof, to be surveyed into 
urban or suburban lots of suitable size, and to fix by appraisement of 
disinterested persons their cash value, and to offer the same for sale at 
public outcry to the highest bidder, and thence afterward to be held 
subject to sale at private entry according to such regulations as the 
Secretary of the Interior may prescribe; but no lot shall be disposed 
of at public sale or private entry for less than the appraised value 
thereof. And all such sales shall be conducted by the register and 
receiver of the land-office in the district in which the reservations may 
be situated, in accordance with the instructions of the Commissioner 
_ of the General Land-Office.J 


REVISED STATUTES 2382 


[Serc. 2382. In any case in which parties have ‘already founded, or 
may hereafter desire to found, a city or town on the public lands, it 
may be lawful for them to cause to be filed with the recorder for the 
county in which the same is situated, a plat thereof, for not exceeding 
six hundred and forty acres, describing its exterior boundaries accord- 
ing to the lines of the public surveys, where such surveys have been 
executed ; also giving the name of such city or town, and exhibiting 
the streets, squares, blocks, lots, and alleys, the size of the same, with — 
measurements and area of each municipal subdivision, the lots in 
which shall each not exceed four thousand two hundred square feet, 
with a statement of the extent and general character of the improve- 
ments; such map and statement to be verified under oath by the party 
acting for and in behalf of the persons proposing to establish such city 
or town; and within one month after such filing thére shall be trans- 
mitted to the General Land-Office a verified transcript of such map 
and statement, accompanied by the testimony of two witnesses that 
such city or town has been established in good faith, and when the 
premises are within the limits of an organized land-district, a similar 
map and statement shall be filed with the register and receiver, and 
at any time after the filing of such map, statement, and testimony in 
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the General Land-Office it may be lawful for the President to cause 
the lots embraced within the limits of such city or town to be offered 
at public sale to the highest bidder, subject to a minimum of ten 
dollars for each lot; and such lots as may not be disposed of at public 
sale shall thereafter be liable to private entry at such minimum, or 
at such reasonable increase or diminution thereafter as the Secretary 
of the Interior may order from time to time, after at least three months’ 
notice, in view of the increase or decrease in the value of the municipal 
property. But any actual settler upon any one lot, as above provided, 
and upon any additional lot in which he may have substantial improve- 
ments shall be entitled to prove up and purchase the same as a 
pre-emption, at such minimum, at any time before the day fixed for 
the public sale.] 
Act or Avucusr 24, 1954 


[AN ACT . 


[To amend section 2382 of the Revised Statutes, in order to make the size of 
townlots conform in size to local standards. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2382 
of the Revised Statutes, as amended (43 U.S. C., sec. 718), is further 
amended by striking out the words “each not exceed four thousand 
two hundred square feet,” and insert in lieu thereof the words, “con- 
form in size to local ordinances or accepted local standards for sub- 
division platting or, in the absence of such ordinances or standards, 
to standards prescribed by the Secretary of the Interior,”. 

[Src. 2. Section 2385 of the Revised Statutes (43 U.S.C., sec. 716) 
is hereby repealed.] 

REVISED STATUTES 2383 


[Src. 2383. When such cities or towns are established upon unsur- 
veyed lands, it may be lawful, after the extension thereto of the public 
surveys, to adjust the extension limits of the premises according to 
those lines, where it can be done without interference with rights which 
may be vested by sale; and patients for all lois so disposed of at public 
or private sale shall issue as in ordinary cases. ] 


REVISED STATUTES 2384 


[Sec. 2384. If within twelve months from the establishment of a 
city or town on the public domain, the parties interested refuse or 
fail to file in the General Land-Office a transcript map, with the 
statement and testimony called for by the provisions of section 
twenty-three hundred and eighty-two, it may be lawful for the Secre- 
tary of the Interior to cause a survey and plat to be made of such city 
or town, and thereafter the lots in the same shall be disposed of as 
required. by such provisions, with this exception, that they shall each 
be at an increase of fifty per centum on the minimum of ten dollars 
per lot.] 

REVISED STATUTES 2386 


[Sec. 2386. Where mineral veins are possessed, which possession is 
recognized by local authority, and to the extent so possessed and recog- 
nized, the title to town-lots to be acquired shall be subject to such 
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recognized possession and the necessary use thereof; but nothing 
contained in this section shall be so construed as to recognize any color 
of title in possessors for mining purposes as against the United 
States.] 


REVISED STATUTES 2387 


[Serc. 2387. Whenever any portion of the public lands have been or 
may be settled upon and occupied as a town-site, not subject to entry 
under the agricultural pre-emption laws, it is lawful, in case such town 
be incorporated, for the corporate authorities thereof, and, if not incor- 
porated, for the judge of the county court for the county in which such 
town is situated, to enter at the proper land-office, and at the minimum 
price, the land so settled and occupied in trust for the several use and 
benefit of the occupants thereof, according to their respective interests ; 
the execution of which trust, as to the disposal of the lots in such town, 
and the proceeds of the sales thereof, to be conducted under such regu- 
lations as may be prescribed by the legislative authority of the State or 
Territory in which the same may be situated.] 


RESVISED STATUTES 2388 


[Src. 2388. The entry of the land provided for in the preceding sec- 
tion shall be made, or a declaratory statement of the purpose of the in- 
habitants to enter it as a town-site shall be filed with the register of the 
proper land-office, prior to the commencement of the public sale of the 
body of land in which it is included, and the entry or declaratory state- 
ment shall include only such land as is actually occupied by the town, 
and the title to which is in the United States; but in any Territory in 
which a land-office may not have been established, such declaratory 
statements may be filed with the surveyor-general of the surveying-dis- 
trict in which the lands are situated; who shall transmit the same to 
the General Land-Office.] 


REVISED STATUTES 2389 


— [Sec. 2389. If upon surveyed lands, the entry shall in its exterior 
limit be made in conformity to the legal subdivisions of the public 
lands authorized by law; and where the inhibitants are in number one 
hundred, and less than two hundred, shall embrace not exceeding three 
hundred and twenty acres; and in cases where the inhibitants of such ~ 
town are more than two hundred, and less than one thousand, shall 
embrace not exceeding six hundred and forty acres; and where the 
number of inhabitants is one thousand and over one thousand, shall 
embrace not exceeding twelve hundred and eighty acres; but for each 
additional one thousand inhabitants, not exceeding five thousand in 
all, a further grant of three hundred and twenty acres shall be 
allowed.] 
REVISED STATUTES 2391 


[Src. 2391. Any act of the trustees not made in conformity to the 
regulations alluded to in section twenty-three hundred and eighty- 
seven shall be void.] 16: 
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BEVISED STATUTES 2392 


[Sxc. 2392. No title shall be acquired, under the foregoing provisions 
of this chapter, to any mine of gold, silver, cinnabar, or copper; or to 
any valid mining claim or possession held under existing laws.] 


REVISED STATUTES 2393 


[Src. 2393. The provisions of this chapter shall not apply to military 
or other reservations heretofore made by the United States, nor to res- 
ervations for light-houses, custom-houses, mints, or such other public 
purposes as the interests of the United States may require, whether 
held under reservations through the Land-Office by title derived from 
the Crown of Spain, or otherwise.] 


REVISED STATUTES 2394 


(Src. 2394. The inhabitants of any town located on the public lands 
may avail themselves, if the town authorities choose to do so, of the 
provisions of sections twenty-three hundred and eighty-seven, twenty- 
three hundred and eighty-eight, and twenty-three hundred and eighty- 
nine; and in addition to the minimum price of the lands embracing any 
town-site so entered, there shall be paid by the parties availing them- 
selves of such provisions all costs of surveying and platting any such 
town-site, and expenses incident thereto incurred by the United States, 
before any patent issues therefor; but nothing contained in the sections 
herein cited shall prevent the issuance of patents to persons who have 
made or may hereafter make entries, and elect to proceed under other 
laws relative to town-sites in this chapter set forth.] 


SECTIONS 3 AND 4 OF THE ACT OF MARCH 3, 1877 
* * * * re * ok 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That the existence 
or incorporation of any town upon the public lands of the United 
States shall not be held to exclude from pre-emption or homestead 
entry a greater quantity than twenty-five hundred and sixty acres of 
land, or the maximum area which may be entered as a town-site under 
existing laws, unless the entire tract claimed or incorporated as such 
town-site shall, including and in excess of the area above specified, be 
actually settled upon, inhabited, improved, and used for business and 
municipal purposes. } | 

* * ® * * * * 

[Sec. 3. That whenever the corporate limits of any town upon the 
public domain are shown or alleged to include lands in excess of the 
maximum area specified in section one of this act, the Commissioner of 
the General Land Office may require the authorities of such town, and 
it shall be lawful for them to elect what portion of said lands, in com- 
pact form and embracing the actual site of the municipal occupation 
and improvement, shall be withheld from pre-emption and homestead 
entry ; and thereafter the residue of such lands shall be open to disposal 
under the homestead and pre-emption laws. And upon default of said 
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town authorities to make such selection within sixty days after notifica- 
tion by the Commissioner, he may direct testimony respecting the 
actual location and extent of said improvements, to be taken by the 
register and receiver of the district in which such town may be situated ; 
and, upon receipt of the same, he may determine and set off the proper 
site according to section one of this act, and=declare the remaining 
lands open to settlement and entry under the homestead and pre- 
emption laws; and it shall be the duty of the secretary of each of the 
Territories of the United States to furnish the surveyor-general of the 
Territory for the use of the United States a copy duly certified of every 
act of the legislature of the Territory incorporating any city or town, 
the same to be forwarded by such secretary to the surveyor-general 
within one month from date of its approval. 

[Sec. 4. It shall be lawful for any town which has made, or may 
hereafter make entry of less than the maximum quantity of land 
named in section twenty-three hundred and eighty-nine of the Revised 
Statutes to make such additional entry, or entries, of contiguous tracts, 
which may be occupied for town purposes as when added to the entry 
or entries therefore made will not exceed twenty-five hundred and 
sixty acres: Provided, That such additional entry shall not together 
with all prior entries be in excess of the area to which the town may be 
entitled at date of the additional entry by virtue of its population as 
prescribed in said section twenty-three hundred and eighty-nine.] 


* * * * * * * 
SECTION 16 OF THE. ACT OF MARCH 3, 1891 
* * * * * * = 


[Serc. 16. That town-site entries may be made by incorporated towns 
and cities on the mineral lands of the United States, but no title shall 
be acquired by such towns or cities to any vein of gold, silver, cinnabar, 
copper, or lead, or to any valid mining claim or possession held under 
existing law. When mineral veins are possessed within the limits of an 
incorporated town or city, and such possession is recognized by local 
authority or by the laws of the United States, the title to town lots 
shall be subject to such recognized possession and the necessary use 
thereof and when entry has been made or patent issued for such town 
sites to such incorporated town or city, the possessor of such mineral 
vein may enter and receive patent for such mineral vein, and the sur- 
face ground appertaining thereto: Provided, That no entry shall be 
made by such mineral-vein claimant for surface ground where the 
owner or occupier of the surface ground shall have had possession of 
the same before the inception of the title of the -mineral-vein 
applicant.] 

* 


* * * * %* * 
Act or Juty 9, 1914 
[LAN ACT 


[Providing for the issuance of patents to transferees of town lots ‘purchased from 
the United States at public sale in certain cases. 

[Be tt enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That in all cases 

where town lots were sold by the United States at public sale, and the 
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purchaser at such sale had transferred his interest in any such lot 
prior to the eleventh day of October, nineteen hundred and eleven, 
and patent has not been issued in the name of the original purchaser, 
the Commissioner of the General Land Office may issue a patent in the 
name of the transferee where full payment of the purchase price has 
been made and satisfactory evidence of the transfer has been fur- 
nished : Provided, That it be shown that the original purchaser is dead, 
or that after due inquiry his whereabout cannot be ascertained, and 
that the instrument of transfer given by the original purchaser has 
been lost or destroyed.] 


Act oF Freruary 9, 1904 


[AN ACT 


[To extend the provisions of chapter eight, title thirty-two, of the Revised 
Statutes of the United States, entitled “Reservation and sale of town sites on 
the public lands,” to the ceded Indian lands in the tSate of Minnesota. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter eight, 
title thirty-two, of the Revised Statutes of the United States, entitled 
“Reservation and sale of town sites on the public lands,” be, and is 
hereby, exended to and declared to be applicable to ceded Indian 
lands within the State of Minnesota. This Act shall take effect and 
be in force from and after its passage. ] 


8. Drarmnace Unper Strate Laws 
Act or May 20, 1908 


s 3 s s * * * 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress iene [That all lands in 
the State of Minnesota, when subject to entry, and all entered lands 
for which no final certificates have issued, are hereby made and de- 
clared to be subject to all of the provisions of the laws of said State 
relating to the drainage of swamp or overflowed lands for agricultural 
purposes to the same extent and in the same manner in which lands of 
a like character held in private ownership are or may be subject to said 
laws: Provided, That the United States and all persons legally hold- 
ing unpatented lands under entries made under the public-land laws of 
the United States are accorded all the rights, privileges, and benefits 
given by said laws to persons holding lands of a like character in 
private ownership. 

[Src. 2. That the cost of constructing canals, ditches, and other 
drainage works incurred in connection with any drainage project under 
said laws shall be equitably apportioned among all lands held in pri- 
vate ownership, all lands covered by unpatented entries, and all unen- 
tered public lands affected by such project; and officially certified lists 
showing the amount of the charges assessed against each smallest legal 
subdivision of such lands shall be furnished to the register and receiver 
of the land district in which the lands affected are located as soon as 
said charges are assessed, but nothing in this Act shall be construed as 
creating any obligation on the United States to pay any of said charges. 
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[Sec. 3. That all charges legally assessed may be enforced against 
any unentered lands, or against any lands covered by an unpatented 
entry, by the sale of such lands subject to the same manner and under 
the same proceedings under which such charges would be enforced 
against lands held in private ownership. 

[Sec. 4. That when any unentered lands, or any lands covered by an 
unpatented entry, have been sold in the manner mentioned in this 
Act, a statement of such sale showing the price at which each legal 
subdivision was sold shall be officially certified to the register and ~ 
receiver immediately after the completion of such sale. 

[Src. 5. That at any time after any sale of unentered lands has been 
made in the manner and for the purposes mentioned in this Act patent 
shall issue to the purchaser thereof upon payment to the receiver of 
the minimum price of one dollar and twenty-five cents per acre, or 
such other price as may have been fixed by law for such lands, together 
with the usual fees and commissions charged in entry of like lands 
under the homestead laws. But purchasers at a sale of unentered lands 
shall have the qualification of homestead entrymen and not more than 
one hundred and sixty acres of such lands shall be sold to any one 
purchaser under the provisions of this Act. This limitation shall not 
apply to sales to the State but shall apply to purchases from the State 
of unentered lands bid in for the State. Any part of the purchase 
money arising from the sale of any lands in the manner and for the 
purposes provided in this Act which shall be in excess of the payments 
herein required and of the total drainage charges assessed against such 
lands shall also be paid to the receiver before patent is issued. 

[Serc. 6. That any unpatented lands sold in the manner and for the 
purposes mentioned in this Act may be patented to the purchaser 
thereof at any time after the expiration of the period of redemption 
ae for in the drainage laws under which it may be sold (there 

aving been no redemption) upon the payment to the receiver of the 
fees and commissions and the price mentioned in the preceding section, 
or so much thereof as has not already been paid by the entryman; 
and if the sum received at any such sale shall be in excess of the pay- 
ments herein required and of the drainage assessments and cost of the 
sale, such excess shall be paid to the proper county officer for the 
benefit of and payment to the entryman. That unless the purchasers 
of unentered lands shall within ninety days after the sale provided for 
in section three, pay to the proper receiver the fees, commissions and 
purchase price to which the United States may be entitled as provided 
in section five, and unless the purchasers of entered lands shall within 
ninety days after the right of redemption has expired make like pay- 
ments as provided for in this section, any person having the qualifica- 
tions of a homestead entryman may pay to the proper receiver for 
not more than one hundred and sixty acres of land for which such 
payment has not been made: First, the unpaid fees, commissions and 
purchase price to which the United States may then be entitled: and, 
second, the sum at which the land was sold at the sale for drainage 
charges, and in addition thereto, if bid in by the State, interest on the 
amount bid by the State at the rate of seven per centum per annum 
from the date of such sale, and thereupon the person making such 
_ payment shall become subrogated to the rights of such purchaser to 
receive a patent for said land. When any payment is made to effect 
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such subrogation the receiver shall transmit to the treasurer of the 
county where the land is situated the amount at which the land was 
sold at the sale for drainage charges together with the interest paid 
thereon, if any, less any sum in excess of what may be due for such 
drainage charge, if the land when sold was unentered. 

[Sec. 7. That a copy of all notices required by the drainage laws 
mentioned in this Act to be given to the owners or occupants of lands 
held in private ownership shall, as soon as such notices issue, be deliv- 
ered to the register and receiver of the proper district land office in 
cases where unentered lands are affected thereby and to the entrymen 
whose unpatented lands are included therein, and the Unietd States 
and such entrymen shall be given the same rights to be heard by peti- 
tion, answer, remonstrance, appeal, or otherwise as are given to per- 
sons holding lands in private ownership; and all entrymen shall be 
given the same rights of redemption as are given to the owners of 
lands held in private ownership.] 

* * * * * ad * 


Act or Marcu 3, 1919 


[An Act To validate and confirm certain erroneously allowed entries in the State 
of Minnesota. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in all cases 
where Chippewa Indian lands in Minnesota, ceded under the Act of 
Congress approved January fourteenth, eighteen hundred and eighty- 
nine (Twenty-fifth Statutes at Large, page six hundred and forty- 
two), were assessed under the State drainage laws prior to the open- 
ing of the lands to entry, where the lands were subsequently opened 
to entry and were thereafter sold under the said drainage laws, and 
where cash entries for the lands were subsequently made as though 
authorized by the Act of Congress approved May twentieth, nineteen 
hundred and eight (Thirty-fifth Statutes at Large, page one hundred 
and sixty-nine), such-erroneously allowed entries, if otherwise regular, 
be, and the same are hereby, validated and confirmed.] 


Act or May 1, 1958 
[AN ACT 


[To provide for the transfer of certain lands to the State of Minnesota. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the State 
of Minnesota may, within three years after the date of enactment of 
this Act, file with the Secretary of the Interior (1) a schedule show- 
ing (A) each tract of public land which the State may have selected 
and which has not been reserved or withdrawn for some Federal use, 
and each tract of ceded or other Indian lands, which tracts are sub- 
ject to liens under the Act entitled “An Act to authorize the drain- 
age of certain lands in the State of Minnesota”, approved May 20, 
1908 (48 U.S.C. 1021-1027) ; (B) the amount of the lien under the 
Act of May 20, 1908, on each such tract of land, and the sum of the 
liens on all such tracts, which liens shall not include any interest 
charges which may have accrued after April 19, 1929, for land in the 
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Red Lake Game Preserve and after April 25, 1931, for other lands; 
(C) the date, when the iien on each such tract became effective; and 
(D) the authority under which the charges were assessed; and (2) 
an application to acquire the lands listed in such schedule in the 
manner provided in this Act. 

[(b) The Secretary may, in his discretion, approve the listing of 
the lands in such schedule and accept the application for such lands. 
Upon such acceptance, the Secretary shall appraise the tracts listed 
in accordance with their fair market value. Such appraisal shall be 
conclusive for the purposes of this Act. The Secretary shall also 
determine the amount, if any, by which the total appraised value of the 
lands listed exceeds the total amount of the liens on such lands under 
the Act of May 20, 1908. 

[Serc. 2. (a) Subject to the provisions of sections 8 and 5, the Secre- 
tary shall patent to the State the lands listed in any application ac- 
cepted under the first section upon payment by the State to the 
United States of the excess of the total appraised value of the lands 
listed in such application over the total amount of the liens on such 
lands under the Act of May 20, 1908: Provided, That the payment 
for each tract of ceded or other Indian land shall be not less than 
$1.25 per acre for the use and benefit of the Indian tribe or individual 
owning the tract. The Secretary shall issue a patent to the State 
under the authority of this subsection only if the State makes pay- 
ment of the amount of such excess within two years after the deter- 
mination of such amount. The failure of the State to make payment 
within the time required by this subsection shall not operate as a bar 
to the filing of any subsequent schedule and application by the State 
in the manner, and within the time, prescribed by the first section. 

[(b) Notwithstanding any other provisions of this Act, the Secre- 
tary may issue a patent to the State for the public lands subject to 
liens under the Act of May 20, 1908, not withdrawn or reserved for 
Indians or some Federal use, without payment, if he determines 
through appraisal or otherwise than the total amount of the liens on 
such lands under that Act is approximately equal to or exceeds the 
total value of the lands. 

[(c) Any patent issued to the State under this Act shall contain the 
provisions and reservations which are inserted in patents for public 
lands entered under the homestead law. 

[Sec. 3. Nothing in this Act shall be construed to prejudice any 
valid claims relating to the lands for which an application has been 
made and accepted under the first section of this Act. The Secretary 
shall notify all entrymen of the sum due the State for drainage charges: 
under the Act of May 20, 1908, and shall give to the entrymen any 
extension of time which he determines is reasonable within which to 
comply with the requirements of the law under which the entry was 
‘made, and to make the payments due the State. The Secretary shall 
not patent to the State any lands subject to such entries unless and 
until the entry involved is canceled in accordance with the law under 
which the entry was made. 

[Src. 4. After the date of enactment of this Act, no further liens 
or assessments shall be imposed on any Federal lands or any ceded or 
other Indian lands in the State of Minnesota under authority of the 
Act of May 20, 1908. 
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(Sec. 5. (a) With respect to ceded or other Indian lands, the Secre- 
tary may exercise the authority granted in the first section and section 
2 of this Act only with the consent of the Indian owner or owners. The 
consent of the individuals owning two-thirds of the beneficial interest 
shall be sufficient in the case of undivided heirship lands. The consent 
of the Minnesota Chippewa Tribe and of the Red Lake Band of 
Chippewas, in the case of tribal lands, shall be evidenced by resolution 
of the recognized governing body of the tribe or band. 

[(b) Nothing in this Act shall be construed to prejudice Indian title 
to any lands subject to lien, not to preclude the right of the Indian 
owner, or owners, to clear title to their lands by payment of the lien 
claimed by the State. 

[(c) Payments made by the State under this Act for the purchase of 
tribally owned Indian lands shall be deposited in the Treasury of the 
United States to the credit of the tribe owning such lands, and pay- 
ments made for the purchase of individually owned Indian lands shall 
be deposited with the officer in charge of the Indian agency havin, 
jurisdiction over such lands to the credit.of the Indian owners thereof. 

[Src. 6. The Secretary may prescribe rules and regulations which 
he determines will effectuate the purposes of this Act.] 


Actor J. ANUARY 17, 1920 


CAN ACT 
(Authorizing local drainage districts to drain certain public lands in the State of 

Arkansas, counties of Mississippi and Poinsett, and subjecting said lands to 

taxation. 

[Ze zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all of those un- 
entered, unreserved public lands, and all of those entered lands for 
which no final certificates have been issued, within the areas hereinafter 
described, are hereby made and declared to be subject to the laws 
of the State of Arkansas relating to the organization, government, 
and regulation of drainage districts to be the same extent and in the 
same manner, except as hereinafter provided, in which lands held 
under private ownership are or may be subject to said laws: Provided, 
That the United States and all persons legally holding unpatented 
lands under entries made under the public-land laws of the United 
States shall be accorded all the rights, privileges, and benefits given 
by said laws to persons holding lands in private ownership, said lands 
being those public lands in Mississippi County, Arkansas, in townships 
fourteen, fifteen, and sixteen north, range nine east, and townships 
fifteen and sixteen north, range ten east, fifth principal meridian, 
according to the official surveys thereof approved October 12, 1915, 
and all of those unentered public lands, and all of those entered lands 
for which no final certificates have been issued in Poinsett County, 
Arkansas, in townships eleven and twelve north, range six east, fifth 
principal meridian, according to the official surveys thereof approved 
July 30, 1913. . 

[Serc. 2. That the construction and maintenance of canals, ditches, 
levees, and other drainage works upon and across the lands subject 
to the operation of this Act are hereby authorized, subject to the 
same conditions as are imposed by the laws of the State of Arkansas 
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upon lands held in private ownership, and that the cost of construction 
and maintenance of canals, ditches, levees ,and other drainage works 
incurred in connection with any drainage project under said laws 
shall be equitably apportioned among all lands held in private own- 
ership, all unentered public lands, and all lands embraced in un- 
patented entries affected by such project. Officially certified lists. 
showing the amount of charges assessed against each smallest legal 
subdivision of such lands shall be furnished to the register and 
receiver of the United States land office of the district in which the 
lands affected are situated as soon as said charges would become a 
lien if the lands were held in private ownership. i 

[Sexc. 3. That all charges legally assessed pursuant to the drainage 
laws of the State of Arkansas by a drainage district against any un- 
entered public lands, or against any lands embraced in unpatented 
entries, subject to the provisions of this Act, shall be a lien upon said 
lands, which may be enforced by sale in the same manner and subject 
to the same conditions, except as hereinafter set forth, under which 
said charges shall be enforced against lands held in private ownership, 
and whenever any of said lands shall be sold for nonpayment of such 
charges, inclusive of lands bid in for a drainage district, a statement 
showing the name of the purchaser, the price at which each legal 
subdivision was sold, the amount assessed against it, together with 
penalties and interest, if any, and the cost of the sale, and the amount 
of excess, if any, over and above all lawful assessment charges and the 
cost of sale, shall be officially certified to the register and receiver of the 
United States land office of the district in which the lands are situated 
immediately after the completion of such sale, but nothing in this 
Act shall be construed as creating any obligation on the United 
States to pay any of said charges. 

[Sec. 4. That all moneys received from the sale of entered or 
unentered lands subject to the operation of this Act which shall be 
in excess of assessments due thereon, together with penalties and 
interest and the costs of the sales, shall be paid by the proper county 
officer to the receiver of the United States land office of the district 
in which the lands are situated, and such excess moneys shall’ be 
covered into the United States Treasury as proceeds from the sales 
of public lands. 

[Sec. 5. That at any time within ninety days after the sale of 
unentered public lands and at any time within ninety days after the 
expiration of the period of redemption provided for in the drainage 
Jaws under which the lands are sold, no redemption having been 
made, after the sale of lands embraced within unpatented entries, the 
purchaser at such sale, a drainage district being herein expressly 
excepted from the operation of this provision, shall, upon the filing 
cf an application therefor and an affidavit containing proof of neces- 
sarv qualifications with the register and receiver of the United States 
land office, and upon payment to the receiver of the price of $5 per 
acre, together with the usual fees and commissions charged in entry 
of lands under the homestead laws, be entitled to receive a patent: 
Provided, That such purchaser shall have the qualifications required 
in making entry of lands under the homestead laws, and any such 
purchase shall exhaust any further homestead right of the purchaser 
to the extent of the amount of lands thus purchased by him. Not 
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more than one hundred and sixty acres of such lands shall be sold 
and patented to any one purchaser under the provisions of this Act. 
This limitation shall not apply to lands subject to the operation of 
this Act which may be bid in for a drainage district, but no patent 
shall be issued to a drainage district or to any one bidding in said 
lands for a drainage district. The proceeds derived by the Govern- 
ment shall be covered into the United States Treasury and applied as 
provided by law for the disposal of the proceeds from the sale of 
public lands. 

LSec. 6. That unless the purchaser shall, within the time specified 
in section 5 of this Act, file with the register and receiver of the United 
States land office an application for a patent, together with the required 
affidavit, and make payment of the purchase price, fees, and com- 
missions as provided in said section 5, any person having the quali- 
fications of an entryman under the homestead laws may file an 
application for a patent, together with the required affidavit, and upon 
payment to the receiver of the purchase price of $5 per acre, fees, 
and commissions, and in addition thereto an amount equal to the 
drainage charges, penalties, interest, and costs for which the lands 
were sold, and if the lands were bid in for the drainage district, an 
additional amount equal to 6 per centum per annum on the sum for 
which the lands were sold from the date of such sale, said applicant 
shall become subrogated to the rights of such purchaser and shall 
be entitled to receive a patent for not more than one hundred and 
sixty acres of said lands. When payment is made to effect subro- 
gation as herein provided the register and receiver of the United States 
land office shali serve notice upon the purchaser that an application 
for patent for the lands purchased by him has been filed, and that. 
the amount of the drainage charges, penalties, interests, and costs 
of the sale will be paid to him upon submission of proof of purchase 
and payment by him of said sums. The receiver shall make such 
payment as soon as said requirement shall have been fulfilled. If 
the lands were bid in for a drainage district, the receiver will pay to 
the proper county office the amount of the drainage charges, penal- 
ties, and interests and costs of sale, together with the additional sum 
of 6 per centum per annum, to which said drainage district is entitled. 
All remaining moneys to which the United States may be entitled 
shall be covered into the United States Treasury and applied as 
provided by law for the disposal of the proceeds from the sale of 
public lands. 

[Src. 7. That a copy of all notices required by the drainage laws 
of the State of Arkansas to be given to the owners and occupants of 
lands held in private ownership, as soon as such notice is issued, 
be: delivered into the register and receiver of the United States land 
office of the district. in which the lands are situated where any of the 
Jands subject to the operation of this Act are affected, and the United 
States and the entryman claiming under the public land laws of the 
United States shall be accorded the same rights to be heard by petition, 
answer, remonstrance, appeal, or otherwise, as are given to persons 
holding lands in private ownership, and all entrymen shall be given 
the same rights of redemption as are given to the owners of land held 
in private ownership. J 


581 


151 


4, ABANDONED Mirrrary RESERVATION 
SECTION 5 OF THE ACT OF JULY 5, 1884 


[Src. 5. Whenever any lands containing valuable mineral deposits . 
shall be vacated by the reduction or abandonment of any military 
reservation under the provisions of this act, the same shall be disposed 
of exclusively under the mineral land laws of the United States.] 


Act or Aucust 21, 1916 


[An Act To open abandoned military reservations in the State of Nevada to 
homestead entry and desert-land entry, and to amend an Act entitled ‘“‘An Act to 
open abandoned military reservations in the State of Nevada to homestead 
entry,” approved October first, eighteen hundred and ninety. 


[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all the agricul- 
tural lands embraced within the military reservations in the State of 
Nevada whch have been placed under the control of the Secretary 
of the Interior for disposition be disposed of under the homestead 
and desert-land laws, and not otherwise: Provided, That this Act 
is intended to make applicable to the desert-land laws only such 
lands as were included under the Act of March third, eighteen hun- 
dred and seventy-seven, providing for the disposition of public lands 
under the desert-land laws.] 


Act or Marcu 8, 1893 


* * * * * * * 
SURVEYING THE PUBLIC LANDS 
* * * * * * * 


[Provided, That the President is hereby authorized by proclama- 
tion to withhold from sale and grant for public use to the municipal 
corporation in which the same is situated all or any portion of any 
abandoned military reservation not exceeding twenty acres in one 


place.J 
Act or Auaust 23, 1894 


[AN ACT 


[To provide for the opening of certain abandoned military reservations, and for 
other purposes. 


[Ze zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all lands not 
already disposed of included within the limits of any abandoned mili- 
tary reservation heretofore placed under the control of the Secretary 
of the Interior for disposition under the Act approved July fifth, eight- 
een hundred and eighty-four, the disposal of which has not been pro- 
vided for by a subsequent Act of Congress, where the area exceeds five 
thousand acres, except such legal subdivisions as have Government im- 
provements thereon, and except also such other parts.as are now or 
may be reserved for some public use, are hereby opened to settlement 
under the public-land laws of the United States, and a preference 
right of entry for a period of six months from the date of this Act 
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shall be given all bona fide settlers who are qualified to enter under the 
homestead law and have made improvements and are now residing 
upon any agricultural lands in said reservations, and for a period of 
six months from the date of settlement when that shall occur after the 
date of this Act: Provided, That persons who enter under the home- 
stead law shall pay for such lands not less than the value heretofore or 
hereafter determined by appraisement, nor less than the price of the 
land at the time of the entry, and such payment may, at the option of 
the purchased, be made in five equal installments, at times and at rates 
of interest to be fixed by the Secretary of the Interior. 

[Src. 2. That nothing contained in this Act shall be construed to sus- 
pend or to interfere with the operation of the said Act approved July 
fifth, eighteen hundred and eighty-four, as to all lands included in 
abandonded military reservations hereafter placed under the control 
of the Secretary of the Interior for disposal, and all appraisements 
required by the first section of this Act shall be in accordance with the 
provisions of said Act of July fifth, eighteen hundred and eighty-four. 

[Sec. 3. That all persons now having, or who may hereafter file, 
homestead applications upon any of the lands situate within the aban- 
doned Fort Abraham Lincoln Military Reservation, in Morton 
County, State of North Dakota, shall be entitled to a patent to the 
land filed upon by such person upon compliance with the provisions 
of the homestead law of the United States and proper proof thereof, 
and shall not be required to pay the appraised values of such lands in 
addition to such compliance with the said homestead law.] 


Act or Frsrvuary 11, 1903 
{AN ACT 


(Adjusting certain conflicts respecting State school indemnity selections in lieu 
of school sections in abandoned military reservations. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all State 
school indemnity selections in lieu of what are known as school sec- 
tions in abandoned military reservations made pursuant to the de- ' 
cision of the Secretary of the Interior dated January twenty-eighth, 
eighteen hundred and ninety-eight, and before notice of the with- 
drawal of that decision was received at the local land office at which 
the selections were made, and which are otherwise regular and free 
from any prior lawful claim, shall be confirmed by the Secretary of 
the Interior; and the lands in such school sections in lieu of which 
such confirmed selections were made shall be disposed of under the 
laws applicable to other lands in such abandoned military reserva- 
tions, a preference right being accorded to those who have made and > 
maintained a bona fide settlement or entry pursuant to said decision 
of the Secretary of the Interior.] 


Act or Fesruary 15, 1895 


{AN ACT 


‘(To amend and extend the provisions of an Act entitled “An Act to provide 
for the opening of certain abandoned military reservations, and for other 
purposes,” approved August twenty-third, eighteen hundred and ninety-four. 
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[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of the Act approved August twenty-third, eighteen hundred and 
ninety-four, entitled “An Act to provide for the opening of certain 
abandoned military reservations, and for other purposes,” are hereby 
extended to all abandoned military reservations which were placed 
under the control of the Secretary of the Interior under any law 
in force prior to the Act of July fifth, eighteen hundred and eighty- 


four.] 
Act or Aprit 23, 1904 


[An Act To amend an Act entitled “An Act to provide for the opening of cer- 
tain abandoned military reservations, and for other purposes,” approved 
August twenty-third, eighteen hundred and ninety-four. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That an Act en- 
titled “An Act to provide for the opening of certain abandoned mili- 
tary reservations, and for other purposes,” approved August twenty- 
third, eighteen hundred and ninety-four, be, and the same is hereby, 
amended by adding thereto section three, which said section shall read 
as follows: 

[‘‘Sec. 3. That all persons now having, or who may hereafter file, 
homestead applicatiosn upon any of the lands situated within the 
abandoned Fort Abraham Lincoln Military Reservation, in Morton 
County, State of North Dakota, shall be entitled to a patent to the 
land filed upon by such person upon compliance with the provisions 
of the homestead law of the United States and proper proof thereof, 
and shall not be required to pay the appraised values of such lands in 
addition to such compliance with the said homestead law.”] 


5. Pusric Lanps: OKLAHOMA 


Acr or May 2, 1890 


s 2 » @ * x 2 


Src. 18. That sections numbered sixteen and thirty-six in each 
township in said Territory shall be, and the same are hereby, reserved 
for the purpose of being applied to public schools in the State or 
States hereafter to be erected out of the same. In all cases where 
sections sixteen and thirty-six, or either of them, are occupied by 
actual settlers prior to survey thereof, the county commissioners of 
the counties in which such sections are so occupied are authorized to 
locate other lands, to an equal amount, in sections or fractional sec- 
tions, as the case may be, within their respective counties, in lieu of 
the sections so occupied. . 

® * » & ; * s 2%: * 

[Whenever any of the other lands within the Territory of Okla- 
homa, now occupied by any Indian tribe, shall by operation of law 
or proclamation of the President of the United States, be open to 
settlement, they shall be disposed of to actual settlers only, under. 
the provisions of the homestead law, except section twenty-three 
hundred and one of the Revised Statutes of the United States, which 
shall not apply: Provided, however, That each settler, under and in 
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accordance with the provisions of said homestead laws, shall before 
receiving a patent for his homestead pay to the United States for the 
land so taken by him, in addition to the fees provided by law, a sum 
per acre equal to the amount which has been or may be paid by the 
United States to obtain a relinquishment of the Indian title or inter- 
est therein, but in no case shall such payment be less than one dol- 
lar and twenty-five cents per acre. The rights of honorably dis- 
charged soldiers and sailors in the late civil war, as defined and 
described in sections twenty-three hundred and four and twenty- 
three hundred and five of the Revised Statutes of the United States, 
shall not be abridged except as to such payment. All tracts of land 
in Oklahoma Territory which have been set apart for school pur- 
poses, to educational societies, or missionary boards at work among 
the Indians, shall not be open for settlement, but are hereby granted 
to the respective educational societies or missionary boards for whose 
use the same has been set apart. No part of the land embraced 
within the Territory hereby created shall inure to the use or benefit 
of any railroad corporation, except the rights of way and land for 
stations heretofore granted to certain railroad corporations. Nor 
shall any provision of this act or any act of any officer of the United 
States, done or performed under the provisions of this act or other- 
wise, invest any corporation owning or operating any railroad in 
the Indian Territory, or Territory created by this act, with any land 
or right to any land in either of said Territories, and this act shall 
not apply to or affect any land which, upon any condition on becom- 
ing a part of the public domain, would inure to the benefit of, or 
become the property of, any railroad corporation.] 
s * s as s * a 


[Src. 20. That the procedure in applications, entries, contests, and 
adjudications in the Territory of Oklahoma shall be in form and 
manner prescribed under the homestead laws of the United States, 
and the general principles and provisions of the homestead laws, 
except as modified by the provisions of this act and the acts of Con- 
gress approved March first and second, eighteen hundred and eighty- 
nine, heretofore mentioned, shall be applicable to all entries made in 
said Territory, but no patent shall be issued to any person who is not 
a citizen of the United States at the time of making final proof. 

[All persons who shall settle on land in said Territory, under the 
provisions of the homestead laws of the United States, and of this 
act, shall be required to select the same in square form as nearly as 
may be; and no person who shall at the time be seized in fee simple 
of a hundred and sixty acres of land in any State or Territory, shall 
- hereafter be entitled to enter land in said Territory of Oklahoma. 
The provisions of sections twenty-three hundred and four and twenty- 
three hundred ‘and five of the Revised Statutes of the United States 
shall, except so far as modified by this act, apply to all homestead 
settlements in said Territory. 

[Sro. 21. That any person, entitled by law to take a homestead in 
said Territory of Oklahoma, who has already located and filed upon, 
* or shall hereafter locate and file upon, a homestead within the limits 
described in the President’s proclamation of April first, eighteen 
hundred and eighty-nine, and under and in pursuance of the laws 
applicable to the settlement of the lands opened for settlement by 
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such proclamation, and who has complied with all the laws relating 
to such homestead settlement, may receive a patent therefor at the 
expiration of twelve months from date of locating upon said home- 
stead upon payment to the United States of one dollar and twenty- 
five cents per acre for land embraced in such homestead. 

[Src. 22. That the provisions of title thirty-two, chapter eight of 
the Revised Statutes of the United States relating to “reservation 
and sale of town sites on the public lands” shall apply to the lands 
open, or to be opened to settlement in the Territory of Oklahoma, 
except those opened to settlement by the proclamation of the Presi- 
dent on the twenty-second day of April, eighteen hundred and eighty- 
nine: Provided, That hereafter all surveys for town sites in said 
Territory shall contain reservations for parks (of substantially equal 
area if more than one park) and for schools and other public purposes, 
embracing in the aggregate not less than ten nor more than twenty 
acres; and patents for such reservations, to be maintained for such 
purposes, shall be issued to the towns respectively when organized 
as municipalities: Provided further, That in case any lands in said 
Territory of Oklahoma, which may be occupied and filed upon as a 
homestead, under the provisions of law applicable to said Territory, 
by a person who is entitled to perfect his title thereto under such 
laws, are required for town site purposes, it shall be lawful for such 
person to apply to the Secretary of the Interior to purchase the lands 
embraced in said homestead or any part thereof for town-site pur- 
poses. He shall file with the application a plat of such proposed 
town-site, and if such plat shall be approved by the Secretary of the 
Interior, he shall issue a patent to such person for land embraced in 
said town site, upon the payment of the sum of ten dollars per acre 
for all the lands embraced in such town site, except the lands to be 
donated and maintained for public purposes as provided in this sec- 
tion. And the sums so received by the Secretary of the Interior shall 
be paid over to the proper authorities of the municipalities when 
organized, to be used by them for school purposes only.] 

* * * * * * * 


'[Sec. 24. That it shall be unlawful for any person, for himself or 
any company, association, or corporation, to directly or indirectly 
procure any person to settle upon any lands open to settlement in 
the Territory of Oklahoma, with intent thereafter of acquiring title 
thereto; and any title thus acquired shall be void; and the parties 
to such fradulent settlement shall severally be guilty of a misde- 
meanor, and shall be punished upon indictment, by imprisonment 
. + exceeding twelve months, or by a fine not exceeding one thousand 
~ *s, or by both such fine and imprisonment, in the discretion of 
thes al <a 


* * * * * * * 


[Sec. 27. Tn.* the provisions of this act shall not be so construed 
as to invalidate or impair any legal claims or rights of persons occu- 
pying any portion of said Territory, under the laws of the United 
States, but such claims shall be adjudicated by the Land. Depart- 
ment, or the courts, in accordance with their respective jurisdic- 
tions.] 

* * * * * * * 
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SECTION 16 OF THE ACT OF MARCH 3, 1891 


[Src. 16. That whenever any of the lands acquired by either of the 
three foregoing agreements respecting lands in the Indian or Okla- 
homa Territory shall by operation of law or proclamation of the 
President of the United States be open to settlement they shall be 
disposed of to actual settlers only, under the provisions of the home- 
stead and town site laws (except section twenty-three hundred and 
one of the Revised Statutes of the United States which shall not 
apply): Provided, however, That each settler, on said lands shall 
before making a final proof and receiving a certificate of entry, pay 
to the United States for the land so taken by him, in addition to the 
fees provided by law, and within five years from the date of the first 
original entry, the sum of one dollar and fifty cents per acre, one- 
half of which shall be paid within two years; but the rights of honor- 
ably discharged Union soldiers and sailors as defined and described 
in sections twenty-three hundred and four and twenty-three hun- 
dred and five of the Revised Statutes of the United States shall not 
be abridged except as to the sum to be paid as aforesaid, and all the 
lands in Oklahoma are hereby declared to be agricultural lands, and 
proof of their non-mineral ShaFaetl shall not be required as a con- 
dition precedent to final entry.] 


Act or Aveust 7, 1946 
CAN ACT 
[Relating to the disposition of public lands of the United States situated in the 

State of Oklahoma between the Cimarron base line and the north boundary of 

the State of Texas. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That whenever it 
shall be shown, under such regulations as the Secretary of the Interior 
may prescribe, that public land situated south of the Cimarron base 
line in Oklahoma, and north of the north line of Texas has been used, 
improved, or cultivated in connection with abutting land, and has been 
held in good faith, in peaceful, open, adverse possession by a citizen 
or citizens of the United States, his or their ancestors, or grantors, for 
a period not less than twenty years prior to the pasage of this Act, 
such citizen or citizens shall be entitled to receive a patent therefor 
upon payment of $1.25 per acre: Provided. That oil, gas, or other min- 
eral deposits contained therein are hereby reserved to the United 
States; that said minerals shall be and remain subject to sale or dis- 
posal by the United States under applicable laws; and that premittees, 
lessees, grantees, or agents of the United States shall have a right to 
enter upon said lands for the purpose of prospecting for and mining 
said minerals: And provided further, That any person entitled to 
patent under this Act shall present his application within one year 
from the official filing of the township plat. 

[Sec. 2. That where any land included within said area has been in- 
cluded in townsite plats recorded on the county records in Texas or 
Oklahoma, and the lots, blocks, streets, alleys, and highways, have 
been shown on the official United States township plats, according 
to such townsite plates, the title of the United States to town lots 
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shown on such plats is hereby relinquished to and confirmed in those 
persons, their heirs, assigns, or successors, who would be the true and 
lawful owners if the lands had been owned in fee simple at the time 
of the recordation of such townsite plats. The township plats repre- 
senting streets and alleys of any townsite shall be considered as ex- 
ecuted under the townsite laws, and shall constitute a dedication of 
the streets, alleys, and public highways shown thereon: Provided, 
That the oil, gas, or other mineral deposits in the land relinquished, 
confirmed, or dedicated by this section, are hereby reserved to the 
United States for disposal as provided in section 1 hereof.] 


Act or Aucust 3, 1955 
[LAN ACT 


[To provide for the management and disposition of certain public domain lands 
in the State of Oklahoma. 

[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is authorized to provide, in accordance with the terms 
of this Act, for the management and disposition of any interest of 
the United States in those lands which were reconveyed to the United 
States by deeds of conveyance executed on November 29, 1950, by 
the principal chief of the Choctaw Nation and the governor of the 
Chickasaw Nation, or which have been, or may be, reconveyed to 
the United States by any further and supplemental conveyances made 

_under the authority of the Interior Department Appropriation Act of 
June 28, 1944 (58 Stat. 463, 483), the joint resolution of June 24, 1948 
(62 Stat. 596), and the First Deficiency Appropriation Act of May 24, 

1949 (63 Stat. 76, 84). 

[Sec. 2. (a) The Secretary of the Interior, in order to facilitate the 
administration and management of the lands, to remove any clouds 
on the titles of any persons to interests in such lands, or to establish 
definite boundaries for such lands, may (1) sell any tract of the lands 
at public sale to the highest responsible bidder, or at private sale; or 
(2) relinquish any tract of such lands, with or without compensation, 
to any person having a legal or equitable interest therein. In passing 
upon a proposed disposition of any tract of land under this subsection, 
the Secretary shall take into account the uses to which the tract in- 
volved is most suited and whether it may be better utilized in private 
ownership. 

{[(b) In selling any tract under subsection (a) of this section, the 
Secretary shall make such provisions as he may deem appropriate to 
give a preference right to any occupant of the tract who has, or whose 
predecessors in interest have, lawfully and continuously occupied the 
tract for home, business, or school purposes since April 30, 1949, or 
earlier. The Secretary shall give any occupant who is lawfully in 
possession of a tract at the time of its offer for safe, an appropriate 
period within which such occupant may remove improvements con- 
structed by him or by his predecessors in interest, or may elect to 
receive compensation for such improvements from the successful 
purchaser of the tract in an amount equal to the appraised value of the 
improvements as determined by the Secretary. 
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[(c)In disposing of an interest in any tract under this Act, the 
Secretary may also give a preference right, when he deems it appro- 
priate, to any owner of an interest in any land adjoining the tract 
to be disposed. 

[Src. 3. (a) The Secretary may sell or lease any tract under the pro- 
visions of the Act of June 4, 1954 (68 Stat. 173; 43 U.S.C., sec. 869, 
and the following), to the State of Oklahoma or any other agency 
or organization qualified under that Act. 

{[(b) Upon the filing of an application by an appropriate local 
governing body within two years after the first issuance of regulations 
under this Act, the Secretary of the Interior may relinquish or con- 
vey to such body, without compensation, the surface rights to any 
tract of the lands which, prior to the transfer of title to the United 
States, was set apart for streets, alleys, or other public purposes, even 
though not legally dedicated to such purposes. . 

[Sec. 4. (a) The Secretary of the Interior shall issue quitclaim 
deeds for any lands disposed of under section 2 or section 3(b) of this 
Act. The Secretary shall fix through appraisal the minimum price 
to be paid for lands that are offered for sale under subsection (a) (1) 
of section 2. If any lands are relinquished under subsection (a) (2) 
of section 2, without compensation, the Secretary shall require the 
grantee to pay a service charge of not less than $10. 

[(b) Any deed for lands ee of under section 2 of this Act 
shall contain a reservation to the United States of all mineral deposits, 
together with the right to prospect for, mine, and remove the same 
under applicable provisions of law. ‘Any deed for lands disposed of 
under this Act shall contain any provision which the Secretary deter- , 
mines is necessary in order to protect the rights of the holders of 
existing interests in the lands, or to permit access to any of the lands 
in which the Federal Government retains an interest. 

[(c) If a survey is necessary to describe properly any lands that are 
to be disposed of under this Act, the Secretary shall require the 
proposed grantee to pay the proportionate cost of such survey. 

[Suc. 5. The Secretary of the Interior may issue easements, leases, or 
permits for the development and use of nonmineral resources of the 
lands or may sell such resources. 

[Serc. 6. The Secretary of the Interior may accept contributions or 
donations of money, services, and property to further the provisions 
of this Act. Moneys received under this section shall be covered into 
the Treasury and are hereby appropriated and made available until 
expended, as the Secretary may direct, for payment of expenses 
incident to the function toward the administration of which the 
contributions were made and for refunds to contributors of amounts 
contributed by them in excess of their appropriate share of such 
expenses, as determined by the Secretary. 

[Sec. 7. The Secretary of the Interior may issue such regulations as 
may be necessary or appropriate to carry out the provisions of this 
Act, including regulations providing for the protection of the surface 
and other nonmineral values of lands disposed of under this Act 
whenever any mineral rights reserved to the United States are exer- 
cised by it or under its authority. 
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[Sec. 8. All moneys realized under the provisions of this Act, except 
moneys received under the provisions of section 6, shall be deposited 
in the Treasury as miscellaneous receipts. ] 


Act or May 14, 1890 
* * * * * * * 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That so much of 
the public lands situate in the Territory of Oklahoma, now open to 
settlement, as may be necessary to embrace a!l the legal subdivisions 
covered by actual occupancy for purposes of trade and business, 
not exceeding twelve hundred and eighty acres in each case, may be 
entered as town-sites, for the several use and benefit of the occu- 
pants thereof, by three trustees to be appointed by the Secretary of 
the Interior for that purpose, such entry to be made under the pro- 
visions of section twenty-three hundred and eighty-seven of the Re- 
vised Statutes as near as may be; and when such entry shall have 
been made, the Secretary of the Interior shall provide regulations 
for the proper execution of the trust, by such trustees including the 
survey of the land into streets, alleys, squares, blocks, and lots when 
necessary, or the approval of such survey as may already have been 
made by the inhabitants thereof, the assessment upon the lots of 
such sum as may be necessary to pay for the lands embraced in such 
town-site, costs of survey, conveyance of lots, and other necessary 
expenses, including compensation of trustees: Provided, That the 
Secretary of the Interior may when practicable cause more than one 
town site to be entered and the trust thereby created executed in the 
manner herein provided by a single board of trustees, but not more 
than seven boards of trustees in all shall be appointed for said Ter- 
ritory, and no more than two members of any of said boards shall be 

appointed from one political party. 

'  [Sxc. 2. That in the execution of such. trust, and for the purpose 
of the conveyance of title by said trustees, any certificate or other 
paper evidence of claim duly issued by the authority recognized for 
such purpose by the people residing upon any town site the subject 
of entry hereunder, shall be, taken as evidence of the occupancy by 
the holder thereof of the lot or lots therein described, except that 
where there is an adverse claim to said property such certificate shall 
only by prima facie evidence of the claim of occupancy of the holder: 
Provided, That nothing in this act contained shall be so construed as © 
to make valid any claim now invalid of those who entered upon and 
occupied said lands in violation of the laws of the United States or 
the proclamation of the President thereunder: Provided further, That 
the certificates hereinbefore mentioned shall not be taken as evidence 
in favor of any person claiming lots who entered upon said lots in 
violation of law or the proclamation of the President thereunder. 

[Szc. 3. That lots of land occupied by any religious organization, 
incorporated or otherwise, conforming to the approved survey within 
the limits of such town-site, shall be conveyed to or in trust for the 
same. 

[Src. 4. That all lots not disposed of as hereinbefore provided for 
shall be sold under the direction of the Secretary of the Interior for 
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the benefit of the municipal government of any such town, or the 
same or any part thereof may be reserved for public use as sites for 
public buildings, or for the purpose of parks, if in the judgment of 
the Secretary such reservation would be for the public interest, and 
the Secretary shall execute proper conveyances to carry out the pro- 
visions of this section. ; 

[Sec. 5. That the provisions of sections four, five, six and seven, of 
an act of the legislature of the State of Kansas, entitled “An act relat- 
ing to town-sites,” approved March second, eighteen hundred and 
sixty-eight, shall, so far as applicable, govern the trustees in the per- 
formance of their duties hereunder. ; 

[Src. 6. That all entries of town-sites now pending on application 
hereafter made under this act, shall have preference at the local 
land office of the ordinary business of the office and shall be determined 
as speedily as possible, and if an appeal shall be taken from the 
decision of the local office in any such case to the Commissioner of 
the General Land Office, the same shall be made special, and disposed 
of by him as expeditiously as the duties of his office will permit, and 
so if an appeal should be taken to the Secretary of the Interior. And 
all applications heretofore filed in the proper land office shall have the 
same force and effect as if made under the provisions of this act, and 
upon the application of the trustees herein provided for, such entries — 
shall be prosecuted to final issue in the names of such trustees, without 
other formality and when final entry is made the title of the United 
States to the land covered by such entry shall be conveyed to said 
trustees for the uses and purposes herein provided. 

[Sec. 7. That the trustees appointed under this act shall have the 
power to administer oaths, to hear and determine all controversies 
arising in the execution of this act shall keep a record of their pro- 
ceedings, which shall, with all papers filed with them and all evidence 
of their official acts, except conveyances, be filed in the General Land 
Office and become part of the records of the same, and all conveyances 
executed by them shall be acknowledged before an officer duly author- 
ized for that purpose. They shall be allowed such compensation as the 
Secretary of the Interior may prescribe, not exceeding ten dollars per 
day while actually employed; and such traveling and other necessary 
expenses as the Secretary may authorize and the Secretary of the In- 
terior shall also provide them with necessary clerical force by detail 
or otherwise.] ; 

* * * * * * * 


Act or SEPTEMBER 1, 1893 


[JOINT RESOLUTION 


[To. make the provisions of the act of May Fourteenth, One Thousand Fight 
Hundred and Ninety, which provides for townsite entries of lands in a portion 
of what is known as Oklahoma applicable ot the territory known as the 
“Cherokee Outlet”, and to make the provisions of said act applicable to town- 
sites in the “Cherokee Outlet’. 

[iesolved, by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all the provisions of an 
act of Congress, approved May Fourteenth, One Thousand Eight Hun- 
dred and Ninety, which provides for townsite entries of lands in a por- 
tion of what is known as “Oklahoma,” be, and the same are hereby, 
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made applicable to the territory known as the “Cherokee Outlet,” and 
now a part of the Territory of Oklahoma; and that all acts or parts of 
acts inconsistent with this joint resolution be and the same are hereby, 
repealed.] ; 

Act or May 11, 1896 


[AN ACT 


[To provide for the disposal of public reservations in vacated town sites or 
additions to town sites in the Territory of Oklahoma. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in all cases 

_where a town site, or an addition to a town site, entered under the pro- 
visions of section twenty-two of an Act entitled “An Act to provide a 
temporary government for the Territory of Oklahoma, to enlarge the 
jurisdiction of the United States court in the Indian Territory, and for 
other purposes,” approved May second, eighteen hundred and ninety, 
shall be vacated in accordance with the laws of the Territory of Okla- 
homa, and patents for the public reservations in such vacated town site, 
or addition thereto, have not been issued, it shall be lawful for the 
Commissioner of the General Land Office, upon an official showing 
that such town site, or addition thereto, has been vacated, and upon 
payment of the homestead price for such reservations, to issue a patent 
for such reservations to the original entryman. 

[If the original entryman shall fail or neglect to make application 
for the reservations within six months from the vacation of such town 
site, or from the passage of this Act, the reservations shall be subject to 
disposal under the provisions of section twenty-four hundred and fifty- 
five of the Revised Statutes of the United States, as amended by the 
Act approved February twenty-sixth, eighteen hundred and ninety- 
five. 

[Sxc. 2. That if a patent has already issued, or shall hereafter issue, 
for any such reservation, to any town or municipality, such town or 
municipality, upon the vacation of the town site or addition thereto, 
as aforesaid, may sell the same at public or private sale to the highest 
bidder after thirty days’ public notice of such sale, and convey said 
lands to the purchaser by proper deed of conveyance, and cover the 
proceeds of such sale into the school fund of such town or municipality : 
Provided, That where, by reason of the vacation of an entire town site 
and all its additions, the municipal organization has ceased to exist, the 
reservations in such vacated town site which may have been patented 
to the town may be disposed of as isolated tracts under the provisions 
of section twenty-four hundred and fifty-five of the Revised Statutes of 
the United States, as amended by the Act approved February twenty- — 
sixth, eighteen hundred and ninety-five.] 7 

SECTIONS 1, 2, 3, 5, AND 7 OF THE ACT OF 
JANUARY 18, 1897 
* * * x * ; x: * 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled [That every person 


qualified under the homestead laws of the United States, who, on 
March sixteenth, eighteen hundred and ninety-six, was a bona fide 
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occupant of land within the territory established as Greer County, 
Oklahoma, shall be entitled to continue his occupation of such land 
with improvements thereon, not exceeding one hundred and sixty acres, 
and shall be allowed six months preference right from the passage of 
this Act within which to initiate his claim thereto, and shall be entitled 
to perfect title thereto under the provisions of the homestead law, — 
upon payment of land office fees only, at the expiration of five years 
from the date of entry, except that such person shall receive credit for 
all time during which he or those under whom he claims shall have con- 
tinuously occupied the same prior to March sixteenth, eighteen hun- 
dred and ninety-six. Every such person shall also have the right, for 
six months prior to all other persons, to purchase at one dollar an acre, 
in five equal annual payments, any additional land of which he was in 
actual possession on March sixteenth, eighteen hundred and ninety-six, 
not exceeding one hundred and sixty acres, which, prior to said date, 
shall have been cultivated, purchased, or improved by him. When any 
person entitled to a homestead or additional land, as above provided, is 
the head of a family, and though still living, shall not take such home- 
stead or additional land, within six months from the passage of this 
Act, any member of such family over the age of twenty-one years, 
other than husband or wife, shall succeed to the right to take such 
homestead or additional land for three months longer, and any such 
member of the family shall also have the right to take, as before pro- 
vided, any excess of additional land actually cultivated or improved 
prior to March sixteenth, eighteen hundred and ninety-six above the 
amount to which such head of the family is entitled, not to exceed one 
hundred and sixty acres to any one person thus taking as a member of 
such family. 

[In case of the death of any settler who actually established residence 
and made improvement on land in said Greer County prior to March 
sixteenth, eighteen hundred and ninety-six, the entry shall be treated. 
as having accrued at the time the residence was established, and sec- 
tions twenty-two hundred and ninety-one and twenty-two hundred 
and ninety-two of the Revised Statutes shall be applicable thereto. 

[Any person entitled to such homestead or additional land shall have 
the right prior to January first, eighteen hundred and ninety-seven, 
from the passage of this Act to remove all crops and improvements he 
may have on land not taken by him. 

[Sec. 2. That all land in said county not occupied, cultivated, or 
improved, as provided in the first section hereof, or not included within 
the limits of any town site or reserve, shall be subject to entry to actual 
settlers only, under the provisions of the homestead law. 

.[Src. 3. That the inhabitants of any town located in said county shall 
be entitled to enter the same as a town site under the provisions of 
sections twenty-three hundred and eighty-seven, twenty-three hundred 
and eighty-eight, and twenty-three hundred and eighty-nine of the 
Revised Statutes of the United States: Provided, That all persons who 
have made or own improvements on any town lots in said county made 
prior to March sixteenth, eighteen hundred and ninety-six, shall have 
the preference right to enter said lots under the provisions of this Act 
and of the- general town-site laws.] Bi: . 

w e v ‘“ * * * 
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[Sec. 5. That all lands which on March sixteenth, eighteen hundred 
and ninety-six, are occupied for church, cemetery, school, or other 
charities or voluntary purposes, not for profit, not exceeding two acres 
in one case, shall be patented to the proper authorities in charge 
thereof, under such rules and regulations as the Secretary of the In- 
terior shall establish, upon payment of the Government price therefor, 
excepting for school purposes. ] 

* * * * & Cg 6 


[Sec. 7. That the provisions of this Act shall apply only to Greer 
County, Oklahoma, and that all laws inconsistent with the provisions 
of this Act, applying to said territory in said county, are hereby 
appealed; and all laws authorizing commutations of homesteads in 
Oklahoma shall apply to Greer County.] 


Acr or JUNE 23, 1897 


(An Act to amend an Act entitled ‘‘An Act to provide for the entry of lands in 
Greer County, Oklahoma, to give preference rights to settlers, and for other 
purposes,” approved January eighteenth, eighteen hundred and ninety-seven 


[Be it enacted by the Senate and House o f Representatives of the 
United States of America in Congress assembled, That the time for the 
exercise of the preference right of entry granted to bona fide occupants 
of land within the territory established as Greer County, Oklahoma, 
by section one of an Act entitled “An Act to provide for the entry of 
lands in Greer County, Oklahoma, to give preference rights to settlers, 
and for other purposes,” approved January eighteenth, eighteen hun- 
dred and ninety-seven, be, and the same is hereby, extended to Janu- 

_ary first, eighteen hundred and ninety-eight.J 


Acr or Marcu 1, 1899 


[An Act To amend section one of an Act to provide for the entry of lands in 
Greer County, Oklahoma Territory, to give preference right to settlers, and 
for other purposes 


[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section one of 
an Act to give preference right to settlers in Greer County, Oklahoma 
Territory, is hereby so amended as to allow parties who have had the 
benefit of the homestead laws of the United States, and who had pur- 
chased lands in Greer County from the State of Texas prior to March 
sixteenth, eighteen hundred and ninety-six, to perfect titles to said 
lands according to the provisions of section one hereinbefore men- 
tioned, under such regulations as the Commissioner of the General 
Land Office may prescribe, and according to the legal subdivisions of 
the public surveys, if no adverse rights have attached : Provided, That 
no settler shall be permitted to acquire to exceed three hundred and 
twenty acres under this provision.] : . 


6. Sates or IsoLaTeD TRActTs 
Revisep SraTuTes 2455 


[Src. 2455. It may be lawful for the Commissioner of the General 
Land-Office to order into market, after due notice, without the 
formality and expense of a proclamation of the President, all lands 
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of the second class, though heretofore unproclaimed and unoffered, 
and such other isolated or disconnected tracts or parcels of unoffered 
lands which, in his judgment, it would be proper to expose to sale in 
like manner. But public notice of at least thirty days shall be given 
by the land-officers of the district in which such lands may be situated, 
pursuant to the directions of the Commissioner. ] 


Act or Frpruary 26, 1895 


[An Act To amend section twenty-four hundred and fifty-five of the Revised 
Statutes of the United States 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That section twenty- 
four hundred and fifty-five of the Revised Statutes of the United 
States be, and the same is hereby, amended so as to read as follows: 

[‘‘Suc. 2455. It shall be lawful for the Commissioner of the General 
Land Office to order into market and sell for not less than one dollar 
and twenty-five cents per acre any isolated or disconnected tract or 
parcel of the public domain less than one quarter section which in his 
judgment it would be proper to expose to sale after at least thirty 
days’ notice by the land officers of the district in which such lands may 
be situated : Provided, That lands shall not become so isolated or dis- 
connected until the same have been subject to homestead entry for a 
period of three years after the surrounding land has been entered, filed 
upon, or sold by the Government: Provided, That no more than one 
hundred and sixty acres shall be sold to any one person.” J 


Acr or JUNE 27, 1906 


[An Act To amend an Act entitled “An Act to amend section twenty-four hundred 
and fifty-five of the Revised Statutes of the United States,” approved Feb- 
ruary twenty-sixth, eighteen hundred and ninety-five 
[Be zt enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Act of 

February twenty-sixth, eighteen hundred and ninety-five, entitled 

“An Act to amend section twenty-four hundred and fifty-five of the 

Revised Statutes of the United States,” be, and the same is hereby, 

amended so as to read as follows: 

[‘‘It shalt be lawful for the Commissioner of the General Land Office 
to order into market and sell, at public auction at the land office of the 
district in which the land is situated, for not less than one dollar and 
twenty-five cents per acre, any isolated or disconnected tract or parcel 
of the public domain not exceeding one quarter section which, in his 
judgment, it would be proper to expose for sale after at least thirty 
days’ notice by the land officers of the district in which such land may 
be situated : Provided, That this Act shall not defeat any vested right 
which has already attached under any pending entry or location.”J 


Act or Marcu 28, 1912 
EAn Act To amend section twenty-four hundred and fifty-five of the Revised 
Statutes of the United States, relating to isolated tracts of public land. 


[Be tt enacted by the Senate and House of Representatives o f the 
United States of America in Congress assembled, That section twenty- 
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four hundred and fifty-five of the Revised Statutes of the United 
States be amended to read as follows: 

“See, 2455. It shall be lawful for the Commissioner of the General 
Land Office to order into market and sell at public auction, at the land 
office of the district in which the land is situated, for not less than one 
dollar and twenty-five cents an acre, any isolated or disconnected tract 
or parcel of the public domain not exceeding one quarter section 
which, in his judgment, it would be proper to expose for sale after at 
least thirty days’ notice by the land officers of the district in which 
such land may be situated: Provided, That any legal subdivisions of 
the public land, not exceeding one quarter section, the greater part of 
which is mountainous or too rough for cultivation, may, in the discre- 
tion of said commissioner, be ordered into the market and sold pur- 
suant to this Act upon the application of any person who owns lands or 
holds a valid entry of, lands adjoining such tract, regardless of the fact 
that such tract may not be isolated or disconnected within the meaning 
of this Act: Provided further, That this Act shall not defeat any vested 
right which has already attached under any pending entry or 
location.’”J 

Act or Marcu 9, 1928 


[An Act To amend section 2455 of the Revised Statutes of the United States, 
as amended, relating to isolated tracts of public land. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2455 
of the Revised Statutes of the United States (section 1171, title 43, 
United States Code), as amended, be, and is hereby, amended to 
read as follows: | 

[‘‘Src. 2455 (section 1171, title 48, United States Code). It shall 
be lawful for the Secretary of the Interior to order into market and 
sell at public auction, at the land office of the district in which the 
land is situated, for not less than $1.25 an acre, any isolated or dis- 
connected tract or parcel of the public domain not exceeding three 
hundred and twenty acres which, in his judgment, it would be proper 
to. expose for sale after at least thirty days notice by the land 
office of the district in which such land may be situated: Provided, 
That any legal subdivisions of the public land, not exceeding one 
hundred and sixty acres, the greater part of which is mountainous or 
too rough for cultivation, may, in the discretion of the said Secre- 
tary, be ordered into the market and sold pursuant to this sec- 
tion upon the application of any person who owns land or holds 
a valid entry of lands adjoining such tract, regardless of the fact 
that such tract may not be isolated or disconnected within the mean- 
ing of this section: Provided further, That this section shall not 
defeat any valid right which has already attached under any pending 
entry or location.”J 


SECTION 14 OF THE ACT OF JUNE 28, 1934 


[Sec. 14. That section 2455 of the Revised Statutes, as amended, 
is amended to read as follows: 8 : 
[‘‘Src. 2455. Notwithstanding the provisions of section 2357 of the 
Revised Statutes (U.S.C.., title 48. sec. 678) and of the Act of August 
30, 1890 (26 Stat. 391), it shall be lawful for the Secretary of the 
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Interior to order into market and sell at public auction, at the land 
office of the district in which the land is situated, for not less than 
the appraised value, any isolated or disconnected tract or parcel of 
the public domain not exceeding seven hundred and sixty acres 
which, in his judgment, it would be proper to expose for sale after at 
least thirty days’ notice by the land office of the district in which 
such land may be situated: Provided, That for a period of not less 
than thirty days after the highest bid has been received, any owner 
or owners of contiguous land shall have a preference right to buy the 
offered lands at such highest bid price, and where two or more per- 
sons apply to exercise such preference right the Secretary of the 
Interior is authorized to make an equitable division of the land 
among such applicants, but in no case shall the adjacent land owner 
or owners be required to pay more than three times the appraised 
price: Provided further, That any legal subdivisions of the public 
land, not exceeding one hundred and sixty acres, the greater part of 
which is mountainous or too rough for cultivation, may, in the dis- 
cretion of the said Secretary, be ordered into the market and sold 
pursuant to this section upon the application of any person who owns 
land or holds a valid entry of lands adjoining such tract, regardless 
of the fact that such tract may not be isolated or disconnected within 
the meaning of this section: Provided further, That this section shall 
not defeat any valid right which has already attached under any 
pending entry or location. The word ‘person’ in this section shall 
be deemed to include corporations, partnerships, and associations”.J 


Act oF Jury 30, 1947 
[AN ACT 


[To amend section 2455 of the Revised Statutes, as amended, to increase the 
‘ size of isolated or disconnected tracts or parcels of the public domain which 
may be sold, and for other purposes. 

[Ze zt enacted by the Seneate and House of Representatives of the 
United States of America in Congress assembled, That section 2455 
of the Revised Statutes (43 U.S.C., sec. 1171), as amended, is hereby 
amended by striking out the words “seven hundred and sixty” and 
inserting in their place the words “one thousand five hundred and 
twenty”. The said section is further amended by striking out the 
words “one hundred and sixty” in the second proviso and inserting . 
in their place the words “seven hundred and sixty”.J 


Act or Aprit 24, 1928 
[AN ACT 


[To extend the provisions of section 2455, United States Revised Statutes, to 
certain public lands in the State of Oklahoma. 


[Be tt enacted by the Senate and House of Representatives of the 
Unated States of America in Congress assembled, That all the provi- 
sions of section 2455, United States Revised Statutes (Section 1171, 
Title 43, United States Code), as amended, be, and they are hereby, 
extended to surveyed, unreserved, unappropriated nonmineral public 
funds in that part of the State of Oklahoma formerly comprised in 
Oklahoma Territory: Provided, That this Act shall not apply to any 
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such area where under existing law such lands are now subject to 
‘public or private sale: Provided further, That the proceeds of al] sales 
‘hereunder shall be deposited in the Treasury of the United States to 
the credit of such fund or funds as may be provided by existing law 
for the disposition of such lands.] 


Act or May 23, 1930 
[LAN ACT 


{To extend the provisions of section 2455 of the Revised Statutes of the United 
States (U.S.C., title 43, sec. 1171), as amended, to coal lands in Alabama. 
[2e zt enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the provisions 

of section 2455 of the Revised Statutes of the United States (U.S.C., 

title 43, sec. 1171), as amended, be, and the same are hereby, extended 

to the surveyed unreserved, unappropriated public lands in the State 
of Alabama which have been reported as containing coal deposits and 
which were withheld from homestead entry under the provisions of 
the Act of Congress entitled “An Act to exclude the public lands in 

Alabama from the operation of the laws relating to mineral lands,” 

approved March 3, 1883, but there shall be a reservation to the United 

States of the coal in all such lands so sold and of the right to prospect 

for, mine, and remove the same in accordance with the provisions of 

the Act of Congress approved June 22, 1910, entitled “An Act to pro- 
vide for agricultural entries on coal lands,” and such lands shall be 
subject to all the conditions and limitation of said Act.] 


Acr or Frsruary 4, 1919 
[LAN ACT 
[For the sale of isolated tracts of the public domain in Minnesota. 


[Ze ct enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of section twenty-four hundrd and fifty-five of the Revised Statutes 
of the United States as amended by the Act of March twenty-eighth, 
nineteen hundred and twelve (Thirty-seventh Statutes at Large, page 
seventy-seven), relating to the sale of isolated tracts of the public 
domain, be, and the same are hereby, extended and made applicable 
to ceded Chippewa Indian lands in the State of Minnesota: Provided, 
That the provisions of this Act shall not apply to lands which are 
not subject to homestead entry: Provided further, That purchasers of 
land under this Act must pay for the lands not less than the price 
fixed in the law opening the lands to homestead entry.] 


Acr or May 10, 1920 


[AN ACT ’ 

(For the sale of isolated tracts in the former Fort Berthold Indian Reservation, 
North Dakota. 

[Be tt enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the provisions 

of section 2455 of the Revised Statutes of the United States as amended 
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_by the Act of March 28, 1912 (Thirty-seventh Statutes at Large, 
page 77), relating to the sale at public auction of isolated tracts of 
the public domain, be, and the same are hereby, extended and made 
applicable to lands within the portion of the Fort Berthold Indian 
Reservation, North Dakota, opened under the Act of June 1, 1910 
(Thirty-sixth Statutes at Large, page 455) : Provided, That the pro- 
visions of this Act shall not apply to lands which are not subject to 
homestead entry : Provided cee That purchasers of land under this 
Act shall pay for the lands not less than the price fixed in the law 
opening such lands to homestead entry.] oie 


Act or Avuegust 11, 1921 


[LAN ACT 


[To extend the provisions of section 2455, Revised Statutes, to the lands within 
the abandoned Fort Buford Military Reservation in the States of North Dakota 
and Montana. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of section 2455, Revised Statutes of the United States, be, and the same 
are hereby, extended to all nonmineral lands within the abandoned 
Fort Buford Military Reservation in the States of North Dakota and 
Montana, which were restored to disposal under the homestead, town 
site, and desert land laws under the provisions of the Act of May 19, 
1900 (Thirty-first Statutes at Large, page 180).] 


Act or May 19, 1926 
[AN ACT 


{Extending provisions of Section 2455 of the United States Revised Statutes 
to ceded lands of the Fort Hall Indian Reservation. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of section 2455, United States Revised Statutes, as amended by the 
- Act of June 27, 1906 (Thirty-fourth Statutes at Large, page 517), 

and by the Act of March 28, 1912 (Thirty-seventh Statutes at Large, 
page 77), are made applicable to the ceded lands on the former Fort 
Hall Indian Reservation: Provided, That no land shall be sold at less 

than the price fixed by the law opening the lands to homestead entry.] 


Act or Fesruary 14, 1931 
[AN ACT 


[Providing for the sale of isolated tracts in the former Crow Indian Reservation, 
Montana. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of section 2455 of the Revised Statutes of the United States, as 
amended by the Act of March 9, 1928 (45 Stat. L. 253; U.S.C., 2d 
supp., title 43, ch. 28, sec. 1171), be, and the same are hereby, extended 
and made applicable to lands within the portion of the Crow Indian 
acti te Montana, ceded by the Act of March 3, 1891 (26 Stat. 

; 0). 
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| 7. AuasKA SprcraL Laws 


SECTION 11 OF THE ACT OF MARCH 3, 1891 
6 « * * a eo * * 


[Sec. 11. That until otherwise ordered by Congress lands in Alaska 
may be entered for town-site purposes, for the several use and benefit 
of the occupants of such town sites, by such trustee or trustees as 
may be named by the Secretary of the Interior for that purpose, 
such entries to be made under the provisions of section twenty-three 
hundred and eighty-seven of the Revised Statutes as near as may be; 
and when such entries shall have been made the Secretary of the 
Interior shall provide by regulation for the proper execution of the 
trust in favor of the inhabitants of the town site, including the survey 
of the land into lots, according to the spirit and intent of said section 
twenty-three hundred and eighty-seven of the Revised Statutes, 
whereby the same results would be reached as though the entry had 
been made by a county judge and the disposal of the Tots in such town 
site and the proceeds of the sale ulin’ had been prescribed by the 
legislative authority of a State or Territory: Provided, That no more 
than ce hundred and forty acres shall be embraced in one townsite 
entry. 

Act or May 25, 1926 


{An Act To authorize the issuance of deeds to certain Indians or Eskimos for 
tracts set apart to them in surveys of town sites in Alaska, and to provide for 
the survey and subdivision of such tracts and of Indian or Eskimo towns or 
villages. 

[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That where, upon 
the survey of a town site pursuant to section 11 of the Act of March 
3, 1891 (Twenty-sixth Statutes, page 1095), and the regulations of 
the Department of the Interior under said Act, a tract claimed and 
occupied by an Indian or Eskimo of full or mixed blood, native 
of Alaska, has been or may be set apart to such Indian or Eskimo, | 
the town site trustee is authorized to issue to him a deed therefor 
which shall provide that the title conveyed is inalienable except upon 
approval of the Secretary of the Interior: Provided, That nothing 
herein contained shall ‘subject such tract to taxation, to levy and 
sale in satisfaction of the debts, contracts, or liabilities of the patentee, 
or to any claims of adverse occupancy or law of prescription: Pro- 
vided further, That the approval by the Secretary of the Interior of 
the sale by an Indian or Eskimo of a tract deeded to him under this — 
Act shall vest in the purchaser a complete and unrestricted title from 
the date of such approval. 

[Src. 2. That whenever the Secretary of the Interior shall deter- 
mine that it would be to the interest of the Indian or Eskimo occupant 
of land described in the preceding paragraph, he is authorized to 
extend the established streets and alleys of the town site upon and 
across the tract, and the deed issued to such occupant under this Act 
shall reserve to the town site the area covered by such streets and alleys 
as extended. a 

_ [[Sec. 3. That whenever he shall find nonmineral public lands in 
Alaska to be claimed and occupied by Indians or Eskimos of full 
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or mixed blood, natives of Alaska, as a town or village, the Secre- 
tary of the Interior is authorized to have such lands surveyed into 
lots, blocks, streets, and alleys, and to issue a patent therefor to a 
trustee who shall convey to the individual Indian or Eskimo the 
land so claimed and occupied, exclusive of that embraced in streets 
or alleys: Provided, That any patent or deed to be issued under this 
section shall be subject to all the provisions, limitations, and restric- 
tions of section 1 of this Act with respect to Indian and Eskimo claims 
to land occupied by them within the limits of town sites established 
or to be established under said Act of March 3, 1891. 

[Src. 4. That the Secretary of the Interior is authorized to pre- 
scribe appropriate regulations for the administration of this Act.] 


Act or May 29, 1963 
[AN ACT 


[To authorize survey and establishment of a townsite for the Juneau Indian 
Village in Alaska. 


[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of May 
25, 1926 (44 Stat. 629; 48 U.S.C. 355a-355d), is hereby extended and 
made applicable to all lands of the Juneau Indian Village of Alaska, 
eae uplands and filled in tidelands occupied on the date of this 

ct.J 

Act or Juny 24, 1947 


[AN ACT 


[To authorize the Legislature of the Territory of Alaska to provide for the 
exercise of zoning power in town sites on the public lands of the United States. 

[Be ts enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Legislature 
of the Territory of Alaska is hereby authorized to exercise or to pro- 
vide for the exercise of zoning power, through a Territorial Zoning 
Commission or otherwise, in town sites on the public lands of the 
United States in Alaska; except that such power shall not extend to 
lands or buildings while they are being utilized by, or to buildings 
or other structures while they are being constructed by or for, the 
United States.] 

Act or Aucust 17, 1961 


[An act 


[To amend the Act of March 8, 1922, as amended, pertaining to isolated tracts, to 
extend its provisions to public sales. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
March 8, 1922 (42 Stat. 415; 48 U.S.C. 376, 377 ), aS amended, is 
se further amended by adding a new section thereto reading as 

ollows: 
__[*Src. 3. The Secretary of the Interior may sell under the provisions 
of section 2455 of the Revised Statutes (43 U.S.C. 117 1), as amended, 
lands in Alaska known to contain workable coal, oil, or gas deposits, 
or that may be valuable for the coal, oil, or gas contained therein, and 
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which are otherwise subject to sale under said section 2455, as amended 
upon the condition that the patent issued to the purchaser thereof 
shall contain the reservation required by section 2 of this Act.’”] 


Act or Ocroser 3, 1962 
[AN ACT 


[To amend the Act of March 8, 1922, as amended, to extend its provisions to the 
townsite laws applicable in the State of Alaska. 

[Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3 of 
the Act of March 8, 1922 (42 Stat. 415), as amended (75 Stat. 384; 
48 U.S.C. 376, 377, 377a), is further amended to read as follows: 

[‘‘Sec. 3. The Secretary of the Interior may (a) sell under the provi- 
sions of section 2455 of the Revised Statutes (43 U.S.C. 1171), as 
amended, or (b) make disposition under the following townsite laws, 
as amended : Sections 2380 and 2381 of the Revised Statutes (43 U.S.C. 
711, 712) ; section 11 of the Act of March 3, 1891 (26 Stat. 1009; 48 
U.S.C. 355) ; Act of May 25, 1926 (44 Stat. 629; 48 U.S.C. 355a-355d) ; 
and Act of March 12, 1914 (38 Stat. 305; 48 U.S.C. 301, 302, 303-308), 
of any lands in Alaska known to contain workable coal, oil or gas de- 
posits, or that may be valuable for the coal, oil or gas contained there- 
in, and which are otherwise subject to sale or disposition under said sec- 
tion 2455, as amended, or the said townsite laws, as amended, upon the 
condition that the patent issued to the purchaser thereof shall contain 
the reservation required by section 2 of this Act.”] 


Act oF Juuy 19, 1963 


[AN ACT To extend the principles of equitable adjudication to sales under the 
Alaska Public Sale Act 


[Be zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior may apply the principles of equity and justice as 
authorized by the Act of September 20, 1922 (42 Stat. 857; 43 U.S.C. 
1161), to sales under the Act of August 30, 1949 (63 Stat. 679; 48 
U.S.C. 364a-e), where the purchaser submits proof of compliance 
with the use requirements of section 3 of that Act more than three 
years after issuance of a certificate of purchase. ] 


8. Prrrman UnpeErcrounp Water Acr 


Act or SrepreMBer 22, 1922 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior may, if he shall find that any permittee has been unable, 
with the exercise of diligence, to begin or continue operations for the 
development of underground waters within the time prescribed by 
sections 4 and 5 of the Act of Congress approved October 22, 1919 
(Forty-first Statutes, page 295), extend the time for the beginning, 
recommencement, or completion of the said operations described in 


602 


172 


said sections for such time, not exceeding two years, and upon such 
conditions as he shall prescribe.] 


CHANGES IN LAWS RELATING TO DISPOSAL 


SECTION 3 OF THE ACT OF AUGUST 320, 1949 


Sec. 3. [There shall be issued to each purchaser of land under this 
Act a certificate of purchase. Within three years after issuance of 
such certificate, upon proof supported by affidavits of two disin- 
terested persons that the purchaser has used the land for the purpose 
for which it was classified for sale for a period of not less than six 
months, a patent in fee shall be issued. Patents under this Act shall 
issue only after survey, and shall contain a reservation to the United 
States of all minerals in the lands patented, together with the right to 
prospect for, mine, and remove the minerals, and such other reserva- 
tions as may be necessary and proper: Provided, That, notwithstand- 
ing] Notwithstanding the provisions of any Act of Congress to the 
contrary, any person who [hereafter] prospects for, mines, or removes 
any minerals from any land disposed of under this Act shall be liable 
for any damage that may be caused to the value of the land and tangi- 
ble improvements thereon by such prospecting for, mining, or removal 
of minerals. Nothing in this section shall be construed to impair any 
vested right in existence on [the effective date of this section] 
August 30, 1949. 


REPEAL OF LAWS RELATING TO ADMINISTRATION OF PUBLIC LANDS 


Act or Marcu 2, 1895 
* * * * * * * 


[2e it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the chief 
justice of the court exercising Federal jurisdiction in the Territories 
shall have power to appoint commissioners in the several judicial dis- 
tricts, to be known when appointed as United States court commis- 
sioners, 

[Src. 2. That said commissioners shall have power, and it shall be 
their duty on application by proper person, to administer the oaths in 
preliminary affidavits and final proofs required under the homestead, 
pre-emption, timber culture, and desert-land laws in their respective 
districts, in like manner as provided for in reference to United States 
circuit court commissioners, in the Act of May twenty-sixth, eighteen 
hundred and ninety. Twenty-sixth Statutes at Large, page one hun- 
dred and twenty-one. 

[Sxc. 3. That-no commissioner shall be appointed who resides with- 
in thirty miles of any local land office, nor shall any commissioner be 
appointed who resides within thirty miles of any other commissioner. ] 

s s 5 s e 2 e 
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SECTION 8 OF THE ACT OF JUNE 28, 1934 
* * * * a * * 


[Sxc. 8. That where such action will promote the purposes of the 
district or facilitate its administration, the Secretary is authorized 
and directed to accept on behalf of the United States any lands within 
the exterior boundaries of a district as a gift, or, when public interests 
will be benefited thereby, he is authorized and directed to accept on 
behalf of the United States title to any privately owned lands within 
the exterior boundaries of said grazing district, and in exchange 
therefor to issue patent for not to exceed an equal value of surveyed 
grazing district land or of unreserved surveyed public land. in the 
same State or within a distance of not more than fifty miles within the 
adjoining State nearest the base lands: Provided, That before any 
such exchange shall be effected, notice of the contemplated exchange, 
describing the lands involved, shall be published by the Secretary of 
the Interior once each week for four successive weeks in some news- 
paper of general circulation in the county or counties in which may be 
situated the lands to be accepted, and in the same manner in some like 
newspaper published in any county in which may be situated any 
lands to be given in such exchange; lands conveyed to the United 
States under this Act shall, upon acceptance of title, become public 
lands and parts of the grazing district within whose exterior bound- 
aries they are located: Provided further, That either party to an ex- 
change may make reservations of minerals, easements, or rights of use, 
the values of which shall be duly considered in determining the values 
of the exchanged lands. Where reservations are made in lands con- 
veyed to the United States, the right to enjoy them shall be subject to 
such reasonable conditions respecting ingress and egress and the use of 
the surface of the land as may be deemed necessary by the Secretary of 
the Interior. Where mineral reservations are made in lands conveyed 
by the United States, it shall ‘be so stipulated in the patent, and any 
person who acquires the right to mine and remove the reserved mineral 
deposits may enter and occupy so much of the surface as may be 
required for all purposes incident to the mining and removal of the 
minerals therefrom, and may mine and remove such minerals, upon 
payment to the owner of the surface for damages caused to the land 
and improvements thereon. Upon application of any State to exchange 
lands within or without the boundary of a grazing district the Secre- 
tary of the Interior is authorized and directed, in the manner provided 
for the exchange of privately owned lands in this section, to proceed 
with such exchange at the earliest practicable date and to cooperate 
fully with the State to that end, but no State shall be permitted to 
select lieu lands in another State.] 


SECTION 3 OF THE ACT OF JUNE 26, 1936 


* * * * * * * 
[Sro. 3. Section 8 of such Act is amended to read as follows: 
[‘Sxrc. 8. (a) That where such action will promote the purposes of 

the district or facilitate its administration, the Secretary is author- 
ized, for the purpose of this Act only, to accept on behalf of the 
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United States any lands within the exterior boundaries of a grazing 
district as a gift. 

[“(b) When public interests will be benefited thereby the Secretary 
is authorized to accept on behalf of the United States title to any 
privately owned lands within or without the boundaries of a grazing - 
district, and in exchange therefor to issue patent for not to exceed 
an equal value of surveyed grazing district land or of unreserved 
surveyed public land in the same State or within a distance of not 
Hore than fifty miles within the adjoining State nearest the base 
ands. 

[“(c) Upon application of any State to exchange lands within or 
without the boundaries of a grazing district the Secretary of the 
Interior shall, and is hereby, directed to proceed with such exchange 
at the earliest practicable Aspe and to cooperate fully with the State 
to that end, but no State shall be permitted to select lieu lands in 
another State. The Secretary of the Interior shall accept on behalf 
of the United States title to any State-owned lands within or without 
the boundaries of a grazing district, and in exchange therefor issue 
patent to surveyed grazing district land not otherwise reserved or 
appropriated or unappropriated and unreserved surveyed public 
land; and in making such exchange the Secretary is authorized to 
patent to such State, land either of equal value or of equal acreage: 
Provided, That no State shall select public lands in a grazing dis- 
trict in furtherance of any exchange unless the lands offered by the 
State in such exchange lie within such grazing district and the selected 
lands lie in a reasonably compact body which is so located as not to in- 
terfere with the administration or value of the remaining land in such 
district for grazing purposes as set forth in this Act. 

(“When an exchange is based on lands of equal acreage and the 
selected lands are mineral in character, the patent thereto shall con- 
tain a reservation of all minerals to the United States; and in mak- 
ing exchanges of equal acreage the Secretary of the Interior is 
authorized to accept title to offered lands which are mineral in 
character, with a mineral reservation to the State. 

[For the purpose of effecting exchanges based on lands of equal - 
acreage the identification and area of unsurveyed school sections may 
be determined by protraction or otherwise. The selection by the State 
of lands in lieu of any such protracted school sections shall be a waiver 
of all of its right to such sections. 

[“‘(d) Before any such exchange under this section shall be effected, 
notice of the contemplated exchange, describing the lands involved, 
shall be published by the Secretary of the Interior once each week 
for four successive weeks in some newspaper of general circulation 
in the county or counties in which may be situated the lands to be 
accepted, and in the same manner in some like newspaper published 
im any county in which may be situated any lands to be given in 
such exchange; lands conveyed to the United States under this Act 
shall, upon acceptance of title, become public lands, and if located 
within the exterior boundaries of a grazing district they shall become 
a part of the district within the boundaries of which they are located: 
Provided, That either party to an exchange based upon equal value 
under this section may make reservations of minerals, easements, or 
rights of use. Where reservations are made in lands conveyed either 
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to or by the United States the right to enjoy them shall be subject to 
such reasonable conditions respecting ingress and egress and the use 
of the surface of the land as may be deemed necessary. Where mineral 
reservations are made by the grantor in lands conveyed by the United 
States, it shall be so stipulated in the patent, and any person who pros- 
pects for or acquires the right to mine and remove the reserved min- 
eral deposits may enter and occupy so much of the surface as may be 
required for all purposes incident to the prospecting for, mining and 
removal of the minerals therefrom, and may mine and remove such 
minerals, upon payment to the owner of the surface for damages 
caused to the land improvements thereon. No fee shall be charged for 
any exchange of land made under this Act except one-half of the cost 
of publishing notice of a proposed exchange as herein provided.”] 


SECTION OF THE ACT OF JUNE 19, 1948 


% * * * * * * 


Be it enacted by the Senate and House of Representatives of the 
United States of Americain Congress assembled, [That paragraph (a) 
of section 8 of the Act of June 28, 1934 (48 Stat. 1269, 1272), as 
amended by the Act of June 26, 1936 (49 Stat. 1976; 48 U.S.C., sec. 
315g), is hereby amended to read as follows: “That where such action 
will promote the purposes of a district or facilitate the administration 
of the public lands, the Secretary is authorized to accept on behalf of 
the United States any lands within or without the exterior boundaries 
of a grazing district as a gift.” ] 


Act or Jury 9, 1962 


[AN ACT To provide that lands within the exterior boundaries of a national 
forest acquired under section 8 of the Act of June 28, 1934, as amended (43 
U.S.C. 315g), may be added to the national forest 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That lands hereto- 
fore or hereafter acquired under section 8 of the Act of June 28, 1934 
(48 Stat. 1272), as amended (48 U.S.C. 315g), which are within the 
exterior boundaries of a national forest and which are determined by 
the Secretary of Agriculture to be suitable for administration as a 
part of the national forest may be set apart and reserved by the Secre- 
tary of the Interior by public land order as a part of such national 
forest. Lands so set apart and reserved shall be subject to the laws, 
rules, and regulations applicable to lands set apart and reserved from 
the public domain within such national forest.] 


Acr or Aucust 24, 1937 


[AN ACT To authorize the Secretary of the Interior to issue patents to States 
under the provisions of section 8 of the Act of June 28, 1934 (48 Stat. 1269), _ 
amended by the Act of June 26, 1936 (49 Stat. 1976), subject to prior leases 
issued under section 15 of the said Act 
[Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Secretary 

of the Interior in adjudicating State exchanges, under section 8 of 
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the Act of June 28, 1934 (48 Stat. 1269), as amended by the Act of 
June 26, 1936 (49 Stat. 1976) , involving lands embraced in outstanding 
leases under section 15 of said Act issued prior to the filing of the 
State exchange application, is hereby authorized upon the request of 
any State to issue patent to the State, subject to such outstanding 
lease: Provided, That the United States shall not by reason of the 
issuance of any such patents be required to account to the State for 
any money due and collected prior thereto as rent for any part of 
the then-current annual rental period except as is now provided by 
law. 
: Act or Marcu 3, 1909 


AN ACT Authorizing he necessary resurvey of public lands 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior may in his discretion cause to be made, as he may deem 
wise under the rectangular system now provided by law, such resurveys 
or retracements of the surveys of public lands as, after full inves- 
tigation, he may deem essential to properly mark the boundaries of 
the public lands remaining undisposed of: Provided, That no such 
resurvey or retracement shall be so executed as to impair the bona 
fide rights or claims of any claimant, entryman, or owner of lands 
affected by such resurvey or retracement: [Provided further, That 
_ not to exceed five per cent of the total annual appropriation for sur- 
veys and resurveys of the public lands shall be used for the resurveys 
and retracements authorized hereby. ] 


Joint ResoLution or JunE 25, 1910 


[JOINT RESOLUTION To amend and correct chapter two hundred and seventy- 
one of volume thirty-five, United States Statutes at Large. 


[esolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the words “five per 
centum” in the last proviso of chapter two hundred and seventy-one 
of volume thirty-five of the United States Statutes at Large be changed 
to read “twenty per centum,” so that the said chapter when so changed 
shall read as follows: . 

[“That the Secretary of the Interior may, in his discretion, cause to 
be made, as he may deem wise under the rectangular system now pro- 
vided by law, such resurveys or retracements of the surveys of public 
lands as, after full investigation, he may deem essential to properly 
mark the boundaries of the public lands remaining undisposed of: 
Provided, That no such resurvey or retracement shall be so executed 
as to impair the bona fide rights or claims of any claimant, entryman, 
or owner of lands affected by such resurvey or retracement: Provided 
further, That not to eae | twenty per centum of the total annual 
appropriation for surveys and resurveys of the public lands shall be 
used for the resurveys and retracements authorized hereby.J 


Act or June 21, 1934 


[An Act authorizing the Secretary of the Interior to issue patents to the numbered 
school sections in place, granted to the States by the Act approved February 
22, 1889, by the Act approved January 25, 1927 (44 Stat. 1026), and by any 
other Act of Congress 
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[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secre- 
tary of the Interior shall upon the application by a State cause 
patents to be issued to the numbered school sections in place, granted 
for the support of common schools by the Act approved February 
22, 1889, by the Act approved January 25, 1927 (44 Stat. 1026), 
and by any other Act of Congress, that have been surveyed, or may 
hereafter be surveyed, and to which title has vested or may here- 
after vest in the grantee States, and which have not been reconveyed 
to the United States or exchanged with the United States for other 
lands. Such patents shall show the date when title vested in the 
State and the extent to which the lands are subject to prior condi- 
tions, limitations, easements, or rights, if any. In all inquiries as 
to the character of the land for which patent is sought the fact 
shall be determined as of the date when the State’s title attached.] 


REVISED STATUTES 2447 


[Src. 2447. In case of any claim to land in any State or Territory 
which has heretofore been confirmed by law, and in which no provision 
is made by the confirmatory statute for the issue of a patent, 1t may be 
lawful, where surveys for the land have been or may hereafter be made, 
to issue patents for the claims so confirmed, upon the presentation to 
the Commissioner of the General Land-Office of plats of survey there- 
of, duly approved by the surveyor-general of any State or Territory, 
if the same be found correct by the Commissioner. But such patents 
shall only operate as a relinquishment of title on the part of the United 
States, and shall in no manner interfere with any valid adverse right 
to the same land, nor be construed to preclude a legal investigation and 
decision by the proper judicial tribunal between adverse claimants to 
the same land.J 


REVISED STATUTES 2448 


[Src. 2448. Where patents for public lands have been or may be 
issued, in pursuance of. any law of the United States, to a person who 
had died, or who hereafter dies, before the date of such patent, the title 
to the land designated therein shall inure to and become vested in the 
heirs, devisees, or assignees of such deceased patentee as if the patent 
had issued to the deceased person during life.J 


SECTIONS 1 AND 2 OF THE ACT OF JUNE 6, 1874 


Be wt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That all of the 
right, title, and interest of the United States in and to all of the lands 
in the State of Missouri which have at any time heretofore been con- 
firmed to any person or persons by any act of Congress, or by any officer 
or officers, or board or boards of commissioners, acting under and by 
authority of any act of Congress, shall be, and the same are hereby, 
granted, released, and relinquished by the United States, in fee-simple, 
to the respective owners of the equitable titles thereto, and to their 
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respective heirs and assigns forever, as fully and as completely, in 
every respect whatever, as could be done by patents issued therefor 
according to law. 

[Szc. 2. That nothing contained in the first section of this act shall, 
in any manner, abridge, divest, impair, injure or prejudice any valid 
right, title or interest of any person or persons in or to any portion or 
part of the lands mentioned in said first section; and this act shall in 
no wise affect any lands or lots heretofore relinquished to the United 
States. 
- Act or JANUARY 28, 1879 


[AN ACT defining the manner in which certain land-scrip may be assigned and 
located, or applied by actual settlers, and providing for the issue of patents 
in the name of the locator or his legal representatives 

[Ze zt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That whenever, in 
cases prosecuted under the acts of Congress of June twenty-second, 
eighteen hundred and sixty, March second, eighteen hundred and sixty- 
seven, and the first section of the act of June tenth, eighteen hundred 
and seventy-two, providing for the adjustment of private land-claims 
in the States of Florida, Louisiana and Missouri, the validity of the 
claim has been, or shall be hereafter, recognized by the Supreme Court 
of the United States, and the court has decreed that the plaintiff or 
plaintiffs is or are entitled to enter a certain number of acres upon the 
public lands of the United States, subject to private entry at one dollar 
and twenty-five cents per acre, or to receive certificate of location for 
as much of the land the title to which has been established as has been 
disposed of by the United States, certificate of location shall be issued 
by the Commissioner of the General Land Office, attested by the seal 
of said office, to be located as provided for in the sixth section of the 
aforesaid act of Congress of June twenty-second, eighteen hundred and 
sixty, or applied according to the provisions of the second section of 
this act; and said certificate of location or scrip shall be subdivided 
according to the request of the confirmee or confirmees, and, as nearly 
as practicable, in conformity with the legal divisions and subdivisions 
of the public lands of the United States, and shall be, and are hereby 
declared to be, assignable by deed or instrument of writing, according 
to the form and pursuant to regulations prescribed by the Commis- 
sioner of the General Land Office, so as to vest the assignee with all the 
rights of the original owners of the scrip, including the right to locate 
the scrip in his own name. 

[Src. 2. That such scrip shall be received from actual settlers only 
in payment of pre-emption claims or in commutation of homestead 
claims, in the same manner and to the same extent as is now authorized 
by law in the case of military bounty-land warrants. 

[Src. 3. That the register of the proper land-office, upon any such 
certificate being located, shall issue, in the name of the party making 
the location, a certificate of entry, upon which, if it shall appear to the 

_satisfaction of the Commissioner of the General Land Office that such 
certificate has been fairly obtained, according to the true intent and 
meaning of this act, a patent shall issue, as in other cases, in the name 

- of the locator or his legal representative. 

[Sec. 4. That the provisions of this act respecting the assignment 
and patenting of scrip and its application to pre-emption and home- 
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stead claims shall apply to the indemnity-certificates of location pro- 
vided for by the act of the second of June, eighteen hundred and 
fifty-eight, entitled “An act to provide for the location of certain 
confirmed private land-claims in the State of Missouri, and for other 
purposes. ] 

Acr or May 30, 1894 


[LAN ACT Supplementary to the Act of Congress approved January twenty- 
eighth, eighteen hundred and seventy-nine, entitled “An Act defining the 
manner in which certain land scrip may be assigned and located or applied 
by actual settlers, and providing for the issue of patents in the name of the 
locator or his legal representatives” d 
[Be it enacted by the Senate and House of Representatives of the — 

United States of America in Congress assembled, That it shall be 

lawful for the Commissioner of the General Land Office to cause 

patents to be issued, as evidenec of title, for all valid locations made 
with land scrip issued pursuant to decrees of the Supreme Court of 
the United States, which valid locations were made prior to the 
approval of the aforesaid Act in the same manner that patents are 
now issued under the provisions of section three of said Act of 
January twenty-eighth, eighteen hundred and seventy-nine.} 


REVISED STATUTES 2471 


[Src. 2471. Every person who falsely makes, alters, forges, or 
counterfeits, or causes or procures to be falsely made, altered, forged, 
or counterfeited; or willingly aids and assists in the false making, 
altering, forging, or counterfeiting any petition, certificate, order, 
report, decree, concession, denouncement, deed, patent, confirmation, 
diseo, map, expediente or part of an expediente, or any title-paper, 
or evidence of right, title, or claim to lands, mines, or minerals in 
California, or any instrument of writing whatever in relation to lands 
or mines or minerals in the State of California, for the purpose of 
setting up or establishing against the United States any claim, right, 
or title to lands, mines, or minerals within the State of California, or 
' for the purpose of enabling any person to set up or establish any such 
claim; and every person, who, for such purpose, utters or publishes 
as true and genuine any such false, forged, altered, or counterfeited 
petition, certificate, order, report, decree, concession, denouncement, 
deed, patent, confirmation, disefio, map, expediente or part of an 
expediente, title-paper, evidence of right, title, or claim to lands or 
mines or minerals in the State of California, or any instrument of 
writing whatever in relation to lands or mines or minerals in the State 
of California, shall be punishable by imprisonment at hard labor not 
less than three years and not more than ten years, and by a fine of not 
more than ten thousand dollars. [See §§ 5411, 5412.] 


REVISED STATUTES 2472 


[Src. 2472. Every person who makes, or causes or procures to be 
made, or willingly aids and assists in making any falsely dated peti- 
tion, certificate, order, report, decree, concession, denouncement, deed, 
patent, confirmation, disefio, map, expediente or part of an expediente, 
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or any title-paper, or written evidence of right, title, or claim, under 
Mexican authority, to any lands, mines, or minerals in the State of 
California, or any instrument of writing in relation to lands or mines 
or minerals in the State of California, having a false date, or falsely 
purporting to be made by any Mexican officer or authority prior to 
the seventh day of July, eighteen hundred and forty-six, for the pur- 
pose of setting up or establishing any claim against the United States 
to lands or mines or minerals within the State of California, or of 
enabling any person to set up or establish any such claim; and every 
person who signs his name as governor, secretary, or other public offi- 
cer acting under Mexican authority, to any instrument of writing 
falsely purporting to be a grant, concession, or denouncement under 
Mexican authority, and during its existence in California, of lands, 
mines, or minerals, or falsely purporting to be an informe, report, 
record, confirmation, or other proceeding on an application for a grant, 
concession, or denouncement under Mexican authority, during its exist- 
ence in California, of lands, mines, or minerals, shall be punishable as 
prescribed in the preceding section. [See §§ 5411, 5412. ]] 


REVISED STATUTES 2473 


[Sec. 2473. Every person who, for the purpose of setting up or 
establishing any claim against the United States to lands, mines, or 
minerals within the State of California, presents, or causes or procures 
to be presented, before any court, judge, commission, or commissioner, 
or other officer of the United States, any false, forged, altered, or - 
counterfeited petition, certificate, order, report, decree, concession, 
denouncement, deed, patent, disefio, map, expediente or part of an 
expediente, title-paper, or written evidence of right, title, or claim to 
lands, minerals, or mines in the State of California, knowing the same 
to be false, forged, altered, or counterfeited, or any falsely dated 
petition, certificate, order, report, decree, concession, denouncement, 
deed, patent, confirmation, disefio, map, expediente or part of an 
expediente, title-paper, or written evidence of right, title, or claim to 
lands, mines, or minerals in California, knowing the same to be falsely 
dated; and every person who prosecutes in any court of the United 
States, by appeal or otherwise, any claim against the United States 
for lands, mines, or minerals in California, which claim is founded 
upon, or evidenced by, any petition, certificate, order, report, decree, 
concession, denouncement, deed, patent, confirmation, disefio, map, 
expediente or part of an expediente, title-paper, or written evidence 
of right, title, or claim, which has been forged, altered, counterfeited, 
or falsely dated, knowing the same to be forged, altered, counterfeited, 
or falsely dated, shall be punishable as prescribed in section twenty- 
four hundred and seventy-one.J 


SECTIONS 101-202(a), 203-204(a), AND 301-303 OF THE ACT 
| OF JULY 14, 1960 7 


2 2 es 2 e s s 
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[TITLE I—STUDIES, COOPERATIVE AGREEMENTS, AND 
CONTRIBUTIONS 


[Sxc. 101. The Secretary of the Interior may conduct investigations, 
studies, and experiments, on his own initiative or in cooperation with 
others, involving the improvement, management, use, and protection 
of the public lands and their resources under his jurisdiction. ; 

[Sec. 102. The Secretary of the Interior may enter into cooperative 
agreements involving the improvement, management, use, and pro- 
tection of the public lands and their resources under his jurisdiction. 
The provisions of this section shall apply only in those cases where 
the making of cooperative agreements for such purposes is neither 
bea authorized nor expressly prohibited by other provisions of 

aw. 

‘ [Sec. 103. (a) The Secretary of the Interior may accept contribu- 
tions or donations of money, services, and property, real, personal, or 
mixed, for the improvement, management, use, and protection of the 
public lands and their resources under his jurisdiction including the 
acquisition of rights-of-way for such purposes. He may accept contri- 
butions for cadastral surveying performed on federally controlled or 
intermingled lands. Moneys received hereunder shall be covered into 
the Treasury and are hereby appropriated and made available until ex- 
pended, as the Secretary may direct, for payment of expenses inci- 
dent to the function toward the administration of which the contribu- 
tions were made and for refunds to depositors of amounts contributed 
by them in specific instances where the contribution is in excess of 
their share of the cost. 

[(b) This section shall not in any manner limit or repeal any existing 
statutory authority empowering the Secretary of the Interior to accept 
contributions or donations.] 


TITLE II—SERVICE CHARGES AND EXCESS PAYMENTS 


[Serc. 201. Notwithstanding any other provision of law, the Secretary 
of the Interior may establish reasonable filing fees, service fees and 
charges, and commissions with respect to applications and other docu- 
ments relating to public lands and their resources under his-jurisdic- 
tion, and may change and abolish such fees, charges, and commissions. 
Before any action is taken under this section, the Secretary shall 
publish in the Federal Register notice of his intention to take such 
action, and shall afford interested parties a period of thirty days, 
or, if he shall find it advisable, more, within which to submit data, 
views and arguments, either in writing or, if he shall deem it desirable, 
in open hearing.] 

Src. 202. [(a) All fees, charges, and commissions prescribed by 
existing law or regulation shall remain in effect until changed or 
abolished by the Secretary.] 

(b) Subject to the provisions of this section, any provisions in 
statutes which fix fees, service fees or charges, or commissions for the 
purposes covered in this title, are hereby repealed, including, without 
limitation, the first proviso of the General Land Office appropriations 
in the Act of February 14, 1931 (46 Stat. 1115, 1118; 43 U.S.C. 23), 
section 2239 of the Revised Statutes (43 U.S.C. 84), and such provi- 
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sions of the following Acts as are contained in section 82, title 43, 
United States Code: 


Act Citation 
Revised at i enema "apelin ly Nar aul ctienn tne” “niente Section 2238. 
May'14/¥880"(iniseel2)L be) eli aD hwo Sit ae oie 21 Stat. 140, 141. 
December17, 188022024). assy eeracie ys fe rea nel a OAT 21 Stat. 311. 
JULY 26, 1902 sees ntuple Slee bse: ie nigs onbouhsts Rashathah! 27 Stat. 270. 
LE OTA ke Sern ame iter weiter tanec gee eh ale Pe emcerllimeeer 4 33 Stat. 144. 
May 29, 1908"(in'sec, 14) 22 Te SE eee Se eae 35 Stat. 465, 468. 
Janvary 24; 19282 SNP SR BI LIORMISvOe aa BT eal 42 Stat. 1174, 1179. 
June G, 19045208 3k nob er wove yee ois dyeryeddvren | Oyj 43 Stat. 390, 395. 
March 8, DE 1 aE a PR ST rer Pag tae ae er Stat. 1141, 1145. 


[Sxc. 203. This Act shall not be construed as affecting the provisions 
of the Act of August 24, 1912, as amended (5 U.S.C. 488), relating to 
the price of copies of records furnished by the Department of the 
Interior.] 

Sxc. 204. [(a) In any case where it shall appear to the satisfaction of 
the Secretary of the Interior that any person has made a payment 
under any statute relating to the sale, entry, lease, use, or other dispo- 
sition of the public lands which is not required, or is in excess of the 
amount required, by applicable law and the regulations issued by the 
Secretary, the Secretary, upon application or otherwise, may cause a 
refund to be made from applicable funds.] 

(b) The Act of March 26, 1908 (35 Stat. 48), as amended and sup- 
plemented by the Act of December 11, 1919 (41 Stat. 366; 43 U.S.C. 
95-98), and the Act of June 27, 1930 (46 Stat. 822; 43 U.S.C. 98a), is 
hereby repealed. 


[TITLE ITI—DEPOSITS AND FORFEITURES 


[Sec. 301. Any moneys received by the United States as a result of 
_ the forfeiture of a bond or deposit by a timber purchaser or permittee 
who does not fulfill the requirements of his contract or permit or 
does not comply with the regulations of the Department, or as a result 
of a compromise or settlement of any claim whether sounding in 
tort or in contract involving present or potential damage to timber- 
lands, shall be covered into the Treasury and are hereby appropriated 
and made available, until expended as the Secretary may direct, to 
cover the cost to the United States of any forest improvement, pro- 
tection, or rehabilitation work, which has been rendered necessary by 
the action which has led to the forfeiture, compromise, or settlement. 

[Sxc. 302. The Secretary of the Interior may require a user or users 
of roads or trails under the jurisdiction of the Bureau of Land Man- 
agement to maintain such roads or trails in a satisfactory condition 
commensurate with the particular use requirements and the use made 
by each, the extent of such maintenance to be shared by the users in 
proportion to such use or, if such maintenance cannot be so provided, 
to deposit sufficient money to enable the Secretary to provide such 
maintenance. Such deposits shall be covered into the Treasury and 
are hereby appropriated and made available until expended, as the 
Secretary may direct, to cover the cost to the United States of the 
maintenance of any road or trail under the jurisdiction of the Bureau 
of Land Management. 
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[Serc. 308. Any moneys collected under this Act in connection with 
lands administered under the Act of August 28, 1937 (50 Stat. 874; 
43 U.S.C. 1181a, and the following), shall be expended for the benefit 
of such land only. If any portion of a deposit or amount forfeited 
under this Act is found by the Secretary to be in excess of the cost 


of doing the work authorized under this Act, the amount in excess 
shall be transferred to miscellaneous receipts.] 


Acr or SEPTEMBER 26, 1970 


[AN ACT to authorize the Secretary of the Interior to enter into contracts for 
the protection of public lands from fires, in advance of appropriations therefor, 
and to twice renew such contracts 
[Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Secretary 
of the Interior is authorized to enter into contracts for the use of air- 
craft, and for supplies and services, prior to the passage of an appro- 
priation therefor, for protection from fire of public lands administered 
by him. He may renew such contracts annually, not more than twice, 
without additional competition. Such contracts shall obligate funds 
for the fiscal years in which the costs are incurred. Each such contract 
shall provide that the obligation of the United States for the ensuing 
fiscal years is contingent upon the passage of an applicable appropria- 
tion, and that no payment shall be made under the contract for the 
ensuing fiscal years until such appropriation becomes available for 
expenditure.] 


Sections 1 anp 2 or THE AcT or JuLy 31, 1939 


¥ * * * * * & 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That the Secretary 
of the Interior, in the administration of the Act entitled “An Act 
relating to the revested Oregon and California Railroad and recon- 
veyed Coos Bay Wagon Road grant lands situated in the State of 
Oregon”, approved August 28, 1937 (50 Stat. 874), is hereby author- 
ized and empowered, in his discretion, to exchange any land formerly 
granted to the Oregon and California Railroad Company, title to 
which was revested in the United States pursuant to the provisions of 
the Act of June 9, 1916 (89 Stat. 218), and any land granted to the 
State of Oregon, title to which was reconveyed to the United States 
by the Southern Oregon Company pursuant to the provisions of the 
Act of February 26, 1919 (40 Stat. 1179), for lands of approximately 
equal aggregate value held in private, State, or county ownership, 
either within or contiguous to the former limits of such grants, when 
by such action the Secretary of the Interior will be enabled to consoli- 
date advantageously the holdings of lands of the United States: 
Provided, That all lands and timber secured by the United States 
pursuant to any such exchange shall be administered in accordance 
with the same provisions of law as such revested or reconveyed lands 
exchanged therefor: Provided further, That either party to any such 
exchange may make reservations of easements, rights of use, and other 

. interests and rights. No fee shall be charged for any such exchange 
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with respect to land owned by the State of Oregon or any county 
thereof, except one-half of the cost of publishing notice of such pro-- 
posed exchange. roll 

[Src. 2. The Secretary of the Interior is hereby authorized to per- 
form any and all acts and to make such rules and regulations as may 
be necessary to carry out the provisions of this Act.] 


REPEAL OF LAWS RELATING TO WITHDRAWALS 
Act oF OcToBER 2, 1888 


* * * * * x us 


For the purpose of investigating the extent to which the arid region 
of the United States can be redeemed by irrigation, and the segrega- 
tion of the irrigable lands in such arid region, and for the selection of 
sites for reservoirs and other hydraulic works necessary for the storage 
and utilization of water for irrigation and the prevention of floods and 
overflows, and to make the necessary maps, including the pay of 
employees in field and in office, the cost of all instruments, apparatus, 
and materials, and all other necessary expenses connected therewith, 
the work to be performed by the Geological Survey, under the direc- 
tion of the Secretary of the Interior, the sum of one hundred thousand 
dollars or so much thereof as may be necessary. And the Director of 
the Geological Survey under the supervision of the Secretary of the 
Interior shall make a report to Congress on the first Monday in 
December of each year, showing in detail how the said money has 
been expended, the amount used for actual survey and engineer work 
in the field in locating sites for reservoirs and an itemized account of 
the expenditures under this appropriation. [And all the lands which 
may hereafter be designated or selected by such United States surveys 
for sites for reservoirs, ditches or canals for irrigation purposes and 
all the lands made susceptible of irrigation by such reservoirs, ditches 
or canals are from this time henceforth hereby reserved from sale as 
the property of the United States, and shall not be subject after the 
BASS ER of this act, to entry, settlement or occupation until further 
provided by law: 

[Provided, That the President may at any time in his discretion by 
proclamation open any portion or all of the lands reserved by this pro- 
vision to settlement under the homestead laws.] 


SECTION 21 OF THE ACT OF MARCH 1, 1893 


* * * * & > 


. [Sec. 21. That the said commission is hereby granted the right to 
use any of the public lands of the United States, or any rock, stone, 
timber, trees, brush, or material thereon or therein, for any of the pur- 
poses of this act ; and the Secretary of the Interior is hereby authorized 
and requested, after notice has been filed with the Commissioner of the 
General Land Office by said commission, setting forth what public 
lands are required by it under the authority of this section, that such 
land or lands shall be withdrawn from sale and entry under the laws 
of the United States.] 
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SECTION 4 OF THE ACT OF AUGUST 18, 1894 


Src. 4. That to aid the public land States in the reclamation of the 
desert lands therein, and the settlement, cultivation and sale thereof 
in small tracts to actual settlers, the Secretary of the Interior with the 
approval of the President, be, and hereby is, authorized and empow- 
ered, upon proper application of the State to contract and agree, from 
time to time, with each of the States in which there may be situated 
desert lands as defined by the Act entitled “An Act to provide for the 
sale of desert land in certain States and Territories,” approved March 
third, eighteen hundred and seventy-seven, and the Act amendatory 
thereof, approved March third, eighteen hundred and ninety-one, bind- 
ing the United States to donate, grant and patent to the State free of 
cost for survey or price such desert lands, not exceeding one million 
acres in each State, as the State may cause to be irrigated, reclaimed 
occupied, and not less than twenty acres of each one hundred and sixty- 
acre tract cultivated by actual settlers, within ten years next after the 
passage of this Act, as thoroughly as is required of citizens who may 
enter under the said desert land law. © 

Before the application of any State is allowed or any contract or 
agreement is executed or any segregation of any of the land from the 
public domain is ordered by the Secretary of the Interior, the State 
shall file a map of the said fen proposed to be irrigated which shall 
exhibit a plan showing the mode of the contemplated irrigation and 
which plan shall be sufficient to thoroughly irrigate and reclaim said 
land and prepare it to raise ordinary agricultural crops and shall also 
show the source of the water to be used for irrigation and reclamation 
[, and the Secretary of the Interior may make necessary regulations for 
the reservation of the lands applied for by the States to date from the 
date of the filing of the map and plan of irrigation, but such reserva- 
tion shall be of no force whatever if such map and plan of irrigation 
shall not be approved]. That any State contracting under this section 
is hereby authorized to make all necessary contracts to cause the said 
lands to be reclaimed, and to induce their settlement and cultivation in 
accordance with and subject to the provisions of this section; but the 
State shall not be authorized to lease any of said lands or to use or dis- 
pose of the same in any way whatever, except to secure their reclama- 
tion, cultivation and settlement. 


SECTION 10 OF THE ACT OF MAY 14, 1898 
* * * * * * ok 
[And provided further, That the Secretary of the Interior shall 
reserve for the use of the natives of Alaska suitable tracts of land 


along the water front of any stream, inlet, bay, or sea shore for landing 
places for canoes and other craft used by such natives :] 


SECTION 3 OF THE ACT OF JUNE 17, 1902 
* * * * * a - * 


Src. 3. [That the Secretary of the Interior shall, before giving the 
public notice provided for in section four of this Act, withdraw from 
public entry the lands required for any irrigation works contemplated 
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under the provisions of this Act, and shall restore to public entry any 
of the lands so withdrawn when, in his judgment, such lands are not 
required for the purposes of this Act; and the Secretary of the Inte- 
rior is hereby authorized, at or immediately prior to the time of 
beginning the surveys for any contemplated irrigation works, to 
withdraw from entry, except under the homestead laws, any public 
lands believed to be susceptible of irrigation from said works :] Pro- 
vided, That all lands entered and entries made under the homestead 
laws within areas so withdrawn during such withdrawal shall be sub- 
ject to all the provisions, limitations, charges, terms, and conditions 
of this Act; that said surveys shall be prosecuted diligently to com- 
pletion, and upon the completion thereof, and of the necessary maps, 
plans, and estimates of cost, the Secretary of the Interior shall deter- 
mine whether or not said project is practicable and advisable, and if 
determined to be impracticable or unadvisable he shall thereupon 
restore said lands to entry; that puhlie lands which it is proposed to 
irrigate by means of any contemplated works shall be subject to entry 
only under the provisions of the homestead laws in tracts of not less 
than forty nor more than one hundred and sixty acres, and shall be 
subject to the limitations, charges, terms, and conditions herein pro- 
vided: Provided, That the commutation provisions of the homestead 
laws shall not apply to entries made under this Act. 


SECTION 1 OF THE ACT OF APRIL 16, 1906 


* ® % % * * % 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior may [withdraw from public entry any lands needed for 
townsite purposes] in connection with irrigation projects under the 
_ reclamation Act of June seventeenth, nineteen hundred and two, not 

exceeding one hundred and sixty acres in each case, [and] survey and 
subdivide the same into town lots, with appropriate reservations for 
public purposes. 


SECTION 4 OF THE ACT OF JUNE 27, 1906 
* * * * * * * 


Sec. 4. That in the town sites of Heyburn and Rupert, in Idaho, 
created and surveyed by the Government, on which town sites settlers 
have been allowed to establish themselves, and had actually established 
themselves prior to March fifth, nineteen hundred and six, in perma- 
nent buildings not easily moved, the said settlers shall be given the 
right to purchase the lots so built upon at an appraised valuation for 
cash, such appraisement to be made under rules to be prescribed by 
the Secretary of the Interior. Providing that the limitation on the 
size of townsites contained in the Act of April sixteenth, nineteen 
hundred.and six, entitled “An Act providing for the withdrawal from 
public entry of lands needed for townsite purposes in connection with 
irrigation projects under the reclamation Act of June seventeenth, 
nineteen hundred and two, and for other purposes,” shall not apply 
to the townsites named in this section; and whenever, in the opinion 
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of the Secretary of the Interior, it shall be advisable for the public 
interest, he may [withdraw and] dispose of townsites in excess of one 
hundred and sixty acres under the provisions of the aforesaid Act, 
approved April sixteenth, nineteen hundred and six, and reclamation 
funds shall be available for the payment of all expenses incurred in 
executing the provisions of this Act, and the aforesaid Act of April 
sixteenth, nineteen hundred and six, and the proceeds of all sales of 
townsites shall be covered into the reclamation fund. 


Act or Marcu 15, 1910 


[AN ACT authorizing the Secretary of the Interior to make temporary with- 
drawals of public lands for certain purposes 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That to aid in 
carrying out the purposes of section four of the Act of August 
eighteenth, eighteen hundred and ninety-four, entitled “An Act mak- 
ing appropriations for sundry civil expenses of the Government for 
the fiscal year ending eighteen hundred and ninety-five, and for other 
purposes,” it shall be lawful for the Secretary of the Interior, upon 
application by the proper officer of any State or Territory to which 
said section applies, to withdraw temporarily from settlement or 
entry areas embracing lands for which the State or Territory proposes 
to make application under said section, pending the investigation 
and survey preliminary to the filing of the maps and plats and appli- 
cation for segregation by the State or Territory: Provided, That 
if the State or Territory shall not present its application for segre- 
gation and maps and plats within one year after such temporary 
withdrawal the lands so withdrawn shall be restored to entry as 
though such withdrawal had not been made.] 


Act oF JUNE 25, 1910 


[AN ACT to authorize the President of the United States to make withdrawals 
of public lands in certain cases 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
may, at any time in his discretion, temporarily withdraw from settle- 
ment, location, sale, or entry any of the public lands of the United 
States including the District of Alaska and reserve the same for 
water-power sites, irrigation, classification of lands, or-other public 
purposes to be specified in the orders of withdrawals, and such with- 
drawals or reservations shall remain in force until revoked by him 
or by an Act of Congress. 

[Szc. 2. That all lands withdrawn under the provisions of this Acti 
shall at all times be open to exploration, discovery, occupation, and 
purchase, under the mining laws of the United States, so far as the 
same apply to minerals other than coal, oil, gas, and phosphates: Pro- 
vided, That the rights of any person who, at the date of any order of 
withdrawal heretofore or hereafter made, is a bona fide occupant or 
claimant of oil or gas bearing lands, and who, at such date, is in dili- 
gent prosecution of work leading to discovery of oil or gas, shall not 
be affected or impaired by such order, so long as such occupant or 
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claimant shall continue in diligent prosecution of said work] And pro- 
vided further, That this Act shall not be construed as a recognition, - 
abridgment, or enlargement of any asserted rights or claims initiated 
upon any oil or gas bearing lands after any withdrawal of such lands 
made prior to the passage of this Act: And provided further, That 
there shall be excepted from the force and effect of any withdrawal 
made under the provisions of this Act all lands which are, on the date 
of such withdrawal, embraced in any lawful homestead or desert-land 
entry theretofore made, or upon which any valid settlement has been . 
made and is at said date being maintained and perfected pursuant to 

law; but the terms of this proviso shall not continue to apply to any 
particular tract of land unless the entryman or settler shall continue 
to comply with the law under which the entry or settlement was made. 


SECTION 13 OF THE ACT OF JUNE 25, 1910 
* x * * * * * 


[Sec. 13. That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to reserve from location, entry, sale, 
allotment, or other appropriation any lands within any Indian reser- 
vation, valuable for power or reservoir sites, or which may be neces- 
sary for use in connection with any irrigation project heretofore or 
hereafter to be authorized by Congress: Provided, That if no irriga- 
tion project shall be authorized prior to the opening of any Indian 
reservation containing such power or reservoir sites the Secretary of 
the Interior may, in his discretion, reserve such sites pending future 
. legislation by Congress for their disposition, and he shall report to 
Congress all reservations made in conformity with this Act.J 


SECTION 1 OF THE ACT OF MARCH 12, 1914 
* * * : * : * * s 
[The President is hereby authorized to withdraw, locate, and dis- 
pose of, under such rules and regulations as he may prescribe, such 
area or areas of the public domain along the line or lines of such 


proposed railroad or railroads for town-site purposes as he may from 
time to time designate. J 


SECTION 1 OF THE ACT OF OCTOBER 5, 1914 
* * * * ‘* * ae 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That the Secre- 
tary of the Interior be, and he is hereby, authorized to withdraw 
from other disposition and reserve for country parks, public play- 
grounds, and community centers for the use of the residents upon the 
lands such tracts as he may deem advisable not exceeding twenty 
acres In any one township in each reclamation project or the several 
units of such reclamation projects undertaken under the Act of June 
seventeenth, nineteen hundred and two, known as the reclamation 


Act.J 
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SECTION 2 OF THE ACT OF JUNE 9, 1916 
* * * a * * * 


Sec. 2. That the Secretary of the Interior, in cooperation with the 
Secretary of Agriculture, or otherwise, is hereby authorized and 
directed, after due examination in the field, to classify said lands by 
the smallest legal subdivisions thereof into three classes, as follows: 

Class one. Power-site lands, which shall include only such lands as 
are chiefly valuable for water-power sites, which lands shall be sub- 
ject to withdrawal and] such use and disposition as has been or may 
be provided by law for other public lands of like character. 

Class two. Timberlands, which shall include lands bearing a growth 
of timber not less than three hundred thousand feet board measure 
on each forty-acre subdivision. 

Class three. Agricultural lands, which shall include all lands not 
falling within either of the two other classes: 

Provided, That any of said lands, however classified, may be re- 
classified, if, because of a change of conditions or other reasons, such 
action is required to denote properly the true character and class of 
such lands: Provided further, That all the general laws of the United 
States now existing or hereafter enacted relating to the granting of 
rights of way over or permits for the use of public lands shall be 
applicable to all lands title to which is revested in the United States 
under the provisions of this Act. All lands disposed of under the 
provisions of this Act shall be subject to all rights of way which the 
Secretary of the Interior shall at any time deem necessary for the 
removal of the timber from any lands of class two. 


SECTION 10 OF THE ACT OF DECEMBER 29, 1916 
* * * * * * * 


[Src. 10. That lands containing water holes or other bodies of water — 
needed or used by the public for watering purposes shall not be desig- 
nated under this Act but may be reserved under the provisions of the 
Act of June twenty-fifth, nineteen hundred and ten, and such lands 
heretofore or hereafter reserved shall, while so reserved, be kept and 
held open to the public use for such purposes under such general 
rules and regulations as the Secretary of the Interior may prescribe: 
Provided, That the Secretary may, in his discretion, also withdraw 
from entry lands necessary to insure access by the public to water- 
ing places reserved hereunder and needed for use in the movement 
of stock to summer and winter ranges or to shipping points, and 
may prescribe such rules and regulations as may be necessary for the 
proper administration and use of such lands: Provided, further, That 
such driveways shall not be of greater number or width than shall be 
clearly necessary for the purpose proposed and in no event shall be 
more than one mile in width for a driveway less than twenty miles 
in length, not more than two miles in width for driveways over 
twenty and not more than thirty-five miles in length and not over 
five miles in width for driveways over thirty-five miles in length: 
Provided further, That all stock so transported over such driveways 
shall be moved’ an average of not less than three miles per day for 
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sheep and goats and an average of not less than six miles per day 
for cattle and horses.] 


Acr or Avaust 19, 1935 
* * a % * * * 


“Sxc. 4. In order to carry out the provisions of this Act, the Presi- 
dent, or any Federal agency he may designate is authorized, (a); 
in his discretion, to enter into agreements with any one or more of 
said political subdivisions, in connection with the construction of any 
project or works provided for in section 3 hereof, under the terms of 
which agreements there shall be furnished to the United States, 
gratuitously, except for the examination and approval of titles, the 
lands or easements in lands necessary for the construction, operation, 
and maintenance in whole or in part of any such project or works, 
or for the assumption by one or more of any such political subdivi- 
sions making such agreement, of the operation and maintenance of 
such project or works in whole or in part upon the completion 
thereof: Provided, however, That when an agreement is reached that 
necessary lands or easements shall be provided by any such political 
subdivision and for the future operation and maintenance by it of 
a project or works or a part thereof, in the discretion of the Presi- 
dent the title to such lands and easements for such projects or works 
need not be required to be conveyed to the United States but may 
be required only to be vested in and remain in such political sub- 
division; (b) to acquire by purchase, exercise of the power of eminent 
domain, or by donation, any real or personal property which may be 
necessary; [(c) to withdraw from sale, public entry or disposal of 
such public lands of the United States as he may find to be necessary 
and thereupon the Secretary of the Interior shall cause the lands 
so designated to be withdrawn from any public entry whatsoever, 
and from sale, disposal, location or settlement under the mining laws 
or any other law relating to the public domain and shall cause such 
withdrawal to appear upon the records in the appropriate land office 
having jurisdiction over such lands, and such lands may be used for 
carrying out the purposes of this Act :] Provided, That any such with- 
drawal may subsequently be revoked by the President; and (d) to 
make or approve all necessary rules and regulations. 


SECTION 4 OF THE ACT OF MARCH 3, 1927 
x * * * * * * 


Src. 4. That hereafter changes in the boundaries of reservations 
created by Executive order, proclamation, or otherwise for the use 
and occupation of Indians shall not be made except by Act of 
Congress [: Provided, That this shall not apply to temporary with- 
drawals by the Secretary of the Interior]. 


SECTION 4 OF THE ACT OF MAY 24, 1928 


* %* a * * * * 


_[Sec. 4. The Secretary of the Interior is hereby authorized, in his 
discretion and under such rules as he may prescribe, to grant per- 
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mission for the establishment of beacon lights and other air-naviga- 
tion facilities, except terminal airports, upon tracts of unreserved 
and unappropriated public lands of the United States of appropriate 
size, and may withdraw the lands for such purposes.] 


SECTION 9 OF THE ACT OF DECEMBER 21, 1928 


s s a e S = 2 

Sc. 9. [That all lands of the United States found by the Secretary 
of the Interior to be practicable of irrigation and reclamation by the 
irrigation works authorized herein shall be withdrawn from public 
entry.] Thereafter, at the direction of the Secretary of the Interior, 
such lands shall be opened for entry, in tracts varying in size but 
not exceeding one hundred and sixty acres, as may be determined 
by the Secretary of the Interior, in accordance with the provisions 
of the reclamation law, and any such entryman shall pay an equitable 
share in accordance with the benefits received, as determined by the 
said Secretary, of the construction cost of said canal and appurtenant 
structures; said payments to be made in such installments and at 
such times as may be specified by the Secretary of the Interior, in 
accordance with the provisions of the said reclamation law, and shall 
constitute revenue from said project and be covered into the fund 
herein provided for: Provided, That all persons who have served 
in the United States Army, Navy, or Marine Corps during the war 
with Germany, the war with Spain, or in the suppression of the 
insurrection in the Phillippines, and who have been honorably sepa- 
rated. or discharged therefrom or placed in the Regular Army or 
Navy Reserve, shal] have the exclusive preference right for a period 
of three months to enter said lands, subject, however, to the provisions 
of subsection (c) of section 4, Act of December 5, 1924 (Forty-third 
Statutes at Large, page 702); and also, so far as practicable, prefer- 
ence shall be given to said persons in all construction work authorized 
by this Act: Provided further, That in the event such an entry shall 
be relinquished at any time prior to actual residence upon the land 
by the entryman for not less than one year, lands so relinquished 
shall not be subject to entry for a period of sixty days after the filing 
and notation of the relinquishment in the local land office, and aiter 
the expiration of said sixty-day period such lands shall be open to 
entry, subject to the preference in this section provided. 


Act or Marcu 6, 1946 


AN ACT to amend section 9 of the Boulder Canyon Project Act, approved 
4 December 21, 1928. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9 of 
the Boulder Canyon Project Act (45 Stat. 1057, 1063; 43 U.S.C., 
sec. 617h) is amended to read as follows: 

“All lands of the United States found by the Secretary of the inte- 
rior to be practicable of irrigation and reclamation by the irrigation 
works authorized herein shall be withdrawn from public entry.] 
Thereafter, at the direction of the Secretary of the Interior, such lands 
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found to be practicable of irrigation and reclamation by irrigation 
works and withdrawn under the Act of March 6, 1946 (43 U.S.C. 617 
(h)) shall be opened for entry, in tracts varying in size but not exceed- 
ing one hundred and sixty acres, as may be determined by the Secretary 
of the Interior, in accordance with the provisions of the reclamation 
law, and any such entryman shall pay an equitable share in accordance 
with the benefits received, as determined by the said Secretary, of the 
construction cost of said canal and appurtenant structures; said pay- 
ments to be made in such installments and at such times as may be 
specified by the Secretary of the Interior, in accordance with the pro- 
visions of the said reclamation law, and shall constitute revenue from 
said project and be covered into the fund herein provided for: Pro- 
vided, That all persons who served in the United States Army, Navy, 
Marine Corps, or Coast Guard during World War II, the War with 
Germany, the War with Spain, or in the suppression of the insurrection 
in the Philippines, and who have been honorably separated or dis- 
charged therefrom.or placed in the Regular Army or Naval Reserve, 
shall have the exclusive preference right for a period of three months 
to enter said lands, subject, however, to the provisions of subsection 
(c) of section 4 of the Act of December 5, 1924 (43 Stat. 672, 702; 43 
U.S.C., sec. 433) ; and also, so far as practicable, preference shall be 
given to said persons in all construction work authorized by this 
chapter: Provided further, That the above exclusive preference rights 
shall apply to veteran settlers on lands watered from the Gila canal 
in Arizona the same as to veteran settlers on lands watered from the 
All-American canal in California: Provided further, That in the event 
such an entry shall be relinquished at any time prior to actual resi- 
dence upon the land by the entryman for not less than one year,.lands 
so relinquished shall not be subject to entry for a period of sixty days 
after the filing and notation of the relinquishment in the local land 
office, and after the expiration of said sixty-day period such lands shall 
be open to entry, subject to the preference in this section provided.” 


Act or June 16, 1934 
* * * bd * bd ae 


“Sc. 40. (a) All prospecting permits and leases for oil or gas 
made or issued under the provisions of this Act shall be subject to 
the condition that in case the permittee or lessee strikes water while 
drilling instead of oil or gas, the Secretary of the Interior may, 
when such water is of such quality and quantity as to be valuable 
and usable at. a reasonable cost for agricultural, domestic, or other 
purposes, purchase the casing in the well at the resonable value 
thereof to be fixed under rules and regulations to be prescribed by 
the Secretary: [Provided, That the land on which such well is situ- 
ated shall be reserved as a water hole under section 10 of the Act of 
December 29, 1916.] 


SECTION 2 or THE Act or May 1, 1936 


* * * * * * * 
[Sec. 2. That the Secretary of the Interior is hereby authorized 


to designate as an Indian reservation any area of land which has 
been reserved for the use and occupancy of Indians or Eskimos by 
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section 8 of the Act of May 17, 1884 (23 Stat. 26), or by section 14 
or section 15 of the Act of March 3, 1891 (26 Stat. 1101), or which 
has been heretofore reserved under any executive order and placed 
under the jurisdiction of the Department of the Interior or any 
bureau thereof, together with additional public lands adjacent 
thereto, within the Territory of Alaska, or any other public lands 
which are actually occupied by Indians or Eskimos within said 
Territory: Provided, That the designation by the Secretary of the 
Interior of any such area of land as a reservation shall be effective 
only upon its approval by the vote, by secret ballot, of a majority 
of the Indian or Eskimo residents thereof who vote at a special 
election duly called by the Secretary of the Interior upon thirty 
days’ notice: Provided, however, That in each instance the total 
vote cast shall not be less than 30 per centum of those entitled to 
vote: Provided further, That nothing herein contained shall affect 
any valid existing claim, location, or entry under the laws of the 
United States, whether for homestead, mineral, right-of-way, or 
other purpose whatsoever, or shall affect the rights of any such 
owner, claimant, locator, or entryman to the full use and enjoyment 
of the land so occupied. ] 


Act or May 81, 1938 


[AN ACT to authorize the withdrawal and reservation of small tracts of the 
public domain in Alaska for schools, hospitals, and other purposes. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That the Secretary 
of the Interior be, and he is hereby, authorized, in his discretion, to 
withdraw and permanently reserve small tracts of not to exceed six 
hundred and forty acres each of the public domain in Alaska for 
schools, hospitals, and such other purposes as may be necessary in 
administering the affairs of the Indians, Eskimos, and Aleuts of 
Alaska: Provided, That such withdrawals shall be subject to any valid 
existing rights.] 

Act or Jury 20, 1939 


[AN ACT to empower the President of the United States to create new national 
forest units and make additions to existing national forests in the State of 
Montana. 

[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President 
of the United States is authorized, in his discretion, to add to existing 
national forests, or to include within new national forests, by procla- 
mation or Executive order, any unappropriated public lands of the 
United States situated in the State of Montana which, in his opinion, 
are chiefly valuable for the production of timber or the protection of 
watersheds: Provided, That the inclusion of such lands within a 
national forest shall be subject to any claim, entry, or appropriation 
under the public land laws then valid and subsisting and thereafter 
legally maintained. nab hod! 

[Src. 2. All previous Acts and parts of Acts in conflict herewith are 
hereby repealed insofar as they apply to the State of Montana.] 
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SECTION 1 OF THE ACT OF MAY 28, 1940 
* * * * * * = 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That whenever a 
municipality obtains its water supply from a national forest and has 
entered into a cooperative agreement with the Secretary of Agricul- 
ture for the protection of the watershed within the national forest 
from which the water is secured, the President of the United States 
may, and he is hereby, authorized, upon application by said munici- 
pality, and endorsed by the governing board of the county or counties 
in which the lands concerned are located and approved by the Secre- 
taries of Agriculture and the Interior, to reserve and set aside from 
all forms of location, entry, or appropriation any national-forest 
lands, which are covered by such cooperative agreement, subject, 
however, to valid, existing rights and claims, and such reservation 
shall remain in force until revoked by the President or by an Act 
of Congress: Provided, That nothing herein shall affect the power 
of the Secretary of the Interior to withdraw and utilize withdrawn 
lands under the Federal reclamation laws:] And provided further, 
That the President, upon recommendation of the Secretaries of the © 
Interior and Agriculture, may by Executive order, when in his judg- 
ment the public interest would be best served thereby and after rea- 
sonable notice has been given through the Department of the Interior, 
restore any of the lands so withdrawn to appropriation under an 
applicable public-land law. 


SUBSECTIONS (A) AND (D) oF Seorion 12 or THE AcT oF 
Aveust 7, 1953 


* * * * * * * 


Sec, 12. Resrrvations.—_[(a) The President of the United States 
may, from time to time, withdraw from disposition any of the un- 
leased lands of the outer Continental Shelf.] 


* * * * * * * 


[(d) The United States reserves and retains the right to designate 
by and through the Secretary of Defense, with the approval of the 
President, as areas restricted from exploration and operation that part 
of the outer Continental Shelf needed for national defense; and so long 
as such designation remains in effect no exploration or operations may 
be conducted on any part of the surface of such area except with the 
concurrence of the Secretary of Defense; and if operations or produc- 
tion under any lease theretofore issued on lands within any such re- 
stricted area shall be suspended, any payment of rentals, minimum 
royalty, and royalty prescribed by such lease likewise shall be sus- 
pended during such period of suspension of operation and production, 
_and the term of such lease shall be extended by adding thereto any such 
suspension period, and the United States shall be liable to the lessee 
for such compensation as is required to be paid under the Constitution 
of the United States.] 
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SECTION 8 OF THE ACT OF APRIL 11, 1956 
* * * * * * * 


Sxc. 8. In connection with the development of the Colorado River 
storage project and of the participating projects, the Secretary is 
authorized and directed to investigate, plan, construct, operate, and 
maintain (1) public recreational facilities on lands withdrawn or 
acquired for the development of said project or of said participating 
projects, to conserve the scenery, the natural, historic, and archeologic 
objects, and the wildlife on said lands, and to provide for public use 
and enjoyment of the same and of the water areas created by these 
projects by such means as are consistent with the primary purposes of 
said projects; and (2) facilities to mitigate loses of, and improve 
conditions for, the propagation of fish and wildlife. The Secretary 
is authorized to acquire lands [and to withdraw public lands from 
entry or other disposition under the public land laws] necessary for the 
construction, operation, and maintenance of the facilities herein pro- 
vided, and to dispose of them to Federal, State, and local governmental 
agencies by lease, transfer, exchange, or conveyance upon such terms 
and conditions as will best promote their development and operation 
in the public interest. All costs incurred pursuant to this section 
shall be nonreimbursable and nonreturnable. 


SECTION 9772 OF CHAPTER 949—REAL PROPERTY 


[§ 9772. Reservation and use for air base or testing field 
[When ordered by the President— 

[(1) unappropriated public land may be reserved from entry 
for an air base, or a field for tests and experiments, for the Air 
Force; and 

[(2) such land and other property of the United States may 
be designated and used for either of those purposes.] 


SECTION 4 OF THE ACT OF AUGUST 16, 1962 
* Ps x ee * * 


Sec. 4. (a) The Secretary is authorized and directed (1) to investi- 
gate, plan, construct, operate, and maintain public recreational facili- 
ties on lands withdrawn or acquired for the development of said 
project, (2) to conserve the scenery, the natural, historic, and arche- 
ologic objects, and the wildlife on said lands, (3) to provide for public 
use and enjoyment of the same and of the water areas created by this 
project by such means as are consistent with the purposes of said 

_ project, and (4) to investigate, plan, construct, operate, and maintain 
eanses for the conservation and development of fish and wildlife 
resources. The Secretary is authorized to acquire lands [and to with- 
draw public lands from entry or other disposition under the public 
land laws] necessary for the construction, operation, and maintenance 
of the facilities herein provided, and to dispose of them to Federal, 
State, and local governmental agencies by lease, transfer, exchange, 
or conveyance upon such terms an conditions as will best promote 
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their development and operation in the public interest: Provided, 
That all lands within the exterior boundaries of a national forest 
acquired for recreational or other project purposes which are not de- 
termined by the Secretary of the Interior to be needed for actual use 
in connection with the reclamation works shall become national forest 
land: Provided further, That the Secretary of the Interior shall 
make his determination hereunder within five years after approval 
of this Act or, in the case of individual tracts of land, within five 
years after their acquisition by the United States: And provided 
further, That the authority contained in this section shall not be 
exercised by the Secretary of the Interior with respect to national 
forest lands without the concurrence of the Secretary of Agriculture. 


Act or Marcu 6, 1946 


AN ACT To amend section 9 of the Boulder Canyon Project Act, approved 
December 21, 1928 


Be it enacted by the Senate and House of Representatives of the 
Unted States of America in Congress assembled, That section 9 of 
the Boulder Canyon Project Act (45 Stat. 1057, 1063; 48 U.S.C., 
sec. 617h) is amended to read as follows: 

“All lands of the United States found by the Secretary of the Inte- 
rior to be practicable of irrigation and reclamation by the irrigation 
works authorized herein shall be withdrawn from public entry. 
[Thereafter, at the direction of the Secretary of the Interior, such 
lands] Lands found to be practicable of irrigation and reclamation by 
wrigation works and withdrawn under the Act of March 6, 1946 (48 
U.S.C. 617(h) shall be opened for entry, in tracts varying in size but 
not exceeding one hundred and sixty acres, as may be determined by 
the Secretary of the Interior, in accordance with the provisions of the 
reclamation law, and any such entryman shall pay an equitable share 
in accordance with the benefits received, as determined by the said 
Secretary, of the construction cost of said canal and appurtenant 
structures; said payments to be made in such installments and at such 
times as may be specified by the Secretary of the Interior, in accordance 
with the provisions of the said reclamation law, and shall constitute 
revenue from said project and be covered into the fund herein pro-. 
vided for: Provided, That all persons who served in the United States 
Army, Navy, Marine Corps, or Coast Guard during World War II, 
the War with Germany, the War with Spain, or in the suppression of 
the insurrection in the Philippines, and who have been honorably sepa- 
rated or discharged therefrom or placed in the Regular Army or Naval 
Reserve, shall have the exclusive preference right for a period of three 
months to enter said lands, subject, however, to the provisions of sub- 
section (c) of section 4 of the Act of December 5, 1924 (48 Stat. 672, 
702; 43 U.S.C., sec. 433) ; and also, so far as practicable, preference 
shall be given to said persons in all construction work authorized by 
this chapter: Provided further, That the above exclusive preference 
rights shall apply to veteran settlers on lands watered from the Gila 
canal in Arizona the same as to veteran settlers on lands watered from 
the All-American canal in California: Provided further, That in the 
event such an entry shall be relinquished at any time prior to actual 
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residence upon the land by the entrymen for not less than one year, 
lands so relinquished shall not be subject to entry for a period of sixty 
days after the filing and notation of the relinquishment in the local 
land office, and the expiration of said sixty-day period such lands shall 
be open to entry, subject to the preference in this section provided.” 

Repeal of Laws Relating to Rights-of-Way only insofar as they 
relate to rights-of-way and to Public Lands and Lands in the National 
Forest System. (Relevant language is enclosed in brackets.) 


REVISED STATUTES 2339 


Src. 2339. Whenever, by priority of possession, rights to the use of 
water for mining, agricultural, manufacturing, or other purposes, 
have vested and accrued, and the same are recognized and acknowl- 
edged by the local customs, laws, and the decisions of courts, the 
possessors and owners of such vested rights shall be maintained and 
protected in the same: [and the right of way for the construction of 
ditches and canals for the purposes herein specified is acknowledged 
and confirmed; but whenever any person, in the construction of any 
ditch or canal, injures or damages the possession of any settler on the 
public domain, the party committing such injury or damage shall be 
liable to the party injured for such injury or damage.] 


REVISED STATUTES 2340 


Src. 2340. All patents granted, or pre-emption or homesteads 
allowed, shall be subject to any vested and accrued water-rights, [or 
rights to ditches and reservoirs used in connection with such water- 
rights} as may have been acquired under or recognized by the pre- 
ceding section. 

Act or Fersruary 26, 1897 


AN ACT to provide for the use and occupation of reservoir sites reserved. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That all reservoir 
sites reserved or to be reserved shall be open to use and occupation 
under the right-of-way Act of March third, eighteen hundred and 
ninety-one. And any State is hereby authorized to improve and occupy 
such reservoir sites to the same extent as an individual or private 
corporation, undér such rules and regulations as the Secretary of the 
Interior may prescribe: Provided, That the charges for water coming 
in whole or part from reservoir sites used or occupied under the provi- 
sions of this Act shall always be subject to the control and regulation 
of the respective States and Territories in which such reservoirs are 
in whole or part situate.] . 


Act or Marcu 3, 1899 
* * é * * * * a 
GEOLOGICAL SURVEY 


To supply a deficiency in the following appropriations of the Geo- 
logical rate for the fiscal years ending June thirtieth, eighteen 
hundred and ninety-seven and eighteen hundred and ninety-eight and 
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eighteen hundred and ninety-nine, required to pay vouchers which 
were not received until after the appropriations were exhausted, as 
follows, namely: 

For topographical surveys in various portions of the United States, 
eighteen hundred and ninety-seven and eighteen hundred and ninety- 
eight, one hundred and six dollars and six cents. 

For geological surveys in the various portions of the United States, 
eighteen hundred and ninety-seven and eighteen hundred and ninety- 
eight, eight hundred and ninety dollars and seventy-one cents. 

[That in the form provided by existing law the Secretary of the Inte- 
rior may file and approve surveys and plats of any right of way for a 
wagon road, railroad, or other highway over and across any forest 
reservation or reservoir site when in his judgment the public interests 
will not be injuriously affected thereby.] 

For geological and topographical surveys in Alaska, eighteen hun- 
dred and ninety-eight and eighteen hundred and ninety-nine, seven 
thousand and eighty-nine dollars and sixty cents. 

For the payment of the transmission of public documents through 
the Smithsonian Exchange, eighteen hundred and ninety-eight and 
eighteen hundred and ninety-nine, two thousand nine hundred and 
ninety-seven dollars and seventy-five cents. 


Act or Marcu 38, 1875 


AN ACT granting to railroads the right of way through the public lands of the 
United States 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That the right of 
way through the public lands of the United States is hereby granted 
to any railroad company duly organized under the laws of any State 
or Territory, except the District of Columbia, or by the Congress of 
the United States, which shall have filed with the Secretary of the 
interior a copy of its articles of incorporation, and due proofs of its 
organization under the same, to the extent of one hundred feet on each 
side of the central line of said road; also the right to take, from the - 
public lands adjacent to the line of said road, material, earth, stone, 
and timber necessary for the construction of said railroad; also ground 
adjacent to such right of way for station-buildings, depots, machine 
sheps, side-tracks, turn-outs, and water-stations, not to exceed in 
amount twenty acres for each station, to the extent of one station for 
each ten miles of its road.J 

Sec. 2. That any railroad company whose right of way, or whose 
track or road-bed upon such right of way, passes through any canyon, 
pass, or defile, shall not, prevent any other railroad company from the 
use and occupancy of the said canyon, pass, or defile, for the purposes 
of its road, in common with the road first located, or the crossing of 
other railroads at grade. And the location of such right of way through 
any canyon, pass, or defile shall not cause the disuse of any wagon or 
other public highway now located therein, nor prevent the location 

_through the same of any such wagon road or highway where such road 
or highway may be necessary for the public accommodation; and where 
any change in the location of such wagon road is necessary to permit 
the passage of such railroad through any canyon, pass, or defile, said 
railroad company shall before entering upon the ground occupied by 
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such wagon road, cause the same to be reconstructed at its own expense 
in the most favorable location, and in as perfect a manner as the orig- 
inal road : Provided, That such expenses shall be equitably divided be- 
tween any number of railroad companies occupying and using the 
same canyon, pass, or defile. 

Sxc. 3. That the legislature of the proper Territory may provide for 
the manner in which private lands and possessory claims on the public 
lands of the United States may be condemned; and where such provi- 
sion shall not have been made, such condemnation may be made in 
accordance with section three of the act entitled “An act to aid in the 
construction of a railroad and telegraph line from the Missouri River 
to the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other purposes, approved July first, 
eighteen hundred and sixty-two,” approved July second, eighteen hun- 
dred and sixty-four. 

Szc. 4. [That any railroad company desiring to secure the benefits of 
this act, shall, within twelve months after the location of any section 
of twenty miles of its road, if the same be upon surveyed lands, and, if 
upon unsurveyed lands, within twelve months after the survey thereof 
by the United States, file with the register of the land office for the dis- 
trict where such land is located a profile of its road ; and upon approval 
thereof by the Secretary of the Interior the same shall be noted upon 
the plats in said office; and] thereafter all such lands over which 
such right of way shall pass shall be disposed of subject to such right 
of way: Provided, That if any section of said road shall not be com- 
pleted within five years after the location of said section, the rights 
herein granted shall be forfeited as to any such uncompleted section 
of said road. 

Src. 5. That this act shall not apply to any lands within the limits 
of any military, park, or Indian reservation, or other lands specially 
reserved from sale, unless such right of way shall be provided for by 
treaty stipulation or by act of Congress heretofore passed. 

Szc. 6. That Congress hereby reserves the right at any time to alter. 
amend, or repeal this act, or any part thereof. 


SECTIONS 2-9 OF THE ACT OF MAY 14, 1898 


AN ACT extending the homestead laws and providing for right of way for 
railroads in the District of Alaska, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the homestead 
land laws of the United States and the rights incident thereto, includ- 
ing the right to enter surveyed or unsurveyed lands under provisions 
of law relating to the acquisition of title through soldiers’ additional 
homestead rights, are hereby extended to the District of Alaska, sub- 
ject to such regulations as may be made by the Secretary of the Inte- 
rior; and no indemnity, deficiency, or lieu lands pertaining to any iand 
grant whatsoever originating outside of said District of Alaska shall 
be located within or taken from lands in said District: Provided, That 
to entry shall be allowed extending more than eighty rods along the 
shore of any navigable water, and along such shore a space of at least 
eighty rods shall be reserved from entry between all such claims, and 


630 


200 


that nothing herein contained shall be so construed as to authorize 
entries to be made, or title to be acquired, to the shore of any navigable 
waters within said District: And i is further provided, That no home- 
stead shall exceed eighty acres in extent . d 

Src. 2. [That the right of way through the lands of the United 
States in the District of Alaska is hereby granted to any railroad 
company, duly organized under the laws of any State or Territory 
or by the Congress of the United States, which may hereafter file 
for record with the Secretary of the Interior a copy of its articles 
of incorporation, and due proofs of its organization under the same, 
to the extent of one hundred feet on each side of the center line of 
said road; also the right to take from the lands of the United States 
adjacent to the line of said road, material, earth, stone, and timber 
necessary for the construction of said railroad; also the right to take 
for railroad uses, subject to the reservation of all minerals and coal 
therein, public lands adjacent to said right of way for station build- 
ings, depots, machine shops, side tracks, turn-outs, water stations, and 
terminals, and other legitimate railroad purposes, not to exceed in 
amount twenty acres for each station, to the extent of one station 
for each ten miles of its road, excepting at terminals and junction 
points, which may include additional forty acres, to be limited on 
navigable waters to eighty rods on the shore line, and with the right 
to use such additional ground as may in the opinion of the Secretary 
of the interior be necessary where there are heavy cuts or fills:] 
Provided, That nothing herein contained shall be so construed as 
‘to give to such railroad company, its lessees, grantees, or assigns the 
ownership or use of minerals, including coal, within the limits of its 
pent of way, or of the lands hereby granted: Provided further, That 
all mining operations prosecuted or undertaken within the limits of 
such right of way or of the lands hereby granted shall, under rules 
and regulations to be prescribed by the Seerataity of the Interior, be 
so conducted as not to injure or interfere with the property or oper- 
ations of the road over its said lands or right of way. [And when 
such railway shall connect with any navigable stream or tide water 
such company shall have power to construct and maintain necessary 
piers and wharves for connection with water transportation, subject: 
to the supervision of the Secretary of the Treasury :] Provided, That 
nothing in this Act contained shall be construed as impairing in any 
degree the title of any State that may hereafter be erected out of 
said District, or any part thereof, to tide lands and beds of any of 
its navigable waters, or the right of such State to regulate the use 
thereof, nor the right of the United States to resume possession of 
such lands, it being declared that all such rights shall continue to be 
held by the United States in trust for the people of any State or 
States which may hereafter be erected out of said District. The term 
“navigable waters,” as herein used, shall be held to include all tidal 
waters up to the line of ordinary high tide and all nontidal waters 
navigable in fact up to the line of ordinary high-water mark. That 
‘all charges for the tra rtation of freight and passengers on rail- 
roads in the District of Alaska shall be printed and p as required 
by section six of an Act to regulate commerce as amended on March 
second, eighteen’ hundred and eighty-nine, and such rates shall be 
subject to revision and modification by the Secretary of the Interior. 
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Src. 3. That any railroad company whose right of way, or whose 
track or roadbed upon such right of way, passes through any canyon, 
pass, or defile shall not prevent any other railroad company from the 
use and occupancy of said canyon, pass, or defile for the purposes of 
its road, in common with the road first located, or the crossing of other 
railroads at grade; and the location of such right of way through 
any canyon, pass, or defile shall not cause the disuse of any tramway, 
wagon road, or other public highway now located therein, nor prevent 
the location through the same of any such tramway, wagon road, or 
highway where such tramway, wagon road, or highway may be neces- 
sary for the public pia gti and where any change in the loca- 
tion of such tramway, wagon road, or highway is necessary to permit 
the passage of such railroad through any canyon, pass, or defile, said 
railroad company shall, before entering upon the ground occupied by 
such tramway, wagon road, or highway, cause the same to be recon- 
structed at its own expense in the most favorable location, and in as 
perfect a manner as the original road or tramway: Provided, That 
such expenses shall be equitably divided between any number of rail- 
road companies occupying and using the same canyon, pass, or defile, 
and that where the space is limited the United States district court 
shall require the road first constructed to allow any other railroad or 
tramway to pass over its track or tracks through such canyon, pass, 
or defile on such equitable basis as the said court may prescribe; and 
all shippers shall be entitled to equal accommodations as to the move- 
ment of their freight and without discrimination in favor of any 
person or corporation: Provided, That nothing herein shall be con- 
strued as depriving Congress of the right to regulate the charges for 
freight, passengers, and wharfage. 

Src: 4. That where any company, the right of way to which is hereby 
granted, shall in the course of construction find it necessary to pass over 
private lands or possessory claims on lands of the United States, con- 
demnation of a right of way across the same may be made in accordance 
with section there of the Act entitled “An Act to amend an Act entitled 
‘An Act to aid in the construction of a railroad and telegraph iine from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes, 
approved July first, eighteen hundred and sixty-two,’” approved 
July second, eighteen hundred and sixty-four: [Provided further, 
That any such company, by filing with the Secretary of the Interior 
a preliminary actual survey and plat of its proposed route, shall have 
the right at any time within one year thereafter, to file the map and 
profile of definite location provided for in this Act, and such pre- 
liminary survey and plat shall, during the said period of one year 
from the time of filing the same, have the effect to render all the lands 
on which said preliminary survey and plat shall pass subject to such 
right of way.] 

Sxc. 5. [That any company desiring to secure the benefits of this Act 
shall, within twelve months after filing the preliminary map of loca- 
tion of its road as hereinbefore prescribed, whether upon surveyed 
or unsurveyed lands, file with the register of the land office for the 
district where such land is loacted a map and profile of at least a 
twenty-mile section of its road or a profile of its entire road if less 
than twenty-miles, as definitely fixed, and shall thereafter each year 
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definitely locate and the a map of such location as aforesaid of not 
less than twenty miles additional of its line of road until the entire 
road has been thus definitely located, and upon approval thereof by 
the Secretary of the Interior the same shall be noted upon the recor 
of said office, and] thereafter all such lands over which such right of 
way shall pass shall be disposed of subject to such right of way: 
Provided, 'That if any section of said road shall not be completed 
within one year after the definite location of said section so approved, 
or if the map of definite location be not filed within one year as 
herein required, or if the entire road shall not be completed within 
four years from the filing of the map of definite location, the rights 
herein granted shall be forfeited as to any such uncompleted section 
of said road, and thereupon shall revert to the United States without 
further action or declaration, the notation of such uncompleted section 
upon the records of the land office shall be canceled, and the reserva- 
tions of such lands for the purposes of said right of way, stations, 
and terminals shall cease and become null and void without further 
action. 

Sec. 6. [That the Secretary of the Interior is hereby authorized to 
issue a permit, by instrument in writing, in conformity with and sub- 
ject to the restrictions herein cba teecake s unto any responsible person, 
company, or corporation, for a right of way over the public domain in 
said District, not to exceed one hundred feet in width, and ground for 
station and other necessary purposes, not to exceed five acres for each 
station for each five miles of road, to construct wagon roads and wire 
rope, aerial, or other tramways, and the privilege of taking all neces- 
sary material from the public domain in said District for the construc- 
tion of such wagon roads or tramways, together with the right,]] sub- 
ject to supervision and at rates to be approved by said Secretary, to 
evy and collect toll or freight and passenger charges on passengers, 
animals, freight, or vehicles passing over the same for a period not ex- 
ceeding twenty years, [and said Secretary is also authorized to sell to 
the owner or owners of any such wagon road or tramway, upon the 
completion thereof, not to exceed twenty acres of public land at each 
terminus at one dollar and twenty-five cents per acre, such lands when 
located at or near tide water not to extend more than forty rods in 
width along the shore line and the title thereto to be upon such ex- 
pressed conditions as in his judgment may be necessary to protect the 
public interest, and] all minerals, including coal, in such right of wa 
‘or station grounds shall be reserved to the United States: [Provided, 
That such lands may be located concurrently with the line of such road 
or tramway, and the plat of preliminary survey and the map of 
definite location shall be filed as in the case of railroads and subject to 
the same conditions and limitations: Provided further, That such 
rights of way and privileges shall only be enjoyed by or granted to 
citizens of the United States or companies or corporations organized 
under the laws of a State or Territory; and such rights and privileges 
shall be held subject to the right of Congress to alter, amend, repeal, or 
grant equal rights to others on contiguous or parallel routes. [And no 
right to construct a wagon road on which toll may be collected shall 
be granted unless it shall first be made to appear to the satisfaction of 
the Secretary of the Interior that the public convenience requires the 
construction of such proposed road, and that the expense of making 
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the same available and convenient for public travel will not be less on 
an average than five hundred dollars per mile: Provided, That if the 
proposed line of road in any case shall be located over any road or 
trail in common use for public travel, the Secretary of the Interior 
shall decline to grant such right of way, if, in his opinion, the interests 
of the publis would be injuriously affected thereby. Nor shall any right 
to collect toll upon any wagon road in said District be granted or inure 
to any person, corporation, or company until it shall be made to appear 
to the satisfaction of said Secretary that at least an average of five 
hundred dollars per mile has been actually expended in constructing 
such road ;] and all persons are prohibited from collecting or attempt- 
ing to collect toll over any wagon road in said District, unless such 
person or the company or person for whom he acts shall at the time 
and place the collection is made or attempted to be made possess writ- 
ten authority, signed by the Secretary of the Interior, authorizing the 
collection and specifying the rates of toll: Provided, That accurate 
printed copies of said written authority from the Secretary of the 
Interior, including toll, freight, and passenger charges thereby ap- 
proved, shall be kept constantly and conspicuously posted at each sta- 
tion where toll is demanded or collected. And any person, corporation, 
or company collecting or attempting to collect toll without such writ- 
ten authority from the Secretary of the Interior, or failing to keep the 
same posted as herein required, shall be deemed guilty of a mis- 
demeanor, and on conviction thereof shall be fined for each offense not 
less than fifty dollars nor more than five hundred dollars, and in de- 
fault of payment of such fine and costs of prosecution shall be im- 
prisoned in jail not exceeding ninety days, or until such fine and costs 
of prosecution shall have been paid. 

[That any person, corporation, or company qualified to construct a 
wagon road or tramway under the provisions of this Act that may 
heretofore have constructed not less than one mile of road, at a cost of 
not less than five hundred dollars per mile, or one-half mile of tramway 
at a cost of not less than five hundred dollars; shall have the prior 
right to apply for such right of way and for lands at stations and ter- 
minals and to obtain the same pursuant to the provisions of this Act 
over and along the line hitherto constructed or actually being im- 
proved by the applicant, including wharves connected therewith.] 
That if any party to whom license has been granted to construct such 
wagon road or tramway shall, for the period of one year, fail, neglect, 
or refuse to complete the same, the rights herein granted shall be for- 
feited as to any such uncompleted section of said wagon road or tram- 
way, and thereupon shall revert to the United States without further 
action or declaration, the notation of such uncompleted section upon 
the records of the land office shall be canceled, and the reservations of 
such lands for the purposes of said right of way shall cease and become 
null and void without further action. And if such road or tramway 
shall not be kept in good condition for use, the Secretary of the In- 
terior may prohibit the collection of toll thereon pending the making 
of necessary repairs. 

That all mortgages executed by any company acquiring a right of 
way under this Act, upon any portion of its road that may be con- 
structed in said District of Alaska, shall be recorded with the Secre- 
tary of the Interior, and the record thereof shall be notice of their 
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execution, and shall be a lien upon all the rights and property of said 
company as therein expressed, and such mortgage shall also be re- 
corded in the office of the secretary of the District of Alaska in the 
office of the secretary of the State or Territory wherein such company 
is organized : Provided, That all lawful claims of laborers, contractors, 
subcontractors, or material men, for labor performed or material 
furnished in the construction of the railroad, tramway, or wagon road 
shall be a first lien thereon and take precedence of any mortgage or 
other lien. 

Src. 7. That this act shall not apply to any lands within the limits 
of any military, park, Indian, or other reservation unless such right of 
way shall be provided for by Act of Congress. 

Sec. 8. That Congress hereby reserves the Bight at any time to alter, 
amend, or repeal this Act or any part thereof; and the right of way 
herein and hereby authorized shall not be assigned or transferred in 
any form whatever prior to the construction and completion of at least 
one-fourth of the proposed mileage of such railroad, wagon road, or 
tramway, as indicated by the map of definite location, except by mort- 
gages or other liens that may be given or secured thereon to aid in the 
construction thereof: Provided, That where within ninety days after 
the approval of this Act, proof is made to the satisfaction of the Secre- 
tary of the Interior that actual surveys, evidenced by designated monu- 
ments, were made, and the line of a railroad, wagon road, or tramway 
located thereby, or that actual construction was commenced on the line 
of any railroad, wagon road or tramway, prior to J anuary twenty-first, 
eighteen hundred and ninety-eight, the rights to inure hereunder shall, 
if the terms of this Act are complied with as to such railroad, wagon 
road or tramway, relate back to the date when such survey or construc- 
tion was commenced ; and in all conflicts relative to the right of way or 
other privilege of this Act the person, company or corporation having 
been first in time in actual survey or construction, as the case may be, 
shall be deemed first in right. 

[Sxc. 9. That the map and profile of definite location of such rail- 
road, wagon road, or tramway, to be filed as hereinbefore provided, 
shall, when the line passes over surveyed lands, indicate the location 
of the road by reference to section or other established survey corners, 
and where such line passes over unsurveyed lands the location thereon. 
shall be indicated by courses and distances and by references to 
natural objects and permanent monuments in such manner that the 
location of the road may be readily determined by references to de- 
scriptions given in connection with said profile map.] 


Act or Frpruary 27, 1901 


An Act to amend an Act granting to railroads the right of way through the public 
lands of the United States, approved March third, eighteen hundred and 
seventy-five _ 

Be it enacted by the Senate and House of Representatives of the 
Onited States of America in Congress assembled, [That all lands in 
- the State of Minnesota described in and withdrawn from sale by the 
proclamations of the President of the United States for the reason that 
said lands would be required for or subject to flowage in the construc- 
tion of dams, reservoirs, and other works proposed to be erected for the 
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improvement of the navigation of the Mississippi River and certain of 
its tributaries, be, and the same are hereby, declared to be, and to have 
been at all times heretofore, subject to the provisions of a certain Act 
of Congress entitled “An Act granting to railroads the right of way 
through the public lands of the United States,” approved March third, 
eighteen hundred and seventy-five, as fully, effectually, and to the same 
extent as though said lands had not been described in said proclama- 
tions, or withdrawn from sale thereby, but had remained with the body 
of public lands subject to private entry and sale :] Provided, however, 
That any and all parts of said lands acquired by any railroad company 
under said Act of Congress shall at all times be subject to the right of 
flowage which at any time may become necessary in the construction or 
maintenance of dams, reservoirs, or other works which may be con- 
structed or erected by or under the authority of the United States for 
the improvement of the navigation of the Mississippi River and its 
tributaries: [Provided further, That the railroad companies availin 
themselves of this Act shall, in addition to filing the maps now requi 

by law to be filed, also file maps of definite location with elevation of 
rail of their lines of railroad over said water-reserve lands in the office 
of the Secretary of War; and no location shall be permitted which 
takes for right of way or stations or interferes with submergence of 
lands needed for the use of the present reservoir system, or in the con- 
struction of dams or other works, or any proposed or probable extension 
of the same, or which will obstruct or increase the cost of the present 
or prospective reservoir system: Provided further, That the plan for 
the location and construction of any such railway, or any part thereof, 
shall be first submitted to the Secretary of War and approved by him 
and by the Chief of Engineers of the United States Army.] 


Aor or Junz 26, 1906 


An Act To amend an Act granting to railroads the right of way through the public 
seventy-five 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That where, under 
the Act of Congress approved March third, eighteen hundred and 
seventy-five, entitled “An Act granting to railroads the right of way 
through the public lands of the United States,” or under special Acts 
of Congress, or under the laws of the Territories of Oklahoma and 
Arizona, railroads have been constructed and are now in operation in 
Oklahoma or Arizona which may pass through any of the lands hereto- 
fore reserved for said Territories, such lands shall be disposed of sub- 
ject to such railroad right or easement, but only to the extent of the 
right of way conferred by the said Act of March third, eighteen hun- 
dred and seventy-five, for such railroad purposes. 


SECTION 18-21 OF THE ACT OF MARCH 3, 1891 
& * * % * * * 


Sec. 18. That [the right of way through the public lands and res- 
ervations of the United States is hereby granted to any canal or 
ditch company formed for the purpose of irrigation and duly organ- 
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ized under the laws of any State or Territory, which shall have filed, 
or may hereafter file, with the Secretary of the Interior a copy of its 
articles of incorporation, and due proofs of its organization under the 
same, to the extent of the ground occupied by the water of the reser- 
voir and of the canal and its laterals, and fifty feet on each side of the 
marginal limits thereof; also the right to take, from the public lands 
adjacent to the line of the canal or ditch, material, earth, and stone 
necessary for the construction of such canal or ditch: Provided, That 
no such right of way shall be so located as to interfere with the proper 
occupation by the Rae of any such reservation, and al naps 
of location shall be subject to the approval of the Department of the 
Government having jurisdiction of such reservation,] and the privi- 
lege herein granted shall not be construed to interfere with the con- 
trol of water for irrigation and other purposes under authority of 
the respective States or Territories. 

Src. 19. [That any canal or ditch company desiring to secure the 
benefits of this act shall, within twelve months after the location of 
ten miles of its canal, if the same be upon surveyed lands, and if 
upon unsurveyed lands, within twelve months after the survey thereof 
by the United States, file with the register of the land office for the 
district where such land is located a map of its canal or ditch and 
reservoir; and upon the approval thereof by the Secretary of the 
Interior teh same shall be noted upon the plats in said office, and 
thereafter] all such lands over which such rights of way shall pass 
shall be disposed of subject to such right of way. Whenever any 
person or corporation, in the construction of any canal, ditch, or res- 
ervoir, injures or damages the possession of any settler on the public 
domain, the party committing such injury or damage shall be liable 
to the party injured for such injury or damage. 

Sxc. 20. That the provisions of this act shall apply to all canals, 
ditches, or reservoirs, heretofore or hereafter constructed, whether 
constructed by corporations, individuals, or association of individ- 
uals, on the filing of the certificates and maps herein provided for. 
If such ditch, canal, or reservoir, has been or shall be constructed by 
an individual or association of individuals, it shall be sufficient for 
such individual or association of individuals to file with the Secretary 
of the Interior and with the register of the land office where said 
land is located, a map of the line of such canal, ditch, or reservoir, 
as in case of a corporation, with the name of the individual owner or 
owners thereof, together with the articles of association, if any there 
be. Plats heretofore filed shall have the benefits of this act from the 
date of their filing, as though filed under it: Provided, That if any 
section of said canal, or ditch, shall not be completed within five years 
after the location of said section, the rights herein granted shall be 
forfeited as to any uncompleted section of said canal, ditch, or res- 
ervoir, to the extent that the same is not completed at the date of 
the forfeiture. ' 

Sec. 21. That nothing in this act shall authorize such canal or 
ditch company to occupy such right of way except for the purpose 
of said canal or ditch, and then only so far as may be necessary for 
' the construction, maintenance, and care of said canal or ditch. 
= € % * * * * 
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SECTION 1 oF THE ACT OF MARCH 4, 1917 


An Act To amend the irrigation Act of March third, eighteen hundred and 
ninety-one (Twenty-sixth Statutes, page one thousand and ninety-five), section 
eighteen, and to amend section two of the Act of May eleventh, eighteen hun- 
dred and ninety-eight (Thirtieth Statutes, page four hundred and four) 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section eighteen 
of what is generally known as the irrigation Act of March third, 
eighteen hundred and ninety-one (Twenty-sixth Statutes, page one 
thousand and ninety-five), be, and is hereby, amended so ‘as to read 
as follows: « 

“Sxo. 18. [That the right of way through the public lands and 
reservations of the United States is hereby granted to any canal or 
ditch company or drainage district formed for the purpose of irriga- 
tion or drainage and duly organized under the laws of any State or 
Territory, and which shall have filed or may hereafter file with the 
Secretary of the Interior a copy of its articles of incorporation and 
due proofs of its organization under the same, to the extent of the 

und occupied by the water of the reservoir and of the canal and 
its laterals, and fifty feet on each side of the marginal limits thereof; 
also the right to take from the public lands adjacent to the line of the 
canal or ditch, material, earth, and stone necessary for the construc- 
tion of such canal or ditch: Provided, That no such right of way shall 
be so located as to interfere with the proper occupation by the Gov- 
ernment of any such reservation, and all maps of location shall be 
subject to the approval of the department of the Government having 
jurisdiction of such reservation; and] the privilege herein granted 
shall not be construed to interfere with the control of water for irriga- 
tion and other purposes under authority of the respective States or 


Territories.” 
Act or May 28, 1926 


An Act To amend section 18 of the Irrigation Act of March 3, 1891, as amended 
by the Act of March 4, 1917. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That section 18 
of what is generally known as the Irrigation Act of March 3, 1891, 
as amended by Act of March 4, 1917, be, and is hereby, amended so 
as to read as follows: 

“Src. 18. [That the right of way through the public lands and 
reservations of the United States is hereby granted to any canal 
ditch company, irrigation or drainage district formed for the purpose 
of irrigation or drainage, and duly organized under the laws of any 
State or Territory, and which shall have filed, or may hereafter file, 
with the Secretary of the Interior a copy of its articles of incorpora- 
tion or, if not a private corporation, a copy of the law under which 
the same is formed and due proof of its organization under the same, 
to the extent of the ground occupied by the water of any reservoir 
and of any canals and laterals and fifty feet on each side of the 
marginal limits thereof, and, upon presentation of satisfactory show- 
ing by the applicant, such additional right of way as the Secretary 
of the Interior may deem necessary for the proper operation and 
maintenance of said reservoirs, canals, and laterals; also the right 
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to take from the public lands adjacent to the line of the canal or ditch, 
material, earth, and stone necessary for the construction of such canal 
or ditch: Provided, That no such right of way shall be so located as 
to interfere with the proper occupation by the Government of any 
such reservation, and all maps of location shall be subject to the 
approval of the department of the Government having jurisdiction 
of such reservation ;] and the privilege herein granted shall not be 
construed to interfere with the control of water for irrigation and 
other purposes under authority of the respective States or Territories.” 


Acr or Marcu 1, 1921 


AN ACT to amend acts to permit the use of the right of way through 
the public lands for tramroads, canals, and reservoirs, and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in addition to 
the rights of way granted by sections 18, 19, 20, and 21 of the Act of 
Congress entitled “An Act to repeal timber-culture laws, and for 
other purposes,” approved March 3, 1891 (Twenty-sixth Statutes, 
page 1095), as amended by the Act of Congress entitled “An Act to 
amend the Irrigation Act of March 3, 1891 (Twenty-sixth Statutes, 
page 1095, section 18), and to amend section 2 of the Act of May 11, 
1898 (Thirtieth Statutes, page 404) ,” approved March 4, 1917 (Thirty- 
ninth Statutes, page 1197), and, subject to the conditions and restric- 
tions therein contained, [the Secretary of the Interior is authorized to 
grant permits or easements for not to exceed five acres of ground 
adjoining the right of way at each of the locations, to be determined 
by the Secretary of the Interior, to be used for the erection thereon 
of dwellings or other buildings or corrals for the convenience of 
those engaged in the care and management of the works provided for 
by said Acts :] Provided, That this Act shall not apply to lands within 
national forests. 

Acr or JANuARY 13, 1897 


AN ACT providing for the location and purchase of public lands for reservoir 
sites 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That [any person, 
livestock company, or transportation corporation engaged in breeding, 
grazing, driving, or transporting live stock may construct res- 
ervoirs upon unoccupied public lands of the United States, not 
mineral or otherwise reserved, for the purpose of furnishing water to 
such live stock, and] shall have control of such reservoir, under regula- 
tions prescribed by the Secretary of the Interior, and the lands upon 
which the same is constructed, not exceeding one hundred and sixty 
acres, so long as such reservoir is maintained and water kept therein 
for such purposes: Provided, That such reservoir shall not be fenced 
and shall be open to the free use of any person desiring to water 
animals of any kind. 

_ [Sec. 2. That any person, live-stock company, or corporation desir- 
ing to avail themselves of the provisions of this Act shall file a declara- 
tory statement in the United States land office in the district where 
the land is situated, which statement shall describe the land where 
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such reservoir is to be or has been constructed; shall state what 
business such corporation is engaged in; specify the. capacity of the 
reservoir in gallons and whether such company, person, or corpora- 
tion has filed upon other reservoir sites within the same county; and 
if so, how many.] 

Src. 3. That at any time after the completion of such reservoir or 
reservoirs which, if not completed at the date of the passage of this 
Act, shall be constructed and completed within two years after filing 
such declaratory statement, such person, company, or corporation shall 
have the same accurately surveyed, as hereinafter provided, and shall 
file in the United States land office in the district in which such reser- 
voir is located a map or plat showing the location of such reservoir, 
which map or plat shall be transmitted by the register and receiver of 
said United States land office to the Secretary of the Interior and 
approved by him, and thereafter such land shall be reserved from sale 
by the Secretary of the Interior so long as such reservoir is kept in 
repair and water kept therein. 

Szc. 4. That Congress may at any time amend, alter, or repeal this 
Act. 

Act or Marcu 3, 1923 


AN ACT to amend section 1 of the Act entitled “An Act providing for the 
location and purchase of public lands for reservoir sites,” approved January 13, 
1897, as amended 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1 of 
the Act entitled “An Act providing for the location and purchase of 
public lands for reservoir sites,” approved January 13, 1897, as 
amended, is amended by inserting at the end thereof the following 
new sentence: 

“The Secretary of the Interior, in his discretion, under such rules, 
regulations, and conditions as he may prescribe, upon application - 
by such person, company, or corporation, may grant permission to 
fence such reservoirs in order to protect live stock, to conserve water, 
and to preserve its quality and conditions: Provided, That such reser- 
voir shall be open to the free use of any person desiring to water 
animals of any kind; but any fence erected under the authority hereof 
shall be immediately removed on the order of the Secretary.” 


Act or JANUARY 21, 1895 


AN ACT to permit the use of the right of way through the public lands for 
tramroads, canals, and reservoirs, and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior be, and hereby is, authorized and empowered, under 
general regulations to be fixed by him, to permit the use of the right 
of way through the public lands of the United States, not within the 
limits of any park, forest, military or Indian reservation, for tram- 
roads, canals or reservoirs to the extent of the ground occupied by the 
water of the canals and reservoirs and fifty feet on each side of the 
marginal limits thereof; or fifty feet on each side of the center line of 
the tramroad, by any citizen or any association of citizens of the United 
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States engaged in the business of mining or quarrying or of cutting 
timber and manufacturing lumber. 


Act or May 14, 1896 


AN ACT to amend the Act approved March third, eighteen hundred and ninety- 
one, granting the right of way upon the public lands for reservoir and canal 


purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That the Act en- 
titled “An Act to permit the use of the right of way through the public 
lands for tramroads, canals, and reservoirs, and for other purposes,” 
approved January twenty-first, eighteen hundred and ninety-five, be, 
and the same is hereby, amended by adding thereto the following: 

“Sec. 2. That the Secretary of the Interior be, and hereby is, author- 
ized and empowered, under general regulations to be fixed by him, to 
permit the use of right of way to the extent of twenty-five feet, to- 
gether with the use of necessary ground, not exceeding forty acres, 
upon the public lands and forest reservations of the United States, by 
any citizen or association of citizens of the United States, for the pur- 
poses of generating, manufacturing, or distributing electric power.” } 


Acr or May 11, 1898 


AN ACT to amend an Act to permit the use of the right of way through public 
lands for trainroads, canals, and reservoirs, and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act en- 
titled, “An Act to permit the use of the right of way through the pub- 
lic lands for tramroads, canals, and reservoirs, and for other pur- 

poses,” approved January twenty-first, eighteen hundred and ninety 
he be, and the same is hereby, amended by adding thereto the fol- 

owing: 

[That the Secretary of the Interior be, and hereby is, authorized 
and empowered, under general regulations to be fixed by him, to per- 
mit the use of right of way upon the public lands of the United States, 
not within limits of any park, forest, military, or Indian reservations, 
for tramways, canals, or reservoirs, to the extent of the ground oc- 
cupied by the water of the canals and reservoirs, and fifty feet on each 
side of the marginal limits thereeof, or fifty feet on each side of the 
center line of the tramroad, by any citizen or association of citizens 
of the United States, for the purposes of furnishing water for domestic, 
public, and other beneficial uses. ] 

“Src. 2. That the rights of way for ditches, canals, or reservoirs 
heretofore or hereafter approved under the provisions of sections 
eighteen, nineteen, twenty, and twenty-one of the Act entitled ‘An Act 
to repeal timber-culture laws, and for other purposes,’ approved 
March third, Faenes hundred and ninety-one, may be used for pur- 
poses of a public nature; and said rights of way may be used for 
purposes of water transportation, for domestic purposes, or for the de- 
velopment of power, as subsidiary to the main purpose of irrigation.” 
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Section 2 or THE Act or Marca 4, 1917 


Ea x * * * * & 


Src. 2. That section two of the Act of May eleventh, eighteen 
hundred and ninety-eight (Thirtieth Statutes, page four hundred 
and four), be, and is hereby, amended so as to read as follows: 

“Suc. 2. That rights of way for ditches, canals, or reservoirs here- 
tofore or hereafter approved under the provisions of sections eighteen, 
nineteen, twenty, and twenty-one of the Act entitled ‘An Act to 
repeal timber-culture laws, and for other purposes,’ approved March 
third, eighteen hundred and ninety-one, may be used for purposes of 
a public nature; and said rights of way may be used for purposes of 
water transportation, for domestic purposes, or for the development 
of power, as subsidiary to the main purpose of irrigation or drainage.” 


Act or Frsruary 15, 1901 


AN ACT Relating to rights of way through certain parks, reservations, 
and other public lands 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That the Secretary 
of the Interior be, and hereby is, authorized and empowered, under 
general regulations to be fixed by him, to permit the use of rights of 
way through the public lands, forest and other reservations of the 
United States, and the Yosemite, Sequoia, and General Grant national 
parks, California, for electrical plants, poles, and lines for the genera- 
tion and distribution of electrical power, and for telephone and tele- 
graph purposes, and for canals, ditches, pipes and pipe lines, flumes, 
tunnels, or other water conduits, and for water plants, dams, and res- 
ervoirs used to promote irrigation or mining or quarrying, or the 
manufacturing or cutting of timber of lumber, or the supplying of 
water for domestic, public, or any other beneficial uses to the extent 
of the ground occupied by such canals, ditches, flumes, tunnels, reser- 
voirs, or other water conduits or water plants, or electrical or other 
works permitted hereunder, and not to exceed fifty feet on each side 
of the marginal limits thereof, or not to exceed fifty feet on each side 
of the center line of such pipes and pipe lines, electrical, telegraph, 
-and telephone lines and poles, by any citizen, association, or corpora- 
tion of the United States, where it is intended by such to exercise the 
- use permitted hereunder or any one or more of the purposes herein 
named: Provided, That such permits shall be allowed within or | 
through any of said parks or any forest, military, Indian, or other 
reservation only upon the approval of the chief officer of the Depart- 
ment under whose supervision such park or reservation falls and 
upon a finding by him that the same is not incompatible with the pub- 
lic interest :] Provided further, That all permits given hereunder for 
telegraph and telephone purposes shall be subject to the provision of 
title sixty-five of the Revised Statutes of alia United States, and 
amendments thereto, regulating rights of way for telegraph companies 
over the public domain: And provided further, That any permission 
given by the Secretary of the Interior under the provisions of this Act 
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may be revoked by him or his successor in his discretion, and shall not 
be held to confer any right, or easement, or interest in, to, or over any 
public land, reservation, or park. 


SECTION OF THE ACT OF MARCH 4, 1911, APPROPRIATING 
FUNDS FOR THE FOREST SERVICE 


* % * * * * * 


IMPROVEMENT OF THE Natrionau Forests: For the construction and 
maintenance of roads, trails, bridges, fire lanes; telephone lines, cabins, 
fences, and other permanent improvements necessary for the proper 
and economical administration, protection, and development of the 
National Forests five hundred thousand dollars. 

Not to exceed fifteen per centum of the total of all sums appropriated 
under “General Expenses. Forest Service,” and under “Improvement 
of the National Forests,” may be used in the discretion of the Secre- 
tary of Agriculture as provided above under “General Expenses, Forest 
Service,” and under “Improvement of the National Forests,” for all 
aanenee necessary for the general administration of the Forest 

ervice. 

Total for Forest Service, five million five hundred and thirty-three 
thousand one hundred dollars. 

That [the head of the department having jurisdiction over the lands 
be, and he hereby is, authorized and empowered, under general regu- 
lations to be fixed by him, to grant an easement for rights of way, for 
a period not exceeding fifty years from the date of the issuance of 
such grant, over, across and upon the public lands, national forests, 
and reservations of the United States for electrical poles and lines 
for the transmission and distribution of electrical power, and for poles 
and lines for telephone and telegraph purposes, to the extent of twenty 
feet on each side of the center line of such electrical, telephone and 
telegraph lines and poles, to any citizen, association, or corporation 
of the United States, where it is intended by such to exercise the 
right of way herein granted for any one or more of the purposes 
herein named: Provided, That such right of way shall be allowed 
within or through any national park, national forest, military, Indian, 
or any other reservation only upon the approval of the chief officer 
of the department under whose supervision or control such reserva-~ 
tion falls, and upon a finding by him that the same is not incompat- 
ible with the public interest : Provided. That] all or any part of such 
right of way may be forfeited and annulled by declaration of the head 
of the department having jurisdiction over the lands for nonuse for a 
period of two years or for abandonment. 

[That any citizen, association, or corporation of the United States 
to whom there has heretofore been issued a permit for any of the pur- 
poses specified herein under any existing Jaw, mav obtain the benefit . 
of this Act upon the same terms and conditions as shall be required 
of citizens, associations, or cornorations hereafter makine anplica- 
tion under.the provisions of this statute.J 

* * * * * * 
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Acr or May 27, 1952 


AN ACT to amend the provision in the Act of March 4, 1911 (36 Stat. 1235, 1253) 
authorizing the granting of easements for rights-of-way for electrical trans- 
mission, telephone, and telegraph lines and poles 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the fourth 
paragraph under the subheading “Improvement of the National For- 
ests” under the heading “Forest Service” of the Act entitled “An 
Act making appropriations for the Department of Agriculture for 
the fiscal year ending June thirtieth, nineteen hundred and twelve” 
(36 Stat. 1253, 43 U.S.C. 961) is amended to read as follows: 

[That the head of the department having jurisdiction over the 
lands be, and he hereby is, authorized and empowered, under general 
regulations to be fixed by him, to grant an easement for rights-of- 
way, for a period not exceeding fifty years from the date of the issu- 
ance of such grant, over, across, and upon the public lands, national 
forests, and reservations of the United States for electrical poles and 
lines for the transmission and distribution of electrical power, and 
for poles and lines for communication purposes, and for radio, tele- 
vision, and other forms of communication transmitting, relay, and 
receiving structures and facilities, to the extent of two henarad feet 
on each side of the center line of such lines and poles and not to 
exceed four hundred feet by four hundred feet for radio, television, 
and other forms of communication transmitting, relay, and receiv- 
ing structures and facilities, to any citizen, association, or corpora- 
tion of the United States, where it is intended by such to exercise the 
right-of-way herein granted for any one or more of the purposes 
herein named: Provided, That such right-of-way shall be allowed 
within or through any national park, national forest, military, In- 
dian, or any other reservation only upon the approval of the chief 
officer of the department under whose supervision or control such 
reservation falls, and upon a finding by him that the same is not 
incompatible with the public interest :] Provided further, That all 
or any part of such right-of-way may be forfeited and annulled by 
declaration of the head of the department having jurisdiction over 

the lands for nonuse for a period of two years or for abandonment.” 


Act or May 21, 1896 


AN ACT to grant right of way over the public domain for pipe lines in the 
States of Colorado and Wyoming : 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That the right of 
way through public lands of the United States situate in the State of 
Colorado and in the State of Wyoming outside of the boundary lines 
of the Yellowstone National Park is hereby granted to any pipe line 
company or corporation formed for the purpose of transporting oils, 
crude or refined, which shall have filed or may hereafter file with the 
Secretary of the Interior a copy of its articles of incorporation, and 
due proofs of its organization under the same, to the extent of the 
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ground occupied by said pipe line and twenty-five feet on each side 
of the center line of the same; also the right to take from the public 
lands adjacent to the line of said pipe line material, earth, and stone 
necessary for the construction of said pipeline] 

Suc. 2. [That any company or corporation desiring to secure the 
benefits of this Act shall, within twelve months after the location of 
ten miles of the pipe line, if the same be upon surveyed lands and if 
the same be upon unsurveyed lands, within twelve months after the 
survey thereof by the United States, file with the register of the land 
office for the district where such land is located a map of its line, 
and upon the approval thereof by the Secretary of the Interior the 
same shall be noted upon the plats in said office, and thereafter] all 
such lands over which such right of way shall pass shall be disposed 
of subject to such right of way. 

Src. 3. That if any section of said pipe line shall not be completed 
within five years after the location of said section the right herein 
granted shall be forfeited, as to any incomplete section of said pipe 
line, to the extent that the same is not completed at the date of the 
forfeiture. 

Src. 4. That nothing in this Act shall authorize the use of such 
right of way except for the pipe line, and then only so far as may be 
necessary for its construction, maintenance, and care. 


Acr or Apri 12, 1910 


AN AOT to grant right of way over the public domain in the State of Arkansas 
for oil or gas pipe lines. 


Be it enacted by the Senate and. House of Representatives of the 
United States of America in Congress assembled, [That a right of 
way through the public lands of the United States in the State of 
Arkansas is hereby granted for pipe-line purposes to any citizen of the 
United States or any company or corporation authorized by its charter 
to transport oil, crude or refined, or natural gas which shall have filed 
or may hereafter file with the Secretary of the Interior a copy of its 
articles of incorporation, and due proof of organization under the 
same, to the extent of the ground occupied by the said pipe line and 
ten feet on each side of the center line of same. 

[Src. 2. That any citizen of the United States, company, or cor- 
poration desiring to secure the benefits of this Act shall within twelve 
months after the location of ten miles of the pipe line, if the same be 
upon surveyed land, and if the same be upon unsurveyed lands within 
twelve months after the survey thereof by the United States, file with 
the register of the land office for the district where such land is located 
a map of its lines, and upon the approval thereof by the Secretary of 
the Interior, the same shall be noted upon the plats in said office, and 
thereafter] all such land over which such line shall pass shall be dis- 
posed of subject to such right of way. 

Src. 3. That nothing in this Act shall authorize the use of such 
right of way except for the pipe line, and then only so far as may be 
necessary for its construction, maintenance, and care. 

Sxc. 4. That if any section of said pipe line shall not be completed 
within one year after the approval by the Secretary of the Interior of 
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said section, or if any section of said pipe line shall be abandoned or 
shall not be used for a period of two years, the right of way herein 
granted as to any uncompleted, abandoned or unused section of said 
pipe line shall be forfeited to the extent that the same is not com- 
pleted or is abandoned or unused at the date of the forfeiture, without 
further action or declaration on the part of the Government or any 
proceedings or judgment of any court. 

Src. 5. That if any citizen, company, or corporation taking ad- 
vantage of the benefits of this Act, shall violate the Act of July second, 
eighteen hundred and ninety, entitled “An Act to protect trade and 
commerce against unlawful restraints and monopolies” (commonly 
known as the Sherman antitrust act), or any amendment thereof, 
the right of way herein granted shall be forfeited without further 
action or declaration on the part of the Government or any proceed- 
ings or judgment of any court. 


SECTION 1 OF THE ACT OF JUNE 4, 1897 


* * * * * * * 


The Secretary of the Interior shall make provisions for the protec- 
tion against destruction by fire and depredations upon the public for- 
ests and forest reservations which may have been set aside or which 
may be hereafter set aside under the said Act of March third, eighteen 
hundred and ninety-one, and which may be continued; and he may 
make such rules and regulations and establish such service as will 
insure the objects of such reservations, namely, [to regulate their 
occupancy and use] and to preserve the forests thereon from destruc- 
tion; and any violation of the provisions of this Act or such rules and 
regulations shall be punished as is provided for in the Act of June 
fourth, eighteen hundred and eighty-eight, amending section fifty- 
Lange hundred and eighty-eight of the Revised Statutes of the United 


SECTIONS 31 AND 32 OF THE ACT OF JULY 22, 1973 


* * * & ok * % 


TITLE IJTJ—RETIREMENT OF SUBMARGINAL LAND 
PROGRAM 


Src. 31. The Secretary is authorized and directed to develop a pro- 
gram of land conservation and land utilization, including the retire- 
ment of lands which are submarginal or not primarily suitable for 
cultivation, in order thereby to correct maladjustments in land use, 
and thus assist in controlling soil erosion, reforestation, preserving 
natural resources, mitigating floods, preventing impairment of dams 
and reservoirs, conserving surface and subsurface moisture, protecting 
the watersheds of navigable streams, and protecting the public lands, 
health, safety, and welfare. 
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POWERS UNDER LAND PROGRAM 


Sec. 32. To effectuate the program provided for in section 31, the 
Secretary is authorized— 

(a) To acquire by purchase, gift, or devise, or by transfer from 
any agency of the United States or from any State, Territory, or 
political subdivision, submarginal land and land not primarily suit- 
able for cultivation, and interests in and options on such land. Such 
property may be acquired subject to any reservations, outstanding 
estates, interests, easements, or other encumbrances which the Secre- 
tary determines will not interfere with the utilization of such property 
for the purposes of this title. 

(b) To protect, improve, develop, and administer any property so 
acquired.and to construct such structures thereon as may be necessary 
to adapt it to its most beneficial use. 

(c) To sell, exchange, lease, or otherwise dispose of, with or with- 
out a consideration, any property so acquired, under such terms and 
conditions as he deems will best accomplish the purposes of this title, 
but any sale, exchange, or grant shall be made only to public authorities 
and agencies and only on condition that the property is used for public 
purposes. The Secretary may recommend to the President other Fed- 
eral, State, or Territorial agencies to administer such property, to- 
gether with the conditions of use and administration which will best 
serve the purposes of a land-conservation and land-utilization pro- 
gram, and the President is authorized to transfer such property to 
such agencies. 

(d) AWith respect to any land, or any interest therein, acquired by, 
or transferred to, the Secretary for the purposes of this title, to make 
dedications or grants, in his discretion, for any public purpose, [and 
et Ber licenses and easements] upon such terms as he deems reason- 
able. 

(e) To cooperate with Federal, State, Territorial, and other public 
agencies in developing plans for a program of land conservation and 
land utilization, to conduct surveys and investigations relating to con- 
ditions and factors affecting, and the methods of accomplishing most 
effectively, the purposes of this title, and to disseminate information 
concerning these activities. 

(f{) To make such rules and regulations as he deems necessary to 
prevent trespasses and otherwise regulate the use and occupancy of 
property acquired by, or transferred to, the Secretary for the pur- 
poses of this title, in order to conerve and utilize it or advance the 
purposes of this title. Any violation of such rules and regulations 
shall be punished as prescribed in section 5388 of the Revised Statutes, 
as amended (U.S.C. 1934 ed., title 18, sec. 104). 


Act oF SEPTEMBER 3, 1954 


AN ACT to provide authorization for certain uses of public lands 


Be wt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That the head of 
any department or agency of the Government of the United States 
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having jurisdiction over public lands and national forests, except 
national parks and monuments, of the United States is hereby author- 
ized to grant permits, leases, or easements, in return for the payment 
of a price representing the fair market value of such permit, lease, 
or easement, to be fixed by such head of such department or agency 
through appraisal, for a period not to exceed thirty years from the 
date of any such permit, lease, or easement to States, counties, cities, 
towns, townships, municipal corporations, or other public agencies 
for the purpose of constructing and maintaining on such lands public 
buildings or other public works. In the event such lands cease to be 
used for the purpose for which such permit, lease, or easement was 
granted, the same shall thereupon terminate. ] 

Src. 2. The authority conferred by this Act shall be in addition to, 
and not in derogation of any authority heretofore conferred upon the 
head of any department or agency of the Government of the United 
States to grant permits, leases, easements, or rights-of-way. 


Acr or Jury 7, 1960 


AN ACT to amend the Act of August 26, 1935, to permit certain real property 
of the United States to be conveyed to States, municipalities, and other 
political subdivisions for highway purposes : 
Be it enacted by the Senate and House of Kepresentatives of the 

United States of America in Congress assembled, That the Act entitled 

“An Act to authorize the sale of Federal buildings, approved August 

9%, 1935, as amended (40 U.S.C. 345b), is amended by striking out the 

colon at the end of the second proviso and all that follows down 

through and including the period at the end of such Act and inserting 
in lieu thereof a period and the following: 

“Sec. 2. [(a) Whenever a State or political subdivision of a State 
makes application therefor in connection with an authorized widening 
of a public highway, street, or alley, the head of the executive agency 
having control over the affected real property of the United States 
may convey or otherwise transfer, with or without consideration, to 
such State or political subdivision for such highway, street, or alley 
widening purposes, such interest in such real property as he determines 
will hoes adverse to the interests of the United States, subject to such 
terms and conditions as he deems necessary to protect the interests of 
the United States.] 

“(b) As used in this section the term ‘executive agency’ means any 
executive department or independent establishment in the executive 
branch of the Government of the United States, including any wholly 
owned Government corporation. 

“(¢) Nothing in this section shall be deemed to authorize the con- 
veyance or other transference of any interest in real property which 
can be transferred to a State or political subdivision of a State for 
highway purposes under title 23 of the United States Code.” 


Acr or Ocroper 23, 1962 


AN ACT to authorize executive agencies to grant easements in, over, or upon real 
property of the United States under the control cf such agencies, and for other 


purposes 
. [Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That whenever a 
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State or political subdivision or agency thereof or any person makes 
application for the grant of an easement in, over, or upon real prop- 
erty of the United States for a right-of-way or other purpose, the exec- 
utive agency having control of such real property may grant to the 
applicant on behalf of the United States, such easement as the head 
of such agency determines will not be adverse to the interests of the 
United States, subject to such reservations, exceptions, limitations, 
benefits, burdens, terms, or conditions, including those provided in 
section 2 hereof, as the head of the agency deems necessary to protect 
the interests of the United States. Such grant may be made without 
consideration or with monetary or other consideration, including any 
interest in real property. In connection with the grant of such an 
easement the executive agency concerned may relinquish to the State 
in which the affected real property is located such legislative juris- 
diction as the executive agency deems necessary or desirable. Relin- 
quishment of legislative jurisdiction under the authority of this Act 
may be accomplished by filing with the Governor of the State con- 
cerned a notice of relinquishment to take effect upon acceptance thereof 
or by proceeding in such manner as the laws applicable to such State 
may provide. 

[Szc. 2. The instrument granting any such easement may provide for 
termination of the easement in whole or in part if there has been— 

[(a) a failure to comply with any term or condition of the 
grant, or 
[(b) a nonuse of the easement for a consecutive two-year period 
for the purpose for which granted, or 
[(c) an abandonment of the easement. 
If such a provision is included, it shall require that written notice of 
such termination shall be given to the grantee, or its successors or 
assigns. The termination shall be effective as of the date of such 
notice. 

[Src. 3. The authority conferred by this Act shall be in addition to, 
and shall not affect or be subject to, any other law under which an 
executive agency may grant easements. 

[Serc. 4. As used in this Act— 

[(a2) The term “State” means the States of the Union, the District 
of Columbia, the Commonwealth of Puerto Rico, and the possessions 
of the United States. 

[(5) The term “executive agency” means any executive department 
or independent establishment in the executive branch of the Govern- 
ment including any wholly owned Government corporation. 

[(c) The term “person” includes any corporation, partnership, firm, 
association, trust, estate or other entity. 

[(d) The term “real property of the United States” excludes the 
public lands (including minerals, vegetative, and other resources) in 
the United States including lands reserved or dedicated for national 
forest purposes, lands administered or supervised by the Secretary of 
the Interior in accordance with the Act of August 25, 1916 (39 Stat. 
535), as amended and supplemented, Indian-owned trust and restricted 
lands, and lands acquired by the United States primarily for fish and 
wildlife conservation purposes and administered by the Secretary of 
the Interior, lands withdrawn from the public domain primarily 
under the jurisdiction of the Secretary of the Interior, and lands 
acquired for national] forest purposes. J] 
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_ SECTION 4 OF THE ACT OF FEBRUARY 1, 1905 
* * * * * * * 


[Sec. 4. That rights of way for the construction and maintenance of 
dams, reservoirs, water plants, ditches, flumes, pipes, tunnels, and 
canals, within and across the forest reserves of the United States, are 
hereby granted to citizens and corporations of the United States for 
municipal or mining purposes, and for the purposes of the milling and 
reduction of ores, during the period of their beneficial use, under such 
rules and regulations as may be prescribed by the Secretary of the 
Interior, and subject to the laws of the State or Territory in which said 
reserves are respectively situated.] 


REPEAL oF LAws RELATING TO RiaHtTs oF WAY 
REVISED STATUTES 2477 


[Suc. 2477. The right of way for the construction of highways over 
public lands, not reserved for public uses, is hereby granted.] 
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SEPARATE VIEWS OF MR. UDALL 


Federal legislation to establish policies and guidelines for the 
administration of the public domain is long overdue. The Bureau of 
Land Management has operated without the management authority 
and necessary statutory guidance for many years, and this Committee 
has struggled with the legislation for the past three Congresses. 

The bill now finally reported, H.R. 13777, contains the basic elements 
of acceptable legislation which will provide specific statutory guide- 
lines to the various Federal land management agencies to carry out 
their responsibilities for managing our public lands. It provides 
uniform procedures for conducting an inventory of resources, for 
developing land use plans, for granting rights of way, for conveying 
certain public lands to state and local governments for recreational 
uses, and provides for multiple use management of public lands. Yet 
the bill contains several serious flaws, flaws which I believe, in a few 
cases, tilts the balance between the public and private interests in 
favor of certain speciai interests. 

Most specifically, I disagree with those sections of the bill which set 
forth new procedures for Congressional review of Executive with- 
drawals of public lands. While I have always been strongly in favor 
of additional oversight of the Department of Interior by the Congress 
and this Committee, the simple fact is that the mechanism of “with- 
drawal” of public lands from mineral entry is currently the only 
defense we have against mining activity on the public domain. 

The 1872 Mining Law which, in effect, ratified the claim-staking 
practices that were developed in the western mining camps in the last 
century, does nothing to limit or control the environmental impacts 
of mining for hard rock minerals such as gold, silver, zinc, copper, 
uranium or others; it ‘allows miners to stake out claims anywhere 
on public Jand still open to mineral entry—and that is approximately 
590 million acres out of the 760 million acres of Federal land accord- 
ing to the Department of Interior. And, if a valid claim is filed, the 
mineral resource belongs to the claimant, with few requirements and 
with no royalty or economic returns to the American people for the 
value of these public resources. While the mining industry has always 
contended that this laissez-faire policy was necessary to foster maxi- | 
mum development of our mineral resources, this is certainly no longer 
true. Claimants may develop or not develop a claim as they see fit. A 
1974 GAO study concluded that the 1872 Law does not foster mineral 
development and the existence of millions of undeveloped claims, 
many held for speculative purposes, is ample documentation of that 
conclusion. 

Those of us in the Committee who have proposed legislation to 
modernize and reform the 1872 law for years have unfortunately been 

diverted from this task by the continuing battle with the Nixon-Ford 
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Administrations and two vetoes of the surface mining legislation that 
overwhelmingly passed the last two Congresses. 

Reform of the 1872 law cannot be put off much longer, but until 
it is accomplished, I cannot vote to eliminate the only means left to 
protect certain critical areas from mineral development. 

Furthermore, the fact is that the Committee on Interior and Insular 
Affairs already has oversight responsibility and authority to review 
and comment on withdrawals of any size proposed by the Department 
of the Interior. I also disagree with those provisions which will 
require Congressional review of all existing withdrawals and also 
eliminate Executive authority to create new Fish and Wildlife Refuges 
or expand existing ones. 

In addition, I strongly agree with the dissenting views filed by my 
colleagues concerning those provisions of this bill dealing with the 
regulation and fee structure for grazing on the public lands. The 
changes in the existing grazing fee schedule incorporated in this bill 
are simply unacceptable and should either be deleted or significantly 
modified. In my opinion, it would be preferable to leave the grazing 
fee schedule the way it now is—based on the fair-market value of the 
grass. This formula was based on considerable study and data and 
provided for gradual increases oveh a 10 year period, with a built 
in inflation index. This bill’s formula seeks to provide new subsidies 
for those who use and contribute to the further deterioration of the 
public land. Not only is it unfair to others who must compete for 
private grazing land, but it does not provide a fair return to the 
American taxpayer. 

Finally, I would like to commeent briefly on those provisions in 
the bill which relate to the coordination of land use plans for the 
public lands with state and local planning. The Committee bill seeks 
to resolve problems of coordination between federal, state and local 
governments, and states that “land use plans under this section shall 
conform to state and local plans to the maximum extent consistent 
with federal law and the purposes of this Act.” 

I think “federal consistency” with state and local planning is an 
admirable goal, but in this case may be too open ended, for the re- 
quirement of consistency is not tied to any criteria as to what local - 
and state land and state land use plans are to include. 

Despite the fact that the Congress has not yet passed a land use 
planning assistance bill, the need for a comprehensive land use pro- 
eram still exists. And I am convinced that coordination between 
. federal agencies and state and local land use agencies can only be 
effectively carried out when there are comprehensive state and local 
land use programs as perceived in H.R. 3510, the Land Use and Re- 
source Conservation Act. 

The Land Use and Resource Conservation Act does not contain 
substantive federal requirements for what state and local land use 
plans must contain, but it would establish procedural criteria.as to 
what kinds of criteria must be considered in developing a state and 
local Jand use program. For example, one provision of that Act pro- 
vides that, after 3 years, states that receive federal grants under the 
Act must have a program that assures that “public lands within the 
state are not damaged as a result of inconsistent land uses on non- 


652 


223 


public lands in the same immediate geographic region” (Sec. 310(d) 
of H.R. 3510). This provision is to assure that state and local plan- 
ning gives due consideration to protecting national parks and other 
important public lands from adverse impacts of development ad- 
jacent to these areas. There are numerous examples of where such de- 
velopment precedes unchecked and unregulated in areas adjacent to 
national parks and other areas because of the lack of local land use 
plans or controls. j 
Yet the language contained in section 202 of H.R. 138777 requires 
instead that federal plans must conform with state and local plans 
regardless of what these local and state plans contain, unless some 
specific federal law applies. 
’ Federal consistency is a good concept and I strongly support it, 
but only where there is some review of the adequacy of the state and 
local program. For example, under the Coast Zone Management Act, 
as under the proposed land use bill, Federal actions must be consistent 
with Management Programs developed by the State—but only after 
the program is approved by the Secretary pursuant to the criteria of 
that Act. I therefore hesitate to approve the broad language of sec- 
tion 202 that will require federal conformance until such time as we 
have comprehensive land use planning for our non-federal lands. 
Thus, I agree with some of the views set forth by Mr. Seiberling and 
the other distinguished Members of the Committee who voted not to 
report H.R. 13777, and I believe that these flaws must be corrected on 
the floor of the House or in conference if this Act is to become public 


law. 
Mo Upbatt. 
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SEPARATE VIEWS OF TENO RONCALIO 


I regret that I must oppose H.R. 13777 as reported out of the In- 
terior Committee. I realize my friend, John Melcher, has devoted great 
effort to this bill, but. it remains far short of what is needed in improy- 
ing public land management in America. It comes out of a committee 
that has been plagued with reversals and ill fortune over the past sev- 
eral years, a committee that should direct its efforts untiringly toward 
acceptance of a strip mine bill by this Congress and insistance that 
the President either sign such legislation or that the Congress over- 
ride a veto. . 

Instead, we’ve gone on to fracture what strength is left in this current 
Interior Committee by bum’s rushing this bill, with which far too 
many of us are not familiar, and which seeks to cover the vast expanse 
of the remaining jurisdiction of public land management and of Bu- 
reau of Land Management policies on the great American domain. 
H.R. 18777 omits facing up to the task of overhauling the Mining 
Laws of 1872 and no Organic Act for reform of public land man- 
agement ought to be that evasive of current responsibility. Why the 
hurry ? 

I have come away from my recent years on the Interior Commit- 
tee with a rather sick feeling that the kind of lobby efforts we have 
seen in regard to the strip mine bill are now being extended to other 
matters which bear the appearance of exploitation of natural resources. 
I’m not pleased with legislation that requires a review of all existing 
withdrawals every five years. These decisions leave us with the duty 
to objectively review every proposed withdrawal every five years. It 
would thus remove them from possibly being administered in long 
range public interest. 

Wyoming has already crossed the threshold of enormous resource 
related boom. Our strip mining continues unabated on both public 
and private lands. Our neighboring states are experiencing the same 
kind of massive mineral extraction. This activity brings with it dra- 
matic population gowth of all of the people impact problems associ- 
ated with the basic boom town situations. 

These energy resources—coal, uranium, oil shale, oil, gas, trona— 
are often being extracted from public lands or are otherwise Fed- 
erally owned minerals. I am firmly convinced that the Federal gov- 
ernment has a responsibility back to the states and local governments 
who are trying to cope with this growth, to provide assistance by a 
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return of a more substantial percentage of oi] royalties to the indi- 
vidual public land states. An amendment to the Mineral Leasing Act 
providing these monies should have been included in the bill. This 
subject matter should have taken on several areas of improvement 
of the Oil and Gas Leasing Act of 1920 as well as raising the ante 
on every field of mineral land development. 

This legislation should have addressed itself to discouraging mo- 
nopolistic practices on the public domain. It has been void on a num- 
ber of fronts which result in the fact that I cannot support it. 


Trno Roncatio. 
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SUPPLEMENTAL VIEWS 


While we are fully supportive of the grazing fee provisions in sec- 
tion 210, we recognize that two inadvertent omissions in the language 
of this section have the undesirable effect of leaving ambiguous the 
procedures intended by the Committee in calculating the grazing fee. 

‘Section 210 makes reference to a Cost of Production Index; how- 
ever, the definition of this term contained in subsection 210 is deficient 
in that a base period for calculation is not stated. The appropriate 
base period is 1964-68. 

Section 210 also refers to a Beef Price Index; however, this term is 
not defined. It was the understanding of the supporters of this provi- 
sion that the beef price index for any fee year shall be computed by 
dividing the simple average of the beef prices for the preceding three 
years by the simple average of the base years 1964 through 1968. 


Jim SANTINI. 
Sam STEIGER. 
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SUPPLEMENTAL VIEWS OF MRS. PETTIS 


One of the largest blocks of national resource land in the Nation is 
the 16 million acres known as the California Desert. In the past, fed- 
eral agencies and the American public in general have considered this 
area as simply a barren wasteland. Because of this, there has been little 
consideration given to the impact upon the fragile desert environment 
brought about by the increased activities of human beings. 

The desert is one of the most ecologically fragile sections in the na- 
tional resource lands, and is clearly one of the most threatened. Our 
country’s statute books are filled. with special acts of Congress which 
provide for the preservation and/or use of various ecosystems. It is 
because there are no such laws which deal with the California Desert 
that Title IV of this Act is needed. The desert is an area of extraordi- 
nary ecological and historical diversity. The natural topography of the 
land included vast open spaces, rugged mountains, rivers, and sand 
dune systems. It is the home of more than 700 species of flowering 
plants, 217 of which are to be found nowhere else. Some of these plants 
last only a season while others, like the creosote brush are approxi- 
mately 1,000 years old. It is the habitat for nearly 200 species of wild- 

-life, including such diverse species as the bighorn sheep, the desert 
tortoise and roadrunner, as well as the endangered Mojave chub, desert 
pupfish and desert slender salamander. 

In addition, there exists in the California Desert one of the largest 
and richest concentrations of prehistoric art in the world; Indian rock 
carvings known as petroglyphs, and huge desert land figure drawings 
called intaglios. Some of them are thought to be at least 5,000 years 
old, and are so rare that in the Western Hemisphere few exist outside 
of the California Desert and some isolated places in South America. 

The crisis which the California Desert now faces is the increasing 
pressure upon it from people who visit from congested urban areas. 
The Bureau of Land Management estimates that in 1968 the number of 
visitor days for recreational use was 5 million. This year the number of 
visitor days is expected to reach 17 million. Without a careful plan, it 
will not be long before the desert flora and fauna, as well as archeologi- 
aa historical sites, will be lost for future Americans to visit and 
study. 

The findings listed in Sec. 401(a) outline the necessity of a multiple- 
use plan for the California Desert Conservation Area. When the plan 
is being developed, the Secretary of the Interior should keep in mind 
that there are many users of the desert resources, some of whom have 
ideas which are in direct conflict with those held by other users. One of 

_ the most critical and immediate areas of public disagreement is in the 
matter of off-road vehicle (ORV) activities. Because of a few very 
large ORV races which involves thousands of participants and even 
more spectators, this problem has come before the public and the Fed- 
_ ‘eral Government in such forums as public hearings and the courts. 
There is a widening breach between those citizens who favor more 
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ORV restrictions and those who favor less. The California Desert Con- 
servation Area Advisory Committee created in Section 401(g) can play 
a key role in bringing these two important groups together as part of 
its work in helping to develop the final comprehensive, long-range plan 
for the protection, use and management of the national resource lands 
within the California Desert. The membership of the Committee will 
be such that the desert residents, local governments, environmental 
groups, ORV clubs, miners and others who use the desert for study and 
relaxation are equally represented. The “people power” inherent in 
Section 401(g) calls for the advisory role of the Committee to be more 
than just perfunctory—it should be central to the final decisions made 
on the plan which shall be completed and implemented on or before 
June 30, 1979. This Committee should be formed as soon as possible in 
order that oversight be exercised on the implementation of the interim 
management plan called for in Section 401(e). 

In addition to ORV activities, another equally important problem 
is the destruction of the petroglyphs and intaglios. These ancient carv- 
ings and drawings are being carried away by souvenir hunters and 
obliterated by vandals using cans of spray paint. They are being pried 
from the desert rocks with dynamite and high speed drills, carted off 
in trucks, and sold as decorative pieces. The Bureau of Land Manage- 
ment estimates that 80 percent of the carvings will be lost in 15 years 
if protective measures aren’t taken now. 

At present, the Bureau of Land Management is unable to enforce 
federal laws and regulations relating to the public lands of the Cali- 
fornia Desert, or anywhere else for that matter. The California Desert 
Ranger Force created in this Act, as well as the law enforcement 
powers given to it, is a beginning. It seems to me that the law enforce- 
ment section of the Act, Section 302, while meeting the initial needs of 
the Desert, is inadequate. Local and state law enforcement officials 
have enough work to do now without having to also try to exercise 
authority on federal lands in behalf of the Bureau of Land Manage- 
ment. Other federal agencies have for many years had effective law 
enforcement capabilities on the lands for which they are responsible. 
There certainly should be some changes made in the law enforcement 
section of this Act to provide all of the nation’s public lands under the 
jurisdiction of BLM the protection which is to be afforded to the Cali- 
fornia Desert. 

Suirtey N. Perris. 
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DISSENTING VIEWS 


HR 13777, as reported by the Committee, contains many provisions 
which are unworkable and are not in the public interest. We find our- 
selves in agreement with the comment of Secretary of the Interior 
Kleppe who said that this bill “would create a statutory quagmire 
which would be impossible to administer.” 

This bill should provide basic management authority for the 450 
million acres of public lands in the Western states and Alaska. Instead, 
it contains detailed provisions that give certain interest groups, such 
as the mining and livestock industries, special treatment—while largely 
ienor ing the interest of the general public in these Federally-owned 

ands. 

Despite the complexity and importance of this bill, the markup in 
the full Committee was so hasty, and discussions of amendments so 
limited, that very few of the bill’s many defects were corrected. Because 
of the May 15 deadline for reporting out authorization bills, we have 
not even had adequate time to prepare dissenting views. However, some 
of the bill’s most objectionable provisions are described below. 


Withdrawals—Sec. 204 
For many years, Congress has been promising the public to reform 


the 1872 Mining Law, which permits anyone to stake a claim and mine 
hard-rock minerals on the public lands with no benefit to the U.S. 
Treasury or the public. To date no such reform has taken place. 

Thus, the only means by which segments of the public lands needed 
for various public uses—such as wildlife refuges, parks, wilderness 
areas, and the like—can be protected is by withdrawal from appropria- 
tion under the mining laws. The Executive Branch has exercised this 
authority for many years. For example, as of 1972 some 25.5 million 
of the 30 million acres then in the National Wildlife Refuge System 
were withdrawn by the Executive Branch from the public domain. 

We do not suggest that Congress should not exercise oversight over 
this withdrawal authority. However, this bill would require the In- 
terior Committees to examine every proposed new withdrawal over 
5,000 acres, and such withdrawals could be vetoed by a resolution of 
disapproval of either House. The workload of the Interior Committee 
is already heavy. Who will have the time to examine these withdrawals 
and determine their fate ¢ 

Undoubtedly the mining industry will find it in their best interest 
to oppose most, if not all, withdrawals, just on general principles. If 
so, Congress is going to be subjected to a new barrage of lobbying every 
time a minor withdrawal is made. 

Compounding this error, the bill further requires that such with- 
drawals will have to be reviewed by the Secretary of Interior—and 
the Congress—every five years, creating more paperwork and prevent- 
ing any long-term planning for the tracts in question. - 

' Because Section 604 repeals the Executive’s existing authority to 
make withdrawals for additions to the Wildlife Refuge System, no 
new refuges could be created without going through this cumbersome 
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procedure. The net effect will be a gain for the mining industry and a 
loss for wildlife. . 
Review of Existing Withdrawals—Sec. 404 

The most absurd feature of the bill regarding withdrawals is found 
in Section 404, which directs the Secretary to review all existing with- 
drawals—except Indian reservations, national parks, wildlife refuges, 
the National Wild and Scenic Rivers System and the National Trails 
System. This means that the Secretary must also review withdrawals 
for the military, Bureau of Reclamation, ERDA (Atomic energy 
testing sites), the Forest Service and a variety of other specific with- 
drawals—totalling nearly 300 million acres. Included in this figure 
are the withdrawals made pursuant to the Alaska Native Claims Settle- 

ment Act. 

_ _ Under Section 404, once all these withdrawals are reviewed by the 
Department of the Interior, then the massive paperwork will be for- 
warded to Congress and supposedly considered. Either House of Con- 
gress could then veto any of these existing withdrawals. 

The purported rationale for all this paperwork is to exert Congres- 
sional authority over the public lands, but this bill goes way overboard. 
Congress has always had oversight authority over the public lands, 
but has largely not chosen to exercise it. This bill mandates so 
much new work that the Interior Department and the Congress will 
both be swamped with paperwork to the detriment of their other 
responsibilities. 

The required review of all BLM and Forest Service withdrawals is 
the most flagrant example in the bill of privileged treatment of the 
mining industry, which has long sought to open up protected areas for 
mineral exploitation. This provision will give them the leverage to do 
that by subjecting all existing mineral withdrawals to cumbersome 
paperwork and possble veto every five years. 

Grazing Sections—210, 211, 212 

Since the settlement of the West, one of the principal users of the 
public lands has been the livestock industry. For years, cattle and sheep 
grazed free on the public lands. Only since passage of the Taylor Graz- 
ing Act in 1934 has the industry paid nominal fees to use the public 
lands. Although the public lands are supposed to be multiple use, in 
reality they have been treated more as the private domain of the live- 
stock industry. 

An interagency task force undertook an in-depth study in the 1960’s 
to compare the cost of grazing on public and private lands and came up 
with a formula to raise grazing fees closer to the fair market value. 
Even though that formula is still lower than grazing fees-on private 
lands, the livestock industry has complained about it continually. 

For example, the cost of grazing for one animal unit month (AUM) 
in 1975 was $1.00 on the public lands, compared to an average of $5.75 
per AWM. for private lands, according to the U.S. Statistical Report- 
ing Service. 

This bill sets up a complicated new fee formula: The net effect will 
be to assure that grazing fees do not increase and in fact may even be 
lower. Thus those who use, and sometimes abuse, the public lands enjoy 
a competitive advantage over livestock owners who must utilize private 

grazing lands. 
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Further, the bill provides for mandatory 10-year grazing permits, 
which give no flexibility to the land managers who should be able to 
review the intensity of use much more frequently. A recent study by 
the Bureau of Land Management documented that 83% of the range- 
lands are in fair, poor or bad condition. Yet this bill rewards the very 
people who are largely responsible for this shocking situation. 

Finally, Section 212 sets up district grazing advisory boards with 
“twice as many livestock representatives as wildlife representatives.” 
This is contrary to the provisions of the Federal Advisory Committee 
Act. These boards, in each of the 54 grazing districts, will be in addi- 
tion to the multiple use boards recently established by the Bureau of 
Land Management to comply with the Federal Advisory Committee 
Act. 

Listening to the proponents of this legislation, one would never know 
that the public land states, far from suffering at the hands of the Fed- 
eral government as a landowner, are already receiving from the Fed- 
eral government substantial revenues from timber and mineral leasing 
payments. In 1974 such payments to the states and counties totalled 
3310 million. The non-public land states receive no such windfall, yet 
many of us on the Committee have supported further aid to the public - 
land states by voting for the “payments in lieu of taxes” bill which 
would provide an additional $125 million annually, mainly to those 
states. However, we cannot support a measure that would, in effect, 
subsidize the mining and ranching industries at the expense of other 
public uses. 


Enforcement Authority—Sec. 302 


Although one of the most objectionable provisions of this section was 
partially cleaned up by the Committee—pertaining to enforcement of 
regulations by the Secretary—the. section remains unworkable. At 
present, Bureau of Land Management employees have totally inade- 
quate authority to enforce laws and regulations relating to the natural 
resources of the public lands, such as destruction of archeological sites, 
harassment of wildlife, destruction of land by off-road vehicles. Nor- 
mally, the only remedy available for BLM officials is to make a citizen’s 
arrest or call the local sheriff, who may be many miles distant and who 

also may be philosophically unsympathetic to Federal regulations. 

This bill does nothing to improve that situation. It directs the Secre- 
tary to offer “reasonable” contracts to state and local law enforcement 
officials whenever their help is needed to enforce Federal laws and reg- 
ulations. Only if those authorities refuse such a contract can the Inte- 
rior Department exercise enforcement authority. Thus BLM officials 
would sézZ have to call the local sheriff. 

Furthermore, there is no assurance or requirement in the bill that the 
local enforcement authorities will have the necessary qualifications for 
carrying out these added responsibilities, especially for those concern- . 

_ Ing resource management. Indeed, the Secretary cannot even take into 

account past unsatisfactory performance asa reason for not offering 
the contract. Nor,in the draft of the Committee report which we re- 
viewed, was there any definition of what a “reasonable” contract would 
consist of. 

For many years the National Park Service, U.S. Forest Service and 
Fish and Wildlife Service have had effective enforcement authority on 
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the lands they manage. Curiously, the bill gives the necessary authority 
for the California Desert but does not do so for the rest of our public- 
lands, where the same kinds of problems exist. 


Inclusion of the Forest Service 

Some sections of the bill set policy for the National Forests, despite 
the fact that the Forest Service already has an organic act and the 
Humphrey-Rarick Act to guide it. Both the Administration and the 
House Agriculture Committee object to these provisions. 


Need for Legislation 


Legislation to establish an organic act for the Bureau of Land 
Management has been before this Committee in the 92nd, 93rd, and 
now the 94th Congress, but the Committee has never taken a bill to 
the floor, in part because of the controversial nature of many of the 
earlier bills’ provisions. This bill suffers from as many of the in- 
equities and defects as the earlier bills. 

The need for an organic act for BLM has been well-documented. We 
would support legislation giving the Bureau the management au- 
thority it needs to utilize and protect the nation’s public lands for the 
benefit of all the people, and repealing the many archaic public land 
disposal laws enacted in a different era to encourage settlement of the 
West. The Senate has, in fact, passed such a bill which is acceptable 
to both the Administration and the environmentalists. 

We cannot support legislation, such as HR 13777, that gives private 
users priority over the public interest. If this bill reaches the floor, we 
urge our colleagues to reject it unless it is substantially rewritten or 
replaced by a reasonable and workable measure. 


JoHN F. SErBERLING. 
~ Patsy T. MInx. 
JosEPH P. VicortTo. 
Bos EcKHARDT. | 
ALAN STEELMAN: 
JONATHAN BINGHAM. 
Jim WEAVER. 
Paut TsonGas. 
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ADDITIONAL STATEMENT OF JAMES WEAVER TO 
DISSENTING VIEWS 


In general, the above dissenting views represent my view of H.R. 
13777 in its present form. I believe, however, that although the bill 
should be amended as much as possible on the floor, the House should 
pass it and send it to conference to iron out the differences. 

JAMES WEAVER. 
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House Calendar No. 384 


94TH CONGRESS 
sem" H RES. 1284 


[Report No. 94-1250] 


IN THE HOUSE OF REPRESENTATIVES 


JUNE 10, 1976 


Mr. Bottine, from the Committee on Rules, reported the following resolution ; 


Ta 
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which was referred to the House Calendar and ordered to be printed 


RESOLUTION 


Resolved, That upon the adoption of this resolution it shall 
be in order to move that the House resolve itself into the 
Committee of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 13777) to establish 
public land policy; to establish guidelines for its adminis- 
tration; to provide for the management, protection, devel- 
opment, and enhancement of the public lands; and for other 
purposes. After general debate, which shall be confined to 
the bill and shall continue not to exceed two hours: to be 
equally divided and controlled by the chairman and ranking 


minority member of the Committee on Interior and Insular 


~- Ww bd 


664 


2 
Affairs, the bill shall be read for amendment under the five- 
minute rule by titles instead of by sections. At the conclu- 
sion of the consideration of the bill for amendment, the 
Committee shall rise and report the bill to the House with 
such amendments as may have been adopted and the pre- 
vious question shall be considered as ordered on the bill 
and amendments thereto to final passage without interven- 
ing motion except one motion to recommit with or without 


instructions. 
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94TH ConcRESS ) HOUSE OF REPRESENTATIVES Report 
2d Session No. 94-1250 


PROVIDING FOR THE CONSIDERATION OF E.R. 13777 


JUNE 10, 1976.—Referred to the House Calendar and ordered to be printed 


Mr. Bortine, from the Committee on Rules, 
submitted the following 


REPORT 
[To accompany H. Res. 1284] 


The Committee on Rules, having had under consideration House 
Resolution 1284, by a nonrecord vote, report the same to the House 
with the recommendation that the resolution do pass. 
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July 22, 1976 


FEDERAL LAND POLICY AND MAN- 
AGEMENT ACT OF 1976 


Mr. BOLLING. Mr. Speaker, direction 
of the Committee on Rules, I call up 
House Resolution 1284 and ask for its 
immediate consideration. 


The Clerk read the resolution as fol- 
lows: 
H. Res. 1284 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 13777) 
to establish public land policy; to establish 
guidelines for its administration; to provide 
for the management, protection, develop- 
ment, and enhancement of the public lands; 
and for other purposes, After general de- 
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bate, which shall be confined to the bill and 
shall continue not to exceed two hours to be 
equally divided and controlled by the chatir- 
man and ranking minority member of the 
Committee on Interior and Insular Affairs, 
the bill shall be read for amendment under 
the five-minute rule by titles instead of by 
sections. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
beén adopted and the previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to re- 
commit with or without instructions. 


The SPEAKER. The gentleman from 
Missouri (Mr. BoLuinG) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Missis- 
sippi (Mr. Lott), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, this is a normal open 
rule providing for 2 hours of general 
debate and providing that the bill be 
read by titles instead of-by sections. 
There was no opposition to the rule be- 
fore the Committee on Rules. I know of 
no opposition to the rule. 

Therefore, I reserve the balance of 
my time. nei 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

(Mr. LOTT asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. LOTT.’Mr. Speaker, as the gentle- 
man from Missouri has explained, House 
Resolution 1284 permits the House to re- 
solve itself into the Committee of the 
Whole for the consideration of H.R. 
13777, the Federal Land Policy and Man- 
agement Act of 1976. The rule provides 
that the measure will be open to all 
germane amendments at the conclusion 
of 2 hours of general debate, and the bill 
is to be read for amendment by titles 
instead of by sections. 

The primary purposes of H.R. 13777 
are to establish a public land policy: to 
establish guidelines for its administra- 
tion; and to provide for the management, 
protection, development, and enhance- 
ment of the public lands. To these ends, 
the legislation proposes to achieve the 
following objectives: 

First. Create a mission for the public 
lands administered by the Secretary of 
the Interior through the Bureau of Land 
Management. 

Second. Authorize BLM sufficiently for 
it to carry out the goals mandated by 
law for the public lands under its juris- 
diction.~ 

Third. Enact standards to be followed 
by BLM and the Forest Service in the 
administration of various resources 
under their control consistent with stat- 
utory purposes. 

Fourth. Establish procedures to facili- 
tate congressional oversight of public 
land operations of the Secretary of In- 
terior. 

Fifth. Eliminate obsolete statutes and 
parts of statutes from the law. 

The cost estimate for fiscal 1977 is $14 
million. Authorizations in the bill total 
$75 million for a 5-year period. 

It is my understanding that there has 
been a certain amount of controversy 
surrounding the passage of this legisla- 
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tion. This controversy has arisen in part 
because of jurisdictional questions and 
in part because of environmental con- 
cerns. However, I know of no opposition 
existing at this time from anyone to the 
adoption of this rule; and I urge its 


approval. 


Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER. The question is on the 


resolution. 


The question was taken; 


and the 


Speaker announced that the ayes ap- 
peared to have it. 
Mr. BELL. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 
The SPEAKER. Evidently a quorum -is 


not present. 


The Sergeant at Arms will notify ab-.- 
sent Members. | 
The vote was taken by electronic de- 
vice, and there where—ayes 393, nays 0, 
answered “present” 3, not voting 36, as: 


follows: 
[Roll No, 536] 
YEAS—393 

Abdnor Clawson, Del Gibbons 
Adams Cleveland Gilman 
Addabbo Cochran Ginn 
Alexander Cohen Goldwater 
Allen Collins, Il. Gonzalez 
Ambro Collins, Tex. Goodling 
Anderson, Conable Gradison 

Calif. Conlan Grassley 7 
Andrews, Conte Green 

N. Dak. Conyers Gude 
Annunzio Corman Hagedorn 
Archer / Cornell Haley 
Armstrong Cotter Hall, D1 
Ashbrook Coughlin Hall, Tex. 
Ashley Crane Hamilton 
Aspin D’Amours Hammer- 
AuCoin Daniel, Dan schmidt } 
Badillo Daniel,R.W. Hanley 
Baldus Daniels, N.J. Hannaford 
Baucus Danielson Hansen 
Bauman Davis Harrington 
Beard, B.I. de la Garza Harris 
Beard,Tenn. Delaney Harsha 
Bedell - Dellums Hawkins 
Bell Dent Hayes, Ind. 
Bennett Derrick Hechler, W. Va 
Bergland Devine Heckler, Mass. 
Bevill Dickinson Hefner 
Biaggi Dingell Heinz 
Biester Dodd Helstoski 
Bingham Downey, N.Y. Henderson 
Blanchard Downing, Va. Hicks 
Blouin Drinan Hightower 
Boggs Duncan, Oreg. Hillis 
Boland du Pont Holland 
Bolling Early Holt 
Bonker Eckhardt Holtzman 
Bowen Edgar Horton 
Brademas Edwards, Ala. Howard 
Breaux Edwards, Calif. Hubbard 
Breckirfridge Hilberg Hughes 
Brodhead Emery Hungate 
Brooks English Hutchinson 
Broomfield Erlenborn Hyde 
Brown, Calif. Eshleman Ichord 
Brown, Mich. Evans, Colo. Jacobs 
Brown, Ohio Evans, Ind. Jarman 
Broyhill Fary Jeffords 
Buchanan Fascell Jenrette 
Burgener Fenwick Johnson, Calif. 
Burke, Calif. Findley Johnson, Colo. 
Burke, Fla. Fish Johnson, Pa. 
Burke, Mass. Fisher _Jones, Ala. _ 
Burleson, Tex, Fithian . Jones, N.C. 
Burlison, Mo. Flood Jones, Okla. 
Burton, Phillip Florio Kasten 
Butler Flowers *Kastenmeier 
Byron Foley Kazen 
Carney Ford, Mich. ' Kelly 
Carr Ford, Tenn. Kemp - 
Carter Forsythe Ketchum 
Cederberg ‘ Fountain ~ Keys 
-Chappell Fraser Kindness 
Chisholm Frey * “. Koch 2 
Clancy Fuqua . Krebs 
Clausen, Gaydos - LaFalce 

Don H. Giaimo Lagomarsino 


Landrum Nix Sisk 
Latta Nolan Skubitz 
Leggett Nowak Slack 
Lehman Oberstar Smith, Iowa 
Lent Obey Smith, Nebr. 
Levitas O’Brien Snyder 
Lloyd, Calif. O’Neill Solarz 
Lloyd, Tenn. Ottinger * Spellman 
Long, La. Passman Spence 
Long, Md. Patten, N.J. Staggers 
Lott Patterson, Stanton, 
Lujan Calif. J. William 
Lundine Pattison, N.Y. Stark 
MoClory Paul Steed 
McCloskey Perkins Steiger, Ariz. 
McCollister Pettis Steiger, Wis. 
McCormack Pickle Stephens ~ 
McDade Pike Stokes 
McDonald Poage Stratton 
McFall. Pressler Stuckey 
McHugh Preyer Studds 
McKay Price Sullivan 
McKinney Pritchard Symington 
Madden Quie Symms 
Madigan Quillen Talcott 
Maguire Railsback Taylor, Mo, 
Mahon Randall Taylor, N.C. 
Mann Rangel Thompson 
Martin Rees Thone 
Mathis Regula Thornton 
Matsunaga Reuss Traxler 
Mazzoli Rhodes Treen 
Meeds Richmond Tsongas 
Melcher Riegle Udall 
Metcalfe Rinaldo Ullman 
Meyner Roberts Van Deerlin 
Mezvinsky Robinson Vander Jagt 
Michel Rodino Vander Veen 
Milford Roe Vanik 
Miller, Calif. Rogers Vigorito 
Miller, Ohio Roncalio Waggonner 
Mills Rooney Walsh 
Mineta Rose - Wampler 
Minish Rosenthal Waxman 
Mink Rostenkowski Weaver 
Mitchell, Md. Roush Whalen _ 
Mitchell, N.Y. Rousselot White 
Moakley Roybal Whitehurst 
Moffett Runnels Whitten 
Mollohan Ruppe Wiggins 
Montgomery Russo Wilson, Bob 
Moore Ryan Wilson, C. H. 
Moorhead, St Germain Wilson, Tex. 

Calif. Santini Winn 
Moorhead, Pa. Sarasin Wirth 
Morgan Sarbanes Wolff 
Mosher Satterfield Wright 
Moss Scheuer Wydler 
Motil Schroeder Wylie 
Murphy, Tl. Schulze Yates 
Murtha Sebelius Yatron 
Myers, Ind. Seiberling Young, Fla. 
Myers, Pa. Sharp. Young, Tex. 
Natcher Shriver Zablocki 
Neal Shuster Zeferetti 
Nedzi Sikes 
Nichols Simon 

NAYS—0 
ANSWERED “PRESENT’’—3 
Bafalis Burton, John Frenzel 
NOT VOTING—36 

Abzug Hays, Ohio Pepper 
Anderson, 0]. Hébert Peyser 
Andrews, N.C. Hinshaw Risenhoover 
Brinkley Howe . Schneebeli 
Clay Jones, Tenn. Shipley 
Derwinski + Jordan Stanton, 
Diggs Karth James V, 
Duncan, Tenn. Krueger Steelman 
Esch Litton Teague 
Evins, Tenn. McEwen Young, Alaska 
Flynt Mikva Young, Ga. 
Guyer Murphy, N.Y. 
Harkin O'Hara 


The Clerk announced the following 


pairs: 


Mr. Howe with Ms. Abzug. 
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Mr. Jones of Tennessee with Mr. Guyer. 


Mr. Teague with Mr. Anderson of Illinois. 


Mr. Flynt with Mr. Derwinski. 
Mr. Pepper with Mr. Esch. 


Mr. Murphy of New York with Mr. Krueger. 
. Mr. Hébert with Mr. Duncan of Tennessee. 

Mr. Hays of: Ohio with Mr. Andrews of 
North Carolina. . 

Mr. Clay. with Mr. Karth. 

Mr. Diggs with Mr. McEwen. 

Mr. Evins of Tennessee with Mr. Brinkley. 
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Mr. Harkin with Mr. Mikva. 

Mr. O’Hara with Mr. Schneebeli. 

Mr. Shipley with Mr, Litton. 

Mr. Young of Georgia with Mr. Peyser. 
Mr. Risenhoover with Mr. James V. Stanton. 
Ms, Jordan with Mr. Steelman. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. MELCHER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill H.R. 13777 to establish public 
land policy; to establish guidelines for its 
administration; to provide for the man- 
agement, protection, development, and 
enhancement of the public lands; and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Montana (Mr. MELCHER). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 13777, with Mr. 
Graimo in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with, 

The CHAIRMAN. Under the rule, the 
gentleman from Montana (Mr. MELCHER) 
will be recognized for 1 hour, and the 
gentleman from Arizona (Mr. STEIGER) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Montana (Mr. MELCHER). 

(Mr, MELCHER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MELCHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, for several years the 
House Interior Committee has been de- 
veloping a bill to implement the recom- 
mendations of the Public Land Law Re- 
view Commission. H.R. 13777 is a com- 
prehensive reform bill dealing primarily 
with the public lands in the 11 Western 
States and Alaska. 

It is the kind of bill that affects, di- 
rectly or indirectly, all of our citizens 
and a number of industries throughout 
the country. It is not perfect and in no 
way does it satisfy all of the principal 
users of our public lands. Yet, all agree 
that a bill is needed now. 

In directing the role the public lands 
have played in the development of the 
economy and institutions of the United 
States, the Congress has enacted thou- 
sands of public land laws. Some of them 
are still viable. However, in many in- 
stances they are obsolete and, in total, 
do not add up to a coherent expression 
of congressional policies adequate for to- 
day’s national goals. 

The executive branch has tended to 
fill in missing gaps in the law. This has 
not always been done in a manner con- 
sistent with a system balanced in the 
best interests of all the people. 

This bill, the Federal Land Policy and 
Management. Act, represents a major 
step in modernizing the public land laws. 
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The bill will accomplish these major 
objectives: a 

One. Establish a mission for the more 
than 450 million acres of public lands ad- 
ministered by the Bureau cf Land Man- 
agement. Located almost entirely in the 
11 Western States and Alaska, their re- 
sources are highly varied and of tremen- 
duus value. 

Two. Give the Bureau of Land Man- 
agement sufficient authority to carry out 
the goals and objectives established by 
law for the lands under its jurisdiction. 

Three. Enact into law guidelines and 
standards to be followed by the principal 
public land management agencies. 

Four. Establish procedures to facilitate 
congressional oversight of public land 
management. 

Five. Weed out the body of law and 
those parts of statutes which are ob- 
solete. 

This is a comprehensive bill. Amend- 
ments will be offered which will clarify 
and strengthen some of its provisions. 
Once the House has worked its will, I 
am confident that the result will pro- 
vide a modern concept and direction for 
our Federal agencies in managing our 
public lands while at the same time satis- 
fying a need for closer congressional 
oversight of the future use and manage- 
ment of the public lands and their vast 
resources. 

Mr. Chairman, I began my remarks by 
saying that this bill is needed. I can only 
repeat that statement and urge my col- 
leagues to join with me in passing the 
bill now. 

Mr. Chairman, I reserve the remainder 
of my time. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

(Mr. STEIGER of Arizona asked and 
was given permission to revise and ex- 
tend his remarks.) 


Mr. STEIGER of Arizona. Mr. Chair- 


-man, the gentleman from Montana has 


stated the case well. I would just like to 
call to the attention of the House for the 
record the fact that, indeed, this was a 
long overdue process, the revision of 
public land laws, as any time such an 
attempt as this is launched, it attracts 
predictably all of those who have a spe- 
cific and special interest. We had those; 
in fact, we have had them for the last 4 
years, which is how long it has taken us 
to construct this bill. ; 

I will tell the Chair and my colleagues 
that it is clear that this pill is a long 
way from being perfect, but that does 
not take away from the fact that the 
existing unrevised: laws are grossly im- 
perfect. We are much in the position of 
the man who is lying on the floor: he 
cannot fall out of bed; and, therefore, I 
suspect things have got to get better. But 
if anybody is looking to this document 
for perfection, he will be disappointed. 

Mr. Chairman, the committee has 
worked 4 years on this matter. Iam not 
entirely satisfied, as Iam sure the gentle- . 
man from Montana is not entirely satis- 
fied, but this is the best we were able to 
bring to the Members. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. MELCHER. Mr. Chairman, I yield 


\ 
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5 minutes to our colleague, the gentle- 
man from Ohio (Mr. SEIBERLING), & 
member of the Committee on Interior 
and Insular Affairs. 

(Mr. SEIBERLING asked and was 
given permission to revise and extend his 
remarks.) 

Mr. SEIBERLING. Mr. Chairman, 
while I generally support the concept of 
legislation to provide management au- 
thority for the Bureau of Land Manage- 
ment—BLM—there are specific provi- 
sions in H.R. 13777 which I do not con- 
sider in the public interest. Unless these 
provisions are substantially changed, I 
cannot support the legislation. 

Of particular concern are the provi- 
sions dealing with BLM’s law enforce- 
ment authority and withdrawals that are 
made to protect our public lands. Several 
amendments will be offered to make 
much needed improvements in these pro- 
visions. While I will speak in more detail 
on the amendments when they are of- 
fered, I would like to make general com- 
ments on some of them at this time. 

LAW ENFORCEMENT 

The BLM currently has very limited 
law enforcement authority, mainly relat- 
ing to the protection of certain animals 
and resources on the public lands. Yet 
with increased public use of these lands, 
crimes of all types are increasing—crimes 
against people as well as against natural 
resources. A BLM employee can witness a 
crime being committed, but the most he 
can do is either drive many miles to the 
local sheriff or else make a citizens arrest, 
which throws him into personal jeop- 
ardy, both legal and physical. In many 
cases it is extremely difficult to convince 
local officials to enforce Federal laws and 
regulations, since often there are no cor- 
responding State laws and since the local 
Officials do not have the immunities of a 
Federal officer. | 

Except for the California desert, H.R. 
13777 does very little to improve this sit- 
uation. The bill would require the Inte- 
rior Department to rely to the maximum 
practicable extent on State and local 
police to enforce Federal laws and regu- 
Jations. It requires the Secretary to an- 
nually negotiate and offer a reasonable 
law enforcement contract to State and 
local enforcement officials. Only if the 
Officials lack authority to contract or de- 
cline the Secretary’s contract, could the 
Secretary designate Federal personnel to 
enforce Federal laws or regulations. 

I intend to offer an amendment that 
would clarify the Secretary’s authority 
for law enforcement. It would still re- 
quire the Secretary to achieve maximum 
feasible reliance upon local law enforce- 
ment officials, and would authorize him 
to offer contracts to appropriate local 
law enforcement officials. It would not 
require him to offer these contracts each 
and every year. It would, however, allow 
him to designate trained Federal person- 
nel to carry out Federal law enforcement 
responsibilities, whether or not the local 
officials accept the contracts. And it 
would assure that our Federal laws are 
adequately enforced and that our public 
lands are fully protected. 

WITHDRAWALS 

H.R. 13777 has two major provisions 

concerning withdrawals—section 204, 
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which concerns the review of new with- 
drawals, and section 404, which concerns 
the review of existing withdrawals. To- 
gether these are two of the most objec- 
tionable provisions in the legislation. 

A withdrawal is basically a protec- 
tive mechanism, made either by the 
executive or legislative branch, to provide 
that a particular tract of public land be 
exempt from the application of certain 
public land laws. Withdrawals by the 
Secretary of Interior have, in particular, 
been the only protection many sensitive 
areas have against the abuses permissible 
under the mining law of 1872 which al- 
lows private individuals not only the 
rights to certain minerals on public 
lands, but to obtain actual title to the 
land itself. 

Section 204 of H.R. 13777 would require 
a review of new withdrawals on tracts as 
small as 5,000 acres every 5 years. Such 
withdrawals could be vetoed by a resolu- 
tion of either House. This provision is 
burdensome, time consuming, and coun- 
terproductive. Indeed, it is, in effect, not 
merely a review. The withdrawals would 
have to be rejustified, and be subject to 
a veto, every 5 years. Presumably, if the 
administration did not recommend con- 
tinuation of the withdrawal, it would 
lapse. 

Mrs. MINK will offer an amendment, 
which I strongly support, to increase the 
time and acreage involved. This would 
ease the situation considerably, while 
retaining close congressional oversight. 
Withdrawals would still be subject to dis- 
approval by a resolution by either House. 

Section 404 would require the Secre- 
tary to review existing withdrawals with- 
in 10 years of enactment, except for cer- 
tain lands such as national parks. Either 
House could veto any of these withdraw- 
als. While the intent of the provision is 
to exert congressional authority over 
these withdrawals, the language as 
drafted is very confusing. It is not clear 
whether the review would include public 
lands in Alaska, which are already being 
reviewed as a result of the Alaska Native 
Claims Settlement Act. References to 
section 202 dealing with new withdrawals 
leave unclear whether these new areas 
must be reviewed again every 5 years and 
subject to possible vetoes. 

My amendment to section 404 merely 
clarifies the scope and intent of the pro- 
vision. The amendment would retain the 
requirement that the Secretary review 
within 10 years existing withdrawals. 
Recommendations would then be made 
to Congress on terminating withdrawals, 
which either House could veto within 90 
days. Congress would, of course, retain 
its existing authority to take legislative 
action on any withdrawal, should we 
wish to exercise it. : 

In addition to these amendments, I will 
support those to be offered by my col- 
league from Texas (Mr. EcKHARDT) on 
grazing. I will also support amendments 
which I understand will be offered by my 
colleague from Montana (Mr. MELCHER) 
to remove existing wildlife refuges from 
the withdrawal review requirements of 
section 404. : ; 

The amendments I have cited would 
remove what I consider to be the major 
objections to the legislation. If adopted, 
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they would assure that H.R. 13777 is a 
reasonable measure to go to conference 
and to give the BLM the authority it 
needs to manage, and protect, our Na- 
tion’s public lands. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished ranking mi- 
nority members, the gentleman from 
Kansas (Mr. SKUBITZ)._ 

(Mr. SKUBITZ asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SKUBITZ. Mr. Chairman, I rise 
in support of H.R. 13777, the Federal 
Land Policy and Management Act of 
1976. : 

This legislation, as reported by the In- 
terior Committee, is complex and in some 
respects controversial. 

I believe, however, that this bill is nec- 
essary and that it will go a long way 
toward bringing order to the manage- 
ment of our Nation’s extensive public 
lands, toward restoring congressional 
authority and supervision over the Bu- 
reau of Land Management, and toward 
securing a satisfactory balance between 
the desire to develop publicly owned 
lands in the United States and the need 
to preserve their environmental integrity. 

This bill is not “perfect” legislation. 

Not every aspect of H.R. 13777 pleases 


me. 
But the legislation, given the polarity 


_of opinion and strength of feeling on 


both sides, represents a workable and 
acceptable compromise. 

I would only remind my colleagues 
that many Members and private organ- 
izations have agreed to support H.R. 
13777 precisely because of the com- 
promises it contains, and, may I caution 
my colleagues, that if these compromises 
are “undone” by floor amendments it 
is very possible that many supporters of 
this bill, including myself, could no long- 
er support it. 

Mr, Chairman, I stress that we do need 
an organic act for BLM lands. ; 

One of the most important reasons for 
adopting this bill is that it provides for 
congressional oversight and control over 
an executive agency which, at present, is 
free to act mostly of its own accord. 

I frequently receive letters from en- 
vironmentalists reminding me that— 

Congress must be responsive to the wishes 
and needs of all the people—and not just a 
selected few. 


On numerous occasions I have been 
urged by representatives of these same 
groups to support legislation which 
sought to limit the administration’s au- 
thority over environmental issues, or 
which carefully sought to outline poli- 
cies for the management and protection 
of our Nation’s land and resources. 

I fail to understand, therefore, the 
vociferous opposition voiced by environ- 
mental groups to legislation which seeks 
to accomplish just such ends: To vest 
authority with the people and the Con- 
gress rather than with an uncontrolled 
agency; to limit executive discretion over 
national land management; and to care- 
fully outline procedures for the with- 
drawal, acquisition, sale, and exchange 
of public lands. 

The management or withdrawal of 
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Federal lands is an extremely important 
matter, a matter which must not be left 
solely in the hands of an often unrespon- 
sive and unyielding bureaucracy. 

To approve this legislation is to take 
a step toward increasing the accounta- 
bility of our Government. 

This legislation does not mean that 
Congress will irresponsibly or arbitrarily 
interfere in the operatons of the Bureau 
of Land Management. 

On the contrary, the BLM will retain 
its authority to propose and carry out 
withdrawals. 

The important difference is that these 
withdrawals will be subject to the veto 
of either House of Congress. 

Further, the Bureau is required to re- 
port, within 10 years, to the Congress 
on the status of public lands it has al- 
ready withdrawn, again, not too much to 
ask if we desire executive policy to be in 
line with the objectives of the people’s 
elected representatives. 

This, Mr. Chairman, is the first im- 
portant reason to adopt this bill, it re- 
asserts congressional authority over the 
Bureau of Land Management. 

The second important reason to sup- 
_ port H.R. 13777 is that it would establish 
@ comprehensive land use management 
policy for federally owned and Managed 
lands. 

As stated in the bill itself— 

The national interest will be best realized 
if the public lands and their resources are 
periodically and systematically inventoried 
and their present and future use is projected 
through a land use planning process coordi- 
nated with other Federal and State planning 
efforts. 


We must end what often has been a 
historic pattern of casual or even reck- 
less withdrawal of public lands, 

It is essential that Congress be in- 
formed of, and able to oppose if neces- 
sary, withdrawals which it determines 
not to be in the best interests of all the 
people. 

Further, this legislation. emphasizes 
that our goal should be the multiple use 
of Federal lands consistent with the 
preservation and protection of our Na- 
tion’s resources. 

According to the bill, the concept of 
multiple use encompasses “the manage- 
ment of the public lands and their va- 
rious resource values so that they are 
utilized in the combination that will best 
meet the present and future needs of the 
American people.” 

At present, almost two-thirds of all 
public lands have been withdrawn for 
single-purpose use, primarily the pres- 
ervation of wilderness. 

It seems inconsistent for some to decry 
our country’s increasing energy depend- 


ence on foreign imports, and yet, at the - 


same time to continue restricting the 
development of more and more of our 
Federal lands. 

Why, for example, do we continue to 
so severely restrict the discovery and 
, mining of valuable minerals or energy 
resources available to us within the 
United States? 

Of course, I realize that not all public 
‘lands should be opened to development 
and use. 
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We must not neglect environmental 
considerations. 

Instead, H.R. 13777 establishes a proc- 
ess whereby all existing withdrawals and 
all proposed withdrawals are examined 
by Congress and evaluated in the light 
of our congressionally approved goal of 
multiple land use. 

The application, wherever environ- 
mentally sound, of multiple-use require- 
ments for Federal lands is the second 
major reason I urge my colleagues to 
support this bill. 

Mr. Chairman, the third important 
reason to adopt ‘this legislation is that 
it establishes a more realistic policy for 
the leasing of public lands for grazing. 

The present grazing fee formula is 
unrealistic because it ties the fees to the 
fair market value of the land. 

Consequently, when beef prices are 
low, cattlemen find themselves unable to 
meet rental payments which not only 
causes economic hardship to the indi- 
vidual cattleman, but deprives the tax- 
payer, who in actuality, is lessor for all 
public lands. 

This bill assures that higher grazing 
fees will be charged when cattle prices 
are high and lower rental fees when the 
cattle market is depressed. 

Such a flexible fee formula is neces- 
sary in a market as sporadic as the cattle 
business. 

It prevents the cattlemen from going 
broke when beef prices are down and it 
lets the taxpayer receive a higher rent 
for his grazing lands when beef prices 
are up. 

Further, the bill increases the dura- 
tion of the grazing permits so long as 
certain carefully outlined conditions are 
met, thus allowing the livestock pro- 
ducer to plan in the long run. 

It provides for the creation of graz- 
ing advisory boards to aid BLM in its 
management decisions and directs that 
50 percent of the grazing fees be used for 
range and habitat improvement. 

Finally, I might point out to. my col- 
leagues the importance of the provisions 
in title IV of this legislation. 

Deserts are a delicate resource which 
must_be-protected from abuse, and this 
bill goes far toward setting down guide- 
lines for better desert management. 

Under this bill the Department of the 
Interior is required, by 1979, to develop 


a comprehensive management plan for’ 


the California desert. 

Such an action is important, and long 
overdue. 

Mr. Chairman, this legislation is not 
an environmental nightmare. 

Its purpose is not to reverse years of 
Federal efforts and successes in presery- 
ing and protecting our environment for 
future generations. 

Instead, it seeks to reassert con- 
gressional control over the actions of the 
BLM which, at most, have gone too far in 
the search for environmental preserva- 
tion, and at the very least, have not been 
directly accountable to the people’s 
elected representatives. 

Again, there are aspects of this bill 
which displease me. 

But I support it because the compro- 
mises have been carefully constructed. 
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The provisions in this bill do not sat- 
isfy everyone. 

But they secure the support of those 
on the opposite sides of two extremes, 
those who desire the multiple use of all 
of our Federal lands, and those who do 
not wish to develop any of our Federal 
lands. 

This bill strikes an acceptable balance, 
and for that reason I urge my colleagues 
to support it. 

Mr. MELCHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Charman, the need for the bill is 
probably most acutely felt in the Western 
States where most of our public lands 
are. Now, some of the communities in our 
Western States badly need the legisla- 
tion, badly need the relief that will be 
presented by the legislation. They find 
that their interests are so entertwined 
with Federal lands that unless we do 
modernize them, unless we do revise 
them, we are handicapping these 
western communities. I want to assure 
the House that our goal in all the 3 years 
that the committee has considered this 
legislation, our paramount goal is that we 
act in the public interest in dealing with 
our public lands. 

For those who are interested in the 
environmental aspects of the bill, and 
there are many of us that are, I want to 
point to three particular areas. The bill 
provides for range improvement, for im- 
provement of our habitat for both live- 
stock and wildlife. This is essential. Much 
needs to be done in our public lands in 
this regard and the bill take the first 
giant constructive step taken by Con- 
gress in a great number of years to de- 
velop those goals or to implement those 
goals. 

Second, there has been a demand 

throughout the country for at least a 
decade that Bureau of Land Manage- 
ment lands also be reviewed, as the Forest 
Land Service has been, for possible inclu- 
sion of portions of our land within the 
wilderness system. This bill does that. 
- Third, the bill does carry with it a 
provision for the! California desert area 
so long sought by Members from Cali- 
fornia and by enlightened environ- 
mentalists throughout the country. 

Mr. Chairman, I commend the bill to 
the House and I hope we can have prompt 
Passage of it. 

Mr. Chairman, I yield 3 minutes to the. 
gentlewoman from Hawaii (Mrs. Mink), 
a member of the committee. 

(Mrs. MINK asked and was given per- 
mission to revise and extend her re- 
marks.) 

Mrs. MINK. Mr. Chairman, I thank the 
chairman of the subcommittee for 
yielding. 

Mr. Chairman, I must rise in opposi- 
tion to H.R. 13777, the so called BLM 
Organic Act, unless we today approve 
substantial changes to the version that 
was reported out of the Committee on 
Interior and Insular Affairs. While I 
fully appreciate the need for legislation 
to facilitate and modernize the manage- 
ment of approximately 451 million acres, 
or 60 percent of our Nation’s public lands, 
by the Bureau of Land Management, 
H.R. 13777, as currently drafted, con- 
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tains many provisions that are com- 
pletely unacceptable from an environ- 
mental and administrative standpoint. 

One of the primary deficiencies of the 
bill is the way it would treat existing and 
‘future withdrawals. Withdrawals have 
traditionally been the only vehicle by 
which public lands could be offered pro- 
tection from the operation of the mining 
laws—protection which is necessary if 
lands to be dedicated to uses such as 
parks, recreation areas, wildlife refuges 
and wilderness areas are to retain their 
intrinsic characteristics and not to be 
subject to claim staking and the degra- 
dation of the environment often associ- 
ated with mining activities. 

While H.R. 13777 would retain the Sec- 
retary of Interior’s authority to make, 
modify, or revoke withdrawals, his ac- 
tions would be severely limited by re- 
quirements that all future withdrawals 
exceeding 5,000 acres be subject to a veto 
by either House of Congress. It should be 
noted that 5,000 acres of land is a very 
small amount of land judged by land 
management standards in Alaska and 
the Western States, where most of our 
public lands are located. While I most 
certainly do not object to congressional 
oversight in withdrawal matters, it 
should be pointed out that Congress has 
always had the option of exercising over- 
sight authority on public lands manage- 
ment decisions, and this is as it should 
be. 

However, I cannot agree to an over- 
sight procedure which would allow either 
House of Congress to veto relatively 
minor withdrawal decisions. To do so 
would open the door to subjecting each 
and every withdrawal decision to intense 
lobbying pressure by the mining industry, 
which quite naturally opposes withdraw- 
ing lands from the operation of the min- 
ing laws—laws which are outdated and 
constitute a virtual giveaway of public 
lands to the mining industry. 

Even more unworkable than the 5,000- 
acre veto provision, is the stipulation that 
future withdrawals will last for only a 
maximum of 5 years, at which time they 
would have to once again undergo the 
full withdrawal justification procedures 
and face renewed opposition from the 
mining industry and a possible congres- 
sional veto. This is patently ridiculous. 
Withdrawal decisions are not creatures 
of whim, and in most cases are made 
only after years of careful study and 
evaluation. Indeed most withdrawals re- 
quire preparation of an environmental 
impact statement, a process which, in it- 
self, can consume several years. 

Thus, if withdrawals are restricted to a 
maximum duration of 5 years, the Secre- 
tary will be overwhelmed with almost 
endless paperwork and field studies to 
justify, and continually rejustify, land 
management decisions. This can only ac- 
complish one of two things—either the 
operating budget of the Department of 
the Interior will have to be increased 
astronomically, or management person- 
nel will have to divert their attention 
away from legitimate management func- 
tions to comply with the paperwork re- 
quirements of the law. As chairwoman of 
the Mines and Mining Subcommittee of 
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the Committee on Interior and Insular 
Affairs I have heard many complaints by 
Department of the Interior officials de- 
ploring the increase in paperwork occa- 
sioned by the passage of recent legisla- 
tion, and I am convinced that Congress 
must guard against increasing this load 
except where absolutely necessary. Like- 
wise, I am apprehensive of the added 
burden the withdrawal provisions of H.R. 
13777 would place on the already heavy. 
work schedules of the House and Senate 
Interior Committees. For these reasons 
I am strongly opposed to reviewing all 
withdrawal decisions on tracts over 5,000 
acres, and limiting the duration of with- 
Grawals. If Congress absolutely deems it 
necessary to exercise control over the 
withdrawal system, I suggest that we 
limit review to withdrawals involving 
25,000 acres or more, and establish a 
duration period of 15 years. 

Another objectionable feature of H.R. 
13777 is section 404 which would require 
a review of. existing withdrawals, and 
direct that they be rejustified subject to 
the veto and duration requirement just 
discussed. This section represents an- 
other flagrant concession to mining in- 
terests which are continually attempt- 
ing to reopen withdrawn areas to exploi- 
tation under the mining laws. The major 
reason for the concession stems from in- 
dustry claims that up to 67 percent of 
our public lands have been withdrawn 
from mineral exploration and develop- 
ment. The Subcommittee on Mines and 
Mining held hearings on this very mat- 
ter last November and December, and it 
is clear from those hearings that most of 
the lands currently closed to mining are 
withdrawn on a temporary basis only. 
Most of the withdrawals involve lands in 
Alaska withdrawn pending classification 
or disposal under the Alaska Native 
Claims Act, and Forest Service roadless 
areas pending review for suitability for 
inclusion in the wilderness system. 
Thus, much of the acreage will shortly 
be returned to exploration-and develop- 
ment status. I submit, therefore, that a 
review of existing withdrawals, with its 
$10 million price tag, will constitute little 
moer than a fruitless paperwork exercise 
that will further detract from legitimate 
land management duties. We must not 
forget that Congress already can, and 
does, exercise oversight jurisdiction and 
enact legislation to remedy what it con- 
siders to be poor land management de- 
cisions—a recent example being the leg- 
islation to prevent transfer of three 
wildlife refuges to BLM management. 
With such powers available I believe it is 
totally unnecessary to require the De- 
partment of Interior to undertake a 
laborious and expensive review of exist- 
ing withdrawals with a view toward re- 
justifying them to the satisfaction of the 
Congress. 

Finally, Mr. Chairman, section 604 of 
the bill would repeal the Executive’s au- 
thority to withdraw land to create or 
expand wildlife refuges. In an age where 
wildlife values are increasingly threat- 
ened by man’s activities, such authority 
is absolutely necessary to facilitate swift 
and forceful action to protect threatened 
wildlife or ecosystems from the perils of 
development. Section 604 must be amend- 
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ed to retain the Executive’s authority in 
this area. 

There are many other provision of H.R. 
13777 which I find objectionable, and 
these include: The grazing fee formula, 
which could actually lower the current 
inadequate fee; the ineffective pravisions 
in the bill concerning law enforcement 
authority; the unnecessary inclusion of 
the Forest Service in the bill; the rein- 
statement of recently abolished grazing 
district advisory boards; the long dura- 
tion of grazing leases; a review of BLM 
lands having wilderness potential limited 
to those lands identified as having wil- 
derness characteristics rather than a re- 
quired review of all roadless tracts ex- 
ceeding 5,000 acres; and, the lack of a 
deadline for the President’s submission 
of wilderness recommendations to 
Congress. 

I hope this bill will be satisfactorily 
amended to correct these deficiencies. If 
not, I plan to vote against it. 

AMENDMENT TO H.R. 13777 OFFERED BY MRS. 

MINK : 

On page 26, on lines 22 and 24, strike the 
word “five” and insert in lieu thereof the 
word ‘“‘fifty’’. 

Explanation: This amendment triggers 
Congressional review and possible veto of 
withdrawal decisions only if the aggregate 
of land to be withdrawn exceeds fifty thou- 
sand acres. 

AMENDMENT TO H.R. 13777 OFFERED RY MRS. 
MINK 

On page 27, line 2, strike the word SrVeR 
and insert in lieu thereof the word “twenty”. 

Explanation: This amendment would allow - 
withdrawal decisions to remain effective for 
up to twenty years, rather than requiring an 
expensive and time consuming review every 
five years. 


Mr. STEIGER of Arizona. Mr. Chair- 
man, I plan to yield to the gentleman 
from California, but I think that the 
gentle reader of the RecorpD is now see- 
ing this breathless controversy unroll- 
ing before his very eyes, because we have 
the gentleman from Ohio (Mr. SEIBER- 
LING), @ man with no public lands in his 
State; we have the gentlewoman from 
Hawaii (Mrs, Minx), the gentle, articu- 
late lady with no public lands in her 
State, announcing their plan to support 
this legislation in the event their ar-end- 
ments are successful. Then, we have 
those of us who live in public lands 
States who, should their amendments be 
successful, will not support this bill. So, 
breathless readers of the ReEcorp, read 
on for what occurs. 

Mr. Chairman, I yield such time as he 
may consume to the distinguished gen- 
tleman from California (Mr. Don H. 
CLAUSEN), a member of the committee. 

(Mr. DON H. CLAUSEN asked and was 
given permission to revise and extend 
his remarks.) 

Mr. DON H. CLAUSEN, Mr. Chair- 
man, as members of the Public Lands 
Subcommittee we have worked long and 
diligently over the years to attempt to 
advance a public land management 
policy, particularly as it relates to the 
lands under the committee’s jursidic- 
tion. We were guided in our efforts by 
the recommendation that came from 
the Public Land Law Review Commis- 
sion as well as concerns expressed by the 
land managing agencies and members of 
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the general public. I would like to com- 
mend the members of the committee, 
and in particular the chairman, the 
gentleman from Montana (Mr, 
MELCHER), and the very able and dis- 
tinguished ranking minority member, 
the gentleman from Arizona. (Mr. 
STEIGER), who have played the leading 
role in coordinating the drafting of this 
legislation. 

I would like to ask that the member- 
ship not be swayed totally by that which 
will be presented in the form of amend- 
ments later on, but to recognize that 


this legislation is going to be written in ~ 


the conference, as is the case in most 
legislation which comes before the Con- 
gress. We will go to the conference be- 
tween the Senate and the House, and J 
would like to see us go to the Conference 
with the strongest possible negotiating 
position so the public land States of the 
West will be protected. 

To give you some idea of its efforts in 
perfecting this bill, the Public Lands 
Subcommittee held 16 hearings and 31 
markup sessions in the 93d Congress and 
5 hearings and 26 markup sessions in 
this Congress. In addition, the full In- 
terior Committee held 5 markup sessions 
before reporting the bill out on May 13 
of this year. I believe that these figures 
reflect the high degree of diligence and 
sincerity put forth by our Public Lands 
Subcommittee in developing this very 
complex and comprehensive piece of leg- 
islation. 

We tecognize, however, that even after 
our exhaustive efforts, there are those 
that are still not completely satisfied 
with what we have done. While I would 
agree that this bill is not perfect, it cer- 
tainly goes a long way in providing a solid 
framework for the House to work its will 
in developing a modern concept and di- 
rection for our Federal agencies in man- 
aging our public lands. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. DON H. CLAUSEN. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
understand that the gentleman from 
Arizona, while I was out of the room, in- 
dicated that there were no public lands 
in the State from which I come, the State 
of Ohio. Is that correct? 

Mr. STEIGER of Arizona. Public do- 
main lands. 

Mr. DON H. CLAUSEN. We recognize 
the gentleman has a national Park in 
his State of Chio. 

Mr. SEIBERLING. We also have many 
thousands of acres of the Wayne Na- 
tional Forest which takes a good percent- 
age of the entire State of Ohio and 
which, while it does not come under 


BLM, is nevertheless public land. So, we. 


are not unaware of the problems asso- 
ciated with public lands. 

Mr. STEIGER of Arizona. If the gen- 
tleman will yield to me, I think the rec- 
ord ought to be clear. I know the gentle- 
‘man from Ohio understands it. We have 
very carefully excluded all forest lands 


in the State of Ohio from this bill, as we. 


have indeed all lands east of the Mis- 
sissippi that are in the national forest 
system, from this bill. The gentleman 
-understands that, the record under- 
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stands that, and the ‘11 people i in attend- 
ance understand that. 

Mr, SEIBERLING. I understood the 
gentleman made the statement that 
there were no public lands.in my ‘State, 
which is a patently incorrect statement. 
I wish to correct the record. 

Mr. MELCHER. Mr. Chairman, I have 
no further requests for time. 

Mr. STEIGER of. Arizona. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished gentleman 
from Colorado (Mr. JOHNSON), a mem- 
ber of the subcommittee. 

(Mr. JOHNSON of Colorado asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. JOHNSON of . Colorado. 
Chairman, I support this bill. 

Before I get into the main reason that 
I wanted to take the floor, I would like: 
to tell these few Members here present 
that the work done on this bill has; I 
feel, followed the legislative process 
more carefully than any bill that I have 
ever had the privilege of working on. The 
gentleman from Montana (Mr. MELCHER) 
and the gentleman from Arizona (Mr. 
STEIGER) insisted that we go through 
this bill line-by-line, word-by-word. I do 
not know how many redrafts we had. 
The staff was there. I am sure they are 
sick of repreparing drafts. As I recall, we 
had at least four or five drafts, and this 
is a very carefully drawn bill. Obviously, 
we cannot satisfy everybody; but never- 
theless a lot of effort went into this bill 
and, to me, it epitomizes the best about 
the legislative process. 

Mr. Chairman, I am going to offer two 
amendments to the bill, not to change 
the bill in any respect so far as with- 
drawals or any of the controversial fea- 
tures of the bill are concerned. . 

I am going to offer one amendment 
which contains language which was orig- 


Mr. 


inally provided in the Coal Leasing Act. 


The Coal Leasing Act has been vetoed by 
the President, and the language which I 
hope that will be adopted and added to 
this BLM Organic Act will provide for an 
increase of the royalties from-37% per- 
cent to 50 percent to the States. The ad- 
ditional 124% percent will be used for 
purposes other than roads and schools 
and will contain the previous language 


' provided by the gentleman from Wyo- 


ming (Mr. Roncatio). 

The second portion of that amendment 
will incorporate language that was in- 
cluded in the Coal Leasing Act, which 
provided that, the prototype oil shale 
lease moneys from those leases known as 
Colorado Tract A, Colorado Tract B, 
Utah Tract A, and Utah Tract B, which 
moneys are held by the States, or yet to 
be received by the States for roads and 
schools, may be used by State legislatures 
for planning and maintenance of public 
services, and there should not be any 
controversy about that’ particular 
amendment. i 

The second amendment which I am 
going to offer will have some controver- 
sial aspects, but I think it is worth draw- 
ing to the attention of those few Mem- 
bers who. are. present. Under the 
prototype lease programs which were 
authorized a few years ago, whereby 
5 000-acre tracts were leased. to various 
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oil companies, the Colorado: Tract A 5,000 
“acres, for which the winning bid was $217 
million,. won by Gulf Oil and Standard 
of Indiana, were to be strip-mined, the’ 
original understanding of the Depart- 
‘ment of .the Interior at that time was 
that in the event the Department: of the 
Interior and the lessees concluded that - 
it was necessary to have additional lands 
for the dumping of the spent shale and 
the overburden material, the Interior 
Department had. the. authority to grant 
additional lands. It turns out, from.a re- 
cent opinion rendered by the Solicitor’s 
Office of the Department of the Interior, 
that the Secretary does not have author- 
ity for,additional leases for lands outside 
of the oil shale lease, and so the com- 
panies that are involved have requested 
~that additional land. The Secretary of 
the Interior and the EPA said they had 
no objections, in the hearings that were 
held before our subcommittee chaired by 
the gentlewoman from Hawaii, - Mrs. — 
Minx. There have. been hearings in the 
subcommittee. Whether or not the bill 
could be reported out, yet this year is 
problematical. 

~ §o I thought I would ‘offer the amend- 
ment on this bill and let the House. work 
its will on that particular subject. 

Mr. STEIGER of Arizona. Mr. Chdir- 
man, I yield such time as she may con- 
sume to the lovely and very able mem- 
ber of the committee, the gentlewoman 
from California (Mrs. PETTIS). .. 

(Mrs. PETTIS. asked and was given 
permission to revise and extend her re- 
marks.) 

Mrs. PETTIS. Mr. Chairman, the wat! 
ter of protecting the great California 
Desert from destruction has been before 
this body since 1972.'Unfortunately, the 
record of the executive agencies, the 
Congress, and, more recently, the judi- 
ciary, has not been good wtih respect to 
recognizing the unique values and re-" 
sources of the desert and the need for a 
comprehensive, multiple-use plan for the 


. desert. Thus, in 1976, the provisions in 


title IV of the Bill now before us—creat- 
ing a California Desert Conservation 
Area and mandating the development 
and implementation of a land use plan 
by June 30, 1979—are vitally needed. 

As Members know. from my previous 
statements on the use of the California 
Desert, the desert is one of the most eco- 
logically fragile sections of the national 
resource lands, and is clearly one of the 
most threatened. A 1968 report by the 
Bureau of Land Management comments: 

_For all its dryness and desolation; for all 
‘its wasteland appearance; the California 
Desert is a unique storehouse filled with in- 
numerable treasures of great value to man. 
Far irom being monotonous, the desert is 
rich in variety. In truth, the real wealth of 
the desert lies in its variety: of history, of 
geology, of geography, of vegetation, and of 
animal life; variety also in its value to man 
in the forms of recreational use, livestock 
grazing, mining, watersheds, scientific ex- 
ploration, nature study, open space. 


. The natural: topography of the land 
includes. vast: open. spaces, rugged moun- 
tains, rivers, and sand. -dune systems. It 
is the home of more than 700 species of 
flowering plants, 217 of which are to be 
found nowhere:else. Some of these plants 
last only a season while others, like the 
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‘“ereosote bush, are approximately 1,000 
years old. It is the habitat for nearly 200 
species of wildlife, including such diverse 
species as the desert bighorn sheep, tre 
desert tortoise and roadrunner, as well 
as the endangered Mojave chub and 
desert pupfishes and the desert slender 
salamander. 

In addition, there exists in the Cali- 

- fornia Desert one of the largest and rich- 

est concentrations of prehistoric art in 

the world: Indian rock carvings known 
as petroglyphs and huge desert land fig- 
ure drawings called intaglios. Some of 

' them are thought tobe at least 5,000 

years old. 

As a BLM resource planner recently 
remarked: 

We have the executive order concerning 
the impact of off-road vehicle (ORV) events 
on the public lands but we have neither the 
regulations nor the means of enforcing them 
‘when we get them. 


It is sad to say, but despite its sGriedies 
tion over and responsibility for millions 
of acres of land, the BLM has no capabil- 
ity to be more than a custodial agency. 
This is especially true in the California 
Desert. Without police powers, BLM of- 
ficials are unable to take action to pro- 
tect the land and the users of the land. 
This problem is becoming increasingly © 
serious a8 More and more.people come to 
the desert to visit and live..In 1968, the 
estimated number of visitor. days of rec- 
reation was 5 million. That number is 
expected to reach 17 million this year. 

Among the people who come to the 
‘desert there is no agreement about what . 
‘use should be made of-the desert re- 
sources. A recent public opinion poll of 
citizens visiting the desert revealed that 
the majority want more protection of 
desert wildlife-and ecology, 54.1 percent 
of those responding; while others want. 
more protection for historic areas, 38.6 
percent; less developments of all kinds, 
37.1 percent; more .campgrounds, 28.8 
percent; more control over recreational - 


and other public uses, 22 percent. Other 


citizens want more places for organized 
recreation, 15.4 percent; more roads and 
sightseeing places, 14.1 percent;: more 
development of mineral resources, 10.9 
percent; more places for ORV use, 10.7 
percent; more motels and eating places, 
9.8 percent. 

It is because of ‘these differing view- 
points that the long-range, multiple-use 
- plan called for in title IV of this legisla- 
tion is badly needed. The vehicle ‘selected 
to develop such a plan is the California 
Desert Conservation Area Advisory Com- 
. mittee. This body will bring together 
~ conservationists, recreationalists, miners, 
cattlemen, residents of the desert and 
their local government officials, as well 
as representatives of the State and Fed- 
eral Governments. Working together, 
these women and men will be able to 
formulate the final plan for protection, 
use and management of the national re- 
source lands in the California desert. 

Without the authority to enforce Fed- 
eral laws and regulations, the new plan 
will not have much practical meaning. 
Already, unique desert plants and trees 
are pie uprooted and taken to urban 

; animal and reptile habitats are 
bettie destroyed; prehistoric art is being 
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large ORV events are resulting in-long- 
lasting damage to the desert “pavement”. 
and other natural barriers to erosion. 

In the absence of an Organic Act and 
the law enforcement authorities provided 
the Desert Ranger Force in H.R. 13777, 
the BLM has had 0 resort to civil actions 
in-court or, in some cases, stand by help- 
lessly while individuals ‘or companies 
misuse or abuse resources entrusted to 
BLM’s care. 

Each day Congress delays in designat- 


ing the California Desert Conservation 


Area prolongs the degradation and abuse 
of the area, spreading damage that some- 
time is irremediable. 

American naturalist Aldo Leopold once 
observed. that— 

There is yet no ethic dealing with man’s 
relation to land and to the animals and 
plants. which grow upon it. Land... is still 
property. The land-relation is . still ‘strictly 
ecohomic, entailing privileges but not obli- 
gations. The extension of ethics to this third 
element in the human environment is, if I 
read the evidence correctly, an evolutionary 
possibility and an ecological necessity . 
Individual thinkers since the days of Ezekiel 
and Isaiah have asserted that the despoile- 
tion of land is not only inexpedient, but 
wrong. Society, however, has not yet affirméd 
their belief. 


Mr. Chairman, I would -hope that my 


colleagues will today affirm their belief - 


by passing this necessary piece of legis- 
lation. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from New Jersey 
(Mr. FORSYTHE). 
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cern: First, the ‘procedure by which with- 
‘drawals of public lands are made; 'sec- - 
ond, the structure of grazing permits, 
and third, the adequacy of BLM’s en- 
forcement authority under the bill. With 
respect to withdrawals, under existing 
law, the Interior Department may set 
aside areas of the public lands from en- 
try under the mining law of 1872, thus 
protecting sensitive areas with wildlife, 
recreational and archeological values 


“from mining. H.R. 13777 repeals that 


withdrawal authority and .in its place 
substitutes a congressional review pro- 
eedure. 

While I do not disagree that Congress, 
should more diligently exercise its over- 
sight authority, I believe that H.R. 13777 
bends too far in that direction and will - 
result in additional paperwork and @ re- 
luctance on the part of the Department 
to propose such withdrawals. Of more 
importance, however, is the likely pos- 
sibility that the mining industry will 
descend -on Congress every time a with- 
drawal is proposed to urge that it be 
disapproved. 

To help remedy this, I believe the 
amendments which raise the acreage 
which triggers congressional review from 


. 5,000 to 50,000 acres and lengthens the 


_ (Mr..FORSYTHE aed and was given 
permission to. revise and- extend “his 


remarks.) 


Mr. FORSYTHE. Mr. Chairman, today - 


we are considering a bill which will deter- 
mine how more than 450 million acres of 
public land will be managed. Although 
this issue may seem remote to my col- 
leagues from the East and Midwest, in 
fact, this land is our land, and its diverse 
resources belong to all the American 
people. 

The administration and every major 
conservation organization have long 
urged enactment of a basic statute, an 
“organic act,” for the Bureau of Land 
Management. Yet both the. administra- 
tion and conservationists now oppose 
H.R. 13777 in its present form. In recent 


~~weeks, the Merchant Marine and Fish- 


eries Committee has been negotiating 
with the Interior Committee on ing vers 


_ related to its jurisdiction. 


' Of particular concern are the with: 
drawal procedures of section 204 which 


would seriously jeopardize the principal 


method of. adding new units to the Na- 
tional. Wildlife Refuge System. I hope 
you will-support the amendments which 
will be offered to remedy this and other 
related problems. 

However, a number of serious problems 

remain in ‘the bill, and I support the 
adoption of amendments to correct these 
problems. These amendments are reason- 
able, and without them it seems unlikely 
that conferees could resolve the vast dif- 
ferences between H.R. 13777 and S. 507, 
which passed the Senate earlier this year. 

tiaasd are three priticipal hear of con- 


effective period of withdrawals from 5 to 
20 years should be adopted. 

In regard. to grazing permits, the live- 
stock industry has long enjoyed privi- | 
_leged treatment on public lands” since 

the West: was settled. Cattle and sheep 

gtazed free until 1936 when a fee of 5 

‘cents per animal unit month was set, An 

animal unit. “month—AUM—is the 
amount of forage consumed by oné cow 

or five sheep in a month. 

Grazing. fees have remained law ‘in the 
ensuing years and have never been com- 
parable to fees’ ‘charged for pasturing 
livestock on private lands. For example, 
in 1975 the fee per AUM on BLM-admin- 
istered lands was $1. But the average 
grazing fee in 1975, was $5.75 per AUM in 
the 11 Western States; $4.11 in the Lake 
States; $4.42 in the Corn Belt; and $6.50 
in the Northern Plains. 

Although the western livestock indus- 
try contends that low grazing fees help 
the consumer, I doubt that the low fees 
help consumers in the rest of the coun- 
try since only about 7 percent of the 
beef cattle use public lands. Indeed, the 
reduced fees on public lands may cause 
a competitive disadvantage for farmers 
who raise the other 93 percent of the 
‘Nation’s cattle. 

While no one wishes to be unfair to 
those who use the public lands, I for one 
also do not want to be-unfair to the rest 
of the public—and the public is not re- 
ceiving a fair return on the use of its 
land. Section 210 of the bill will only 
make this situation worse’ by tying graz- 
ing fees to the Cost of Production Index, 
which will inevitably go up and thus push 
grazing fees down. 

ermore, section 211 will tighten 

the grip of the livestock industry on the 

public lands by requiring mandatory 10- 

year grazing permits in most cases, in- 

stead of giving BLM discretion about the 

length of the permit. This will make it 

“more difficult to restore grazing lands to 
@ productive condition. By BLM’s own 


— 
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‘estimate, at present only 17 percent of 
the grazing lands sre in excellent or good 
condition; 46.8 percent of the big game 
habitat—in the lower 48 States—is in 
unsatisfactory condition. ‘ 

Section 212 would establish local 
grazing advisory boards which would be 
dominated by livestock interests. This 
type of board controlled by one group 
was abolished by the Federal Advisory 
Committee Act which required that ad- 
visory boards fully reflect the views of all 
the public’s interests. 

Amendments being offered by Mr. 
EcKHARDT will help to correct the prob- 
lems in these sections. 

With respect to BLM’s enforcement 

’ authority, it is important to note that 

crime of all types is increasing on the 

public. lands, yet in most cases, BLM is 
now powerless to do anything about it. 

Except for a few specific statutes such 

as the Wild Horse Act, BLM does not 

have authority to make arrests for vio- 
lations of laws and regulations relating 
to the land and its resources or to pro- 
tect the ever-increasing number of visi- 
tors to those lands. 

Section 302(c) requires BLM to offer 
contracts to State and local officials to 


enforce Federal natural resource laws. 


and regulations. Only if those officials do 
not have authority or refuse to sign such 
contracts can BLM itself enforce the law. 
Requiring BLM to defer to local agencies 
for enforcement, regardless of the local 
agencies capabilities, is in my view 
unwise. ; 

Congresman SEIBERLING’S amendment 
would provide BLM with necessary flexi- 
bility so that where necessary BLM could 
exercise enforcement authority and, ad- 
ditionally, could rely on State and local 
officials for assistance. The bill already 
provides such authority for the Califor- 
nia desert, and it seems only logical to 
provide similar authority for all BLM 
lands. 

In summary, the amendments I have 
described will improve some of the bill’s 
most objectionable provisions, and I urge 
their adoption. 

Mr. DODD. Mr. Chairman, I will sup- 
port the amendment of the gentleman 
from West Virginia (Mr. HECHLER), and 
urge the full support of this most impor- 
tant amendment to bring more “sun- 
shine” to Government. 

This amendment is particularly appro- 
priate at this time, because I fear it is an 
understatement to say that many people 
have lost faith in this Government which 
exists to serve them. 

In part, this has been caused by the 
too many instances of Government offi- 
cials making decisions favorable to cor- 
porations in which these officials hold an 
undisclosed financial interest. 

Our colleague’s amendment is a re- 
sponsible step toward solving this prob- 
lem—to begin dealing decisively with 
these potential conflicts of interest and 
the lack of confidence they cause. 

This amendment deals with potential 
conflicts of interest among Federal of- 
ficials making policy governing the man- 
agement of the most sacred of our pub- 
lic trusts—our public lands. This meas- 
ure would require every policymaker in 
the Department of Interior, and that 
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Agency’s Bureau of Land Management, 
to file a public statement of their known 
financial interests in any matters admin- 
istered by these two agencies. 

By requiring such public disclosure we 
will be guaranteeing that “open govern- 
ment” will be an important guiding con- 
cept regarding Federal land manage- 
ment. , 

Also, I think that our colleague should 
be commended for offering this amend- 
ment, Mr. Chairman, because it shows 
his own personal commitment to. open 
government, and how he is willing to do 
the hard, legislative work necessary to 
bring such an amendment to the House 
floor. 

In fact, this is the fifth time that our 
West Virginia colleague has proposed 


such an amendment to various bills be-— 


fore the House that deal with the oper- 
ations of Federal agencies. Each time 
the House ha’ recognized the wisdom of 
such a measure, and has adopted the 
previous four. We should do so again. 

Mr. Chairman, such continued, effec- 
tive effort on behalf of open government 
is something we have come to expect 
often from our colleague from West Vir- 
ginia. He deserves our respect for this 
leadership. 

We should pass this amendment in 
recognition of the soundness of his pro- 
posal and because it is in the best inter- 
ests of the American people. 

Mr. DOWNEY of New York. Mr. 
Chairman, the purpose of H.R. 13777, the 
Public Land Policy and Management Act, 
is a laudable one; it is an attempt to ra- 
tionalize the policy formation and man- 
agement process of the Bureau of Land 
Management. Heretofore, the Bureau of 
Land Management had no legislative 
mandate; instead policy guidelines were 
based on a mass of 3,000 separate public 
land laws, some of which are obsolete, 
some of which are contradictory in na- 
ture, and some of which are duplicative— 
implying a senseless and needless waste 
of time and effort. 

While the purpose of the bill is a valid 
one, I feel that the clean bill is clearly 
unacceptable as it contains several prob- 
lematic provisions. Let me more clearly 
enumerate my objections. 

First, section 204, the new land with- 
drawal review, while establishing greater 
congressional oversight authority, does 
so in such a brief time frame that we 
would be seriously overburdened by the 
excessive paperwork. I will support 
amendments lengthening the time frame 
of review and also increasing the acreage 
size of the lands which would be subject 
to congressional scrutiny. Also, a par- 
ticularly troublesome aspect of this 
provision is the inclusion of wildlife ref- 
uges within the congressional purview, 
an inclusion which may conflict with ex- 
isting Interior Department authority. 

We must not ignore the possibility that 
the frequency of congressional review, in 
connection with wildlife refuges would 
afford the mining and the grazing inter- 
ests a greater opportunity to lobby Con- 
gress to reject these wildlife withdrawals, 
@ rejection which would seriously under- 
mine conservation efforts to preserve our 
precious national resources. 


Another problematic set of provisions 
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‘are those which pertain to grazing inter- 


ests, sections 210-212: In section 210, the 
Santini-Steiger formula will establish a ~ 
grazing fee at less than the fair market 
value, and for ali intents and purposes 
subsidizes these interests. I would rather 
establish a grazing fee retaining the fair 
market value concept, a concept which 
is just and equitable, neither unduly 
favoring, nor unduly undermining, the 
grazing interests. Furthermore, section 
211, regarding the issuance of 10 year 
leases should only be assented to if “man- 
agement allotment” plans are required 
prior to leasing. Only detailed and well 
thought-out plans for land usage could 
prevent the perpetration of land abuses. 
The submission of these management al- 
lotment plans would clearly promote the 
act’s intent—the protection and preser- 
vation of the Government’s property. 
The last section in this particular set, 
section 212 creating regional advisory 
boards, unnecessarily duplicates existing 
local advisory boards. I would favor those 
amendments which would eliminate this 
section entirely. 

Last, I am deeply concerned with the 
weakened effect the law enforcement 
provision would have on the implemen- 
tation of the act. In the absence of suf- 
ficient Bureau of Land Management legal 
authority and control, the regulatory ef- 
forts and effects of the bill would be 
negligible. While local, State, Federal co- 
operation is desirable, the requirement 
that the Bureau of Land Management 
could only take over if local authorities 
refuse to, could only result in undue re- 
strictions in the enforcement of public 
land laws. Local cooperation should be 
promoted, but this imposed cooperation 
only atts as a restraint on the circum- 
stances under which the Bureau of Land 
Management, or the Department of the 
Interior, could utilize its own personnel 
for law enforcement purposes. I sin- 
cerely believe the act’s purpose could only 
be effectuated if the enforcement pro- 
vision is strengthened in the direction of 
greater Bureau autonomy. 

In summary, I would strongly support 
the Public Land Policy and Management 
Act if the above provisions are amended, 
per my objections. 

- Ms. ABZUG. Mr. Chairman, I rise to 
express my strong opposition to section 
212 of this bill, which establishes grazing 
advisory boards. and provides that they 
shall have “twice as many livestock rep- 
resentatives as wildlife representatives.” 

I chair the Government Information 
and Individual Rights Subcommittee, 
which has jurisdiction over the Federal 
Advisory Committee Act. That statute ex- 
pressly requires that advisory committee 
legislation “require the membership of 
the advisory committee to be fairly bal- 
anced in terms of the points of view rep- 
resented and the functions to be per- 
formed by the advisory committee.” 

Section 212 on its face is violative of 
this provision, and for that reason alone, 
it should be stricken from the bill. 

Speaking more generally, the Advisory 
Committee Act sets forth standards and 
procedures governing advisory commite- 
tees. Among those provisions is a “sun- 
set” requirement that the existence of 
each advisory committee be reviewed ev- 
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ery 2 years. If section 212 is removed . 


from this bill, the Secretary will still 
have the power to establish these ad- 
visory boards. What we will not have the 
power to do—and what this bill would 
do—is to create these boards in perpe- 
tuity. In addition, if the section is strick- 
en and the boards are created adminis- 
tratively under the Advisory Committee 
Act, the Secretary will have to assure 
equal representation from all interested 
parties. That is what the law requires, 
and that is the fair way to proceed. _ 

I urge that section 212 be removed 
from this bill. : 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I have no further requests for time. 

Mr. MELCHER. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. Pursuant to the 
rule, the Clerk will read the bill by titles. 
The Clerk read as follows: : 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TABLE OF CONTENTS 


TITLE I—SHORT TITLE, DECLARATION 
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Sec. 201. Inventory and identification. 

Sec. 202. Land use planning. 

Sec. 203. Sales. , 

Sec. 204. Withdrawals. . 

Sec. 204. Withdrawals. 

Séc. 205. Acquisition of land. 

Sec. 206. Exchanges. 

Sec. 207. Recordation of mining claims and 

abandonment. 

Sec. 208. Recordable disclaimers of interest 
in land. 

Sec. 209. Conveyence of reserved mineral in- 
terests. 

Sec. 210. Grazing fees. 

Sec. 211. Duration of grazing leases. 

Sec. 212. Grazing advisory boards. 

Sec. 213. Management of certain horses and 
pburros. 


TITLE ITI—BUREAU OF LAND 
‘ MANAGEMENT 


Sec. 301. Establishing of Bureau. 

Sec. 302. Enforcement authority. 

Sec. 303. Service charges, reimbursement pay- 
ments, and excess payments. 

Sec. 304. Deposits and forfeitures. 

Sec. 305. Working capital fund. 

Sec. 306. Studies, cooperative agreements, and 
contributions. 

Sec. 307. Contracts for surveys and resource 
protection. 

Sec. 308. Advisory councils. 

Sec. 309. Rules and regulations. 

Sec. 310. Public land program report. 

Sec. 311. Bureau of Land Management wil- 
derness study. 
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508. 
509. 
510. 


Rights-of-way for Federal agencies. 
Conveyance of lands. 
Existing rights-of-way. 
State standards. . 
Sec. 511. Effect on other laws. : 
Sec. 512. Coordination of applications. 
TITLE VI—EFFECT ON EXISTING RIGHTS; 
REPEAL OF PRIOR LAWS; APPROPRIA- 
TION, AUTHORIZATION, AND EFFECTIVE 
DATE 
Sec. 601. Effect on existing rights. 
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way. 
Sec. 606. Appropriation authorization. 
Sec. 607. ‘Severability. 
TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 


SHORT TITLE 


Sec. 101. This Act may be cited as the 
“Federal Land Policy and Management Act 
of 1976”. ‘ ; 


Sec. 
Sec. 


603. 
604. 


Sec. 605. 


DECLARATION OF POLICY 


Sec. 102. (a) The Congress declares that it 
is the policy of the United States that— 

(1) the public lands be retained in Fed- 
eral ownership unless as a result of the land 
use planning procedure provided for in this 
Act it is determined that disposal of a par- 
ticular parcel will serve the national interest; 

(2) the national interest will be best real- 
ized if the public lands and their resources 
are periodically and systematically inven- 
toried and their present and future use is 
projected through a land use planning proc- 
ess coordinated with other Federal and State 
planning efforts; 

(3) public lands not previously designated 
for any specific use and all existing classi- 
fications of public lands that were effected 
by executive action or statute before the 
date of enactment of this Act be reviewed in 
accordance with the overall land use plan- 
ning goals set forth in this Act; 

(4) the Congress exercise its constitutional 
authority to withdraw or otherwise designate 
or dedicate Federal lands for specified pur- 
poses and that Congress delineate the ex- 
tent to which the Executive may withdraw 
lands without legislative action; j 

(5) in administering public land statutes 
and exercising discretionary authority grant- 
ed by them, the Secretary be required to 
establish comprehensive rules and regula- 
tions after. considering the views of the gen- 
eral public; and to structure adjudication 
procedures to assure adequate third party 
participation, objective administrative re- 
view of initial decisions, and expeditious de- 
cisionmaking; 

(6) judicial review of public land adjudi- 
cation decisions be provided by law; 

(7) goals and objectives be established by 
law as guidelines for public land use plan- 
ning, and that management be on the basis 
of multiple use and sustained yield unless 
otherwise specified by law; 

(8) the public lands be managed in a 
manner that will protect the quality of 
scientific, scenic, historical, ecological, and 
archeological values; that, where appropriate, 
will preserve and protect certain public lands 
in their natural condition; that will provide 
habitat for fish and wildlife; and that will 
provide for outdoor recreation; 

(9) the United States receive fair market 
value of the use of the publie landg and 
their resources unless otherwise provided for 
by statute; ‘ 

(10) uniform procedures for any disposal 
of public land, acquisition of non-Federal 
land for public purposes, and the exchange 
of such lands be established by statute, re- 
quiring each disposal, acquisition, and ex- 
change to be consistent with the prescribed 
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mission .of the department or agency in- 
volved, and reserving to Congress review of 
disposals, acquisitions, and exchanges in ex- 
cess of a specified acreage; 

(11) regulations or plans for the protec- 
tion of public land area of critical environ- 
mental concern be promptly developed; 

(12) the public lands be managed in a 
Manner which recognizes the Nation’s need 
for domestic sources of minerals, food, and 
fiber from the public lands including imple- 
mentation of the Mining and Minerals Policy 
Act of 1970 as it pertains to the public lands; 
and 

(13) the Federal Government should, on a 
basis equitable to both the Federal and local 
taxpayer, provide for payments to compen- 
sate States and local governments for bur- 
dens created as a result of the immunity of 
Federal lands from State and local taxation. 

(b) The policies of this Act shall become 
effective only as specified statutory authority 
for their implementation is enacted by this 
Act or by subsequent. legislation and shall 
then be construed as supplemental to and 
not in derogation of the purposes for which 
public lands are administered under other 
provisions of law. 


DEFINITIONS 


Src. 103. As used in this Act— 

(a) The term “areas of critical environ- 
mental concern” means areas within the 
public lands where special management at- 
tention is required when such areas are de- 
veloped or used to protect, or where no de- 
velopment is required to prevent irreparable 
damage to, important historic, cultural, of 
scenic values, or natural systems or processes, 
or life and safety as a result of natural 
hazards. ~ 

(b) The term “holder” means any -State 
or local governmental entity or agency or 
any person receiving a right-of-way under 
title V of this Act. 

(c) The term “multiple use” means the 
management of the public.lands and their 
various resource values so that they are 
utilized in the combination that will best 
meet the present and future needs of the 
American people; making the most judicious 
use of the land for some or all of these re- 
sources or related services over areas large 
enough to provide sufficient latitude for pe- 
riodic adjustments in use to conform to 
changing needs and conditions; the use of 
some land for less than all of the resources; 
@ combination of balance@ and diverse re- 
source uses that takes into account the long- 
term needs of future generations for renew- 
able and nonrenewable resources, including, 
but not limited to, recreation, range, timber, 


Minerals, watershed, wildlife and fish, and 


natural scenic, scientific and _ historical 
values; and harmonious and coordinated 
maangement of the various resources with- 
out impairment of the productivity of the 
land, with consideration being given to the 
relative values of the resources and not 
necessarily to the combination of uses that 
will give the greatest economic return or the 
greatest unit output. 

(d) The term “public involvement” means 
the opportunity for participation by affected 
citizens in rulemaking, decisionmaking, and 
planning-with respect to the public lands, in- 
cluding public meetings or hearings held at 


_the local level, advisory mechanisms, or such 


other procedures as may be necessary to pro- 
vide public comment in a particular instance 

(e) The term “public lands”-means any 
land and interest in land owned by the 
United States within the several States and 
administered by the Secretary of the Interior 
through the Bureau of Land Management, 
without regard to how the United States 
acquired ownership, except— 

(1) lands located on the Outer Continen< 
tal Shelf; and 

(2) lands in trust for the benefit of Indians, 
Aleuts, and Eskimos. 
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(f) The term “right-of-way” includes an 
easement, lease, permit, or license to occupy, 
use, or traverse public lands granted for the 
purposes listed in title V of this Act. - 

(g) The term “Secretary”, unless spectifical- 
ly designated otherwise, means the Secretary 
of the Interior. 

(h) The term “sustained yield” means the 
achievement and maintenance in perpetuity 
of a high-level annual or regular periodic 
output of the various renewable resources of 
the public lands without significant impair- 
ment of the productivity of the land. 

(i) The term “wilderness” as used in sec- 
tion 311 shall have the same meaning as it 
~ does in section 2(c) of the Wilderness Act. 

(j) The term “withdrawal” means with- 
holding an area of Federal land from settle- 
ment, sale, location, or entry, under some or 
all of the general land laws, for the purpose 
of limiting activities under those laws in 
order to maintain other public values in the 
area or reserving the area for a particular 
public purpose or program; or transferring 
Jurisdiction over an area of Federal land from 
one department, bureau or agency to another 
department, bureau or agency. , 

(k) An “allotment management plan” 
means a document based on available infor- 
mation and prepared in consultation with 
the lessees or permittees involved, which ap- 
plies only to livestock operations on the 
public lands or cn lands within the National 
Forest System and which, to the extent the 
Secretary concerned finds desirable and 
available information permits: ; 

(1) prescribes the manner in, and extent 
to, which livestock operations will be con- 
cluded in order to meet the multiple-use, 
sustained-yield, economic and other objec- 
tives determined for the lands by the Secre- 
tary concerned; and : 

(2) describes the type, location, ownership, 
and general specifications for the range im- 
provements to be installed and maintained 
on the lands to meet the livestock grazing 
objectives of the allotment management 
plan; and 

(3) contains such other provisions relating 
to livestock grazing found by the Secretary 
concerned to be consistent with the provi- 
sions of this Act and other applicable law. 

(1) The term “principal or major uses” in- 
cludes, and is limited to, domestic livestock 
grazing, fish and wildlife development and 
utilization, mineral exploration and produc- 
tion, rights-of-way, outdoor recreation, and 
timber production. 

(m) The term “department” means a unit 
of the executive branch of the Federal Gov- 
ernment which is headed by a member of the 
President’s Cabinet and the term “agency” 
means a unit of the executive branch of the 
Federal Government which is not under the 
jurisdiction of a head of a department. 

(n) The term “lartds in the National Forest 
System” refers only to public domain lands 
within forest reserves created out of the pub- 
lic domain. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the REcorpD, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 
7, line 1, after “values,” insert “fish and wild- 
life resources”. 


Mr. MELCHER. Mr. Chairman, this is 
@& perfecting amendment to make clear 
that protection of fish and wildlife re- 
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sources may be a basis for designating 
jands as an “area of critical environ- 
mental concern” deserving special man- 
agement attention. . 

-Mr. Chairman, this is an amendment 
that has been accepted by the majority 
of the committee and also, as I under- 


' stand it, by the minority members of the 


committee. I urge its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. SYMMS 


Mr. SYMMS. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 

Amehdment offered by Mr. Symms: On page 
3, strike all of subparagraph (1), lines 9 
through 12, and renumber the succeeding 
paragraphs accordingly. ; 


(Mr. SYMMS asked and was given 
permission to revise and extend his re- 
marks.) , 

Mr. SYMMS. Mr. Chairman, this is an 
issue that we have discussed in commit- 
tee, and I think that the bill would be 
better if this provision were left out. 

What this amendment would strike 
out of the bill is this: that— 

The public lands be retained in Federal 
ownership unless as a result of the land use 
planning procedure provided for in this Act 
it is determined that disposal of a particular 
parcel will serve the national interest; 


Mr. Chairman, I think it would be 
better just to leave that unstated. I say 
that because in the States that are pub- 
lic-land States such as my State where 
67 percent of the land is owned by the 
Federal Government, it becomes a great 
problem. We have several million acres 
of land in Idaho, and the water to irri- 


gate it with and that is a resource we 


have to produce food and fiber for the 
hungry and the needy of the world. 
The Federal land policy in the past 
was to allow this land to be disseminated 
as it was need to States or private citi- 
zens, in accordance with the Carey Act 
and others which are still on the 
books and operative. I would point 
out to the Members that we should clari- 
fy some of the older laws on the books 
and point out they are still on the books, 


and that the Federal policy is not to ex- . 


pand its acreage but to disseminate land 
and convert public lands into private 
lands, as has happened in many cases. 

Mr. Chairman, I think the amendment 
is self-explanatory and the Memhers can 
undersatnd its effect. I think there is no 
reason for us to have a lengthy debate 
on it. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Illinois. ; 

Mr. YATES. Mr. Chairman, the gen- 
tleman from Idaho (Mr. Sywms) has 
read subsection (1) of section 102, which 
reads that public lands are to be re- 
tained in Federal ownership unless they 
are disposed of after finding that the 
disposal will serve the national interest. 

The gentleman indicates that it might 
be better for the Nation if the lands were 
separated so that they could be used to 
grow food and fiber. 

Would such a purpose not be in the 
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national interest, and therefore comply 
with the finding of subsection (1) so that 
there is no need to strike the title? 

Mr. SYMMS. The gentleman may well 
be correct, but it is a policy position. I 
have some fear of a clouded situation, 
and the gentleman may have his own 
interpretation. } 

I am not trying to strike the title, 
just that policy provision, so that the 
issue is not clouded. 

Mr. YATES. I used the word “title.” I - 
meant the word “section.” 

Mr. MELCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

(Mr. MELCHER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MELCHER. Mr. Chairman, the 
particular lines that the gentleman’s 
amendment would strike are policy 
declarations. ~ 

We feel that this is the implementation 
of the Public Land Law Review Com- 
mission report; and as such, that the 
words speak for themselves, so that the 
land that is now in Federal ownership 
will be managed in the national interest: 
but in those cases subject to land-use 
planning, it is felt that the disposal of 
a particular parcel should be allowed 
and that that procedure should also be 
followed. 

Mr. Chairman, I think the policy state- 
ment was good and sound. . 

fhe CHAIRMAN. The question is on 
the amendment offered by the gentie- 
man from Idaho (Mr. Syms). 


«The amendment was rejected. 


The CHAIRMAN. Are there any fur- 
ther amendments to title I? 


If not, the Clerk will read title 1. 
The Clerk read as follows: 


TITLE II—PLANNING FUTURE PUBLIC 
LAND USE 


INVENTORY AND IDENIFICATION 


Sec. 201. (a) The Secretary shall prepare 
and maintain on a continuing basis, to re- 
fiect changes in conditions and’ identifica- 
tions of resource valyes, an inventory of all 
public lands and their resources, giving pri- 
ority to areas of critical environmental con- 
cern. The preparation and maintenance of 
such inventory or the identification of such 
areas shall not, of itself, change or prevent 
change of the management or use of public 
lands. The Secretary of Agriculture shall 
develop and maintain on a continuing basis 
a comprehensive and appropriately detailed 
inventory of all National Forest System 
lands and renewable resources, This inven- 
tory shall be kept current so as to reflect 
changes in conditions and identify new and 
emerging resources and values. 

(b) As funds are made available, the Sec- 
retary shall ascertain the boundaries of the 
public lands, provide means of public iden- 
tification thereof including, where appro- 
priate, signs and maps, and provide State 
and local governments with data from the 
inventory for the purpose of planning and 
regulating the uses of non-Federal lands in 
proximity to such public lands. 


LAND USE PLANNING 


Sec. 202. (a) The Secretary shall develop, 
maintain, and, when appropriate, revise 
land use plans which provide by tracts or 
areas for the use of all public lands. Land 
use plans shall be developed for all public 
lands regardess of whether such pans pre- 
viously have been classified, withdrawn, set 
aside, or otherwise designated for one or 
more uses. The Secretary of Agriculture shall 
develop, maintain, and, as appropriate, re- 
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vise land and resource management plans for 
lands in the National Forest System. 

(b) In the development and revision of 
land use plans, the Secretary concerned 
shall— 

(1) use and observe the principles of 
multiple use and sustained yield set forth 
in this and other applicable law; 

(2) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration 
of physical, biological, economic, and other 
sciences; 

(3) give priority to the designation and 
protection of areas of critical environmen- 
tal concern; 

(4) consider present and potential uses of 
the public lands and of lands in the Na- 
tional Forest System; 

(5) consider the relative scarcity of the 
values involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 

(6) weigh long-term benefits to the public 
against short-term benefits; 

(7) provide for compliance with applicable 
pollution control laws, including State and 
Federal air, water, noise, or other pollution 
standards or implementation plan; and 
_ (8) to the extent consistent with the laws 
governing the administration of the public 
lands and lands in the National Forest Sys- 
tem, coordinate the land use inventory, plan- 
ning, and managemnt activities of or for 
such lands with the land use planning and 
management programs of the States and local 
governments within which the lands are lo- 
cated and of or for Indian tribes by, among 
other things, considering the policies of ap- 
proved State and tribal land resource man- 
agement programs. In implementing this di- 
rective, the Secretary concerned shall keep 
continuously apprised of all State, local, and 
tribal land use palns; assure that considera- 
tion is given to those State, local, and tribal 
plans that are germane in the development 
of land use plans for public lands; and assist 
in resolving, to the extent possible, any in- 
consistencies between Federal and non-Fed- 
eral Government plans, and shall provide for 
meaningful public participation, on a con- 
tinuing basis, of State and local government 
officials, both elected and appointed, in the 
development of land use programs, land use 
regulations, and land use decisions for public 
lands, including early public notice of pro- 
posed decisions which may have a significant 

-impact on non-Federal lands. Such officials 
in each State are authorized to furnish ad- 
vice to the Secretary with respect to the de- 
velopment and revision of land use plans, 
land use guidelines, land use rules, and land 
use regulations for the public lands within 
such State and with respect to such other 
land use matters as may be referred to them 
by him. Land use plans under this section 
shall conform to State and local plans to the 
maximum extent consistent with Federal 
law and the purposes of this Act. 

(c) Any classification of public lands or 
any land use plan in effect on the date of en- 
actment of this Act is subject to review in 
the land use planning process conducted 
under this section, and all public lands, re- 
gardless of classification, are subject to in- 
clusion in any land use plan developed pur- 
suant to this section. The Secretary may 
modify or terminate any such classification 
consistent with such land use plans. 

(d) With respect to public lands designated 
for retention in Federal ownership, the Secre- 
tary shall manage such public lands under 
principles of multiple use and sustained yield, 
in accordance with the land use plans devel- 
oped by him under this section when they 
are available, except that where a tract of 
such public land has been dedicated to 
specific uses according to any other provision 
of law it shall be managed in accordance with 
such law. 

(e) The Secretary may issue management 
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decisions to implement land use plans de- 
veloped or revised under this section in 
accordance with the following: | 

(1) Exclusions of one or more of the prin- 
cipal or major uses made by a manage- 
ment decision shall remain subject to recon- 
sideration, modification, and termination 
through revision by the Secretary or his dele- 
gate, under the provisions of this section, of 
the land use plan involved. 

(2) Any management decision or action 
pursuant to a management decision that 
excludes one or more of the principal or 
major uses of two or more years with respect 
to a tract of land of one hundred thousand 
acres or more shall be reported by the Sec- 
retary to the House of Representatives and 
the Senate. If within ninety days from the 
giving of such notice (exclusive of days on 
which either House has adjourned for more 
than three consecutive days), either House 
adopts a resolution of nonapproval of the 
action, then the action shall be promptly 
terminated by the Secretary. 

(3) Withdrawals made pursuant to section 
204 of this Act may be used in carrying out 
management decisions, but public lands 
shall be removed from or made subject to 
the operation of the Mining Law of 1872 
or transferred to another department, 
bureau, or agency only by withdrawals. 

(f) (1) In managing the public lands under 
a land use plan, the Secretary shall, subject 
to this Act and other applicable law and 
under such terms and conditions as are con- 
sistent with such law, regulate, through ease- 
ments, permits, leases, licenses, published 
rules, or other instruments as the Secretary 
deems appropriate, the use, occupancy, and 
development of the public lands: Provided, 
That unless otherwise provided for by law, 
the Secretary may permit Federal depart- 
ments and agencies to use, occupy, and de- 
velop public lands only through rights-of- 
way under section 507 of this Act, with- 
drawals under section 204 of this Act, and, 
where the proposed use and development are 
similar or closely related to the programs 
of the Secretary for the public lands in- 
volved, cooperative agreements under sub- 
section (b) of section 306 of this Act. Noth- 
ing in this Act shall be construed as author- 
izing the Secretary concerned to require Fed- 
eral permits to hunt and fish on public 
lands or on lands in the National Forest 
System and adjacent waters or as infringing 
on the responsibility and authority of the 
States for management of fish and resident 
wildlife. However, the Secretary concerned 
may designate_areas of public lands and of 
lands in the National Forest System where, 
and establish periods when, no hunting or 
fishing will be permitted for reasons of pub- 
lic safety. Except in emergencies, any regu- 
lations of the Secretary concerned relating 
to hunting and fishing pursuant to this sec- 
tion shall be put into effect only after con- 
sultation with the appropriate State fish and 
game department. Nothing in this Act shall 
modify or change any Federal law relating 
to migratory birds. Except as provided in 
section 207, section 311, and subsection (f) 
of section 401 of this Act and in the last 
sentence of this paragraph, no provision of 
this section or any other section of this Act 
shall in any way amend the Mining Law of 
1872 or impair the rights of any locators or 
claims under that Act, including, but not 
limited to, rights of ingress and egress: In 
managing the public lands the Secretary 
shall, by regulation or otherwise, take any 
action necessary to prevent unnecessary or 
undue degradation of the lands. 

(2) The Secretary shall insert in any in- 
strument providing for the- use, occupancy, 
or development of the public lands a pro- 
vision authorizing revocation or suspension, 
after notice and hearing, of such instrument 
upon a final administrative finding of a vio- 
lation of any term or condition of the in- 
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strument, including, but not limited to, 
terms and conditions requiring compliance 
with regulations under Acts applicable to 
the public lands and compliance with appli- 
cable State or Federal air or water quality 
standards or implementation plan: Pro- 
vided, That such violation occurred on pub- 
lic lands covered by such instrument and 
occurred in connection with the exercise of 
rights and privileges granted by it. The Sec- 
retary may order an immediate temporary 
suspension prior to a hearing or final ad- 
ministrative finding if he determines that 
such a suspension is necessary to protect 
public health or safety or the environment. 
When other applicable law contains specific 
provisions for suspension, revocation, or can- 
cellation of an instrument authorizing use, 
occupancy, or development of the public 
lands, the specific provisions of such law 
shall prevail. 

(g) The Secretary shall allow an oppor- 
tunity for public involvement and participa- 
tion and by regulation shall establish pro- 
cedures, including public hearings where ap- 
propriate, to give Federal, State, and local 
governments and the public, adequate no- 
tice and opportunity to comment upon and 
participate in the formulation of plans and 
programs relating to the management of the 
public lands. 

SALES 

SrEc. 203. (a) A tract of the public lands 
(except and designated as wilderness) may 
be sold under this Act where, as a result of 
land use planning required under section 
202, the Secretary determines that— 

(1) such tract of the pubic lands because 
of its location and other characteristics, is 
difficult and uneconomic to mianage as part 
of the public lands, and is not suitable for 
management by another Federal agency; or 

(2);such tract of the public lands was 
acquired for a specific purpose and the tract 
is no longer required for that or any other 
Federal purpose; or 

(3) disposal of such tract of the public 
lands will serve important public objectives, 
including but not limited to, expansion of 
communities and economic development 
which cannot be achieved prudently or 
feasibly on land other than public land 
and which outweigh other public objectives 
and values, including, but not limited to, 
recreation and scenic values, which would 
be served by maintaining such tract in Fed- 
eral ownership. 5 

(b) Where a tract of the public lands in 
excess of two thousand five hundred acres 
has been designated for sale, such sale may 
be made only after the end of the ninety 
days (not counting days on which the House 
of Representatives or the Senate has ad- 
journed for more than three consecutive 
days) beginning on the day the Secretary 
has submitted notice of such designation to 
the Senate and the House of Representatives, 
and then only if neither House has adopted 
a resolution stating that such House does 
not approve of such designation. 

(c) Sales of public lands shall be made at 
a price not less than their fair market value 
as determined by the Secretary. 

(d) Sales of public lands under this sec~ 
tion shall be conducted under competitive 
bidding procedures to be established by the 
Secretary. However, where the Secretary 
determines it necessary and proper in order 
(1) to assure equitable distribution among 
purchasers of lands, or (2) to recognize 
equitable considerations or public policies, 
including but not limited to, a preference to 
users, he may sell those Iands with modified 
competitive bidding or without competitive 
bidding. In recognizing public policies, the 
Secretary shall give consideration to the 
following potential purchasers: 

(1) the State in which the land is located; 

(2) the local government entities in such 
State which are in the vicinity of the land; 
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(3) adjoining landowners; 

(4) individuals; and 

(5) any other person. 

(e) The Secretary shall accept or reject, 
in writing, any offer to purchase made 
through competitive bidding at his invita- 
tion no later than thirty days after the re- 
ceipt of such offer or, in the case of a tract in 
excess of two thousand five hundred acres, at 
the end of thirty days after the end of the 
ninety-day period provided in subsection (b) 
of this section, whichever is later, unless the 
offeror waives his right to a decision within 
such thirty-day period. Prior to the expira- 
tion of such periods the Secretary may refuse 
to accept any offer or may withdraw any land 
or interest in land from sale under this sec- 
tion when he determines that consummation 
of the sale would not be consistent with this 
Act or other applicable law. 

(f) The Secretary shall issue all patents 
or other documents of conveyance after any 
disposal authorized by this Act. The Secre- 
tary shall insert-in any such patent or other 
document of conveyance he issues, except in 
the case of land exchanges, for which the pro- 
visions of subsection 206(b) of this Act shall 
apply, such terms, covenants, conditions, and 
reservations as he deems necessary to insure 
proper land'use and protection of the public 
interest. The Secretary may correct such 
patents or documents where necessary in 
order to eliminate errors. In addition, the 
Secretary may make corrections of errors in 
any documents of conveyance which have 
heretofore been issued by the Federal Gov- 
ernment on public lands. 

(g) All conveyances of title issued by the 
Secretary, except those involving land ex- 
changes provided for in section 206, shall re- 
serve to the United States all minerals in the 
lands, together with the right to prospect for, 
mine, and remove the minerals under ap- 
plicable law and such regulations as the Sec- 
retary May prescribe, except as provided in 
section 206, and except further that if the 
Secretary makes the findings specified in sec- 
tion 209(a), the minerals may then be con- 
veyed to the surface owner or prospective sur- 
face owner, as the case may be, as provided 
in section 209. : 

(h) The Secretary shall not make convey- 
ances of public lands containing terms and 
conditions which would, at the time of the 
conveyance, constitute a violation of any law 
or regulation pursuant to State and local 
land use plans, or programs. At least sixty 
days prior to offering for sale or otherwise 
conveying public lands under this Act, the 
Secretary shall notify the Governor of the 
State within which such lands are located 
and the head of the governing body of any 
political subdivision of the State having zon- 
ing or other land use regulatory jurisdiction 
in the geographical area within which such 
lands are located, in order to afford the ap- 
propriate body the opportunity to zone or 
otherwise regulate, or change or amend ex- 
isting zoning or other regulations concern- 
ing the use of such lands prior to such con- 
veyance. 

(i) No tract of land may be disposed of 
under this Act, whether by sale, exchange, 
or donation, to any person who is not a 
citizen of the United States, or in the case 
of a corporation, is not subject to the laws 
of any State or of the United States. 

(j) The Act of July 31, 1958 (72 Stat. 438, 7 
U.S.C. 1012a, 16 U.S.C. 478a); is amended to 
read as follows: “When the Secretary of 
Agriculture determines that a tract of Na- 
tional Forest System land is located adjacent 
to or contiguous to an established com- 
munity, and that transfer of such land would 
serve indigenous community objectives that 
outweigh the public objectives and values 
which would be served by maintaining such 
tract in Federal ownership, he may, upon 
application, set aside and designate as a 
townsite an area of not to exceed six hun- 
dred and forty acres of National Forest Sys- 
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tem land for any one application. After pub- 
lic notice, and satisfactory showing of need 
therefor by any county, city, or other local 
governmental subdivision, the Secretary may 
offer such area for sale to a governmental 
Subdivision at a price not less than the fair 
market value thereof: Provided, however, 
That the Secretary may condition convey- 
ances of townsites upon the enactment, 
maintenance, and enforcement of a valid 
ordinance which assures any land so con- 
veyed will be controlled by the governmen- 
tal subdivision so that use of the area will 
not interfere with the protection, manage- 
ment, and development of adjacent or con- 
tiguous National Forest System lands.” 

(K) (1) Notwithstanding the provisions of 
the Act of September 26, 1968 (43 U.S.C. 
1431-1435), hereinafter called the “1968 Act”, 
with respect to applications under the 1968 
Act which were pending before the Secre- 
tary as of the effective date of this subsec- 
tion and which he approves for sale under 
the criteria prescribed by the 1968 Act, he 
shall give the right of first refusal to those 
having a preference right under section 2 of 
the 1968 Act. The Secretary shall offer such 
lands to such preference right holders at 
their fair market value (exclusive of any 
values added to the land by such holders 
and their predecessors in interest) as deter- 
mined by the Secretary as of September 26, 
1972. 

(2) Within three years after the date of 
approval of this Act, the Secretary shall 
notify the filers of applications subject to 
paragraph (1) of this subsection whether 
he will offer them the lands applied for and 
at what price; that is, their fair market 
value as of September 26, 1972, excluding any 
value added to the lands by the applicants 
or their predecessors in interest. He will also 
notify the President of the Senate and the 
Speaker of the House of Representatives of 
the lands which he has determined not to 
sell pursuant to paragraph (1) of this sub- 
section and the reasons therefor. With re- 
spect to such lands-which the Secretary de- 
termined not to sell, he shall take no other 
action to convey those lands or interests in 
them before the end of ninety days (not 
counting days on which the House of Rep- 
resentatives or the Senate has adjourned 
fer more than three consecutive days) be- 
ginning on the date the Secretary has sub- 
mitted such notice to the Senate and House 
of Representatives. If, during that ninety- 
day period, either House adopts a resolution 
stating the length of time such suspension 
of action should continue, he shall continue 
such suspension for the specified time period. 

(3) Within five years after the date of ap- 
proval of this Act, the Secretary shall com- 
plete the processing of all applications filed 
under the 1968 Act and hold sales covering 
all lands which he has determined to sell 
thereunder. 


Sec. 204. (a) On and after the effective date 
of this Act the Secretary is authorized to 
make, modify, extend, or revoke withdrawals 
only in accordance with the provisions and 
limitations of this section. The Secretary may 
delegate this withdrawal authority only to in- 
dividuals in the Office of the Secretary who 
have been appointed by the President, by 
and with the advice and consent of the 
Senate. 

(b) (1) Within thirty days of receipt of 
@n application for withdrawal, and whenever 
he proposes a withdrawal on his own motion, 
the Secretary shall publish a notice in the 
Federal Register stating that the application 
has been filed or the proposal has been made 
and the extent to which the land is to be 
segregated while the application is being con- 
sidered by the Secretary. Upon publication 
of such notice the land shall be segregated 
from the operation of the public land laws to 
the extent specified in the notice. The seg- 
regative effect of the application shall ter- 
minate upon (a) rejection of the application 
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by the Secretary, (b) withdrawal of the lands 
by the Secretary, or (c) the expiration of one 
year from the date of the notice, 

(2) The publication provisions of this sub- 
section are not applicable to withdrawals un- 
der subsection (e) hereof. 

(c)(1) On and after the date of approval 
of this Act a withdrawal aggregating five 
thousand acres or more may be made (or 
such a withdrawal or any other withdrawal 
involving in the aggregate five thousand acres 
or more which terminates after such date 
of approval may be extended) only for a 
period of not more than five years by the 
Secretary on his own motion or upon re- 
quest by a department or agency head. The 
Secretary shall notify both Houses of Con- 
gress of such a withdrawal no later than its 
effective date and the withdrawal shall ter- 


.Minate and become ineffective at the end of 


ninety days (not counting days on which the 
Senate or the House of Representatives has 
adjourned for more than three consecutive 
days) beginning on the day notice of such 
withdrawal has been submitted to the Sen- 
ate and the House of Representatives, either 
House has adopted a resolution stating that 
such House does not approve the with- 
drawal. 

(2) With the notices required by subseo~ 
tion (c) (1) of this section and within three 
months after filing the notice under subsec- 
tion (e) of this section, the Secretary shall 
furnish to the committees— 

(1) @ clear explanation of the proposed 
use of the land involved which led to the 
withdrawal; 

(2) an inventory and evaluation of the 
current natural resource uses and values of 
the site and adjacent public and nonpublic 
land and how it appears they will be affected 
by the proposed use, including particularly 
aspects of use that might cause deeradation 
of the environment, and also the economic 
impact of the change in use on individuals, 
local communities, and the Nation; a" 

(3) an identification of present users of 
the land involved, and how they will be af- 
fected by the proposed use; : 

(4) an analysis of the manner in which 
existing and potential resource uses and users 
are incompatible with or in conflict with the 
Proposed use, together with a statement of 
the provisions to be made for continuation 
or termination of existing uses, including an 
economic analysis of such continuation or 
termination; 

(5) an analysis of the manner in which 
such lands will be used in relation to the 
specific requirements for the proposed use; 

(6) a statement as to whether any suit- 
able alternative sites are available (includ- 
ing cost estimates) for the proposed use or 
for uses such a withdrawal would displace; 

(7) a statement of the consultation which 
has been or will be had with other Federal 
departments and agencies, with regional, 
State, and local government bodies, and with 
other appropriate individuals and groups; 

(8) a statement indicating the effect of 
the proposed uses, if any, on State and local 
government interests and the regional 
economy; , 

(9) ® statement of the expected length 
of time needed for the withdrawal; 

(10) the time and place of hearings and 
of other public involvement concerning such 
withdrawal; 

(11) the place where the records on the 
withdrawal can be examined by interested 
parties; and 

(12) a report prepared by a qualified min- 
ing engineer, engineering geologist, or geol- 
ogist which shall include but not be limited 
to information on: general geology, known 
mineral deposits, past and present mineral 
production, mining claims, mineral leases, 
evaluation of future mineral potential, pres- 
ent and potential market demands, 

(d) A withdrawal aggregating less than 
five thousand acres may be made under this 
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subsection by the Secretary on his own mo- 
tion or upon request by a department or 
an agency head— ~ 

(1) for such period of time as he deems 
desirable for a resource use; or 

(2) for a period of not more than ten 
years for any other use, including but not 
limited to use for administrative sites, loca- 
tion of facilities, and other proprietary pur- 
poses; or : 

(3) for a period of not more than five years 
to preserve such tract for a specific use 
then under consideration by the Congress. 

(e) When the Secretary determines, or 
when the Committee on Interior and In- 
sular Affairs of either the House of Repre- 
sentatives or the Senate notifies the Secre- 
tary, that an emergency situation exists and 
that extraordinary measures must be taken. 
to preserve values that would otherwise be 
lost, the Secretary notwithstanding the pro- 
visions of subsections (c)(1) and (g) of 
this section, shall immédiately make a with- 
drawal and file notice of such emergency 
withdrawal with the Committees on Interior 
and Insular Affairs of the Senate and the 
House of Representatives. Such emergency 
withdrawal shall be effective when made 
but shall last only for a period not to ex- 
ceed one year and may not be extended ex- 
cept under the provisions of subsection (c) 
(1) or (d), whichever is applicable, and (b) 
(1) of this section. The information required 
in subsection (c) (2) of this subsection shall 
be furnished the committees within three 
months after filing such notice. 

(f) All withdrawals and extensions thereof, 
whether made prior to or after approval of 
this Act, having a specific period shall be re- 
viewed. by the Secretary toward the end of 
the withdrawal period and may be extended 
or further extended only upon compliance 
with the provisions of subsection (c)(1) or 
(dad), whichever is applicable, and only if the 
Secretary determines that the purpose for 
which the withdrawal was first made requires 
the extension, and then only for a period no 
longer than the length of the original with- 
drawal period. The Secretary shall report on 
such review and extensions to the Commit- 
tees on Interior and Insular Affairs of the 
House of Representatives and the Senate. 

(g) All applications for withdrawal pend- 
ing on the date of approval of this Act shall 
be processed and adjudicated to conclusion 
within ten years of the date of approval of 
this Act, in accordance with the provisions 
of this section. The segregative effect of any 
application not so-processed shall terminate 
on that date. 

(h) Notwithstanding any provision of the 
Administrative Procedures Act, all new with- 
drawals made by the Secretary under this 
section (except an emergency withdrawal 
made under subsection (e) of this section) 
shall be promulgated on the record after an 
opportunity’ for an agency hearing. 

(i) In the case of lands under the adminis- 
tration of any department or agency other 
than the Department of the Interior, the 
Secretary shall make, modify, and revoke 
withdrawals only with the consent of the 
head of the department or agency concerned, 
except when the provisions of subsection (e) 
of this section apply. 

(j) The Secretary shall not make, modify, 
or revoke any withdrawal created by Act of 
Congress, make a withdrawal which can be 
made only by Act of Congress, modify, or re- 
voke any withdrawal er€ating national mon- 
uments under the Act of June 8, 1906 (16 
U.S.C. 431-433), or modify or revoke any 
withdrawal adding lands to the National 
Wildlife Refuge System. 


(k) There is hereby authorized to be ap- 
propriated the sum of $10,000,000 for the 
purpose of processing withdrawal applica- 
tions pending on the effective date of this 
Act, to be available until expended. 
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ACQUISITION OF LAND 


Sec. 205. (a) Notwithstanding any other 
provision of law, the Secretary, with respect 
to the public lands and the Secretary of Ag- 
riculture, with respect to units of the Na- 
tional Forest System, are authorized to ac- 
quire pursuant to this Act by purchase, ex- 
change, donation, or eminent domaih, lands 
or interests therein: Provided, That with re- 
spect to the public lands, the Secretary may 
exercise the power of eminent domain only 
if necessary to secure access to public lands, 
and then only if the lands so acquired are 
confined to as narrow @ corrodor as is neces- 
sary to serve such purpose. Nothing in this 
subsection shall be construed as limiting the 
authority of the Secretary of Agriculture to 
acquire land by eminent domain. 

(b) Acquisitions pursuant to this section 
shall be consistent with the mission of the 
department involved and with applicable 
land-use plans. 

(c) Lands and interests in lands acquired 
by the Secretary pursuant to this section or 
section 206 shall, upon acceptance of title, 
become public lands, and, for the admin- 
istration of public land laws not repealed by 
this Act, shall remain public lands. If such 
acquired lands or interests in lands are io- 
cated within the exterior boundaries of a 
grazing district established pursuant to the 
first section of the Act of June 28, 1934 (43 
U.S.C. 315) (commonly known as the “Taylor 
Grazing Act’), they shall become a part of 
that district. Lands and interests in lands 
acquired pursuant to this section which are 
within boundaries of the National Forest 
System may be transferred to the Secretary 
of Agriculture and shall then become Na- 
tional Forest System lands and subject to 
all the laws, rules, and regulations applicable 
thereto. 

(d) Lands and interests in lands acquired 
by the Secretary of Agriculture pursuant to 
this section and section 206 of this title shall, 
upon acceptance of title, become National 
Forest System lands subject to all the laws, 
rules, and regulations applicable thereto. 

(e) In exercising the authority to acquire 
by purchase granted by subsection (a) of this 
section, the Secretary may use the Land and 
Water Conservation Fund to purchase lands 
which are necessary for proper management 
of public lands which are primarily of value 
for outdoor recreation purposes. 


EXCHANGES 


Sec. 206. Anything set forth in section 203 
(a) through (g) of this Act to the contrary 
notwithstanding, and without compliance 
with the provisions of section 203 (a) 
through (g): 

(a) A tract of public land or interests 
therein may be disposed of by exchange by 
the Secretary and a tract of land or interests 
therein within the National Forest System 
may be disposed of by exchange by the Sec- 
retary of Agriculture where the Secretary 
concerned determines that the public inter- 
est will be well served by making that ex- 
change: Provided, That when considering 
public interest the Secretary concerned shall 
give full consideration to better Federal land 
management and the needs of State and local 
people, including needs for lands for the 
economy, community expansion, recreation 
areas, food, fiber, and minerals: Provided 
further, That lands which are part of the Na- 
tional Forest System may be exchanged un- 
der the authority of this section only for 
lands within units of the National Forest 
System. 

(b) In exercising the exchange authority 
granted by subsection (a) or by section 205 
(a) of this Act, the Secretary concerned may 
accept title to any non-Federal land or inter- 
ests therein in exchange for such land, or 
interests. therein which he finds proper for 
transfer out of Federal ownership and which 
are located in the same State as the non- 
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Federal land or interest to be acquired. For 
the purposes of this subsection, unsurveyed 
school sections which, upon survey by the 
Secretary, would become State lands, shall 
be considered as “non-Federal lands’. The 
values of the lands so exchanged either shall 
be equal, or if they are not equal, the values 
shall be equalized by the payment of money 
to the grantor or to the Secretary concerned 
as the circumstances require so long as pay- 
ment does not exceed 20 per centum of the 
total value of the lands or interests trans- 
ferred out of Federal ownership. The Secre- 
tary concerned shail make every effort to re- 
duce the amount of the payment of money 
to as small an amount as possible. 

(c) Lands acquired by exchange under this 
section by the Secretary which are within the 
boundaries of the National Forest System 
may be transferred to the Secretary of Agri- 
culture and shall then become National For- 
est System lands and subject to all the laws, 
rules, and regulations applicable to the Na- 
tional Forest System. Lands acquired by ex- 
change by the Secretary under this section 
which are within the boundaries of national 
park, wildlife refuge, wild and scenic rivers, 
trails, or any other system established by 
Act of Congress may be transferred to the 
appropriate agency head for administration 
as part of, and in accordance with, the laws, 
rules, and regulations applicable to such sys- 
tem. 


RECORDATION OF MINING CLAIMS AND 
ABANDONMENT 


Sec. 207. (a) The owner of an unpatented 
lode or placer mining claim located prior to 
the date of this Act shall, within the three- 
year period following the date of the approval 
of this Act and prior to December 31 of each 
year thereafter, file the instruments required 
by paragraphs (1) and (2) of this subsection. 
The owner of an unpatented lode or placer 
mining claim located after the date of this 
Act shall, prior to December 31 of each year 
following the calendar year in which the 
said claim was located, file the instruments 
required by paragraphs (1) and (2) of this 
subsection: 

(1) File for record in the office where the 
location notice or certificate is recorded ei- 
ther a notice of intention to hold the mining 
claim (including but not limited to such no- 
tices as are provided by law to be filed when 
there has been a suspension or deferment of 
annual assessment work), an affidavit of as- 
sessment work performed thereon, or a de- 
tailed report provided by the Act of Septem- 
ber 2, 1958 (72 Stat. 1701), relating thereto. 

(2) File in the office of the Bureau desig- 
nated by the Secretary a copy of the official 
record of the instrument filed or recorded 
pursuant to paragraph (1) of this subsection, 
including a description of the location of 
the mining claim sufficient to locate the 
claimed lands on the ground. ’ 

(b) The owner of an unpatented lode or 
placer mining claim or mill site located prior 
to the date of approval of this Act shall, 
within the three-year period following the 
date of approval of this Act, file in the office 
of the Bureau designated by the Secretary a 
copy of the official record of the notice of 
location or certificate of location, including 
a description of the location of the mining 
claim or mill site sufficient to locate the 
claimed lands on the ground. The owner of 
an unpatented lode or placer mining claim 
or mill site located after the date of approval 
of this Act shall, within ninety days after 
the date of location of such claim, file in 
the office of the Bureau designated by the 
Secretary a copy of the official récord of the 
notice of location or certificate of loca- 
tion, including a description of the location 
of the mining claim or mill site sufficient to 
locate the claimed lands on the ground. 

(c) The failure to file such instruments as 
required by subsections (a) and (b) shall be 
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deemed conclusively to constitute an aban- 
donment of the mining claim or mill site by 
the owner; but there shall, however, be no 
abandonment if the instrument is defective 
or not timely filed for record under other 
Federal laws permitting filing or recording 
thereof, or if the instrument is filed for 
record by or on behalf of some but not all 


of the owners of the mining claim or mill 
site. E 


RECORDABLE DISCLAIMERS OF INTEREST IN LAND 


Src. 208. (a) After consulting with any 
affected Federal agency, the Secretary is au- 
thorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remiove a cloud on the title 
of such lands and where he determines (1) 
a record interest of the United States in 
lands has terminated by operation ‘of law or 
is otherwise invalid; or (2) the lands lying 
between the meander line shown on a plat of 
Survey approved by. the Bureau or its pred- 
€cessors and the actual shoreline of a body 
of water are not lands of the United States; 
or (3) accreted, relicted, or avulsed lands are 
not lands of the United States. 

(b) No document or disclaimer shall be 
issued pursuant to this section unless the 
applicant therefor has filed with the Secre- 
tary an application in writing and notice of 
such application setting forth the grounds 
supporting such application has been pub- 
lished in the Federal Register at least ninety 
days preceding the issuance of such dis- 
Claimer and until the applicant therefor has 
paid to the Secretary the administrative 
costs of issuing the disclaimer as determined 
by the Secretary. All receipts shall be de- 
posited to the then-current appropriation 
from which expended. 

(c) Issuance of a document of diclaimer 
by the Secretary pursuant to the provisions 


of this section and regulations promulgated 


‘hereunder shall have the same effect as a 
quit-claim deed from the United States. 


CONVEYANCE OF RESERVED MINERAL INTERESTS 


SEc, 209. (a) The Secretary, after consulta- 
tion with the appropriate agency head, may 
convey mineral interests owned by the 
United States where the surface is in non- 
Federal ownership, regardless of which Fed- 
eral agency. may have administered the sur- 
face, if he finds (1) that there are no known 
mineral values in the land, or (2) that the 
reservation of the mineral rights in the 
United States is interfering with or preclud- 
ing appropriate nonmineral development of 
the land and that such development is a 
more beneficial use of the land than mineral 
development. 

(b) Conveyance of mineral interests pur- 
Suant to this section shall be made only to 
the record owner of the surface, upon pay- 
ment of administrative costs and the fair 
market value of the interests being conveyed. 

(c) Before considering an application for 
conveyance of mineral interests pursuant to 
this section the Secretary shall require, the 
Geposit of a sum of money which he deems 
sufficient to cover administrative costs in- 
cluding, but not limited to, costs of con- 
ducting an exploratory program to determine 
the character of the mineral deposits in the 
land, evaluating the data obtained under the 
exploratory program to determine the fair 
market value of the mineral interests to be 
conveyed, and preparing and issuing the 
documents of conveyance. If the administra- 
tive costs exceed the deposit, the applicant 
shall pay the outstanding amount; and if the 
deposit exceeds the administrative costs, the 
applicant shall be given a credit for or re- 
fund of the excess. 

(d) Moneys paid to the Secretary for ad- 
ministrative costs pursuant to subsection 
(b) shall be paid to the agency which ren- 
dered the service and deposited to the appro- 
priation then current. 7 
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“GRAZING FEES 


Sec. 210. (a) Notwithstanding any other 
provision of law and except where a smaller 
fee is necessary to meet the objectives of 
other federally sponsored programs and ex- 
cept where the costs of collection of the fee 
would exceed the amount collected, the Sec- 
retary, with respect to the commercial graz- 
ing of domestic livestock on the public lands 
under the Taylor Grazing Act (43 U.S.C. 315) 
and the Act of August 28, 1937 (43 U.S.C. 
1181a-1181j), and the Secretary of Agricul- 
ture, with respect to the commercial grazing 
of livestock on lands within the National 
Forest System in the eleven Western States, 


shall charge an annual fee per animal unit. 


month for such grazing which shall be com- 
puted for group I land by multiplying $1.70 
by the beef price index minus the cost of 
production index plus 100 and for group 
II land, by multiplying $1.40 by the beef price 
index minus the cost of production index 
plus 100, where: 

(1) Lands will be designated as group I 
land or group II land as determined by the 
District Manager in the case of the Bureau 
of Land Management, and the Forest Super- 
visor in the case of the Forest Service, using 
the immediate preceding year or the most 
recent range survey to determine the amount 
of forage required one animal unit month. 

(a) Group I land shall be that which re- 
quired less than 11 acres to provide sufficient 
forage for one animal unit month. 

(b) Group II land shall be that which 
requires 11 acres or more to provide sufficient 
forage for one animal unit month. 

(c) The land classifications described in 
paragraphs (a) and (b) shall be carried to 
the district or forest unit level. Existing 
allotment management plans shall be classi- 
fied as group I land or group IZ land. All 
future allotment managemept plans shall 
also be classified as group I land or group 
II land. 

(2) The beef price is the price reported to 
the Statistical Reporting Service, United 
States Department of Agriculture, represent- 
ing average prices received for beef cattle 
in the eleven Western States. 

(3) The Cost of Production Index is an 
index. of prices paid by farmers for com- 
modities and services, interest, taxes, and 
farm wages as collected and published by 
Statistical Reporting Service, in agricultural 
prices, United States Department of Agri- 
culture. 

(b) The term “animal unit month of graz- 
ing” as used in this section means the forage 
required by the grazing of one cow and calf 
or its equivalent for a period of one month. 
One cow shall, for the purpose of this defini- 
tion, be considered the, equivalent of one 
horse or five sheep or goats. 

(c) (1) Congress finds that a substantial 
amount of the Federal range lands are de- 
teriorating in quality, and that installation 
of additional range improvements could ar- 
rest much of the continuing deterioration 
and could lead to substantial betterment of 
forage conditions with resulting benefits to 
wildlife, watershed protection, and livestock 
production. Congress therefore directs that 50 
per centum of all moneys received by the 
United States as fees for grazing domestic 
livestock on public lands (other than from 


ceded Indian lands) under the Taylor Graz-' 


ing Act and the Act of August 28, 1937, and 
on lands in the National Forest System under 
the provisions of this section shall be cred- 
ited to a separate account in the Treasury, 
one-half of which is authorized to be ap- 
propriated and made available for use in the 
district, region, or national forest from which 
such moneys were derived, as the respective 


Secretary may direct after consultation with - 


district, regional, or national forest user rep- 
resentatives, for the purpose of the on-the- 
ground range rehabiltation, protection, and 
improvements on such lands, and the re- 
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maining one-half shall be used for on-the- 
ground range rehabilitation, protection, 
and improvements as the. Secretary con- 
cerned directs. Any funds so appropri- 
ated shall be in addition to any other 
appropriations made to the respective Sec- 
retary for planning and administration of 
the range betterment program and for other 
range management. Such rehabilitation, pro- 
tection, and improvements shall include all 
forms of range land betterment including, 


.but not limited to, seeding and reseeding,. 


fence construction, weed control, water de- 
velopment, and fish and wildlife habitat en- 
hancement as the respective Secretary may 
direct after consultation with user repre- 
sentatives. The annual distribution and use 
of range betterment funds authorized by this 
paragraph shall not be considered a major 
Federal action requiring a detailed statement 
pursuant to. section 4332(c) of title 42 of 
the United States Code. 

(2) The first clause of section 10(b) of the 
Taylor Grazing Act (48 Stat. 1269), as 
amended August 6, 1947 (43 U.S.C. 315i), is 
hereby repealed. All distributions of moneys 
made under section 21j(c)(1) of this Act 
Shall be in addition to distributions made 
under section 10 of the Taylor Grazing Act 
and shall not apply to distribution of moneys 
made under section 11 of that Act. The re- 
maining moneys received by the United States 
as fees for grazing domestic livestock on the 
public lands shall be deposited in the Treas- 
ury as miscellaneous receipts. 

(3) Section 3 of the Taylor Grazing Act, 
as amended (43 U.S.C. 315), is further 
amended by— 

(a) Deleting the last clause of the first 
sentence thereof, which begins with “and in 
fixing,” deleting the comma after “time”, and 
adding to that first sentence the words “in 
accordance with governing law”. 

(b) Deleting the second sentence of sec- 
tion 3. 


DURATION OF GRAZING LEASES 


Src. 211. (a) Except as provided in subsec- 
tion (b) of this section, permits and leases 
for domestic livestock grazing on lands de- 
scribed in subsection (c)(1) of section 210 
of this Act shall be issued for a term of ten 
years subject to such terms and conditions 
the Secretary concerned deems appropriate 
and consistent with the governing law, in- 
cluding, but not limited to, the authority of 
the Secretary concerned to cancel, suspend, 
or modify a grazing permit or lease, in whole 
or in part, pursuant to the terms and con- 
ditions thereof, or to cancel or suspend a 
grazing permit or lease for any violation of a 
grazing regulation or of any term or condi- 
tion of such grazing permit or lease: Pro- 
vided, That such terms and conditions shall 
provide that, except in cases of emergency, 
no permit or lease shall be canceled under 
this subsection without two years’ prior 
notification. 

(b) Permits or leases may be issued by the 
Secretary concerned for a period shorter 
than ten years where the Secretary concerned 
determines that— fi 

(1) the land is pending disposal; or 

(2) the land will be devoted to a public 
purpose prior to the end of ten years; or 

(3) it will be in the best interest of sound 
land management to specify a shorter term: 
Provided, That the absence from an allot- 
ment management plan of details the Sec- 
retary concerned would like to include ‘sut 
which are undeveloped shall not be the basis 
for establishing a term shorter than ten 
years. 

(c) So long as (1) the lands for which the 
permit or lease is issued remain available for 
domestic livestock grazing in accordance 
with land use plans prepared pursuant to sec- 
tion 202 of this Act, (2) the permittee or 
lessee is in compliance: with the rules and 
regulations issued and the terms and con- 
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ditions in the lease specified by the Secretary 
concerned, and (3) the permittee or lessee 
accepts the terms and conditions to be in- 
cluded by the Secretary concerned in the 
new permit or lease, the holder of the expir- 
ing permit or lease shall be given first priority 
for receipt of the new permit or lease. 

(d) All permits and leases for domestic 
livestock grazing issued pursuant to this sec- 
tion shall incorporate an allotment manage- 
ment plan developed by :-the Secretary con- 
cerned in consultation with the lessees or 
permittees involved. The Secretary concerned 
may revise such plans from time to time after 
such consultation. In addition to such other 
terms and conditions the Secretary concerned 
deems appropriate for an allotment manage- 
ment plan as defined in subsection (k) of 
section 103 of this Act, he shall specify there- 
in the numbers of animals to be grazed and 
the seasons of use: Provided, That such plans 
shall not refer to livestock operations or 
range improvements on non-Federal lands 
except where the non-Fdeeral lands are ad- 
jacent to, or intermingled with, the Federal 
lands subject to the plan. The Secretary con- 
cerned shall grant to lessees and permittees 
the right of appeal to him from decisions of 
the Bureau or the Forest Service which 
specify the terms and conditions of allotment 
management plans. The preceding sentence 
of this subsection shall not be construed as 
limiting any other right of appeal from de- 
cisions of such officials. z 

(e) Whenever a permit or lease for grazing 
domestic livestock is canceled in whole or 
in part, in order to devote the lands covered 
by the permit or lease to another public pur- 
pose, including disposal, the permittee or les- 
see shall receive from the United States a 
reasonable compensation for the adjusted 
value, to be determined by the Secretary 
concerned, of his interest in authorized per- 
manent improvements placed or constructed 
by the permittee or lessee on lands covered 
by such permit or lease, but not to exceed the 
fair market value of the termineted portion 
of the permittee’s or lessee’s interest therein. 


GRAZING ADVISORY BOARDS 


Sec. 212. (a) For each Bureau district of- 
fice and National Forest headquarters office 
in the eleven Western States having jurisdic- 
tion over more than five hundred thousand 
acres of lands subject to commercial live- 
stock grazing (hereinafter in this section re- 
ferred to as “‘office’), the Secretary and the 
Secretary of Agriculture shall establish and 
maintain at least one grazing advisory board 
of not less than seven advisers. 

(b) The function of grazing advisory 
boards established pursuant to this section 
shall be to offer advice and make recom- 
mendaticns— : 

(1) to the head of the office involved con- 
cerning the management of livestock grazing 


and wildlife habitat in his area, including,: 


but not limited to, types, location, -owner- 
ship, and zeneral specifications for range im- 
provements; seasons of use and carrying ca- 
pacity of the range; and rules and regula- 
tions governing livestock grazing and wild- 


life habitat management under applicable - 


law; and 

(2) to the Secretary concerned on proposed 
rules. and regulations relating to livestock 
grazing and wildlife habitat management on 
public lands and lands in the National For- 
est System. 

(c) Except in the case where, in the judg- 
ment of the appropriate official an emergency 
shall exist, such official shall request the ad- 
vice and recommendations of the boards in 
advance of issuance or modification of graz- 
ing leases and permits in cases where the 
lessee or permittee disagrees with the terms 
and conditions of a proposed lease or permit 
or there is a dispute among lessees or per- 
mittees over allocation of range resources; 
issuance of general atandards and criteria 
for livestock grazing operations and wildlife 
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habitat management; and issuance of rules 
and regulations relating to livestock grazing 
management. In no case shall an adviser 
participate in any advice or recommendation 
concerning a privilege or application there- 
for in which he is directly or indirectly inter- 
ested. When, in the judgment of the Secre- 
tary concerned, time or lack of funds does 
not permit the convening of a board for the 
purposes of this subsection, he may solicit 
the advice and recommendations of the 
members of the board by other means.~ 

(ad) The number of advisers on each board 
and the number of years an adviser may 
serve shall be determined by the Secretary 
concerned in his discretion. Each board shall 
consist of livestock representatives, wildlife 
representatives, and local government repre- 
sentatives, as follows: 

(1) one local government representative, or 
two if the Secretary concerned so decides, 
and 
’ (2) twice as many livestock representatives 
as wildlife representatives. 


Livestock representatives shall be lessees or 
permittees in the erea administered by the 


office concerned and shall be chosen by the. 


lessees and permittees in the area through 
an election prescribed by the Secretary con- 
cerned. Wildlife representatives shall, by 
education or experience, be capable of offer- 
ing expert advice and recommendations on 
the management of wildlife habitat in such 
area and shall be appointed by the Secretary 
concerned. Local government representatives 
shall be elected cfficials of local government 
having jurisdiction over lands in such area 
and shall be appointed by the Governor of 
the State in which such officials serve. In the 
event that appointments to a board are not 
made by a Governor within a reasonable time 
specified by the Secretary concerned, that 
Secretary shall make the appointments. __. 

(e) Each grazing advisory board shall meet 
at least once annually. 

(f) Except as may be otherwise provided 
by this section, the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App. 1) 
shall apply to grazing advisory boards. 

(g) The provisions of this section shall 
expire December 31, 1985. 


MANAGEMENT OF CERTAIN HORSES AND BURROS 


Src. 213. (a) Section 3 of Public Law 92- 
i95 (16 U.S.C. 1333) is amended by striking 
out subsections (b), (c), and (d) and in- 
serting in lieu thereof the following: 
*“(b) Any wild free-roaming horse or burro 
which the Secretary determines must be 
removed from an area in order to preserve 
and maintain the habitat in a suitable con- 
dition for continued use while also main- 
taining a thriving natural ecological balance 
and harmonious multiple-use relationship in 
that area shall be treated as a habitat re- 
moval animal for purposes of this section. 

“(c) The Secretary may order wild free- 


“roaming horses and burros to be captured 


and removed in a humane manner when in 
his judgment— 

“(1) they are habitat removal, animals 
within the meaning of subsection (b); or 

“(2) they are old, sick, or lame; or 

“*(3) it is an act of mercy. 

“(d) The Secretary is authorized to sell or 
donate animals which are habitat removal 
animals within the meaning of subsection 
(b) on written assurance that such animals 
will receive humane care and handling and 
that humane methods will be used in the 
disposal of such animals. The Secretary shall 
establish procedures which give priority to 
persons seeking such animals to keep and 
maintain for domestic use. 

“(e) When the Secretary determines wild 
free-roaming horses or burros to be old, sick, 
lame, or habitat removal animals or when it 
is an act of mercy, he may order them to 
be destroyed in a humane manner, No habi- 
tat removal animal shall be destroyed pur- 
suant to this subsection unless in the judg- 
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ment of the Secretary such action is the only 
practical way to remove such animal from 
the area or range. 

“(f) Upon sale or donation, as provided in 
subsection (d) of this section, or destruc- 
tion, as provided in subsection (e) of this 
section, animals shall lose their status as 
wild free-roaming horses and burros and 
shall no longer be considered as falling 

thin purview of this Act.”. 

(b) Sections 9 and 10 of such Public Law 
(16 U.S.C. 1889, 1840) ‘are renumbered as sec~ 
tions 10 and 11, respectively, and the follow- 
ing new section is inserted after section 8: 

“Sec. 9. In administering this Act, the 
Secretary may use or contract for the use of 
aircraft or motor vehicles. Such use shall be 
undertaken only under the direct super- 
vision of the Secretary or of a duly author- 
ized official or employee of the Department. 
The provisions of subsection (a) of the Act 
of September 8, 1959 (73 Stat. 470; 18 U.S.C. 
47(@)) shall not be applicable to such use. 
Such use shall be in accordance with hu- 
mane procedures prescribed by the Secre- 
tary.”. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IZ be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? . 

There was no objection. 

AMENDMENTS OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
a series of amendments. 
. .The Clerk read as follows: 


Amendments offered by Mr. MeLcuEr: Sec- 
tion 201, page 11, Mnes 13-16, delete the 
sentence “The Secretary of Agriculture shall 
develop and maintain on a continuing basis 
& comprehensive and appropriately detailed 
inventory of all National Forest System lands 
and renewable resources.”. 

Section 202, page 12, lines 10-12, delete 
the sentence “The Secretary of Agriculture 
shall develop, maintain, and, as appropriate, 
revise land and resource management plans 
for lands in the National Forest System.”. 

Page 12, delete line 14 and substitute the 
following: “The Secretary of Agriculture 
shall coordinate land use plans for lands in 
the National Forest System with the land 
use planning and management programs of 
and for Indian tribes by, among other things, 
considering the policies of approved tribal 
land resource management programs; and 
the Secretary shall—”’. 

Page 12, line 24, delete the words “and 
of lands in the National Forest System”. 

Page 13, lines 10-11, delete the words “and 
lands in the Naticnal Forest System” and 
line 19, delete the word “concerned”. 

Page 14, line 1S, insert “of the Secretary” 
after “land use plans”. 

Section 205, page 32, line 28, add the fol- 
lowing after the phrase “with respect to”: 
“the acquisition of access over non-Federal 
lands to’’. : 

Page 34, lines 5-6, delete “and section 206° 
of this title”, 


Mr. MELCHER. Mr. Chairman, I ask 
unanimcus consent that these amend- 
ments may be considered en bloc. : 

Tne CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, reserving the right to obiect, I will 
say to my friend, the gentleman from 
Montana, that there are two amend- 
ments in. the group he has at his desk and 
I would be constrained to object to them. 
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I can support all but two of them. I do not 
want to be put in the position of having 
to object to all of the others. If he would 
isolate those two amendments, if my 
friend, the gentleman from Montana, 
would amend his unanimous consent re- 
quest:to strike amendments numbered 9, 
10 and 11 and then we consider the others 
separately, I would have no objection. 

Mr. MELCHER. I so modify my unani- 
mous-consent request. 

The CHAIRMAN. Is there objection to 
the unanimous-consent request of the 
gentleman from Montana (Mr. MELCHER) 
to consider his amendments numbered 1 
through 8 en bloc? 

There was no objection. 

(Mr. MELCHER asked and was given 
permission to revise and extend his 
remarks.) 

Mr. MELCHER. Mr. Chairman and 
members of the Committee, the purpose 
of my amendments is to eliminate the 
applicability of title II of the bill to lands 
within the National Forest System where 
other existing law now provide statutory 
criteria for the activities in question. For 
example, the Humphrey-Rarick Act now 
provides for resource inventories and 
land use planning. Also, there is a sub- 
stantial body of law now dealing with 
acquisition and exchange-of lands by the 
Forest Service. : 

My amendments will preserve in H.R. 
13777 the following new criteria and au- 
thority: 

First. A requirement that the Secre- 
tary of Agriculture coordinate national 
forest plans and programs with those of 
Indian tribes. 

Second. Authority for the Forest Serv- 
ice to acquire lands outside of national 
forests for the-purpose of gaining access 
to national forest lands. 

Third. A requirement that the Secre- 
tary of Agriculture consider State and 
local needs in determining whether an 
exchange is in the public interest. 

I urge that the committee accept these 
amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Montana (Mr. MELCHER). 

The amendments were agreed to. 

AMENDMENT OFFZRED BY ME. MELCHER 

Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The clerk read as follows: 

Amendment offered by Mr. MretcHerR: Sec- 
tion 206, page 34, line 21, adds the words 
“under this Act” after the word “Secretary”. 

Page 34, line 24, add the words “under 
applicable law” before the word “where”. 


(Mr. MELCHER asked ard was given 
permission to revise and extend his re- 
marks.) 

Mr. MELCHER. Mr. Chairman, this 
amendment is a conforming amendment. 
Along with the other remarks that I have 
just made I would add that the amend- 


ment would remove from this bill pro-' 


visions where the Department of Agricul- 
ture and the Forest Service are now gov- 
erned by other applicable law. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I have no problem with amend- 
ment No. 9 just offered by the gen- 
tleman from Montana. 3 

The CHAIRMAN. The question is on 


following after the word “exchang 
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the amendment offered by the gentle- 
man ‘from Montana (Mr. MELCHER). 
The amendment was agreed to. ~ 
‘The CHAIRMAN. The Chair would in- 
quire of the gentleman from Arizona 
(Mr. STEIGER) if the gentleman has any 


objection _to considering the amend- 


ments numbered 10 and 11 en bloc of the 
gentleman from Montana? The Chair 
would add that these amendments have 
not been offered as yet. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I appreciaté what the Chair is at- 
tempting to do to expedite this process. 

Mr. Chairman, I will withdraw my ob- 
Jection to the amendments numbered 10 
and 11 as to their being considered en 
bloc. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. ) 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 
35, lines 6-9, change the colon to a period, 
and delete the words “Provided further, That 
lands which are part of the National Forest 
System may be exchanged under the author- 
ity of this section only for lands within 
units of the National Forest System.”; and 
line 12, delete the word “concerned”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 
' The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 
35, line 20, delete the word “so” and add the 
” = “b 
the Secretary under this Act and by the aca, 
retary of Agriculture under applicable law 
relating to lands within the National Forest 
System.” é 


(Mr. MELCHER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MELCHER. Mr. Chairman, this 
again deals vith the remarks I made ear- 
lier concerning the rest of the amend- 
ments and brings it into line with our 
intent to only deal with the Forest Serv- 
ice in certain instances. In this particular 
regard this amendment would conform 
with my previously expressed remarks. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, would the gentleman from Mon- 
tana yield for a question for the record? 

Mr. MELCHER. I will be glad to yield. 

Mr. STEIGER of. Arizona..I point to 
the gentleman’s amendment No. 8, which 
is found no page 34 of the bill, in which 
we strike reference to 206 as applicable 
to Forest Service lands, and then we pro- 
ceed to modify 206 to conform with what 
I thought was the gentleman’s main 
thrust. I do not see the purpose of strik- 
ing 206 as applicable to the Forest Serv- 
ice. In fact, if the gentleman recalls, one 
of the main efforts of my concern was 
that we not generically treat Forest Sery- 
ice exchanges differently from BLM ex- 
changes. As I read this language in 
amendment No. 8, we are doing exactly 
that. 


I consider this a very basic part of the 
bill. "My attempt, if the gentleman will 
recall, was to bring about conformity to 
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public tand management, wherever that 
conformity’ was possible. Clearly this is 
one in which the only objection is the 
parochial interest of the agencies in- 
volved, and the possibility is a very sim- ~ 
ple one, so it seems to me that we would 
advance the cause if we would not delete 
the reference to section 206 as it applies 
to the Forest Service. ; 

Mr. MELCHER. Section 206 does not 
add any new authority to the Forest 
Service; it just modifies it in two re- 
spects: equalization and the criteria that 
are involved. 

- Mr. STEIGER of Arizona. If the gen- 
tleman will yield further, the problem, as 
my friend knows, is that the Forest Serv- 
ice adheres to its own parochial rules 
with regard to exchanges. This 206 sets 
out not only specific criteria but broad- 
ens the applicability of exchanges. I 
would tell my friend, the gentleman from 
Montana, that by deleting the reference 
to 206, the Forest Service is able to re- 
tain its current totally parochial point of 
view and not be forced into conformity 
with this new matter. If the gentleman 
would simply withdraw his amendment 
No. 8, we could probably press right on. 

Mr. FOLEY. Mr. Chairman, I rise in 
support of the amendments offered by 
Mr. MEtcHER to those portions of sec- 
tions 201-206.of H.R. 13777 which relate 
to lands in the National Forest System. 
The bill, as reported by the Committee 
on Interior and Insular Affairs, includes 
several matters which are properly under 
the-jurisdiction of the Committee on Ag- 
riculture under rule X, clause (1) (a) of 
the Rules of the House of Représenta- 
tives. — fi 

H.R. 13777 deals primarily with public 
lands administered by the Department of 
the Interior. It includes as well a number 
of provisions which change the laws re- 
lating to the national forests adminis- 
tered by the U.S. Department of Agri- 
culture. Although lands in the national 
forest system are defined in the bill to 
refer to lands within the forest reserves 
created out of public domain, the bill 
has the effect of amending comprehen- 
sive statutes which deal with forestry in 
general which originated within the 
Committee on Agriculture. 

One of the basic, general forestry stat- 
utes which would be amended by the bill 
is the Forestry and Rangeland Renewable 
Resources Planning Act of 1974, famil- 
jiarly known as the Humphrey-Rarick 
Act. There are acquired lands in all 44 
States in which the national forests exist 
and in forests created from the public 
domain in 28 of these States. Attempts 
to change basic Forest Service legisla- 
tion so as to affect management of for- 
ests created from the public domain 
would have farreaching administrative 
implications. : : 

I have discussed with the gentleman 
from Montana (Mr. Metcuer) the issues 
presented by these provisions:and have 
reached agreement on the proposed 
amendments in the interest of committee 
comity. I have appreciated the willing- 
ness of the gentleman from Montana to 
cooperate in attempting to resolve these 
issues. al ; % 


The proposed amendments meet some 
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of the jurisdictional questions by delet- 
ing from ‘the bill the provisions that re- 

_late to the Humphrey-Rarick Act. Pro- 
posed legislation which seeks to 
strengthen that act and deals in major 
ways with forestry in general is now 
pending before the Committee on Agri- 
culture. 

The amendments also make certain 
other changes in the provisions of H.R. 
13777 that relate to the national forests 
but leaves intact a number of other pro- 

‘visions which affect ferestry in general 
and also involve matters properly under 
the jurisdiction of the Committee on 
Agriculture. One of these matters is sec- 
tion 203(j) which deals with disposition 
of national forest lands for use as town- 
sites. This provision amends:an act which 
was handled in the House exclusively by 
the Committee on Agriculture and affects 
all lands in the National Forest System. 

I am not interposing any jurisdictional 
objection to this provision and other pro- 
visions of H.R. 13777 relating to lands in 
the national forests in the interest of 
committee comity but this should not be 
construed as derogating from the ju- 
risdiction of the Committee on Agricul- 
ture over the matters in controversy. 

The CHAIRMAN. The Chair will advise 
the gentleman from Arizona that we have 
already agreed to amendment No. &. 

Mr. STEIGER of Arizona. I thougnt 
we just adopted the concept of the 
amendment, I will state to the Chair, but 
I do not question the Chair’s ruling. - 

The CHAIRMAN. The Chair will tell 
the gentleman from Arizona that the 
the question is on amendment No, 11. 
Amendments Nos. 1 through 8, and 9, 
and 10 have already been agreed to. 

Mr. STEIGER of Arizona. I will tell 
the Chair that in the future I will be 
much more attentive to the proceedings. 
I thank the Chair. My quarrel with 
amendment No, 8 is redundant and 
futile. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 

. Amendment offered by Mr. MELcHER: Page 
17, lines 11 and 12, strike out present text 
and insert the following: “ment, Nothing in 
this Act shall modify or change any provision 
of Federal law relating to migratory birds or 
to endangered or threatened species. Except 
as provided in section”. J 


Mr. MELCHER. Mr. Chairman, I have 
a@ series of amendments which I offer 
at this time, and I ask unanimous con- 
sent that they be considered en bloc. 

The CHAIRMAN. is there objection to 
the request of the gentleman from 
Montana? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I am constrained to object. Let us 
do them one at a time and I will not be 
so apt to doze off. 

Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The gentleman from Montana (Mr. 
MELCHER) is recognized with respect to 
= amendment on page 17, lines 11 and 

z 
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. Mr. MELCHER. Mr. Chairman, the 


first amendment we are dealing with here’ 


is easy to understand. It is a declaration 
that the act shall not modify or change 
any provision of Federal law relating to 
migratory birds or to endangered or 
threatened species. 

I urge the Committee to accept the 
amendment. 

Mr. MILLER of Ohio. Mr. Chairman, 


‘will the Clerk read the amendment 


again? As I understood it, the Clerk 
read all of the first sentence starting 
with “Nothing in this Act shall modify 
or change” but also a part of the second 
sentence which says “Except as provided 
in section” which was read by the Clerk. 

The CHAIRMAN, Without objection, 
the Clerk rereport the amendment. 

There was no objection. 

The Clerk reread the amendment. 

Mr. MILLER of Ohio. I thank the 
Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 

Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, MELCHER: 
Page 26, line 1, after “withdrawals” insert 
“put”. 


The CHAIRMAN. Does the gentleman 
from Montana renew his request that the 
amendments be considered en bloc? 

Mr. MELCHER. Mr. Chairman, I do 
ask unanimous consent that the amend- 
ments be considered en bloc because they 
make more sense if they are. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

Mr. STEIGER of Arizona. Yes, Mr, 
Chairman, I object.’ 

The CHAIRMAN. Objection is heard. 

Mr. MELCHER. Mr. Chairman, this 
exception on page 26, line 1, makes clear 
that section 204 is a grant to the Secre- 
tary of authority tc make, modify, ex- 
tend, or revoke certain classes of with- 
drawals. 

The CHAIRMAN. The question is on 
the amendment, offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, MELCHER 

Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: 
Page 27, line 11, after “Representatives,” 
insert, “if”. 

Mr. MELCHER. Mr. Chairman, this is 
a correction of a typographical error on 
page 27. 

PARLIAMENTARY INQUIRY 

Mrs. MINK. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentlewoman 
will state it. 

Mrs. MINK. Mr. Chairman, I have an 
amendment at the desk which goes to 
page 27, that same section. The approval 
of the amendment which is now under 
consideration would, would it not, pre- 
clude my offering the amendment on 
page 27, line 2? 
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The CHAIRMAN. The Chair will ad-' 
vise the gentlewoman her rights will be 
protected. The title is open to amend- - 
ment at any point and the pending 
amendment does not affect that portion 
of the bill. - 

Mrs. MINK. I thank the Chairman. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Montana, Mr. Melcher. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as foltows: / 

Amendment offered by Mr. MELCHER: Page 
32, lines 9 through 15, strike out present text 
and insert the following: 

‘“‘(j) The Secretary shall not: make, modify, 
or revoke any withdrawal created by Act of 
Congress; make a withdrawal which can 
be made only by Act of Congress; modify 
or revoke any withdrawal creating national 
monuments under the Act of June 8, 1906 
(16 U.S.C. 431-433); or modify, or revoke 
any withdrawal which added lands to the 
National Wildlife Refuge System prier to the 
date of approvai of this Act or which there-~- 
after adds lands to that System under the 
terms of this Act. Nothing in this Act is 
intended to modify or change any provision 
of the Act of February 27, 1976 (90 Stat. 
199-200; 16 U.S.C. 668 dd(a)).” 


Mr. MELCHER. Mr. Chairman, this 
amendment-makes clear that H.R. 15777 
is not-tc be construed te modify the 
provisions of the National Wildlife 
Retuge System Act of February 27, 1976. 

Mr. Chairman, I urge adoption of the 
amendment. : 

The CHAIRMAN, The question is on 
the amendment offeréd by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk reac as follows: 

Amendment offered by Mr. MELCHER: Page 
35, line 6, after “fiber,” Strike out “and min- 
erals” and insert the following: “minerals, 
and fish and wildlife”. 


Mr, MELCHER. Mr. Chairman, this 
amendment makes clear that fish and 
wildlife goals are valid objectives for 
exchanges. 

Mr. Chairman, I urge adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MRS. MINH 


Mrs. MINK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. Mink: On page 
26, on lines 22 and 24, strike the word “five” 
and insert in lieu thereof the word “twenty- 
five”. 


(Mrs. MINK asked and was given pers 
mission to revise and extend her re- 
marks.) 

Mrs. MINK. Mr. Chairman, as I indi- 
cated in the statement I made during 
general debate, there are -two matters in 
this one paragraph which I find seriously 
objectionable. If this committee would 
cure this defect, I believe I could support 
the legislation. This section goes to para- 
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graph (c) (1) of section 204 and relates 
to the limitations upon the authority of 
the Secretary to withdraw lands, in par- 
ticular, lands for intended mining uses. 
Under current practices, the Secretary 
has the authority to make such ,with- 
‘drawals for reasons of preservation of 
the area or of the resource or for some 
other finding. The reservations and with- 
drawals made by the Secretary are, of 
course, subject to oversight considera- 
tions by both Houses and, indeed, our 
committees have exercised that authority 
to engage in discussions, investigations, 
and oversight responsibilities. 

I find this provision objectionable be- 
cause, in effect, what it will do is require 
that every single withdrawal or recom- 
mendation by the Secretary would have 
to come to the Congress for consideration 
and for approval or disapproval. 

Mr. Chairman, in discussing this mat- 
ter just a few minutes ago with the 
chairman of the subcommittee, the gen- 
tleman advises me that within recent 
times almost all the withdrawals over 
5,000 acres have been in excess of 20,000 
acres; so that with the limitation of 5,000 
acres or more currently in the bill what 
we are, in effect, saying with this lan- 
guage is that all these withdrawals will, 
in fact, have to come to the Congress for 
consideration. 

While the second amendment I intend 
to offer is not being considered now, and 
deliberately, because I think these two 
ought to be weighed separately; still 
taken together they suggest how onerous 
this provision is going to be. This section 
also says that the withdrawal shall be 
valid only for 5 years, which means that 
the Department of the Interior is going 
to interminably have to be pushing paper 
or writing justifications, doing the im- 
pact statements and coming to the re- 
spective committees of both Houses in 
order to have the withdrawals not only, 
first, approved, but also to renew them 
and to continue them beyond the 5-year 
period. 

It seems to me that while the Congress, 
of course, has the responsibility in all of 
these matters dealing with public lands, 
that the Secretary ought to be given the 
discretion with regard to much of this 
disposal. So, I would hope that the com- 
mittee would consider the amendment 
which I have offered here changing the 
5,000 acres to 25,000 acres so that. only 
in the withdrawals where the acreages 
under consideration exceed 25,000 acres 
would this procedure have to be followed, 
and both Houses of the Congress need 
to be notified with the elaborate explana- 
tions which are contained in the balance 
of this section on pages 27, 28, and 29. 

Mr. MELCHER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Montana. 

Mr. MELCHER. Mr. Chairman, I want 
to make certain that the gentlewoman 
understands any remark I might have 
made concerning withdrawals. From 
1970 through the entire year 1974, there 
were 24 withdrawals made that were 
5,000 acres or greater. In this year, up 
until now, there have been two with- 
drawals proposed that were over 5,000 
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acres, and those two total approxi- 
mately 20,000 acres. 

I cannot quarrel with the gentle- 
woman’s remarks concerning the 5-year 
period that is now in the bill. If it were 
10 years 2nd an amendment were cffered 
only to that extent, I think we would 
find a lot of willing acceptors here, but 
I feel that the 5,000 acres, since it has 
only involved two withdrawals so far this 
year and 24 withdrawals during 5 years 
of a size 5,000 acres or greater during 
5 calendar years, and two of that size 
or greater so far this year, I do not think 
that is an overwhelming burden for con- 
gressional oversight and review. I would 
hope that the gentlewoman could see 
our viewpoint on this, that we feel that 
there should be congressional review and 
that this is a reasonable acreage floor 
to establish. 

Mrs. MINK. I appreciate the com- 
ments of the distinguished chairman of 
the subcommittee, but I feel that, really, 
he has not responded to the issue. I be- 
lieve that the facts will indicate that on 
almost all occasions with the 5,000-acre 
limitation as provided in the bill, every 
single withdrawal would be subject to 
approval by the House and the Senate. Is 
that not the case, that in almost every 
one of these cases the acreages would 
exceed 5,000 acres? 

Mr. MELCHER. If the gentlewoman 
would yield further, I will say that there 
are hundreds of withdrawals, perhaps 
thousands of withdrawals, of less than 
5,000 acres. The bulk of the withdraw- 
als made during any calendar year are 


of less than 5,006 acres. 


Mrs. MINK. Well, it would still seem 
to me that to put the House to the neces- 
sity of having to act on a yes-or-no ap- 
proval of hundreds of the small with- 
drawals is far in excess of what would 
be reasonable requirements of oversight 
by the entire House. The committees of 
both the House and the Senate have the 
responsibility to review these determina- 
tions, and in fact this has been done. I 
would hope that this committee would 
approve the amendment raising the acre- 
age to 25,000 before imposing upon this 
House the affirmative duty to approve or 
disapprove, which I assume the House 
would not be taking lightly and Mem- 
bers would have to study each individual 
issue presented by the committees. 

I would like to advise the distinguished 
chairman of the subcommittee that the 
amendments I am offering are being of- 
fered separately, and I welcome his‘sup- 
port of my second amendment, which is 
intended to lengthen the time period be- 
*fore a renewal must again be submitted 
to the Congress in terms of withdrawals. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I rise in opposition to the amend- 
ment offered by the gentlewoman from 
Hawaii (Mrs. Mink). 

(Mr. STEIGER of Arizona asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I rise not only in some sort of 
routine opposition but because this is one 
of the very basic thrusts of- the disputes 
in this bill. 


The gentlewoman and her similar- 
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thinking friends on the committee have 

tried seven or eight times to expand this 

acreage so that tHe oversight of the Con- 

gress would be diminished. There were 

those of us—and I include myself—who 

felt that the Secretary should have the 
opportunity of making no withdrawals 

without the review of Congress. 

‘The 5,000 acres already represent. a 
very strong compromise. I will tell my 
friends that the concept of turning pub- 
lic land withdrawal options loose again 
to the whim of the Secretary, inevitably 
prompted by some Under Secretary, has 
led to some of the grossest mismanage- 
ment of this opportunity. 

This bill does not actually correct this 
with the 5,000 acreages. If this Congress 
were acting responsibly, if the committee 
had had the courage of its convictions, 
we would have had no acreage limita- 
tions. We would have. said that every 
withdrawal is the responsibility of the 
Congress, because clearly the previous 
Secretaries of the Interior have abused 
that withdrawal privilege. 

I will say to the Members that if we 
accede to this auction process that the 
gentlewoman has sponsored, wefurther 
jeopardize those public land States and 
the people who make a living thereon. 
‘While we will hear again and again dur- 
ing the rest of the afternoon how ob- 
scene it is to make a living on public 
lands, there are many good people who 
do so, and they sustain many people who 
do not live on public lands. 

So I will téll my friends that on this 
one we draw the line. If the gentlewoman 
wishes to insist and if she should prevail, 
then the compromise which is permitted, 
the 5,000 acres, so far as I am concerned, 
has been breached, and those of us who 
have been committed to this bill will have 
ho further responsibility to support it. 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. STEIGER of Arizona. I yield to the 
gentleman from Wyoming. 

Mr. RONCALIO. Mr. Chairman, will , 
our esteemed colleague from Arizona give 
us an example of those instances where 
the Secretary of the Interior tn the past 
decade or two has abused this privilege? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I think one example, which we do 
not address in this bill, is taking 1,800 
acres of southern Utah for the preserva- 
tion of the side-blotched uta. I will tell 
my friend how he can identify it and I 
will tell the Secretary how he can iden- 
tify it. It is a noxious lizard, some inch 
and a half in length, which abounds as a 
pest in the nearby community of Kanab. 
The sole purpose of protecting the side- 
blotched uta, and the same with the 
sandhill tortoise and other esoteric crea- 
tures, half of which I think are figments 
of the Secretary’s imagination, is to pre- 
vent mining. 

I would tell my friend and those Mem- 
bers who would still the mining industry 
of this country and the good faith of the 
people of this Nation, who never. have 
heard of the side-blotched uta and can- 
not spell side-blotched uta—and I am 
hopeful that no one will ask me how to 
spell it because I do not know either, but 
I think it is with a j—the record is re- 
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are capricious, that are at the whim of 
some group or some local pressure group. 

That is the reason we need the protec- 
tion, as meager as it may be, of this body 
to prevent promiscuous withdrawals. 
This is the place to draw the line. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield for'a question with re- 
gard to the side-blotched uta? 

Mr. STEIGER of Arizona. I yield to 
the gentleman. 

Mr. SANTINI. Mr. Chairman, I think 
it is also significant, and the record 
will reflect, that I made specific inquiry 
in July 1975, of the Secretary or his rep- 
resentative in committee: Is it true that 


there has been this preposterous exer- - 


cise of administrative discretion to pro- 
vide a breeding ground for who knows 
what? 

IT thought it had fur on it, but I was 
advised it merely has scales. I made that 
specific inquiry. 

The CHAIRMAN. The time of the gen- 
tleman from Arizona (Mr. STEIGER) has 
expired. ’ 

(On request of Mr. SantTInNI and by 
unanimous consent, Mr. STEIGER oi Ari- 
zona was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. SANTINI. Mr. Chairman, if the 
gentleman will yield further, the Secre- 
tary’s representative, in wide-eyed ex- 
pectation, made note of the inquiry from 
Congress and retreated to make the in- 
vestigation. To date neither this Member 
nor the subcommittee nor the full com- 
mittee has been advised of the status of 
the breeding grounds of the side- 
blotched uta. 

That is illustrative, I think, of the 
point that the gentleman makes that 
there have been abuses in the exercise 
of administrative discretion, and it is 
incumbent upon us as legislative Recre- 
sentatives to assume some responsibility 
and some accountability for these same 
abuses notwithstanding our love and de- 
votion for the survival of the side- 
blotched uta. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. DON H. CLAUSEN, Mr. Chairman, 
will the gentleman yield? : 

Mr. STEIGER of Arizona. I yield to 
the gentleman from California. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I would like to relate to our colleagues 
on the floor one of the reasons why I 
am supporting this particular position. 

After the elections in 1968, between 
November of 1968 and Inaugural Day 
when there was about to be a change in 
the administration, Secretary Udall, op- 
erating under an Executive order from 
President Johnson, came forth with a 
withdrawal of literally thousands cf 
acres. Now, this kind of thing can lead 
to all sorts of Executive mischief with- 
out any kind of congressional oversight 
and review. 

Mr.'Chairman, I think this is one of 
the functions that this Congress needs 
to assume more often. 

Mrs. FENWICK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. ; 
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Mr. Chairman, I am strongly in favor 
of the amendment offered by our col- 
league, the gentlewoman from Hawaii 
(Mrs. Minx). It seems to me that in 
this discussion somehow the shoe ap- 
pears to be somewhat on the wrong foot. 
Since the purpose of withdrawals is to 
protect the lands that belong to the peo- 
ple of this country, it would seem to me 
that the granting of permission to use 
the land ought to be the area where 
Congress raises questions, and that the 
protection and preservation of those 
lands should be encouraged in any way 
we can, and not made difficult. 

Mr. Chairman, I strongly support the 
amendment. - 

Mr. MELCHER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment, and I rise to correct 
some possible misunderstandings. 

First of all, the language in the bill re- 
quires that if a withdrawal of over 5,000 
acres is made, the Congress will be so 
informed that that withdrawal was 
made, and that if within 90 legislative 
days either House takes an affirmative 
step disapproving the withdrawal, the 
withdrawal is not valid. That is congres- 
sional oversight responsibility. Since 
there is now no system of congressional 
review and congressional oversight of 
withdrawals, this is the first positive step 
that Congress has taken to make that 
responsibility felt and to exercise that 
responsibility. So I think the principle is 
good. 

Now, what we are talking about in the 
gentlewoman’s amendment is when we 
exercise that responsibility. The bill says 
if it is over 5,090 acres, we have the op- 
portunity to review it. If we do nothing, 
if neither House does nothing, then the 
withdrawal goes into effect, but we do 
have that opportunity within 90 iegisla- 
tive days to object. Then if we do object, 
in the exercise of our congressional re- 


sponsibility, then the Secretary cannot 


make the withdrawal. 

Mrs. FENWiCK. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, if the 
gentleman was responding to my re- 
marks, I am afraid thet my remarks were 
not very clear. 

I think the bill is absolutely clear, and 
I think the amendment enormously in- 
creases the possibility of passage of the 
bill, certainly in my particular opinion, 
because I think the question of where 
congressional review ought to come is at 
the point where one asks, Are these pub- 


lic lands going to be open to explcita- 


tion? 

It is not their withdrawal from ex- 
ploitation that needs to be checked. It 
is their use that needs to be supervised, 
in my opinion. - 

Mr. MELCHER. Mr. Chairman, I thank 
the gentlewoman from New Jersey (Mrs. 
Fenwick); but I think the issue is, Do 
we want congressional review and where 
do we establish the point for the con- 
gressional reveiw process to take hold? 

We have selected 5,000 acres simply 
because there are not too many with- 
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drawals that are greater, than 5,000 
acres. We believe it will not be burden- 
some for Congress and that it is our 
responsibility to meet the problem of 
congressional review for all those with- 
drawals above that. 

The committee feels that Congress will 
exercise its authority in the public in- 
terest, and we feel that sometimes with- 
drawals are made that are contrary to 
the public interest and that we have 
the responsibility to correct that situa- 
tion. ; \ 

Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from California. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I want to ask the chairman of the sub- 
committee, and I think I know what his 
answer is, but in the committee we took 
action to require during that 20-day pe- 
riod positive action on the part of Con- 
gress in order to negate any Executive 
action so that every Member of the House 
or the Senate has a chance to staie his or 
her point of view as it relates to with- 
drawal; is that not correct? 

Mr. MELCHER. That is correct. Dur- 
ing that period, of 90 legislative days, 
the Members of Congress can exercise 
their responsibility and their authority 
by attempting to get either body to dis- 
agree with the Secretary’s withdrawal in 
case it is against'the public interest. 

Mr. SEIBERLING. Mr. Chairman, will 
the gertleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
ask the gentleman this question: It is not 
the Congress as a whole, but either House 
that has the veto power, which is quite a 
different situation than that which the 
gentleman from California (Mr. Don H, 
CLAUSEN) stated; is that not correct? 

Mr. MELCHER. That is correct. Either 
House may act by adopting the resolu- 
tion of disapproval. 

Mr. SANTING. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
mert. 

(Mr. SANTINI asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SANTINI. Mr. Chairman, I feel 
that there is a fundamental legislative 
responsibility here that should be ad- 
dressed in both the gentlewoman’s 
amendment and comments. ‘ 

We are substantially endorsing the 

concept of the Department of the In- 
terior’s infallibility if the pending 
amendment is adopted. : 
_ They have made and will make mis- 
takes in the exercise of their withdrawal 
authority. The question in that context 
is, Should these mistakes be subject to 
any congressional scrutiny? 

Mr. Chairman, I believe that the con- 
tention that this will impose upon our 
body some overwhelming and onerous 
responsibility is totally specious and mis- 
placed. There were two withdrawals this 
last year, one of 12,000-plus acres and 
another of 17,000. Assuming that they 
were in the best interest of God, country, 
and land use, they would not have been 
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subject to reversal by this body. But in 
any event, they would hardly impose an 
“onerous” burden. > 

If they had involved, for example, the 
creation of another protective habitat for 
the cousin to the side-blotched uta, the 
blue-bellied lizard perhaps this body 
would desire to pursue at least a passing 
inquiry as to whether or not that was 
the best exercise of administrative dis- 
cretion and in the interest of this Nation. 

Mr. Chairman, 5,000 is a rational 
threshold, but 25,000 is a preposterous 
loophole through which every possible 
potential for administrative abuse in the 
withdrawal authority could be exercised. 

If a 25,000 acre floor is placed in this 
legislation it will effectively wipe out and 
eradicate any congressional] oversight be- 
cause any infounded withdrawal will 
then be made within the 5,000 to 25,000 
acres in order to avoid congressional 
scrutiny. 

I think it is a fair and rational com- 
promise to set a 5,000-acre ceiling. I think 
it is a fair assumption of our legislative 
responsibility that there have been mis- 
takes made in the past and they can be 
avoided in the future, but I think it is 
imperative that the position of the com- 
mittee be maintained. 

Mr. RONCALIO. Mr. Chairman. I move 
to strike the requisite number of words. 

(Mr. RONCALIO asked and was given 
permission to revise and extend his 
remarks.) 


Mr. RONCALIO. Mr. Chairman, first © 


of all I want to welcome this opportunity 
which is the first one in the entire 94th 
Congress where I have joined issue with 
my good friend and colleague and soul- 
mate, the gentleman from Nevada (Mr. 
SANTINI) . 

Mr. Chairman, I think there are times, 
and there are many, when we have to 
ask guidance from ourselves such as on 
the death blow we gave to the subsidizing 
of the synthetic fuels program with $6 
billion last fall when my good friend 
from Colorado left the Chamber, thank 
you for saving me from myself. 

Let me say, Mr. Chairman, that had it 
not been for the authority inherent in 
the Secretary of the Interior and the 
President of the United States, the great 
Grand Teton National Park would never 
have been created inte a national park 
as it is today, which is one of the most 
magnificent areas on the face of God’s 
earth, that would never have occurred 
had it had to have been done by legisla- 
tion of this Congress. It would never have 
been done. 

It was almost common knowledge in 
Wyoming some 40 years ago that anyone 
who would have advocated legislation to 
create such.a park would have been met 
with guns at the city limits of Jackson 
Hole, Wyo. 

It was only by a ruse that Franklin D. 
Roosevelt and his old curmudgeon Harold 
Ickes were able to make such a with- 
drawal and create that land into a na- 
tional park which today has earned from 
the ranchers there, whose parents vehe- 
mently opposed it 40 years ago, eternal 
gratitude for the machinery that made 
it possible. 

So, Mr. Chairman, I believe this 
amendment should be adopted. To per- 
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mit a.5,000-acre withdrawal would be a 
healthy limitation upon the abuse of the 
machinery necessary to preserve portions 


‘of America for the people. 


Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. RONCALIO. I yield to my col- 
league, the gentleman from Nevada. 

Mr. SANTINI. Mr. Chairman, I thank 
my good friend the gentleman from Wy- 
oming (Mr. Roncatio) for yielding to me. 
I regret that the gentleman from Wy- 
oming finds himself in opposition to my 
decision. ~ 

However, I think it is important to 
clarify for the record that Teton Na- 
tional Park was not created by with- 
drawals, and that national parks are not 
the subject matter of this particular 
amendment. . 

Grand Teton Park was not created by 
withdrawal, it was creatéd by a congres- 
sional act. 

Mr. RONCALIO. No, I beg to differ 
with the gentleman from Nevada, the 
gentleman is totally in error, thoroughly, 
totally, and completely in error. It was 
created by Executive proclamation based 


upon the withdrawal concept because it . 


was impossible to get a bill passed in 
either the House or the Senate which 
would have withdrawn that land, which 
resulted in 97 percent of the tax bill in 
the Grand Teton Park going into the 
Federal Government. 

Mr. SANTINI. That was a national 
monument; was it not? 

Mr. RONCALIO. It is a national park. 
It has been amended by legislation. 

Mr. SANTINI. But it was created as a 
national monument under executive au- 
thority. _ 

Mr. RONCALIO. That is precisely cor- 
rect. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Ohio. 

Mr. SEIBER.LING. I thank the gentle- 
man for yielding. 

Every nationa! monument is a part of 
the National Park System. 

Mr. RONCALIO. It is now. 

We are quibbling about how it came 
into being and that is what withdrawals 
are all about. The gentlewoman from 
New Jersey talked about how they came 
into being. I think the 5,000-acre limita- 
tion is about right. It will save abuses by 
the Executive and the Congress. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Montana. 

Mr. MELCHER. I thank the gentle- 
man for yielding. 

The gentleman certainly has no doubt 
but what Congress would approve such 
a withdrawal. 5 

Mr. RONCALIO. I am not about to 
pass judgment on what this Congress or 
any other Congress might approve or dis- 
approve. As I say, the Lord gives us the 
wisdom and the faith to go along with 
that which we cannot do anything about, 
and the guts to fight what we can do 
something about. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 
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Mr. SEIBERLING. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, first of.all, let me point 
out that the much bandied about with- 
drawal of 1,800 acres to protect the side- 
blotched uta, or whatever it is called, is 
a withdrawal that would be permitted by. 
the bill as already written, without con- 
gressional review. So that is not a very 
good example. 

Second, let me say that we all should 
know what the real issue is behind the 
opposition to this particular amendment. 
It is to expand the ability of private min- 
ing interests to go anywhere they want 
on the public lands, staking out claims 
and obtaining title to the taxpayers’ lands 
without the Federal Government's hav- 
ing any effective means of blocking it 
other than by an act of Congress. 

The purpose of withdrawal by the Sec- 
retary, without waiting for the lengthy 
process of legislation, is to be able 
to act promptly to set aside lands that 
have higher values for other public uses. 
The Congress can always overrule the 
Secretary’s withdrawal. So the issue is 
whether the Secretary is going to have 
flexibility to act to protect threatened 
areas from’ private interests who for 
reasons, which may or may not be in-the 
national interest may want to go in, stake 
out a claim under the 1872 mining law, 
and acquire title to the land. We really 
ought to change that law. A lot of things 
have happened since. 1872, an@ just 
maybe that is not the best way to develop 
our mining resources any more. But for 
various reasons we have not gotten 
around to doing that. We are trying to 
preserve by this amendment a reasonable 
but still very limited authority of the 
Secretary to protect areas that are very 
important for public reasons. © ' 

Mr. MELCHER. Mr. Chairman, wil) 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Montana. Bost 

Mr. MELCHER. I thank the gentle- 
man for yielding. 

I must remind the gentleman -from 
Ohio that the Secreatry will exercise his 
authority for withdrawal as he sees nec- 
essary under the terms of the bill, Un- 
Cer emergency terms he acts promptly, 
and there is no review. Under other con- 


-ditions where it is not of an emergency 


nature, he makes the withdrawal as he 
sees fit, and in the amount of acres as 
he believes the public interest it should 
be. 

The bill only carries with it when it is 
over 5,000 acres that either House has 
the option of within 90 legislative days to 
disagree with him. The bill does not in 
any way limit or interfere with his au- 
thority to make the withdrawal. 

Mr. SEIBERLING. It puts a limit of 1 
year on emergency withdrawals, and it 
puts a 5,000-acre limit on other discri- 
minary withdrawals. The gentleman 
knows there can be varying degrees of 
an emergency. 

Mr. MELCHER. Will the gentleman 
yield further? ; 

Mr. SEIBERLING. I yield to the gen- 
tleman. 

Mr. MELCHER. The bill in no way puts 
® 5,000-acre limit on withdrawals. He 
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makes 9, withdrawal in the amount that 
he believes' necessary to protect the pub- 
lic interest, and it is only in those cases 
where the withdrawal is over 5,000 2cres 
thst .Congress could possibly disagree 
with him, or more accurately either 
House could possibly disagree with him. 

Mr. SEIBERLING. It gives either 
House the opportunity to veto particular 
withdrawal, which in 2ffect bypasses the 
normal legislative process. 

Mr. MELCHER. I do not believe it by- 
passes the legislative process, and I be- 
lieve that the consensus of either.House 
by a majority vote disagreeing with the 
withdrawal would be a move in the pub- 
lic interest. I think we would find that 
either House would only move by a ma- 
jority vote to disagree with the with- 
drawal when they felt the Secretary was 
wrong. I think in those cases where the 
majority feels he is wrong, he should be 
controlled. : 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I rise in opposition to the amend- 


_ ment. 


Mr. Chairman, I am surprosed—some- 
what surprised—by the statements for 
the amendment because it seems to me 
I have heard those Members, and = have 
agreed with them time after time, talk 
about the need for congressional over- 
sight, I have heard some of the very 
Members who are standing here today 
talking in favor of the amendment speak 
about the arbitrary. and capricious na- 
ture of executive orders and executive 
decisions in other areas of the Govern- 
ment, and I have agreed with them. 

It seems to me the principle of con- 
gressional oversight is sound whether it 
applies to the Defense Department, the 
CIA, the FBI, or the Interior Depart- 
ment. I do not think we can pick. and 
choose. I have noticed people around 
here who tend to say the Defense Depart- 
ment or the CIA can be arbitrary and 
capricious but they think HUD and HEW 
and the Department of the Interior can 
do no wrong. On the other hand, there 
are people who think HUD and HEW 
can make arbitrary decisions but they 
want to turn everything over to the De- 
fense Department. ' 

I think it has. been proven time after 
time that granting authority to the exec- 
utive branch, whether the Defense De- 
partment or the Department of the Inte- 
rior or the Agriculture Department or 
the CIA tends to result inevitably in the 
abuse of the authority. I do not under- 
stand why the people who are proposing 
this arhendment think the Department 
of the Interior is immune from making 
arbitrary and capricious decisions. 

The gehtleman from Wyoming made 
a good point about the establishment of 
the Jackson Hole area. Nevertheless the 
people’s will, it seems to me, should pre- 
vail, and that is all that the language of 
the bill provides. I think the language of 
the bill is perfectly valid. I do not under- 
stand why people are abandoning the 
principle of congressional oversight here. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr! JOHNSON of Colorado. I yield to 
the gentleman from Arizona. 
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- Mr. STEIGER of Arizena. I thank the 
gentleman from Colorado for yielding. 

Mr. Chairman, we can invoke the. 
threat of the Executive or the benevo- 
lence of the Executive, but the threat or 
the benevolence is, of course, always in 
the eye of the beholder. 

I think the gentleman shouid be aware, 
as I think he is, but the record also should 
be aware that the Fish and Wildlife peo- 
ple have come out with a list of 1,700 en- 
dangered plant species and they qualify 
for protection by withdrawal in the same’ 
manner as any wildlife, so we must real- 
ize that the opportunities for withdrawal 
are endless, and so when we add those 
withdrawals to the 67 percent of the land 
which has already been withdrawn, for 
better or for worse, we must take all that 
into consideration. We will be derelict if 
we let them withdraw the 5,000 acres. 

My friend is talking about an action 
that took place 82 years ago or there- 
abouts. The protection of the Grand Te- 
tons is as nothing compared to the pro- 
tection of the entire country. 

The gentlewoman is concerned about 
the lands in the West, as are many people 
in Brooklyn or Honolulu, but the reople . 
who live in the West are assumed to be 
only rapacious and interested in the de- 
struction of the land. 

But I suspect on a man-for-man, per- 
son-for-person basis that the love of the 
land is as valid in the West as it is even 
in New Jersey, with all due respect. 

I will tell the Members who think that 
somebody in ‘the executive branch has 
got a better handle on wheat connotes 
protection than the Congress does are 
engaging in the sheerest kind of soph- 
istry and that is not worthy of this group. 

The gentleman from Colorado has 
made an excellent point in the selective 
invoking of executive dangers and pow- 
ers. I suspect even in the interest of in- 
consistency this is one we ought to rec- 
ognize, but 67 percent of the land has 
already been lost to so-called exploita- 
tion. We had better wake up. 

Mr. SEIBERLING. Mr. Chairman, will 
the genileman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Ohio. . 

Mr. SEIBERLING. Mr. Chairman, I 
recognize that the mining companies 
have love of the land but they love it in 
order to exploit it and not to preserve it. 
for the enjoyment of present and future 
generations. 

Mr. JOHNSON of Colorado. The gen- 
tleman is ignoring the fact that the mul- 
tiple-use concept is the law of the land. 
If it is to be changed this Congress should 
change ‘it. 

The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

(By unanimous consent, Mr. JOHNSON 
of Colorado was allowed to proceed for 
1 additional minute.) 

Mr. JOHNSON of Colorado. Time and 
again we all have run into examples 
where we have given broad grants of au- 
thority to the executive branch and 
they have abused it, inevitably abused it. 
I do not understand why we do not learn. 
The gentleman has learned that other 
agencies have. I have supported him. I 
do not understand why the gentleman is 
inconsistent on this. 


Aye ae 
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Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, because 
there are differences; where there is an 
irrevocabie decision, where money is 
being spent or arms shipped to the Mid- 
dle East, the Congress must either exer- 
cise the veto or the matter is decided 
and that is the end of it; but if land is 
set aside by the Secretary and exempt 
from the Mining Act and that private 
company cannot go in, the land will still 
be there and the minerals will be there 
and Congress at any time can open them 
up. 

Mr. JOHNSON of Colorado. I agree - 
with the gentleman on the first example; 
but on the second example, I submit that 
because he has a disagreement with the 
land law respecting public lands, he is 
trying to give this authority to the ex- 
ecutive branch, because the Congress will 
not change the law. 

The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

(At the request of Mr. Roncatto, and 
by unanimous consent, Mr. Jonnson of 
Colorado was allowed to proceed for 1 
additional minute.) 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Wyoming. 

Mr. RONCALiO. Mr. Chairman, I think 
the quotation from Ralph Waldo Emer- 
son, not that consistency is the hobgoblin 
of little minds, it is that foolish consist- 
ency is the hobgoblin of little minds. 

I recognize that one department’s 
exercise can be another department’s 
abuse. I recognize that the executive, as 
well as the legislative branch does this; 
but I think my position is still valid. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, to put 
this into perspective on the amount of 
land we are talking about, when we talk 


. abovt 67 percent of the public land, we 


are talking about the same amount of 
land that lies east of the Mississippi, 
minus the State of Minnesota; so when 
we take a-State like Idaho, which I come 
from, it is twice the size of the State of 
Ohio, and 67 percent of the State of 
Idaho is owned by the Federal Govern- 
ment, believe me,-the best managed land 
in Idaho is that which is not owned by 
the Federal Government, but the public 
lands owned by the State of Idaho-are 
managed much better from environmen- 
tal conservation ard productive manage- 
ment than the Federal lands. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in support of the amendment. 

Mr. Chairman, as a member of the sub- 
committee, I have sat for a year and a - 
half and have listened to this same argu- 
ment in session after session. It was as 
confusing then as it is today on the floor. 

The real culprit, Mr. Chairman, js the 
1872 Mining Act, which lies unmodified 
and unamended, unchanged, and causes 
some interests in this debate to be on 
one side of a logical principle and some 
on the other. side of a logical principle, ° 
where they are not usually found. Until 
that 1872 Mining Act is changed and | 
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made relevant for today, we must have 
such protection and, for this reason, I 
will support the amendment of the gen- 
tlewoman from Hawaii (Mrs. Minx). 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? : 

Mr. WEAVER. I yield to the gentle- 
woman from Hawaii (Mrs. MINK). 

Mrs. MINK, Mr. Chairman, I thank the 
gentleman for yielding. 

I think that it is unfair to suggest 
that in offering the amendment to in- 
crease the acreage limitation to 25,000 
acres, that Iam not aware and conscious 
of the fact that the executive branch is 
capable of abuse of its authority. In fact, 
my offering of the amendment is in rec- 
ognition of that possibility; but it is 
offered in the spirit of trying to make 
this legislation responsible and effective. 

I do not believe that having the House 
of Representatives or the Senate, for that 
matter, having to review all these with- 
drawals of such small acreages of 5,000 
acres is a responsible function of this 
body. Given an abuse of executive au- 
thority by the Department of Interior 
with respect to a withdrawal, which is, 
in essence, an act of trying to preserve 
an asset of the public domain, then it 
is already possible for the Committee on 
Interior to review the withdrawal, to re- 
view the arguments of abuse, to review 
the denials of exploitation which will be 
coming from the mining industry and 
the Committee on the Interior could act 
at that point. This does not in any way 
deprive the jurisdiction of our committee 
from functioning in this area of over- 
sight and review. 

What I am objecting to is calling upon 
the House and the Senate, or either 
body, to have to exercise in each one of 
these instances affecting small acreages 
@ responsibility of trying to decide 
whether the executive was right or 
wrong. I doubt very much whether there 
will be very many Members of this House 
who will find the time to analyze the 
decisions of the executive, to review 
these decisions. I submit that the public 
domain, although it exists in a limited 
number of States in the West, is the 
responsibility of every Member of this 
Congress. Therefore, the decisions made 


by the executive, which I do not feel will - 


be lightly made, should be honored ex- 
cept under extraordinary conditions, 

I submit that my amendment of 25,- 
000 acres is a reasonable one and ought 
to be agreed to by the committee. Any 
such abuses that would go to acreages of 


less than 25,000 acres would still be re- 


viewable by the Committee on Interior 
and Insular Affairs, and I am sure that 
committee members—all of whom have 
spoken in opposition to my amend- 
ment—would very assiduously follow 
their responsibilities in the committee 
and see to it that the Congress would 
be asked to exercise its judgment on 
these matters. So, I would hope that my 
amendment would be agreed to. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Nevada. 

Mr. SANTINI. Mr. Chairman, I think 
the point must be emphasized in terms 
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of meaningful oversight, that the two 
withdrawals last year were hi 
onerous. I do not know what it is we fear 
in terms of the response of this body if 
it is given a choice of 5,000 versus 25,- 
000. Implicit in this amended proposi- 
tion is the assumption that this body 
is going to run helter-skelter down the 
path. of intimidation by the much 
berated mining entities. I rather doubt 
it, and I think in the isolated instances 
of potential abuse that do exist, this body 
should have at least the option to re- 
view and evaluate that possible abuse. 
The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINK). 
The question was taken; and on a di- 
vision (demanded by Mrs. Minx) there 
were—ayes 16; noes 14. 5 
Mr. SYMMS. Mr. Chariman, I de- 


mand a recorded vote, and pending that, 


I make the point of order that a quorum 
is not present. | 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears, 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. F 
QUORUM CALL VACATED 

The CHAIRMAN. One hundred one 
Members have appeared. A quorum of 
the Committee of the Whole is present. 
Pursuafit to clause 2, rule XXIII, further 
proceedings under the call shall be con- 


“sidered as vacated. 


The Committee will resume its busi- 
ness. 
RECORDED rd A 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Idaho (Mr. Syms) for a recorded 
vote. : 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 191, noes 193, 


answered “present” 1, not voting 47, as 
follows: 


[Roll No. 537} 
AYES—191 

Adams Conable Florio 
Addabho Conte Foley 
Ambro Conyers Ford, Mich, 
Anderson, Corman Ford, Tenn. 

Calif. Cornell Porsythe 
Annunzio Coughlin Fraser 
Ashley D’Amours Frenzel 
Aspin Daniels, N.J Giaimo 
AuCoin Delaney Gilman 
Badillo Dellums Goodling 
Baldus Derrick Gradison 
Baucus Diggs Gude 
Beard, R.1. Dingell Eall, Tl 
Bedell Dodd Hanilton 
Biaggi_ Downey, N.Y. Hannaford 
Biester Drinan Harrington 
Bingham du Pont Harris 
Blanchard Early Hawkins 
Blouin Eckhardt Hayes, Ind 
Boland Edgar Hechler, W. Va. 
Bonker Edwards, Calif, Heckler, Mass. 
Brademas Kilberg Helstoski 
Brodhead Emery Hicks 
Brown, Calif. Evans, Ind. Holtzman 
Buchanan Fary Horton 
Burke, Calif. Fascell Howard 
Burton, John Fenwick Hughes 
Burton, Phillip Fish Jacobs 
Cleveland Fisher Jeffords 
Cohen Fithian 
Collins, 111, Flood Hastenmeier 
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Keys 
Koch 
Krebs 
LaFalce 
Leggett 
Lehman 
Long, La. 
Long, Md. 
Lundine 
McClory 
McCloskey 
McDade 
McHugh 
Madden 
Madigan 
Maguire 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 


Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Moss 

Mottl 

Myers, Pa. 
Nedzi 


-Abdnor 


Alexander 
Allen 


Armstrong 
Ashbrook 
Bauman 


* Beard, Tenn. 


Bell 

Bennett 
Bergland 
Bevill 

Boggs 
Bolling 
Bowen 
Breaux 
Breckinridge 
Brooks 


- Brown, Mich. 


Brown, Ohio 
Broyhill 
Burgener 
Burke, Fila, . 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 
Carney 

Carr 

Carter 
Cederberg 


Cotter 


- Daniel, Dan 


Daniel, R. W. 
Danielson 
Davis 

de la Garza 
Dent 

Devine 
Dickinson 
Downing, Va. 
Duncan, Oreg. 
Edwards, Ala. 
English 
Erlenborn 
Evans, -Colo. 
Pindley 
Flowers | 
Fountain 


Goldwater 
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Ottinger 

Patten, N.J, 

Patterson, 
Calif. 

Pattison, N.Y. 

Pickle 

Pike 

Price 

Pritchard 


Ryan 

St Germain 
Sarasin 
Sarbanes 


NOES—193 


. Gonzalez 


Grassley 
Guyer 
Hagedorn 
Haley 
Hall, Tex. 
Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hefner 
Henderson 
Hightower 
Hillis 
Holland 
Holt 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 


Johnson, Calif. 
Johnson, Colo. 


Johnson, Pa, 
Jones, Ala, 
Jones, N.C. 
Jones, Okla. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta’ 
Lent 
Levitas 
Lloyd, Calif, 
Lloyd, Tenn. 
Lott 
Lujan 
McCollister 
McCormack 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Melcher 
Michel 
Milford 
Mills 
Mitchell, Md. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Morgan 


Scheuer 
Sohroeder 
Seiberling 


Slack 
Smith, lowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stark 
Stokes 
Studds 
Thompson 
Traxler 
Tsongas 
Udall 
Van Deerlin 
Vander Veen 


Zeferetti 


Murphy, 1). 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nichols 
Oberstar 
Passmab 
Paul 
Perkins 
Pettis 
Poage 
Pressler 
Preyer 

Quie 
Railsback 
Randall 
Rhodes 
Risenhoover 
Roberts 


Satterfield 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 

Sisk 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
Treen 
Uliman 
Vander Jagi 
Waggonner 
Walsh 
Wampler 
White ‘ 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Yatron 
Young, Pia. 
Young, Tex. 


Zablocki 
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ANSWERED “PRESENT’—1 


Bafalis 

- NOT VOTING—47 
Abzug Hays, Ohio Peyser 
Anderson, 01. Hébert Quillen 
Andrews, N.C, Heinz Riegle : 
Brinkley Hinshaw Rostenkowski 
Broomfield Howe * Ruppe 
Chisholm Jones, Tenn. Schneebeli 
Clay Jordan Shipley 
Crane Karth Stanton, — 
Derwinski Krueger James V. 
Duncan, Tenn. Landrum Steed , 
Esch J . Litton Steelman 
Eshleman Mazzoli Symington 
Evins, Tenn. ‘Mosher Teague 
Flynt Murphy, N.Y. Wright 
Green O’Hara Young, Alaska 
Harkin _Pepper Young, Ga. 


The Clerk announced the following 
pairs: 

On this vote: 

Ms. Abzug for, with Mr. Hébert against. 

Mr. Young of Georgia for, with Mr. Lan- 
drum against. 

Mrs. Chisholm for, with Mr. Young of 
Alaska against. 

Mr, Clay for, with Mr. Flynt against. 

Mr. Murphy of New York for, with Mr. 
Howe against. 

Mr. Pepper for, with Mr. Teague against. 

Mr. Rostenkowski for, with Mr. Steed 
against. . 

Mr. Symington for, with Mr. Jones of Ten- 
nessee against. 

Mr. Peyser for, with Mr. Steelman against. 

Mr. Riegle for, with Mr. Duncan of Ten- 
nessee against. 

_Mr. Eshleman for, with Mr. Quillen against. 


Messrs.. GIAIMO, TRAXLER, ST 
GERMAIN, MEZVINSKY, O’BRIEN, 
WIRTH, PATTERSON of California, 
ROE, PRICE, ANNUNZIO, DOMINICK 
V. DANIELS, GOODLING, FARY, 
HUGHES, and BEARD of Rhode Island 
changed their vote from “no” to “aye.’’ 

Mr. RUNNELS changed his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MRS. MINK ~ 


Mrs. MINK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. MinK: On page 
27, line 2, strike the word “five” and insert 
in lieu thereof the word “fifteen”. 


(Mrs. MINK asked and was given per- 
mission to revise and extend her re- 
marks.) 

Mrs. MINK. Mr. Chairman, this 
amendment that the House will be vot- 
ing on shortly—and I assume the debate 
will not be prolonged—is a far more 
important amendment than the one so 
closely defeated. It goes to the same sec- 
tion of the bill and it relates to the Secre- 
tary’s authority to withdraw land from 
mining, which is essentially the use here 
under contention. 

The Secretary of the Interior is not 
likely to make these decisions to deny 
the use of public lands without thorough 
examination. 

Most of us on this side of the aisle are 
critical of the Department of the Interior 


because we are aware of enormous pres- 


sures brought to bear on decisions with 
respect to denial of uses of our public. 
resources. Therefore, when the Secretary 
makes a decision not to have public lands 
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mined or used for such purposes, it ought 
to be honored by the Congress. It ought 
not be casually overruled. Withdrawal 
is an act for. preservation. 

The provisions of this bill will make it 
possible for the mining industry to lobby 
this House and if either this House or 
the Senate chooses to disapprove the 
decision of the Secretary, the public 
lands will be exposed to exploitation. 

Under the guise of wanting to enlarge 
the authority of the House regarding 
oversight responsibilities, this section 
offers this House power to disapprove 
the Secretary’s decision to preserve our 
public lands. The Secretary’s decision to 
protect our lands from harmful exploita- 
tion ought to be supported. It ought not 
to willy-nilly be subject to attack by in- 
dustry by forcing a vote on each with- 
drawal. That is what is at stake here. 

In this section, in addition to the 5,000- 
acre maximum, all withdrawals in ex- 
cess of 5,000 acres now will be subject 
to a-resolution .of disapproval by the 
House or Senate. There is also the 
limitation that after a withdrawal is 
allowed, it could only last for 5 years, 
which means that under the reqdtire- 
ments of this bill, which are fairly ex- 
tensive, almost the very minute that a 
withdrawal is approved, the Secretary 
and all of the functionaries in the De- 
partment are going to have to go back to 
the drawing boards, re-do all of the envi- 
ronmental impact studies and justifica- 
tions, and be prepared in a short period 
of time to come to the Congress for 
another review as to whether or not it 
should be extended for another 5 years. 

I submit these Gecisions are not going 
to be lightly made, and, when made, will 
be designed to preserve the public lands 
for a much greater interest, which is 
within the responsibility of the Secre- 
tary. 

I would hope that my amendment, 
which will simply provide that once a 
withdrawal has been approved by either 
House because a resolution has not been 
offered to disapprove it, that at least 
the integrity of that decision would be 
honored for 15 years. That is all my 
amendment wili:do. I hope this commit- 
tee will approve it, and I feel it is highly 
justified and will strengthen this posi 
tion. 

Mr. MELCHER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MINK. I yield to the subcommit- 
tee chairman, the gentleman from Mon- 
tana (Mr. MELCHER). 

Mr. MELCHER. I thank the gentle- 
woman for yielding. 

The committee is willing to adhere 
to the admonishment of the gentlewoin- 
an, and we are willing to accept in lieu 
of 5 years, 10 years, which would ac- 
complish the goal she gets out to do. 
I find that 15 years is a rather odd 
figure. We are willing to accept 10. 

Mrs. MINK. I am very pleased to note 
the gentleman’s generosity. But in com- 
mittee we argued for a 25-year sanctity 
for the withdrawal term, and it was al- 
ready in the spirit of compromise that I 
offered the 15 year amendment. So I be- 
lieve I have. gone down to the end. I 
simply cannot see the rationale for mak- 
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ing it 10 vears for the sake-of further 
compromise. I hope the committee will 
consider this provision very carefully 
and accept the 15-year basic term for 
all withdrawals. : 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

(Mr. STEIGER of Arizona asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I would simply like to point out 
that this particular Pied Piper, this par- 
ticular circus that we are dancing in, 
the gentlewoman from Hawaii is asking 
us to believe that every Secretary’s de- 
cision from now on out is going to be so 
sacred and so valid and the Secretaries 
are going to be so omniscient that they 
can see:all of the energy and research 
needs for this country for the next 15 
years, they do nct need any congressional 
advice. 

I will simply state that not only has 
every Secretary not been omniscient, but 
the Secretaries of the Interior have 
proven themselves uniformly ill-equipped 
to make the kind of decision we are talk- 
ing about, that instead ofa 5-year period 
it will be 15 years. 

Mr. Chairman, I agree with the gen- 
tleman from Montana (Mr. MELCHER). 
If 5 years is somehow administratively 
offensive, let us go for 10 years. 

Mr. MELCHER. Mr, Chairman, will 
the gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Montana. 

Mr. MELCHER. Mr, Chairman, I have 
an amendment at the desk, and when I 
can be recognized, I will offer that 
amendment providing for a 10-year 
period. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding. 

I would just like to point out to the 
members of the Committee that this 
whole thought process of withdrawals of 
mineral lands is operating under a 
premise that somehow the politicians 
and the bureaucrats are going to be able 
to know where the minerals are. Coming 
from a mining State, a State where min- 
ing is a big and an important industry 
affecting our lives and our livelihoods, T 
know we have found out that mining 
engineers, in order to extract minerals 
from the Earth, have to mine where the 
minerals are. 

We cannot be making these arbitrary 
withdrawals haphazardly without doing 
violence to our economy, and to our real 
environmental life, which requires put- 
ting bread and butter on the table and 
providing warm houses to sleep in. I 
think the whole concept is wrong. I pre- 


‘fer to stay with the 5 years. Ten years 


is better than 15 years, and even 5 years 

is probably too many. 

AMENDMENT OFFERED BY MR. MELCHER AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MRS. MINK ; 

Mr. MELCHER. Mr.:-Chairman, I offer 
an amendment as a substitute for the 
amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. MELCHER as a 
substitute for the amendment offered by 
Mrs. Minx: In section 204(c) (1) on page 27, 
line 2, strike the word ‘five’ and insert in 
lieu thereof “‘ten”’. 


Mr. MELCHER. Mr. Chairman, there 
has been adequate debate on this mat- 
ter. It is a question of whether the House 
wants to move or not. I think we ought 
to move, and therefore, I have offered 
the amendment providing for the 10- 
year provision. 

Mr. SEIBERLING. Mr. Chairman, I 
rise in opposition to the Melcher substi~ 
tute and in support of the Mink amend- 
ment. 

I just want to say that the notices that 
went to Members from the various con- 
servation groups that are supporting the 
amendment in question mention the 
Seiberling amendment. The Seiberling 
amendment would change the period 
from 5 years to 25 years. The amend- 
ment offered by the gentlewoman from 
Hawaii (Mrs. Minx) would change the 
period from 5 years to 15 years. That isa 
considerable compromise, and I think it 
is a reasonable one. We should not allow 
it to be whittled down some more. 

There is no provision for this in the 
Senate bill, and, therefore, there will only 
be before the conference whatever the 
House votes today. It seems to me that 
we should give the Secretary some flexi- 
bility for sound land management, so 
that the mining corporations cannot go 
in and take the public land: in cases 
where there are other more significant 
public interests involved. 

Therefore, Mr. Chairman, I oppose the 
Melcher substitute and support the Mink 
amendment. . 

Mr. LEGGETT. Mr. Chairman, I move 
to strike the last word. 

(Mr, LEGGETT asked and was given 
permission to revise and extend his 
remarks.) 

Mr. LEGGETT. Mr. Chairman, this 
legislation touches on programs and laws 
under the jurisdiction of the Committee 
on Merchant Marine and Fisheries. We 
have offered some eight amendments to 
the Committee on Interior and Insular 
Affairs that would overcome our con- 
cerns as they relate to these matters, and 
the chairman of the subcommittee, Mr. 
MELCHER, has very generously accepted 
five of those and rejected the other three. 
We are not going to offer the other three 
amendments. 

I rise in support of some period of un- 
impaired withdrawal in excess of 5 years. 
I will probably sound my voice in favor 
of the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINK). 
I think that some period in excess of 5 
years in clearly required. 

I would like to reaffirm with the chair- 
man of the subcommittee that with re- 
spect to refuge lands, with which my Sub- 
commitee on Fishery and Wildlife Con- 
servation and the Environment is con- 
cerned, we are not concerned there in 
light of the amendments that have been 
offered and accepted by the House. That 
relates to refuges, and I have reference 
to the time period for review. They can 
be reviewed. 
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However, the legislation, H.R. 5512, 
which the Congress passed earlier this 
year that resulted in the enactment of 
Public Law 94-223, still requires that be- 
fore any lands which are placed or ac- 
cepted as refuge lands in the National 
Wildlife Refuge System such lands can 
only be taken out of refuge status by a 
subsequent act of Congress. Consequent- 
ly, any withdrawn lands that are placed 
in the National Wildlife Refuge System 
pursuant to this legislation, then they 
c2n only be taken out of that system by a 
subsequent act of Congress. I will ask 
the gentleman, is that correct? 

Mr. MELCHER. If the gentleman will 
yield. yes, that is correct. — 

Mr. LEGGETT. All right. Mr. Chair- 
man, I am not going to pursue that any 
further. I think the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER) as a sub- 
£titute for the amendment offered by the 
gentlewoman from Hawaii (Mrs. Minx). 

The question was taken; and on a divi- 
Sion (demanded by Mrs. MinK) there 
were—ayes 75, noes 55. 

So the amendment offered as a sub- 
stitute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Hawaii (Mrs. MiInK), as 
amended. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EckHARpT: On 
page 41, strike line 10 and all that follows 
through line 7 on page 43. Insert in lieu 
thereof the following: 

Sec. 210(a) (1) The Secretary with respect 
to the commercial grazing of livestock on the 
public lands under the Taylor Grazing Act 
(43 U.S.C. 315) and the Act of August 28, 
1937 (43 U.S.C. 1181a-1181j), and the Sec- 
retary of Agriculture with respect to the corh- 
mercial grazing of livestock on lands in the 
National Forest System, shall charge, com- 
mencing with the calendar year 1980, an an- 
nual fee or fees per animal unit month for 
such grazing which shall be the approximate 
fair market value of the forage provided as 
determined by them. fe 

(2) The Secretary and the Secretary of 


Agriculture, after notice and opportunity for. 


public comment, shall make studies to de- 
termine the basis for establishing fair mar- 
ket value fees for the use of forage to be pro- 
vided from the public lands and lands in the 
National Forest System and report to the 
President of the Senate and the Speaker of 
the House of Representatives no later than 
January 31, 1979, the results of such studies 
and the basis they intend to use for estab- 
lishing fees for the use of forage to be pro- 
vided from such lands, Each ten years after 
such initial study the Secretary and the Sec- 
retary of Agriculture shall review such basis 
and similarly report to the President of the 
Senate and the Speaker of the House of 
Representatives. 


Mr. ECKHARDT (during the reading) . 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 
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There was no objection. 

(Mr. ECKHARDT asked and was given 
permission to revise and extend ‘his 
remarks.) 

Mr. ECKHARDT. Mr. Chairman, the 
portion of the bill which is stricken by 
this amendment is that portion which 
sets up a grazing lease formula, a grazing 
lease formula that is, I believe, extremely 
artificial and deficient in its terms. 

Indeed, in the supplemental views of 
the gentleman from Nevada (Mr. San- 
TINI) and of the gentleman from Arizona 
(Mr. STEIGER) , the principal advocates of 
the formula, which appear on page 227, 
they say: 

While we are fully supportive of the graz- 
ing fee provisions in section 210, we recognize 
that two inadvertent omissions in the lan- 
guage of this section have the undesirable 
effect of leaving ambiguous the procedures 
intended by the Committee in calculating 
the grazing fee. 

Section 210 makes reference to a Cost of 
Production Index; however, the definition of 
this term contained in subsection 210 is de- 
ficient in that a base period for calculation 
is not stated. The appropriate base period is 
1964-68. 

Section 210 also refers to a Beef Price In- 
dex; however, this term is not defined. 


This amendment to section 210 will 
change the method of computing fees 
charged for the privilege of grazing pri- 
vately owned animals on public lands. 

The formula in the bill, to which I have 
referred, to be used to compute fees is 
unfair. The best estimate-now available 
for fair market value of forage on the 
public lands is about $1.94 per animal 
unit month. This bill would set the base 
for computation of fees at $1.70 for lands 
requiring less than 11 acres to provide an 
animal unit month of grazing. Under the 
formula this would figure out to $1.48 
had the formula been applicable in 1976. 
Of course, the formula would not be in 
effect to set grazing fees until 1977. 

Mr. YATES. Mr. Chairman; will the 
gentleman tell us what this amendment 
does? Does it strike the provision in the 
bill which establishes a new formula, 
thus leaving the present law in force 
and effect? 

Mr. ECKHARDT. That is precisely 
what it does. : 

Mr. YATES. And the present law, if 
the committee report is correct, says that 
such grazing fees are established by the 
Secretary of the Interior on the basis 
of reason. 

Mr. ECKHARDT. That is right. 

Mr. YATES. So that they are required 
to establish a, reasonable fee. There is a 
very serious question as to whether the 
formula established by this committee 
does create a reasonable fee, is that 
correct? . : 

Mr. ECKHARDT. I think it is quite 
clear that it sets fees that are unreason- 
able because under the formula the 
amount per animal month would con- 
tinue to go down instead of up. 

Mr. YATES. Mr. Chairman, I want 
the gentleman from Texas to know that 
I support his amendment. I think it is a 
good amendment. — 

Mr. ECKHARDT. I thank the gentle- 
man. 
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Mr. SEIBERLING. Mr. Chairman, wiil 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 

.man from Ohio. 

Mr. SEIBERLING. Is it not true that 
under the fee formula set up in the bill 
that those who are fortunate enough to 
be grazing their cattle on public lands 
would have a competitive advantage 
‘over private land owners who are, by the 
very nature of our free enterprise sys- 
tem, paying what the market value of 
the land is for grazing purposes? 

Mr. ECKHARDT. That is true, it is at 
about the rate of 70 cents per animal 
month. Using the estimates of the De- 
partment of Agriculture, the formula 


would bring the figure down to $1.24 in | 


the year 1977, the first year that this 
would be applicable, that is 70 cents 
below what would be the fair market 
value as has been estimated by the De- 
partment of Agriculture and the Depart- 
ment of the Interior. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the last word and I rise in op- 
position to the amendment. 

(Mr. SANTINI asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SANTINI. Mr. Chairman, I believe 
the fundamental premise must be under- 
stood by the membership if they are go- 
ing to vote in support of the existing 
amendment, and that is that the gentle- 
man from Texas (Mr. EcKHaARDT) is pro- 
posing that we return to the status quo 
which everybody concedes is chaotic and 
inequitable. 

The status quo is that public land graz- 
ing fees will be based upon a leased rate 
index. The leased rate index in turn is 
computed on the basis of what it costs to 
graze on private lands. 

For those Members who have had the 
good or the Bad fortune to visit my dis- 
trict and the grazing areas, they know 
there is quite a difierence between the 
lush pastures of the outlying areas of 
Las Vegas, central Nevada, and some 
areas of northern Nevada when com- 
pared to the lush pastures of the gentle- 
man from Texas’ district. 

The point is that we have an existing 
formula that all parties of interest con- 
cede is a bloody mess. The problem is 
what solution are we going to provide in 
substitution therefor? 

I believe that the formula that was 
adopted both by the subcommittee and 
the full committee that recognizes the 
cost of doing business and the price of 
beef cattle has the central ingredient in 
the formula and says that there are two 
different types of public grazing areas, 
some very sparse and some very lush, and 
that this point should be a factor in any 
formula that we offer in a statutory con- 
text. I believe that that formula, contrary 
to the representations of my distin; 
guished colleague, the gentleman from 
Texas, will increase the cost of grazing 
if the price of cattle is increased. It is fair 
in the sense that it recognizes a cost of 
doing business and that the livestock 
industry on the public lands is not the 
livestock industry that enjoys the bene- 
fits of private land grazing. They do not 
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have the same water resources; they do 
not have the same fencing; they do not 
have the herd control; they do not have 
the foliage opportunity; and they do not 
have the same handling rate. it is an en- 
tirely different industry operation. 

We worked for 16 months and received 
the support of both the subcommittee 
and the full committee in recognizing 
that this formula was fair, that it was 
equitable, and that it would take into 
account the basic realities of public land 
grazing, which are not the realities of pri- 
vate land grazing. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I will be happy to yield 
to the gentleman from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

The gentleman is absolutely correct 
that grazing lands diifer greatly. It is 
true that in my county, which, inciden- 


-tally, few people perhaps know is about 


the third largest population of cattle of 
any county in Texas, there are lush graz- 
ing lands; but the cost of using those 
lands is vastly higher than the figures 
involved here. On the other hand, lands 
around Pecos and around the King 
Ranch, the brush country, mesquite 
country, is not any better than much ‘of 
this land. In fact, much of it is far poorer 
then the best of tne Federal lands. What 
we are talking about is an estimate by 
those departments of government of a 
fair market value for the use of the 
land. 

Mr. SANTINI. I want to retrieve some 
of my time to finish my presentation. 

Mr. ECKHARDT. I thank the gentle- 
man. 

Mr. SANTINI. If my formula had been 
in effect in 1973 or in 1974, the formulas 
would have been higher in both of those 
years, because the price of beef was 
higher in both of those years. It would 
have surpassed the existing lease rate 
index formula that the gentleman pro- 
poses as a temporary solution, and a road 
to nowhere. 

This matter has been studied. It was 
studied in 1966. As a result of that study 
in 1966, the lease rate index formula was 
implemented. That formula was ill ad- 
vised and aborted at birth, and I hope we 
will not renew the aborted effort. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 


Mr. WEAVER. Mr. Chairman, I rise 


in support of the amendment. 

(Mr. WEAVER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. WEAVER. Mr. Chairman, I sym- 
pathize with the gentleman from Ne- 
vada. He has labored long and hard to 
come up with an equitable formula. I 
sympathize with the cattlemen of this 
country who are presently selling the 
product of their hard work and their 
investment for $50 to $100 a head less 
than it cost them. But, Mr. Chairman, 
we have here a formula in. the present 
bill with two variables, and if the func- 
tions of these two variables get askew, 
we could actually have the fee go to 
zero. There would be no fee at all. So 
all we are seeking is a fair market 
value. 
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Presently the average for private lands 
for such forage is about $5.50 an ani- 
mal unit a month. The Bureau of Land 
Management is charging only $1.54. We 
are asking fair market value to be de- 
termined by the Department of the In- 
terior and they should take into con- 
sideration the price cattlemen are get- 
ting for their cattle, and if they are not 
getting enough for the cattle that should 
be taken into consideration in the 
formula. : 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Texas. 

Mr, ECKHARDT. Mr. Chairman, the 
Department of Agriculture-estimated for 
me how the formula would work in fu- 
ture years. In 1977 the fee per animal 
unit month would be $1.24; in 1978, 
$1.16; in 1979, $1.14; in 1980, $1.12; in 
1981, $1.09; and in 1982, $1.67. 

So will the gentleman agree with me 
that this seems a topsy-turvey meth- 
od of calculation in which the cost of 
the lease goes down as time passes by? 

Mr. WEAVER. Yes. It is just not a 
satisfactory formula. 

Mr. ECKHARDT. And of course the 
difficulty is that the formula is not cor- 
rected from year to year with respect 
to various factors that ought to be tak- 
en into account. There 1s no base period, 
as has been indicated by the gentleman 
who advocates it. 

Mr. WEAVER. Exactly, and the for- 
mula of the gentleman from Texas sim- 
ply states fair market value. 

_Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Is it not true the amount 
paid in this bill may amount to a ripoff 
of the taxpayers of the country because 
of the low prices that will be received 
in grazing fees? The Secretary of Agri- 
culture for Forest Service lands. and the 
Secretary of the Interior are now re- 
quired to establish reasonable fees. As 
a matter of fact they have not been 
establishing reasonable fees. They have 
been establishing fees that are at too low 
a level when one compares the fees with 
what those fees are with respect to pri- 
vate lands. There is no doubt about the 
discrepancy in the value between the 
two types of lands, but the fact remains 
the taxpayers are not receiving a fair 
return for their grazing fees. The for- 
mula established in this bill makes it 
worse. ; 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. The gentleman has 
conceded the formula is not fair, nor is 
it a reflection of the value of the public 
land grazing. 

Mr. WEAVER. I believe the formula 
is too low in general. That does not take 
into consideration the fact that cattle- 
men are losing money today. I under- 
stand that. 

Mr. SANTINI. As far as the question of 
fair grazing fees, I do not think anyone 
contends there is a comparison between 
the public and the private lands. The 
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proposed amendment would only contin- 
ue or perpetuate the existing grazing 
fee calamity. 

Mr. WEAVER. I agree with the gentle- 
man there is a difference between public 
and private lands in general. 

Mr. SANTINI. But this amendment 
is dragging us into the morass that we 
have been trying to extricate ourselves 
from. 

Mr. MELCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

Much of what has been said here about 
not receiving a fair market value for the 
use of public lands in grazing is correct. 
But the gentleman from Texas offers us 
an amendment which says that we are 
going to study this until 1980 and then 
impose some sort of fair market value. 
Iam greatly in favor of a better approach 
for grazing fees than is found in the bill 
but I cannot accept this amendment as 
a sound way of getting at that. I find my- 
self in a position of hoping for a better 
arrangement in conference than prob- 
ably what we are going to get here on 
the floor. 

Mr. ECKHARDT. Mr. Chairman, if the 
gentleman will yield, the amendment 
does not do precisely what the distin- 
guished chairman of the subcommittee 
has said. The amendment requires fair 
market value. The study is to direct the 
agency’s attention to the very important 
question of further perfecting the meth- 
od of determining fair market value. The 
fair market value would be the same as 
is established now and the amendment 
mandates upon the Department the duty 
of looking at the matter further. 

Mr. MELCHER. I reviewed the matter 
further and I still see it says commencing 
with the calendar year 1980. 

Mr. ECKHARDT. That is not correct. 
The amendment says in the first para- 
graph that fair market value shall be the 
determinate factor at this time. It would 


go into effect and be in effect continu- 


ously from 1976, which has already been 
applied, through 1977 and on down the 
line. 

4s far as the study, the fair market 
value is not contingent upon the finality 
of the study. 

Mr. MELCHER. Mr. Chairman, the 
first paragraph says that the Secretary 
shall charge, commencing with the calen- 
dar year 1980, an annual fee or fees per 
animal unit month for such grazing 
which shall be the approximate fair mar- 
ket value. I find that it is 1980. 

Mr. MILFORD. Mr. Chairman, will the 
gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Texas. 

Mr. MILFORD. Mr. Chairman, there 
is probably a good reason for the com- 
mittee taking the action, but the ques- 
tion occurs to me, why not put the lands 
up for a free bid without having the bu- 
reaucracy determine the market values 
in a settlement? 

Mr. MELCHER. The question of 
putting public lands up for bid has been 
reviewed continuously by Congress and 
the Departments. We find in many in- 
stances that the smaller operators would 
be simply outbid by the larger operators 
and we would have no small operators 
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left, so we continuously have supported 

the type of operation on BLM lands and 

Forest Service lands where there is a 

continuation of a permit or leases based 

on other criteria other than the highest 
bidder. This generally serves to protect 
the small operators. 

Mr. STEIGER of Arizona. Mr, Chair- 
man, I move to strike the requisite num- 
ber of words. I rise in opposition to the 
amendment of the gentleman from 
Texas. 

I also rise in opposition to what I know 
are the sincere, well-intentioned mouth- 
ings and utterings of good men who are 
dead wrong in their various assumptions. 

Mr. Chairman, I have never seen so 
many people so dedicated to a subject 
about which they knew so little. The 
equation that has been made constantly, 
and has been made three or four times 
this afternoon, between the compara- 
bility of private grazing land and public 
grazing land simply is not operable, 
period.'The fact it appears to some to be 
applicable seems to be enough to launch 
an esoteric argument, to those I will 
simply say as far as this Member is con- 
cerned the formula that was hammered 
out here takes into account all the com- 
parable values involved in this entire 
situation. It is really not that complex. 
it has been made complex by the imagery 
that somehow this is an environmental 
issue. I will tell my friends, as I suspect 
most of them know, this is not an envi- 
ronmental issue. This is an issue for 
people who are going to use public lands 
for a very specific use. It is an attempt 
made in this bill to stabilize the indus- 
try and stabilize a return to the country. 
It is an honest attempt. It is the closest 
we have ever come in my 10 years in 
Congress to achievement. It does not 
need more study. It does not need more 
rhetoric. It does not need more input 
from the Committee on the Interior. It 
just needs to be listened ‘to. 

Mr. Chairman, I am going to tell my 
friends that I am going to yield back the 
balance of my time, because in this situ- 
ation we must vote down the amendment 
of the gentleman from Texas, for a very 
good reason. The gentleman from Texas 
has no public grazing in his State and, 
therefore, the gentleman’s interest is ob- 
jective, and everybody knows that is the 
worst kind of interest. 

Mr. ECKHARDT. Mr. Chairman, if the 
gentleman will yield, no grazing in my 
State? 

AMENDMENT OFFERED BY MR, YATES AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. ECKHARDT 

Mr. YATES. Mr. Chairman, I offer an 

amendment as a substitute for the 

amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Yates as a sub- 
stitute for the amendment offered by Mr. 
EcKHaRDT: Page 41, strike out line 10 on 
page 41 and all lines thereafter on page 41. 

Strike out all language on pages 42, 43, 44, 
and on through line 19 on page 45. 


(Mr. YATES asked and was given 
permission to revise and -extend his 
remarks.) ; 

Mr. YATES. Mr. Chairman, my 
amendment proposes to do what I 
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thought was done by the amendment of- 
fered by the gentleman from Texas, 
which was to strike out the portion of 
the bill which establishes a new formula 
for grazing fees. I will continue the pres- 
ent formula which is in the law. 

According to the report of the com- 
mittee itself on page 11, it is said as 
follows: 

Existing law calls for “reasonable fees.” 


Mr. Chairman, my amendment pro- 
poses to continue to permit the Secretary 
of Agriculture and the Secretary of the 
Interior to establish reasonable fees for 
grazing on public lands without respect 
to this kind of a jerrybuilt formula which 
has been placed into this bill. 

I do have some interest in the matter 
and some knowledge about it because, as 
chairman of the Appropriations Subcom- 
mittee which deals with the public lands, 
we have been presented with evidence 
showing that, over the years, grazing fees 
are inadequate. The grazing lands of the 
West are being grazed out. They need 
rehabilitation. Our committee is: now 
placing a substantial amount of money 
into the rehabilitating of grazing lands 
so that they will become useful again. 
A greater comparability will exist with 
the private lands, 

The private lands now receive as much 
as four or five times more for grazing 
fees, depending on the condition of the 
lands, than do the public lands, no mat- 
ter how lush or how plentiful the public 
lands are. While it is true that these are 
not now the condition of the public lands, 
for the most part, that the distinguished 
gentleman from Nevada has described, 
the fact is that with the funds and with 
the program that our committee has es- 
tablished and which has been voted on in 
the appropriations bill by the House, that 
a program for rehabilitating those lands 
is being established. 

I think there ought to be a scale of 
higher fees. As I read the gentleman’s 
formula in the bill, if there is an ineffi- 
cient operator whose costs of production 
are higher than they should be, he is pro- 
tected nevertheless. He will not have to 
pay for his inefficiency. The formula in 
this bill makes no difference between effi- 
cient and inefficient producers. No such 
formula is established for the private 
lands. They can lease their land for what- 
ever the market will bear. I think public 
lands should operate under the same 
standard—what the market will bear, a 
reasonable fee. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. Mr. Chairman, I appre- 
ciate the sincerity with which the gentle- 
man offers his observations and his sub- 
stitute amendment, but I wonder if the 
gentleman is informed of the fact that 
the ingredients in my formula were 
agreed to by the Secretary of the In- 
terior, the Secretary of Agriculture and 
advanced and advocated—but that 
OMB ultimately put the ax to what 
would have been a comparative formula 
that we are examining in the committee 
bill this afternoon. The Secretaries ex- 
amined these considerations, and felt 
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that a fair market reflection should in- 
clude that basic formula factors that I 
have urged. 

Mr. YATES. I did not know that, but I 
do know what is contained in the letter 
of the Secretary of the Interior on page 
53 of the report. It says: ? 

The Committee Print of E.R. 5224, which 
is now under consideration by the full Com- 
mittee, is completely unacceptable to the 
Administration. This bill constitutes a seri- 
ous infringement on the power of the execu- 
tive in the day to day administration of the 
public lands. When considered as a whole, 
this bill would create a statutory quagmire 
which would be impossible to administer. 


I submit that the formula that is in 
this bill for grazing fees sustains the 
statement by the Secretary that this 
would create a statutory quagmire im- 
possible to administer. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the last word, and I wish 
to speak against the substitute amend- 
ment. 

Mr. Chairman, I hope Members will 
listen to me on this proposition. The 
amendment I am Offering is a. very moGd- 
erate amendment. What the amendment 
does is this, during the 10-year period 
from 1969, permits the Department to 
continue its present program to move 
these grazing fees by stages to fair mar- 
ket value, so I do not roll that back to the 
present time. E : 

Presently, the grazing fees on the 
better lands are about $1.50. Now, that 
is approximately what the Santini for- 
mula would bring at the present time, 

~but the difficulty is that if we used the 
formula proposed in the bill, the Santini 
formula, we go down from avout $1.48 in 
1976, as I pointed out before, to $1.24 
next year, and ther to $1.16 the next 
year, and so on down to 1981, to $1.07. 

What I am urging is to leave the hus- 
bandry of our public lands to the De- 
partment of Agriculture and to the De- 
partment of the Interior during this in- 
terim period, not to coramana the struc- 
tured fee contained in the Santini for- 
mula. That is what I am arguing for. 
I think if we want to strike a middle 
ground, we shouid vote down the pro- 
posed amendment, we should vote for 
my amendment, and then we will con- 
tinue the present program and ultimate- 
ly bring about the proper formula, which 
I think is fair market value. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Nevada. 

Mr. SANTINI. I thank the gentleman 
for-.yielding. 

May I ask the gentleman what is the 
preposterous basis on which he hypothe- 
cates that within 2 years. the fee is 
going to be reduced, because we have to 
be dealing with an unknown quantity. 

Mr. ECKHARDT. That is to a certain 
extent true. In other words, we are going 
to have to make an estimate with respect 
to future years. 

Mr. SANTINI. If the gentleman will 
yield further, I can hypothecate it up to 
16 years if the gentleman wants. 

Mr. ECKHARDT. Let me say this to 
the distinguished gentleman: I have had 
these matters figured out on his formula. 
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There is no question that if the figures 
upon which the formula is based con- 
tinue in accordance with the present 
trend, the figure will be down by about 
50 percent. 

Mr. SANTINI. From the standpoint of 
deductive reasoning, the gentleman puts 
the figures in between to fit his 
conclusion. 

Mr. ECKHARDT. Before we get into 
these details, I hope the gentleman will 
agree with me that the amendment of- 
fered by the gentleman from Illinois (Mr. 
Yates) is much toc strict at the present 
time. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield, since he has mentioned 
my name? B 

Mr. ECKHARDT. I yield to the gentle- 
man from Illinois (Mr. YATEs). 

Mr. YATES. I thank the gentleman 
for yielding. . 

The gentleman proposes to establish 
the formula of fair market value. The 
formula which I say is in the present law 
is reasonable value. How much difference 
is there between the two formulas? 

Mr. ECKHARDT. At the present time, 
about the difference between $1.50 and 
$1.95. If the gentleman’s amendment 
went into effect, we would have to im- 
mediately miove the rate from about $1.50 
to $1.95. é 

Mr. YATES. But the gentleman’s 
armendment does not go into effect until 
1980. 

Mr. ECKHARDT. But presently the 
Department is moving the figure upward. 

The CHAIRMAN. The amendment of- 
fered by the gentleman from Texas (Mr. 
Ecxuarpt) is & perfecting amendment 
to section 210. The “substituie” offered 
by the gentleman from Mlinois (Mr. 
Yates) is, in effect, a motion to strike 
the entire section against which no point 
of order was raised. 

- The first vote will be on the perfecting 
amendment cffered by the gentleman 
from Texas (Mr. EcKHARDT). 

The question is on the amendment of- 
fered by the gentleman from Texas (Mr. 
ECKHARDT). 

The question was taken; and on a di- 
vision (demanded by Mr. EcrHarptT) 
there were—ayes 14, noes 40. ‘ 

So the amendment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Dllinois (Mr. Yarzs) to strike 
out the section. 

The question was taken; and on a di- 
vision (demanded by Mr. Yates) there 
were—ayes 14, noes 46. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. JOHNSON 
OF COLORADO 


Mr. JOHNSON of Colorado. Mr. Chair- 


man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JOHNSON of 
Colorado: Add a new section at the end of 
Title II to read as follows: 

MINERAL REVENUES 


Sec. 214. (a) Section 35 of the Mineral 
Lands Leasing Act, as amended (30 U.S.C. 
191) is further amended by deleting 5214 
per centum thereof shall be paid into, re- 
served” and inserting in lieu thereof: “40 
per centum thereof shall be paid into, re- 
served”, and is further amended by striking 
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the period at the end of the proviso and in- 
serting in lieu thereof the following lan- 
guage: “: Provided further, That an addi- 
tional 1214 per centum of all moneys re- 
ceived from sales, bonuses, royalties, and 
rentals of public lands under the provisions 
of this Act and the Geothermal Stream Act 
of.1970 shall bé paid by the Secretary of the 
Treasury as soon as practicable after Decem- 
ber 31 and June 30 of each year to the State 
within the boundaries of which the leased 
lands or deposits are or were located; said 
additional 12% per centum of all moneys 
paid to any State on or after January 1, 1976, 
shall be used by such State and its subdivi- 
sions as the legislature of the State may 
direct giving priority to those subdivisions of 
the State socially or economically impacted 
by development of minerals leased under this 
Act for (1) planning, (2) construction end 
maintenance of public facilities, and (3) 
provision of public services.’. 

(b) Funds now held or to be received, by 
the States of Colorado and Utah separately 
from the Department of the Interior oil shale 
test leases known as ‘C—A’; ‘C—B’; ‘U-A’ and 
‘U_B’ shall be used by such States and sub- 
divisions as the legislature of each State may 
direct giving priority to those subdivisions 
socially or economically impacted by the 
development of minerals leased under this 
Act for (1) planning, (2) construction and 
maintenance of public facilities, and (3) 
provision of public services.” 


Mr. JOHNSON of Colorado (during the 


_ the reading). Mr. Chairman, Lask unan- 


imous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 

(Mr. JOHNSON of Colorado asked end 
was given permission to revise and ex- 
tend his remarks.) 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, this amendment has two portions 
to it. Both of them have previously been 
adopted by this body and included in the 
Coal Leasing Act which has been vetced 
by President Ford. 

The first section, section (a), contains 
a proviso that would increase the royal- 
ties to the States from 374 to 50 per- 
cent. The additional 121% percent would 
be spent for purposes other than roads 


_ and schools, and pursuant to the legis- 


lative will in each State, it would be 
spent for planning, construction, and 
maintenance cf public facilities, and pro- 
vision of public services. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Coiorado. I yield to 
the gentleman from Montana. 

Mr. MELCHER. Mr. Chairman, this is 
the same language on which the House 
worked *s will and passed overwhelm- 
ingly, and then the bill was vetoed by 
the President; is that correct? 

Mr. JOHNSON of Colorado. These two 
provisions were contained in the Coal 
Leasing Act that was passed, and the 
President, as I understand from the 
newspaper accounts, indicated that he 
was in favor of section (a) providing for 
the increase in lease payments to the 
States. 

Mr. MELCHER. Mr. Chairman, the 
gentleman is offering to the House some- 
thing which the House has overwhelm- 
ingly approved before, and I hope we 
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can accept the amendment without fur- 
ther ado. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from West Virginia. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I would like to commend the 
gentleman for offering his amendment, 
and I hope it receives strong support. 

Mr. JOHNSON of Colorado. I thank 
the gentleman. f 

Mr. DON H. CLAUSEN, Mr. Chairman, 
will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from California. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I rise in support of the amendment. 

Mr. Chairman, I appreciate the gentle- 
man from Colorado, yielding to me and 
want to commend him for offering this 
amendment. 

We have been working for years to 
bring about some form of equity for 
our counties and political subdivisions 
that do not receive an adequate share 
of the revenues from mineral leases on 
public lands, and, in particular, the geo- 
thermal energy leases. The counties with 
a high percentage of their tax base lost 
due to Federal ownership are desparate- 
ly in need of revenue sources that will 
broaden their tax base and permit them 
to meet the increasing costs associated 
with demands and services of the public 
at large and the other factors associated 
with Federal land ownership and man- 
agement. 

I strongly support the amendment and 
urge my colleagues to do likewise. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I would like to congratulate the 
gentleman on his visionary language, and 
I hope the Committee will support the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Colorado (Mr. JouHnson). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GUDE 


Mr. GUDE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gunz: 

Strike out lines 20 through 23 on page 51 
and all of page 52 and page 53 and renumber 
subsequent sections accordingly. 


(Mr. GUDE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. GUDE. Mr. Chairman, if my col- 
leagues will refer to the bill, they will 
see that this amendment would strike out 
all of section 213, which begins on page 
51 at line 2L 

I am proposing this amendment in or- 
der to maintain the protection for the 
wild horses and burros which was estab- 
lished by the 92d Congress. This section 
as presently written threatens the entire 
justification for the Wild, Free-Roaming 
Horses and Burros Act of 1971. If the 
section is adopted, a great young people’s 
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lobby would be betrayed, and much of the 
recent Supreme Court decision upholding 
the constitutionality of the act would be 
negated. 

Wild, free-roaming and burros would 
be threatened with extinction. 

Mr. Chairman, what, in effect, this sec- 
tion, section 213, would do is make it pos- 
sible for the Interior Department to 
round up wild horses and burros which 
are the property of the U.S. Government, 


round them up at the taxpayers’ expense, 


and donate them to pet food companies, 
which then could slaughter them in a 
humane manner, its a real sweetheart 
deal if you read it carefully. It means 
that the wild horses and burros could in 
the future be harassed, run down, and 
rounded up with airplanes and motorized 
vehicles. After expending the taxpayers’ 
money in the roundup, the Department 
of the Interior could turn areund and 
donate the animals to pet food compa- 
nies. 


Mr. Chairman, I know that we are try- 


ing to help private business; but I think 
with this item we are going a little too 
far. We could work out language in re- 
gard to this section of the bill with the 
Bureau of Land Management if they 
would be willing to sit down and discuss 
amendments. 

Mr. Chairman, there is no doubt that 
the herds of wild horses have increased 
in the West as a result of legislation that 
was passed by this Congress in 1971; 
but now that these herds have in- 
creased, I know of no reason to pass 
this legislation which provides that the 
larger herds will be donated to private 
citizens to be utilized for profitmaking 
Purposes. 

Therefore, Mr. Chairman, I certainly 
hope and urge that this amendment be 
adopted. ‘ 

Mr. SYMMS. Mr. Chairman; will the 
gentleman yield? 

Mr. GUDE. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding. 

Does the gentleman realize that 1 horse 
on the range eats what 3 cows or 214 
cows would eat? 

Mr. GUDE. I am sure the gentleman 
is absolutely correct, but I do not see 
why we should be fattening wild horses 
and then donating them to pet food 
companies; and that is just what the 
legislation does. 

Mr. SYMMS. If the gentleman will 
yield further, this section is in the bill 
to improve the ability to protect range- 
land. 

Mr. GUDE. If we are going to subsidize 
the pet food industry, I think the Mem- 
bers should know about it. Iam not aware 
they need such a subsidy. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? ; 

Mr. GUDE. I yield to the gentleman 
from Ohio. } 

Mr. SEIBERLING. There are certain 
parts of the country; for example, the 
Death Valley National Monument, where 
wild burros are a very serious threat to 
‘the national ecology. 

I am just wondering what the effect 
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of this amendment would be on the abil- 
ity of the Secretary to control burros in 
that particular type of situation. 

Mr. GUDE. I would say to my col- 
league, the gentleman from Ohio, that 
under the present law, the BLM has the 
authority to dispose of excess horses, 'to 
round them up; and I -think possibly 
they might use some more authority if 
they would be willing to sit down and 
talk out some language, but this language 
is totally unacceptable as far as I am 
concerned. 

Mr. SEIBERLING. If the gentleman 
will yield further, the gentleman’s 
amendment may be a good amendment: 
but for the purpose of clarification, what 
is ‘excess’? 

In certain cases wild burros, for ex- 
ample, are gradually taking the forage 
away from the native species such as 
mountain goats. That is putting them 
on the endangered-species list. 

I think the gentleman from Maryland 
(Mr. GubE) will concede that we have to 
make a choice as to whether the native 
species are more important to preserve 
than the wild burros. 

Can the gentleman assure us that if 
this amendment is adopted, we are not 
going to take away from the Secretary 
that authority? 

The CHAIRMAN. The time of the gen- 
tleman from Maryland (Mr. GupE) has 
expired. ; 

(By unanimous consent, Mr. GupE was 
allowed to proceed for 1 additional 
minute.) 

Mr. GUDE. Mr. Chairman, to answer 
the gentleman from Ohio (Mr. SEIBER- 
LING), I would say there certainly is lan- 
guage at present whereby the Secretary 
could arrive at an ecological balance so 
that ali of the species in an area are pro- 
tected. As an alternative we should not 
provide the Interior Department with 
authority to round up excess animals and 
give them away. They are the property 
of the Federal Government, and the tax- 
payers foot the bill when they are given 
away. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. GUDE. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. The amendment of the 
gentleman from Maryland (Mr. GupE) 
would prohibit the transfer of title, so 
that the title would remain in the United 
States Government; is that true? 

Mr. GUDE. That is correct. My amend- 
ment leaves the law as it presently is. 

Mr. SANTINI. What then happens in 
the event a horse is transferred to a fam- 
ily and Jane ends up with an ear bitten 
off by the horse? If we have a tort lia- 
bility situation, what are the risks of the 
Federal Government in a transfer of this 
type, and what are the liabilities that 
attach to it? 

Mr. GUDE. I direct that question to 
BLM. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MELCHER. Mr. Chairman, I must 
point out to the Members that I have to 
oppose this amendment. If we have any 
concern at all for humane treatment of 
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wild horses and wild burros, then we had 
better allow the Secretary to get rid of 
the excess. There are many areas where 
the numbers have increased to the point 
that the range can no ionger support 
them. They are becoming debilitated. It is 
inhumane to leave them that way. 

The pill approaches the matter by al- 
lowing the Secretary reascnable ways to 
remove the excess and to handle them in 
a humane way. 

I recommend to the committee that we 
reject the amendment. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 

Mr. MELCHER. I yield to the aeanie- 
man from Maryland. 

Mr. GUDE. Mr. Chairman, I would 
like to point eut to the gentleman from 
Montana, and to my colleagues, that the 
present law states— 

The Secretary may order wild free-roaming 
horses or burros to be destroyed in the most 
humane manner possible when he deems such 
ection to be an act of mercy or when in his 
judgment such action is necessary to pre- 
serve and maintain the habitat in a suitable 
condition for continued use. 


I think there is no doubt that the Sec- 
retary has the authority presently. I 
think this language is poorly drawn and 
I am sure we can do much hetter ana it 
can. be worked out in conference with the 
Senate. 

Mr. MELCHER. I can only report that 
the. Secretary has vigorously informed 
us that the existing law does not allow 
them to utilize the best means of dis- 
posing of the excess. They say it is abso- 
lutely essential that the law be amended 
to allow them to do so. 

Mr. STEIGER of Arizona. Mr. ‘Chair- 
man, I move to strike the last word and 
I rise in opposition to the amendment 
ofiered by my friend, the gentleman 
from Marylend (Mr. GupeE). 

(Mr. STEIGER of Arizona asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I want to tell my friend, the gen- 
tleman from Maryland (Mr. Gupr) that 
he is long remembered in the West. He 
is especially better remembered, if not 
more fondly, for his authorship of that 
monstrosity, the wild horse and burro 
bill. 

I‘ will also tell my friend that this 
fond demonstration of his pathological 
dependence upon energy is marvelous to 
behold. He has advised this House, in 
full view of the record, that we are in 
the process of driving herds of poor 
burros and wild horses to the pet food 
factory. 

I will tell my friend exactly what is 
happening. Even Mr. SEIBERLING, the 
John Wayne of western Ohio, recognizes 
that we have a very serious management 
problem here. What we have is as the 
result of the concern of Mr. GuDE’s now 
13-year-old son, that these burros and 
wild horses now are starving to death. 

There are a few exceptions with the 
burros, some burros die from gunshot 
wounds. 

But, these animals are starving to 
death because there is not sufficient feed 
for them on the grounds reserved for 
them by Mr. Gupsr’s concern for them. 


695 


CONGRESSIONAL RECORD — HOUSE 


What I want to tell my friends is that 
the language that created this bill, to 
all your amazement, was faulty language. 
The courts and the Secretary ruled that 
we are not able to gather the surplus. 
That these wiid horses and burros are 
doomed to starve to death unless larn- 
guage in this bill is rewritten. 

Now along comes Mr. GupE, out of the 
East, riding once again in an air-condi- 
tioned four-door car and he tells us 


that we must stop and reconsider. While 


we negotiated, the burros ar-d the horses 
were starving to death. 

I will ask that the Members take into 
consideration the highly emotional state 
of the gentleman from Maryland (Mr. 
GuvE) and that they recognize that his 
intentions are excellent and that his 
knowledge is nenexistent. I ask my col- 
leagues to vote this down immediately. 

The CHAIRMAN. The time of the gen- 
eemen has expired. 

. SEIBERLING. Mr. Chairman, I 
is to strike the last word. 

If the gentleman from Arizona would 
give me his attention, I understand that 
there is nothing in “Gupr’s Law” that 
impairs the inherent right of deferse 
when attacked by a burro. Can the gen- 
tleman enlighten me on that?- 

Mr. STEIGER of Arizona. That is cor- 
rect. 

Mr. SEIBERLING. So, therefore, he is 
not pitching his opposition to this 
amendment on the ground that he is in 
personal danger? 

Mr. STEIGER of Arizona. If the gen- 
tleman will yield, I fee] I could rise above 
whatever personal reaction I may have 
to burros, either generically or individu- 
ally. 

Mr. SEIBERLING. I thank the gen- 
tleman. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yieid to the ecn- 
tleman from Maryland. 

Mr. GUDE. I would like to have the 
record corrected. The gentleman from 
Arizona has stated that I actually ride 
a mustang, and I wish to have it made 
clear that I ride a two-door Pinto. In any 
case, I am amazed that the gentleman 
from Arizona, who wants to donate 
horses, which have been grazing and eat- 
ing up all of this valuable grass ever since 
we passed this act, to the pet food com- 
panies. I guess this is te assist the com- 
panies and make up for the 5 years they 
have not been able to get these wild 
burros and horses. 

I thank the gentleman. 

Mr. SEIBERLING. Mr. Chairman, I 
yield kack the remainder of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
frem Maryland (Mr. GupDE). 

The question was taken; and on a 
division (demanded by Mr. GuprE) there 
were—ayes 9, noes 34. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EckHarpr: On 
page 46, line 9, strike the colon and all that 
follows thereafter through line 12. Insert in 
lieu thereof a period. 
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On page 48, line 18, after the period, insert _ 
the following: “Except in cases of emergency, 
no permit or lease shall be cancelled under 
this subsection without two years prior noti- 
fication.” 


(Mr. ECKHARDT asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. ECKHARDT. Mr. Chairman, as 
the bill is written, section 211(a) sets 
the term of & grazing lease at 10 years 
and sets the conditions under which the 
Secretary may change cr cancel the lease, 
but it also contains a -provision which 
states that no permit or lease shall be 
canceled without 2 years’ prior noii- 
fication except in the case of an emer- 
gency. I think this provision is mis- 
placed, and I think it more properly be- 
longs in section 211(e). This subsection 
deals with the procedures to be followed 
when a lease is canceled. 

My amendment would simply move the 
provision setting a condition of the can- 
cellation of the lease from section 211(a) 
to section 211¢e). 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Montana. 

Mr. MELCHER. I thank the gentieman 
for one 

Mr. Chairman, I find no fault with 
the amendment and am willing to ac- 
cept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. EckHARDT). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ECK=iARDT 

‘Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

. Amendment offered by Mr. EckHarpT: On 
page 46, line 20, strike the colon and insert 
in lieu thereof a period. On line 20, strike 
the words “Provided, that” and all that fol- 
lows through line 24. 


(Mr. ECKHARDT asked and was given 
permission to revise and extend his re- 
marks.) i 

Mr. ECKHARDT. Mr. Chairman, this 
amendment would eliminate the provi- 
sion in section 211(b)(3) which pro- 
hibits the Secretary from drawing a 
lease for less than 10 years because of 
lack of details in an allotment manage- 
ment plan. 

Allotment management plans deal 
generally with livestock grazing. For ex- 
ample, the legislation requires the Sec- 
retary shall specify therein the number 


‘ 


~ of animals to be grazed and the seasons 


of use. These plans are vital management 
tools used to prevent overgrazing and 
halt the deterioration of public grazing 
lands. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Montana. 

Mr, MELCHER. Mr. Chairman, I thank 
the gentleman for yielding, but we have 
taken care of the very problem the gen- 
tleman has described in other sections 
of the bill. The allotment management 
plan is a separate entity anc the commit- 
tee found a great number of allotment 
management plans could not be fully 
approved until probably the year 2000, 
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so in the interim we wanted this section 
to apply. But the responsibility of can- 
celing or modifying a lease if there is 
overgrazing is inherent with the Secre- 
tary of Interior and the Secretary of 
Agriculture and we do not disturb that. 

Mr. ECKHARDT. Mr. Chairman, with 
that assurance I ask unanimous consent 
that I may be permitted to withdraw the 
amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. . 

The Clerk read as follows: 

Amendment offered by Mr. Eckuarpt: On 
page 48, at line 20, strike section 212, Grazing 
Advisory Boards, in its entirety. 


Mr. ECKHARDT. Mr. Chairman, this 
is a simple amendment—it eliminates 
section 212 of the bill. This section es- 
tablishes grazing advisory boards. 

These grazing advisory boards would 
offer advice and make recommendations 
concerning: The management of live- 
stock grazing and wildlife habitat; the 
rules and regulations relating to live- 
stock grazing and wildlife habitat 
management. : 

These boards would consist of livestock 
representatives, wildlife representatives 
and local government representatives. 
There would be, however, twice as many 
livestock representatives as wildlife rep- 
resentatives. ne i 

In 1972, after a number of abuses had 
.been discovered, Congress overwhelm- 
ingly approved the Federal Advisory 
Committee Act. We passed this bill be- 
cause advisory committees had become 
too numerous, were too influential, and 
duplicated work done elsewhere. This 
legislation mandated badly needed re- 
forms of the advisory committee system, 
and required that advisory committees 
be fairly balanced in terms of the points 
of view represented and the functions 
to be performed by the advisory com- 
mittee. 

In response to this act, the Interior De- 
partment terminated grazing advisory 
boards authorized by the Taylor Grazing 
Act. This action was upheld on June 14’ 
of this year by the Federal District Court 
of Nevada. These boards were based on 
grazing being the predominate use of 
public lands, not on the modern concept 
of multiple-use management. 

In place of these outdated boards, In- 
terior established broad-based, multiple 
use advisory boards. 


The Interior Department in its letter 
of November 21, 1975 to the Interior 
Committee specifically recommended 
against the creation of statutory graz- 
ing boards and reaffirmed this stand in 
a letter to me dated June 23, 1976. 

But now the grazing interests are be- 
fore Congress requesting a special privi- 
lege: to be the one use of public lands 
distinguished by having a legisatively 
mandated advisory board. The rationale 
offered for granting this privilege to a 
special interest is that these boards 
would provide expert advice on forage 
and that they would be helpful in al- 
locating range improvement funds. 
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These arguments are unconvincing. 
First, these boards will have a great deal 
of influence on how wildlife habitat is 
managed and, with wildlife representa- 
tives outnumbered two to one, it is not 
difficult to guess how most of the range 
improvement money. will be spent. Sec- 
ond, livestock interests are represented 
on multiple use councils established by 
section 308. Where they have expert ad- 
vice to offer, either on forage or on 
allocating range improvement funds, 
their advice will be heard. Since grazing 
is only one of many uses on the public 
lands, it should not be given a special 
status. 

Moreover, if grazing advisory boards 
are established, we will have set a bad 
precedent. How long will it be until strip 
mining interests request a strip mining 
advisory board with twice as many strip 
mining representatives as livestock 
representatives? If we start making ex- 
ceptions for special interests, we will gut 
the Advisory Committee Act. - 

Mr. Chairman, establishing these 
boards would be an unwise concession 
to a special interest. They are an ex- 
ample of bad public policy. They should 
be eliminated. 

Mr. MELCHER. Mr. Chairman, I rise 


. very briefly to oppose the amendment. 


We have been all over this in the com- 
mittee for years. We have allowed local 
areas the advice in setting up range im- 
provements to use a grazing advisory 
board. The bill provides that half the 


. grazing fees will be used for direct im- 


provement of grazing lands in. these 
areas. We find grazing boards can per- 
form an ideal function in that regard. 

We do not quarrel with the comments 
made by the gentleman from Texas when 
the gentleman points out the need for a 
broader based advisory board to advise 
the Secretary, but those will be provided 
by the Secretary under existing law and 
under the terms of the bill itself; but for 
the local areas, we think the grazing ad- 
visory boards are éssential. 

Mr. Chairman, we hope the amend- 
ment will be defeated. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the last word. I rise in opposi- 
tion to the amendment. 

Mr. Chairman, I only wish to advise 
those Members who are yet awake or at 
all concerned with the importance of 
this amendment to understand that 
these grazing advisory boards have been 
retained by the Forest Service. I am sure 
the gentleman from Texas was unaware, 
or at least did not intend to mislead this 
body. 

It is not a novel entity that was con- 
cocted as a result of subcommittee en- 
deavor. This board since 1934 has func- 
tioned in an advisory capacity only. It 
has absolutely no determinative author- 
ity of any kind. It is imperative that 
some communication be maintained in 
terms of the grazer and the adminis- 
trator. I believe this board does that. I 
know the Forest Service has recognized 
that and that is why they continued the 
boards. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. SANTINI. I yield to the gentie- 
man from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
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man, I just want to supplement the gén- 
tleman’s observations and remarks. Tke 
gentleman from Texas makes it appear 
that this is totally innovative, that this 
is a new exercise. ~ 

As a matter of fact, the boards of the 
Bureau of Land Management have been 
in effect for 35 years and it is simply a 
continuation of existing practice. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. EcKHarDT) . 

The amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to title II? If not, the Clerk 
will read title ITZ. 

The Clerk read as follows: 

TITLE III—BUREAU OF LAND 
MANAGEMENT 
ESTABLISHMENT OF BUREAU 


Sec. 301. (a) The Bureau of Land Manage- 
ment established by Reorganization Plan 
Numbered 3, of 1946 (5 U.S.C. App. 519) shall 
have as its head a Director Appointments to - 
the position of Director shall hereafter be 
made by the President, by and with advice 
and consent of the Senate. The Director of 
the Bureau shall have a broad background 
and substantial experience in public land 
and natural resource management. He shall 
carry out such functions and shall perform 
such duties as the Secretary may prescribe 
with respect to the management of lands and 
resources under his jurisdiction according to 
the applicable provisions of this Act and any 
other applicable law. ; 

(b) Subject to the discretion granted to 
him by Reorganization Plan Numbered 3 of 
1950 (43 U.S.C. 1451 note), the. Secretary 
shall carry out through the Bureau all func- 
tions, powers,.and duties vested in him and 
relating to the administration of laws which, 
on the date of enactment of this section, were 
carried out by him through the Bureau of 
Land Management established by section 403 
of Reorganization Plan Numbered 3 of 1946. 
The Bureau shall administer such laws ac~ 
cording to the provisions thereof existing as 
of the date of approval of this Act ¢@s modified 
by the provisions of this Act or by subse- 


-quent law. 


(c) In addition to the Director, there shall 
be an Associate Director of the Bureau and 
so many Assistant Directors, and other em- 
ployees, aS may be necessary, who shal! be 
appointed by the Secretary subject to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive serv- 
ice, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
3 of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 

(ad) Nothing in this section shall affect any 
regulation of the Secretary with respect to 
the administration of laws administered by 
him through the Bureau on the date of ap- 
proval of this section. 


ENFORCEMENT AUTHORITY 


Src. 302. (a) The Secretary may issue reg- 
ulations necessary to implement the pro- 
visions of this Act with respect to the man- 
agement, use, and protection of the public 
lands, including the property located thereon, 
Any person who knowingly and willfully vio- 
lates any such regulation lawfully issued 
pursuant-to this Act shall be fined no more 
than $1,000 or imprisoned no more than 
twelve months, or both. Any person charged 
with a violation of such regulation may be 
tried and sentenced by any United States 
magistrate designated for that purpose by 
the court by which he was appointed, in the 
same manner and subject to the same condi- 
tions and limitations as provided for in sec- 
tion 3401 of title 18 of the United States 
Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
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in any United States district court for an 
injunction or other appropriate order to 
prevent any person from utilizing public 
lands in violation of regulations issued by 
the Secretary under this Act. 

(c)(1) Where the Secretary determines 
that assistance is necessary to enforce any 
Federal law or regulation relating to the 
public lands or their resources he shall offer 
a contract to the regulatory and law enforce- 
ment officials of any State or political sub- 
division thereof with the view of achieving 
maximum feasible reliance upon such regu- 
latory and law enforcement officials in ad- 
ministering such regulations and laws. The 
Secretary shall negotiate annually with such 
officials who have authority to enter into 
contracts for such purposes and offer them 
@ reasonable contract under which such 
officials will enforce such Federal regulations 
and laws. In performance of their duties 
under such contracts, such officials and their 
agents are authorized to execute and serve 
any warrant or other process issued by a 
court or officer of competent jurisdiction; 
make arrests without warrant or process for 
@ misdemeanor he has reasonable grounds 


to believe is being committed in his presence ° 


or view, or for a felony if he has reasonable 
grounds to believe that the person to be 
arrested has committed or is committing 
such felony; search without warrant or 
process any person, place, or conveyance 
according to any Federal law or rule of law; 
and seize without warrant or process any 
evidentiary item as provided by Federal law. 
The Secretary shall reimburse such States 
or political subdivisions thereof for the ex- 
penditures incurred and liabilities assumed 
by them in rendering such service. The Sec- 
retary shall provide such law enforcement 
training as he deems necessary in order to 
carry out the contracted for responsibilities 
with the local law enforcement agency. 
While exercising the powers and authorities 
provided by such contract pursuant to this 
section, such local law enforcement agencies 
and their officials and agents shall have all 
of the immunities of Federal law enforce- 
ment officials and officers. 


(2) In those instances where State and 
local enforcement officials do not have au- 
thority to enter into contracts under this 
section, or where the Secretary offers a con- 
tract to State and local law enforcement 
officials as provided in this section and the 
offer of such contract is not accepted within 
the time specified by the Secretary, the Sec- 
retary may designate Federal personnel to 
carry out his enforcement responsibilities on 
the public lands. Such personnel shall re- 
ceive the training and have the responsibili- 
ties and authority provided for in paragraph 
(1) of this subsection. 

(d) In connection with the administra- 
tion and regulation of the use and occu- 
pancy of the public lands, the Secretary is 
authorized to cooperate with the regulatory 
and law enforcement officials of any State 
or political subdivision thereof in the en- 
forcement of the laws or ordinancés of such 
State or subdivision. Such cooperation may 
include reimbursement to a State or its 
subdivision for expenditures incurred by it 
in connection with activities which assist 
in the administration and reguiation of use 
and occupancy of the public lands. 

(e) Nothing in this section shall prevent 
the Secretary from promptly establishing a 
uniformed desert ranger force in the Cali- 
fornia Desert Conservation Area established 
pursuant to section 401 of this Act for the 
purpose of enforcing Federal laws and regu- 
lations relating to the public lands and re- 
sources managed by him in such area. The 
officers and members of such ranger force 
shall have the same responsibilities and au- 
thority as provided for in paragraph (1) of 
this subsection. 
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(f) Nothing in this Act shall be construed 
as reducing or limiting the enforcement au- 
thority: vested in the Secretary by any other 
statute. 


SERVICE CHARGES, REIMBURSEMENT PAYMENTS, 
AND EXCESS PAYMENTS 


Sec. 303. (a) Notwithstanding any other 
provision of law, the Secretary may estab- 
lish reasonable filing and service fees and 
reasonable charges, and commissions with 
respect to applications and other documents 
relating to the public lands and may change 
and abolish such fees, charges, and com- 
missions. : 

(b) The Secretary is authorized to re- 
quire a deposit of any payments intended 
to reimburse the United States for reason- 
able costs with respect to applications and 
other documents relating to such lands. The 
moneys received for reasonable costs under 
this subsection shall be deposited with the 
Treasury in a special account and are hereby 
authorized to be appropriated and made 
available until expended. As used in this 
subsection, ‘‘reasonable costs” include but 
are not limited to the costs of monitoring 
construction, operation, maintenance, and 


termination of any authorized facility; or- 


other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 
person has made a payment under any stat- 
ute relating to the sale, lease, use, or other 
disposition of public lands which is not re- 
quired or is in excess of the amount re- 
quired by applicable law and the regulations 
issued by the Secretary, the Secretary, upon 
application or otherwise, may cause a re- 
fund to be made from applicable funds. 


DEPOSITS AND FORFEITURES 


Sec. 304. (a) Any moneys received by the 
United States as a result of the forfeiture of 
a bond or other security by a resource de- 
veloper or purchaser or permittee who does 
not fullfill the requirements of his contract 
or permit or does not comply with the regula- 
tions of the Secretary; or as a result of a 
compromise or settlement of any claim 
whether sounding in tort or in contract in- 
volving present or potential damage to the 
public lands shall be credited to a separate 
account in the Treasury and are hereby 
authorized to be appropriated and made 
available, until expended as the Secretary 
may direct, to cover the cost to the United 
States of any improvement, protection, or 
rehabilitation work on those public lands 
which has been rendered necessary by the 
action which has led to the forfeiture com- 
promise, or settlement, 

(b) Any moneys collected under this Act 
in connection with lands administered under 
the Act of August 28, 1937 (43 U.S.C. 1181la— 
1181j), shall be expended for the benefit of 
such land only. 

(c) If any portion of a deposit or amount 
forfeited under this Act is found by the 
Secretary to be in excess of the cost of doing 
the work authorized under this Act, the 
Secretary, upon application or otherwise, may 
cause a refund of the amount in excess to 
be made from applicable funds. 


WORKING CAPTIAL FUND 


Sec. 805. (a) There is hereby established 
& working capital fund for the management 
of the public lands. This fund shall be 
available without fiscal year limitation for 
expenses necessary for furnishing, in accord- 
ance with the Federal Property and Admin- 
istrative Services Act of 1949 (63 Stat. 377), 
and regulations promulgated thereunder, 
supplies and equipment services in support 
of Bureau programs, including but not 
limited to, the purchase or construction of 
storage facilities, equipment yards, and 
related improvements and the purchase, 
lease, or rent of motor vehicles, aircraft, 
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heavy equipment, and fire control and other 
resource management equipment within the 
limitations set forth in appropriations made 
to the Secretary for the Bureau. 


(b) The initial capital of the fund shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund’s inception of the inven- 
tories, equipment, receivables, and other 
assets, less the liabilities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
deems appropriate in connection with the 
functions to be carried on through the fund. 


(c) The fund shall be credited with pay- 
ments from appropriations, and funds of the 
Bureau, other agencies of the Department of 
the Interior, other Federal agencies, and 
other sources, as authorized by law, at rates 
approximately equal to the cost of furnish- 
ing the facilities, supplies, equipment, and 
services (including depreciation and accrued 
annual leave). Such payments may be made 
in advance in connection with firm orders, or 
by way of reimbursement. 


(ad) There is hereby authorized to be ap- 
propriated a sum not to exceed $3,000,000 as 
initial capital of the working capital fund. 


STUDIES, COOPERATIVE AGREEMENTS, AND 
CONTRIBUTIONS 


Sec. 306. (a) The Secretary may conduct 
investigations, studies, and experiments, on 
his own initiative or in cooperation with 
others, involving the management, protec- 
tion, development, acquisition, and convey- 
ing of the public lands. 

(b) Subject to the provisions of applicable 
law, the Secretary may enter into contracts 
and cooperative agreements involving the 
management, protection, development, and 
Sale of public lands. 

(c) The Secretary may accept contribu- 
tions or donations of money, services, and 
property, real, personal, or mixed, for the 
management, protection, development, ac- 
quisition, and conveying of the public lands, 
including the acquisition of rights-of-way 
for such purposes. He may accept contribu- 
tions for cadastral surveying performed on 
federally controlled or intermingled lands. 
Moneys received hereunder shall be credited 
to a separate account in the Treasury and 
are hereby authorized to be appropriated and 
made available until expended, as the Secre- 
tary may direct, for payment of expenses in- 
cident to the function toward the adminis- 
tration of which the contributions were 
made and for refunds to depositors of 
amounts contributed by them in specific in- 
stances where contributions are in excess of 
their share of the cost. 


CONTRACTS FOR SURVEYS AND RESOURCE 
PROTECTION 


Sec. 307. (a) The Secretary is authorized 
to’enter into contracts for the use of air- 
craft, and for supplies and services, prior to 
the passage of an appropriation therefor, for 
airborne cadastral survey and resource pro- 
tection operations' of the Bureau. He may 
renew such contracts annually, not more 
than twice, without additional competition. 
Such contracts shall obligate funds for the 
fiscal years in which the costs are incurred. 


(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
such appropriation becomes. available fo 
expenditure. . 

ADVISORY COUNCILS - 


SEt. 308. (a) The Secretary is authorized 
to. establish advisory councils of not less 
than ten and not more than fifteen members 
appointed by him from among persons who 
are representative of the various major citi« 
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zens’ interests concerning the problems re- 
lating to land use planning or the manage- 
ment of the public lands located within the 
area for which an advisory council is es- 
tablished. At least one member of each coun- 
cil shall be an elected official of general 
purpose government serving the people of 
such area. To the extent practicable there 
shall be no overlap or duplication of such 
councils. Appointments shall be made in 
accordance with rules prescribed by the Sec- 
retary. The establishment and operation of 
an advisory council established under this 
section shall conform to the requirements of 
the Federal Advisory Committee Act (5 U.S.C. 
App.1). - 

(b) Notwithstanding the provisions of sub- 
section (a) of this section, each advisory 
council established by the Secretary under 
this section shell meet at least twice a vear 
with such meetings being called by the 
Secretary. 

(c) Members of advisory councils shall 
serve without pay, except travel and’ per 
diem will be paid each member for meetings 
called by the Secretary. 

(ad) An advisory council shall furnish ad- 
vice to the Secretary with respect to the 
land’ use planning, classification, retention, 
management, and disposal of the public 
lands within the area for which the advisory 
council is established and such other mat- 
ters as may be referred to it by the Sec- 
retary. 

RULES AND REGULATIONS 

Sec. 309. The Secretary, with respect to the 
public lands, shall promulgate rules and reg- 
ulations to carry out the purposes of this 
Act, and of other laws applicable to the 
public lands and the Secretary of Agriculture, 
with respect to lands within the National 
Forest System, shall promulgate rules and 
regulations to carry out the purposes of this 
Act. The promulgation of such rules and 
regulations shall be governed by the provi- 
sions of chapter 5 of title 5 of the United 
States Code, without regard to section 553 
(a) (2). Prior to the promulgation of such 
rules and regulations, such lands shall be 
administered under existing rules and reg- 
ulations concerning such lands to the extent 
practicable. 

PUBLIC LANDS PROGRAM REPORT 


Src. 310. (a) For.the purpose of providing 
information that will aid Congress in carry- 
ing out its oversight responsibilities for pub- 
lic lands programs and for other purposes, 
the Secreary shall prepare a report in accord- 
ance with subsections (b) and (c) and sub- 
mit it to the Congress no later than one 
hundred and twenty days after the end of 
each fiscal year beginning with the report for 
fiscal year 1979. 

(b) A list of programs and specific infor- 
mation to be included in the report as well as 
the format of the report shall be developed by 
the Committees on Interior and Insular 
Affairs of the House and Senate after con- 
sulting with the Secretary and shall be pro- 
vided to the Secreary prior to the end of the 
second quarter of each fiscal year. 

(c) The report shall include, but not be 
Mmited to, program: identification informa- 
tion, program evaluation information, and 
program budgetary information for the pre- 
ceding current and succeeding fiscal years. 


BUREAU OF-LAND MANAGEMENT WILDERNESS 
STUDY 


Sec. 311. (a) Within fifteen years after the 
date of approval of this Act, the Secretary 
shall review those roadless areas of five thou- 
sand acres or more and roadless islands of 
the public lands, identified during the in- 
ventory required by section 201l(a) ef this 
Act as having wilderness characteristics de- 
scribed in the Wilderness Act of September 
3, 1964 (78 Stat. 890) and shall from time to 
time report to the President his recom- 
mendation as to the suitability or nonsuit- 
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ability of each such area or island for 
preservation as wilderness: Provided, That 
prior to any recommendations for the des- 
ignation of an area as wilderness the Sec- 
retary shall cause mineral surveys to be cof- 
ducted by the Geological Survey and the 
Bureau of Mines to determine the mineral 
values, if any, that may be present in such 
areas: Provided further, That the Secretary 
shall report to the President by July 1, 1980, 
his recommendations on those areas which 
the Secretary has prior to November 1, 1975, 
formaily identified as natural or primitive 
areas. The review required by this subsection 
shall be conducted in accordance with the 
procedure specified in section 3(d) .of the 
Wilderness Act. 

(0) The President shall advise the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of his recommen- 
dations with respect to designation as wil- 
derness of each such area, together with a 
map thereof and a definition of its boun- 
daries. Such advice by the President shall be 
given within two years of the receipt of 
each report from the Secretary. A recom- 
mendation of the President for designation 
as wilderness shall become effective only if 
so provided by an Act of Congress. 

(c) During the period of review of such 
areas and until Congress has determined 
otherwise, the Secretary shall continue to 
manage such lands according to his au- 
thority under this Act and other applicable 
law in @ manner so as not to impair the 
suitability of such areas for preservation as 
wilderness, subject, however, to the contin- 
uation of existing mining and grazing uses 
and mineral leasing in the manner and de- 
gree in which the same was being conducted 
on the date of approval of this Act: Pro- 
vided, That, in managing the public lands 
the Secretary shall by regulation or other- 
wise take any action required to prevent 
unnecessary or undue degradation of the 
lands and their resources or to afford en- 
vironmental protection. Unless previously 
withdrawn from appropriation under the 
mining laws, such lands shall continue to 


be subject to such appropriation during the . 


period of review. Once an area has been 
designated for preservation as wilderness, 
the provisions of the Wilderness Act which 
apply to national forest wilderness areas 
shall apply with respect to the administra- 
tion and use of_such designated area, in- 
cluding mineral surveys required by section 
4(d)(2) of the Wilderness Act, and mineral 
development, access, exchange of lends, and 
ingress and egress for mining claimants and 
occupants. 

(a) Where the President recommends pur- 
suant to subsection (b) of this section that 
a roadless area or island is not suitable for 
inclusion in the wilderness system, that 
recommendation shall take effect unless dis- 
approved by a resolution of either the Sen- 
ate or the House of Representatives before 
the end of one hundred and twenty days 
(not counting days on which the Senate or 
the House of Representatives has adjourned 
for more than three consecutive days) be- 
ginning on the day such recommendation 
has been submitted to the two Houses 


SEARCH AND RESCUE 


Sec. 312. Where in his judgment sufficient 
search, rescue, and protection forces are not 
otherwise available, the Secretary is au- 
thorized in cases of emergency to incur such 
expenses as may be necessary (a) in search- 
ing for and rescuing, or in cooperating in 
the search for and rescue of, persons lost 


on the public lands, (b) in protecting or’ 


rescuing, or in cooperating in the protec- 
tion and rescue of, persons or animals en- 
dangered by an act of God, and (c) in trans- 
porting deceased persons or persons seri- 
ously ill or injured to the nearest place 
where interested parties or local authorities 
are located. 


July 22, 1976 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IIT be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. is there objection 
to the request of the gentleman from 
Montana? 

Mr. STEIGER of Arizona. Mr, Chair- 
man, reserving the right to object, and 
I shall not object, what is the plan for 
the rest of the evening? Are we going to 
finish the bill tonight, or rise at a time 
certain? 

Mr. MELCHER. Mr. Chairman, we 
plan on finishing the bill. We have only 
two amendments to this title, one of 
which we are prepared to accept on this 
side. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I thank the gentleman from Mon- 
tana and I withdraw my reservation of 
objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 

AMENDMENT OFFERED BY MR. SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Seiberling: On 
pages 56 and 57, strike all of Subsection (c) 
and insert a new Subsection as follows: 

“(C) (1) When the Secretary determines 
that assistance is necessary in enforcing 
Federal laws and regulations relating to the 
public lands or their resources he shall offer 
a contract to appropriat? local officials hay- 
ing law enforcement authority within their 
respective jurisdictions with the view of 
achieving maximum feasible reliance upon 
local law enforcement officials in enforcing 
such laws and regulations. The Secretary 
shall negotiate on reasonable terms with such 
officials who have authority to enter into 
such contracts to enforce such Federal laws 
and regulations. In the performance of their 
duties under such contracts, such officials 
and their agents are authorized to execute 
and serve any warrant or other process issued 
by a court. or officer of competent jurisdic- 
tion; make arrests without warrant or proc- 
ess for a misdemeanor he has reasonable 
grounds to believe is being committed in his 
presence or view, or for a felony if he has 
reasonable grounds to believe that the person 
to be arrested has committed or is commit- 
ting such felony; search without warrant or 
process any person, place, or conveyance ac- 
cording to any Federal law or rule of law; 
and seize without warrant or process any 
evidentiary item as provided by Federal law. 
The Secretary shall provide such law enforce- 
ment training as he deems necessary in order 
to carry out the contracted for responsibili- 
ties. While exercising the powers and authori- 
ties provided by such contract pursuant to 
this section, such law enforcement Officials 
and their agents shall have all the im- 
munities of Federal law enforcement Officials. 

(2) The Secretary may designate Federal 
personnel to carry out law enforcement re- 
sponsibilities with respect to the public lands 
and their resources. Such designated per- 
sonnel shall receive the training and have 
the responsibilities and authority provided 
for in paragraph (1) of this subsection.” 


Mr. SEIBERLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the Rec- 
ORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 
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There was no objection. 

(Mr. SEIBERLING asked and was giv- 
en permission to revise and extend his 
remarks.) 

Mr. SEIBERLING. Mr. Chairman, 
this .amendment would make some 
changes in the provisions on page 56 of 
the bill for law enforcement in public 
lands. 

Mr. Chairman, at present the Bureau 
of Land Management—BLM—custodian 
of 450-million acres of public lands, has 
totally inadequate authority to manage 
and_ protect those lands and their re- 
sources. My amendment to section 302 
of H.R. 13777 would clarify the Secre- 
tary of Interior’s authority for law en- 
forcement on these lands. It would give 
the BLM authority to offer contracts to 
local law enforcement officials for en- 
forcing Federal law and regulations on 
public lands. It would also allow the Sec- 
retary to designate trained Federal per- 
sonnel to carry out law enforcement 
responsibilities. 

As presently drafted, H.R. 13777 di- 
rects the Secretary to offer contracts to 
State and local law enforcement officials. 
However, only if those authorities refuse 
such a contract can the Interior Depart- 
ment exercise enforcement authority. 
Curiously, the bill gives the necessary 
authority for the California desert,) but 
does not do so for the rest of our public 
lands, where similar problems exist. 

Except for a few specific statutes such 
as the Wild Horse and Burro Act, BLM 
officials have no power to make atrests 
for violations of natural resources laws 
and regulations, even if those violations 
are committed in the presence of BLM 
official. 

BLM currently has only seven special 
agents, hired in the past year. They can 
make arrests for crimes against. wild 
horses, but not for crimes against natu- 
ral resources or people. They are author- 
ized to investigate violations of natural 
resources laws such as land fraud, theft 
of timber and minerals, but once their in- 
vestigation is complete, they have to call 
on another Federal agency to make the 
arrest. Or if there is an applicable State 
law, he can try and persuade State or 
local officials to make the arrest. But 
many States do not have specific laws 
protecting the diverse resources of the 
public lands, and enforcemeent of State 
laws is uneven, because of the variation 
in laws throughout the West. 

Although the FBI can sometimes as- 
sist, that agency cannot take on an inter- 
state transportation of stolen property 
case unless it involves property valued at 
a minimum of $50,000. In cases involv- 
ing wildlife violations, the Fish and 
Wildlife Service has authority for migra- 
tory birds and endangered species, but its 
enforcement personnel are severely over- 
burdened and.thus not always able to 
assist BLM. 

Crimes of all types are increasing on 
the public lands. Theft of artifacts has 
become an increasing problem since such 
artifacts are highly treasured by collec- 
tors. Cactus are being dug up by the 
truckload from the desert areas and later 
sold as houseplants. Tons of lava rock 
have been plundered for sale as decora- 
tion. Trespassers have built structures on 
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public lands. Offroad vehicles have 
ripped up huge areas, leaving scars on 
fragile lands that may last for genera- 
tions. Sand and gravel have been taken 
from public lands to build roads. 

Last year, 50,000 Christmas trees were 
cut and stolen from BLM and Forest 
Service land in Utah. Even if one of 
BLM’s seven special agents had been 
present at the time this theft occurred, 
he could not have arrested the thieves, 
unless he made a citizen’s arrest, which 
is hazardous both personally and legally, 
since he would then be liable to a law 
suit. 

My amendment would help remedy 
this situation. It would still direct the 
Secretary to achieve “maximum feasible 
reliance” in using local law enforcement 
officials to enforce Federal laws and reg- 
ulations. But he would also have the 
backup authority to designate trained 
Federal personnel to carry out these en- 
forcement responsibilities when needed. 

Furthermore, my amendment does not 
change the language in subsection -(d) 
which authorizes the Secretary to coop- 
erate with State and local law enforce- 
ment officials, and to reimburse them, 
for enforcement of State or local laws. 
This will provide additional assistance 
for crimes against people, with reliance 
for enforcement left at the State and lo- 
cal level. 

Mr. SANTINI. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the consequence of 
the amendment would be the establish- 
ment of a Federal police force on the 
public lands. In my particular instance 
that would mean Federal police juris- 
diction in 71 percent of my State. I know 
the great civil libertarian tendencies 
and inclinations of my distinguished 
colleague and eminent legal scholar 
from Ohio would find that somewhat 
offensive if he had to assume that bur- 
den and_  =*responsibility within the 
boundaries of his congressional district 
of Ohio. 

But, I think there is an even more 
fundamental reason to support the com- 
mittee language and to oppose the gen- 
tleman’s amendment. That is the fact 
that we are asking our already 
beleaguered, undermanned and, in some 
instances, inefficient Bureau of Land 
Management entities to assume the re- 
sponsibility of traffic policeman. It is 
inherently disastrous. One primary 


responsibility is resource management. . 


The other primary responsibility is 
law enforcement. I submit that 
the examples of where this arrangement 
has been applied by the Forest Service 
apply here. When we use ‘the local 
deputy sheriff or the local law enforce- 
ment entity to assume responsibility for 
protecting what he regards as his land, 
and that person is given the proper 
training—that person is far more effi- 
cient because that man or woman lives 
on that land. He or she is a trained law 
enforcement officer. That person is far 
more capable of meeting responsibilities 
of law enforcement than the graduate 
botanist. They are excellent resource 
managers. They are not law enforce- 
ment officers. 
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We have had tragic episodes in try- 
ing to pervert and convert the botanist 
into a law enforcement officer when he is 
confronted with resistance. 

I again urge my colleagues to recog- 
nize the particular sensitivities- involved. 
Would you wish to invite within your 
jurisdiction a Federal police force re- 
sponsible for the enforcement of crim- 
inal laws in your particular jurisdic- 
tion? F 

It is unworkable, undesirable, and 
pernicious. I urge my colleagues to vote 
in opposition. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

The gentleman’s description of what 
is in this amendment bears no resem- 
blance to the amendment. 

The amendment reads that when the 
Secretary determines that assistance is 
necessary, he shall offer a contract to 
appropriate local officials having law en- 
forcement authority within their respec- 
tive jurisdictions with the view of 
achieving maximum feasible reliance 
upon local law enforcement ‘officials. 

Does that sound like it is unworkable? 

Mr. SANTINI. Therein is a loophole 
one could drive 14 camels through if 
they wanted to have a desert patrol. That 
kind of language simply invites the Sec- 
retary’s judgment that he does not need 
to rely on local law enforcement, that 
he can rely instead on the mounties he 
has installed in the local jurisdiction. 

Mr. SEIBERLING. If the gentleman 
will yield further, then the gentleman 
ought to have his own amendment, be- 
cause that language is substantially 
identical as to what is already in the bill. 

_Mr. SANTINI. My language is con- 
ditioned, as the gentleman well knows, 
upon the requirement that the Secre- 
tary must first proceed to determine if 
local law enforcement is willing and able 
to assume the local law enforcement re- 
sponsibility. If it is, it can, It is a matter 
of condition precedent. 

The CHAIRMAN. The time of the gen- 
tleman from Nevada has expired. 

(On request of Mr. SEIBERLING and by 
unanimous consent, Mr. SANTINI was al- 
ee to proceed for 3 additional min- 
utes.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. There is nothing in 
this amendment that says anything 
about a Federal mounted force. 

Mr. SANTINI. If they are going to 
walk across the sands of Nevada, they are 
in real trouble. 

Mr. SEIBERLING. Let me ask the gen- 
tleman, if he will yield, does the gentle- 
man think the Secretary can do anything 
effective to develop any kind of Federal 
force if under the language of the pres- 
ent bill he has to annually offer a con- 
tract to local people, he can only then 


‘contract for his own staff 1 year at a 


time? | 
That does not make any sense. 
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Mr. SANTINI. With respect to the gen- 
tleman’s query, the remarkable thing is 
that we have demonstrable evidence with 
the examples of the forest service and 
their contractual arrangements with 
the local law enforcement that it can and 
does work. 

Mr. KETCHUM. Mr. Chairman, I move 
to strike the requisite number of words. 

(Mr. KETCHUM asked and was given 
permission to revise and extend his 
remarks.) 

Mr. KETCHUM. Mr. Chairman, I take 
this time to ask the author of the amend- 
ment a question or two. 

On page 58, line 14, section (e), does 
the gentleman’s amendment address it- 
self to that section at all? 

This is the section that says: 

Nothing in this section shall prevent the 
Secretary from promptly establishing a uni- 
formed desert range force. 


Mr. SEIBERLING. If the gentleman 
will yield, no, it has no effect on subsec- 
tion (e) whatsoever. 

Mr, KETCHUM. As I understand the 
amendment—and please correct me if I 
am wrong—what the gentleman’s 
amendment elects to do is to relieve the 
Secretary of some of the problems that 
exist in the language of the bill. 

If he cannot contract, he can go right 
ahead and move in with a police force. 

Mr. SEIBERLING. All it does is to elim- 
inate the onerous 2nd unworkable re- 
quirement of section 302(c) (1) and (2) 
whereby the Secretary must negotiate 
annually with any State or political sub- 
divisions. And I do not know how he can 
negotiate with any and all simultane- 
ously, but that is what it says. Otherwise 
he cannot have his own force. r 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentlemari. The gentleman 
answered my question when he used the 
word “annually.” As long as it does not 
affect the subsection previously referred 
to, I can see no reason for not supporting 
the amendment. 

Mr. SEIBERLING. Mr, Chairman, if 
the gentleman will yield further, it ex- 
tends the concept of subsection (e) and 
permits the Secretary to have law en- 
forcement authority on all other public 
lands and not just the California desert. 

Mr. MELCHER. Mr. Chairman, will the 
gentlerman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Montana. 

Mr. MELCHER. Mr. Chairman, I thank 
the gentleman for yielding. 

I find that the amendment is drawn 
quite similarly to the provision the For- 
est Service now has. It has been workable 
with the Forest Service. I am not speak- 
ing for the committee, but I personally 
find no objection to the Seiberling 
amendment. ; 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I would like to join my colleagues 
in supporting the amendment, and I urge 
its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. SEIBERLING). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. HECHLER OF 
WEST VIRGINIA 


Mr. HECHLER of West Virginia. Mr. 
Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. HecHLER of 
West Virginia: On page 70, between lines 
3 and 4, add a new section to read as follows: 


“SUNSHINE IN GOVERNMENT 


“Sec. 313. (a) Each officer or employee of 
the Secretary of the Interior and the Bureau 
of Land Management who— 

“(1) performs any function or duty under 
this Act; and 

“(2) has any known financial interest in 
any person who (A) applies for or receives 
any permit, lease, or right-of-way under, or 
(B) applies for or acquires any land or in- 
terests therein under, or (C) is otherwise 
subject to the provisions of, this Act, 
shall, beginning on February 1, 1977, an- 
nually file with the Secretary of the Interior 
a written statement concerning all such 
interests held by such officer or employee 
during the preceding calendar year. Such 
statement shall be available to the public. 

“(b) The Secretary of the Interior shall— 

“(1) act within ninety days after the date 
of enactment of this Act— 

“(A) to define the term ‘known ‘nancial 
interest’ for purposes of subsection (a) of 
this section; and or 

“(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) of this section 
will be monitored and enforced, including 
appropriate provisions for the filing by such 
officers and employees of such statements and 
the review by the Secretary of such state- 
ments; and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

““(c) In the rules prescribed in subsection 
(b) of this section, the Secretary may iden- 
tify specific positions within the Department 
of the Interior which are cf a nonregulatory 
or nonpolicymaking nature and provide that 
officers or employees occupying such positions 
shall be exempt from the requirements of 
this section. 

“(d) Any officer or employee who is sub- 
ject to, and Knowingly violates, this section, 
shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both.” 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

(Mr. HECHLER cf West Virginia 
asked and was given permission to revise 
and extend his remarks.) 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I have an amendment at the 
desk which is prinied in the June 14, 1976 
ReEcorpD at page H5827. 

Mr. Chairman, the purpose of this 
amendment is to bring more sunshine in 
Government. It is cosponsored by my col- 
league, Representative Gary A. MYERS. 

It is the same provision which the 
Congress adopted last December for the 
Federal Energy Administration and 
some of the employees of the Interior 
Department administering Public Law 
94-163—the Energy Policy and Conserv- 
ation Act. On May 20, 1976, the House 
adopted this provision for ERDA em- 
ployees in H.R. 13350, which authorized 
appropriations for fiscal year 1977 for 
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ERDA. Earlier this month, the House 
added it to H.R. 9560 for employees of 
the Environmental Protection Agency 
who administer the water pollution con- 
trol program and to H.R. 6218 for em- 
ployees of Interior administering the 
Outer Continental Shelf leasing program. 

Our amendment requires officers and 
employees of the Interior Department 
who perform any function under H.R. 
13777 to file annually statements of any 
known financial interest in the person 
or persons subject to this bill. Such state- 
ments would be available to the public 
and would have to be reviewed by In- 
terior. Positions at Interior that are of 
a nonregulatory or nonpolicymaking na- 
ture could be exempt from this require- 
ment by the Secretary of the Interior. 

The amendment does not prevent In- 
terior employees from having such inter- 
ests. It merely requires that they dis- 
close such interests. It does. not apply 
to consultants. 

Currently, Interior and other Federal 
agencies reauire their employees who 
are at the GS—13 level or above and in a 
decisionmaking position to file financial 
interest statements which are not avail- 
able to the public. This requirement is 
not based or any statutory provision but 
on a 1965 Executive Order No. 11222 and 
Civil Service Commission regulaticns. Buti 
the Executive order and regulations do 
not have any teeth. Our amendment 
does. 

Moreover, in a series of reports on the 
effectiveness of the financial disclosure 
system for agency employees, the GAO 
has found “deficiencies” in the system at 
Interior and several agencies, including 
in the collection and timely review of 
such statements, the identification of 
employees who should file such state- 
ments, and the resolution of problems as- 
sociated with the statements. At Interior, 
the GAO said of the 1,435 additional em- 
ployees who should file statements, over 
1,100 were below the GS-13 level. 

Our amendment makes it clear that 
Interior must look at the positions to 
determine who should file and not base 
their decision on the grade level of the 
employee. It also mandates annual filing 
by the affected employee and review by 
the agency and provides criminal penal- 
ties for knowing violation. Adequate pro- 
vision is made for Interior to define what 
a “known financial interest” is. Indeed, 
an example of such a definition Interior 
published proposed regulations defining 
this term on March 22, 1976 for the pur- 
poses of Public Law 94-163. That defi- 
nition, which is not yet finalized, of 
course, is as foliows: 

Any pecuniary interest of which an of- 
ficer or employee is cognizant or of which 
he can reasonably be expected to have 
knowledge. This included pecuniary inter- 
est. in any person engaged in the business 
of exploring, developing, producing, refin- 
ing, transporting by pipeline or distributing 
(other than at the retail level) coal, natural 
gas, or petroleum products, or in property 
from which coal, natural gas, or crude oil 
is commercially produced. This further in- 
cludes the right to occupy or use the afore- 
said business or property, or to take any 
benefits therefrom based upon a lease or 
rental agreement, or upon any formel or 
informal contract with a person who has 
such an interest where the business ar- 
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rangement from which the benefit is de- 
rived or expected to be derived has been 
entered into between the parties or their 
agents. With respect to officers or employees 
who are beneficiaries of “blind trusts,” the 
disclosure is required only of interests that 
are initially committed to the blind trust, 
not of interests thereafter acquired of 
which the employee or officer has no actual 
knowledge. 


I urge adoption of our amendment. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Montana. 

Mr. MELCHER. Mr. Chairman, the 
gentleman from West Virginia (Mr. 
HECHLER) has offered to this bill the 
“sunshine” provisions that have been 
carried in several bills that have passed 
the Congress. ~- 

We find no objection to the amend- 
ment, and we thank the gentleman for 
offering it. It has our support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from West Virginia (Mr. HECHiER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. KETCHUM 


Mr. KETCHUM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KetcHum: Page 
65, line 17, insert “(a)” immediately before 
“The”. 

Page 65, line 23, immediately after “regu- 
lations” insert a comma and the following: 
“except as provided under subsection (b),”. 

Page 66, immediately below line 6, insert 
the following: 

(b) (1) No rule or regulation prescribed by 
the Secretary or the Secretary of Agriculture 
under subsection (a) may take effect, except 
in accordance with the provisions of para- 
graph (2). 

(2) (A) The Secretary or the Secretary of 
Agriculture, as appropriate, shall transmit 
to each House of the Congress any proposed 
rule or regulation described in paragraph 
(1), together with a detailed statement justi- 
fying such proposed rule or regulation. 

(B) Any such rule or regulation may take 
effect upon the expiration of a period of 60 
legislative days after the date on which such 
rule or regulation and such statement are 
transmitted to the Congress under subpara- 
graph (A), unless before the expiration of 
such period the Congress adopts a concur- 
rent resolution disapproving such rule or 
regulation. 

(3) For purposes of this subsection, the 
term “legislative day” means any day on 
which either House of the Congress is in 
session. 


Mr. KETCHUM (during the reading) . 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Rrecorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia. 

There was no objection. 

(Mr. KETCHUM asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. KETCHUM. Mr. Chairman, this 
amendment has been offered to each au- 
thorizing bill this year. As a matter of 
fact, the most recent time it was of- 
fered was yesterday. 

This amendment simply requires that 
all regulations promulgated by the Sec- 
retary shall be subject to the review of 
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Congress. I do not think I need to pursue 
this any further. We have been through 
the debate innumerable times this year. 

Mr. Chairman, I am simply asking for 
support of this amendment to bring the 
bill in compliance with all other au- 
thorizing bills that we have passed this 
year. 

Mr. MELCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

(Mr. MELCHER asked and was given 
permission te revise and extend his re- 
marks.) : 

Mr. MELCHER. Mr. Chairman, I have 
to oppose the amendment. 

This would give direct congressional 
review of what the agencies do, in this 
case the Department of the Interior, and 
in some instances, the Forest Service, in 


- developing regulations. That is good up 


to a point. There are hundreds of regula- 


tions adopted by the Interior Depart- . 


ment and also by the Forest Service. A 
review of each and every one of them 
would mean a complete inundating with 
paperwork, and I feel that it would have 
to be narrowed down to just which reg- 
uations we are interested in. 

We do have congressional review in 
various parts of the bill, such as a re- 
view of withdrawals, et cetera; but this 
amendment would be too much. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
certainly agree with the chairman of the 
subcommittee. 

Suppose we should review, for instance, 
a rule setting up a certain amount of 
money in a leased parcel. I doubt that 
that could be constitutionally upheld. 

The kind of review involved of this 
agency may deal with private and per- 
sonal rights that should be reviewed in a 
judicial setting and not in a legislative 
or political setting. 

Mr. Chairman, I think amendments of 
the type offered here, when offered with- 
out thoughtful application to the par- 
ticular bill involved, are extremely 


-dangerous. 


Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from California. 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman for yielding. 

This amendment has been debated 
over and over and over again. It has been 
accepted each and every time by this 
House. 

The point is that the people of the 
United States are so overregulated that 
they cannot stand it, and they require 
that the body which passes these bills 
insist upon a review so that at least 
we bear the responsibility. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. KEtcHUM). 

The question was taken; and on a divi- 
sion (demanded by Mr. Ketcuum) there 
were—ayes 20, noes 35. 

Mr. KETCHUM. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 
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The CHAIRMAN. The Chair will 
count. Eighty Members are present, not 
a@ quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. . 

The call was taken by electronic de- 


vice. 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 

ness. % 
The CHAIRMAN. The pending busi- 
ness is the demand by the gentleman 
from California (Mr. Ketcuum) for a 
recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHA . Are there further 
amendments to title ITI? If not, the clerk 
will read. 

The Clerk read as follows: 

TITLE IV—DESERT LANDS 
CALIFORNIA DESERT CONSERVATION AREA 


Sec. 401. (a) The Congress finds that— 

(1) the California desert contains histori- 
cal, scenic, archeological, environmental, 
biological, cultural, scientific, educational, 
recreational, and economic resources that are 
uniquely located adjacent to an area of large 
population; 

(2) the California desert environment is a 
total ecosystem that is extremely fragile, 
easily scarred, and slowly healed; 

(3) the California desert environment and 
its resources, including certain rare and 
endangered species of wildlife, plants, and 
fishes, and numerous archeological and his- 
toric sites, are seriously threatened by air 
pollution, inadequate Federal management 
authority, and pressures of increased use, 
particularly recreational use, which are cer- 
tain to intensify because of the rapidly grow- 
ing population of southern California; 

(4) the use of all California desert res- 
ources can and should be provided for in a 
multiple use and sustained yleld manage-- 
ment plan to conserve these resources for 
future generations, and to provide present 
and future use and enjoyment, particularly 
outdoor recreation uses, including the use, 
where appropriate, of off-road recreational 
vehicles; 

(5) the Secretary has initiated a compre- 
hensive planning process and established an 
interim management program for the public 
lands in the California desert; and 

(6) to insure further study of the relation- 
ship of man and the California desert en- 
vironment, preserve the unique and irre- 
placeable resources, including archeological 
values, and conserve the use of the economic 
resources of the California desert, the public 
must be provided more opportunity to part- 
icipate in such planning and management, 
and additional management authority must 
be provided to the Secretary to enable ef- 
fective implementation of such planning and 
management. 

(b) It is the purpose of this section to 
provide for the immediate and future pro- 
tection and administration of the public 
lands in the California desert within the 
framework of a program of multiple use and 
sustained yield, and the maintenance of 
environmental quality. 
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(c) (1) For the purpose of this section, the 
term “California desert” means the area gen- 
erally depicted on a map entitled “California 
Desert Conservation Area—Proposed” dated 
April 1974, and described as provided in 
subsection (c) (2). 

’ (2) As soon as practicable after the date 
of approval of this Act, the Secretary shall 
file @ revised map and a legal description 
of the California Desert Conservation Area 
with the Committees on Interior and In- 
sular Affairs of the United States Senate and 
the House of Representatives, and such de- 
scription shall have the same force and ef- 
fect as if included in this Act. Correction 
of clerical ana typographical errors in such 
legal description and a map may be made 
by the Secretary. To the extent practicable, 
the Secretary shall. make such legal descrip- 
tion and map available to the public 
promptly upon request. 

(d) The Secretary, in accordance with sec- 

‘ tion 202 ofthis Act, ‘shall prepare and im- 
plement a comprehensive, long-range plan 
‘for the management, use, development, and 
protection of the public lands within thé 
California Desert Conservation- Area. Such 

’ plan shall take into account the principles 
of multiple use and sustained yield in pro- 
viding for resource use and development, in- 
cluding rights-of-way and mineral develop- 
ment and the maintenance of environmental 
quality. Such plan shall be completed and 
implementation thereof initiated on or be- 
fore June 30, i979. 

(e) During the period beginning on the 
date of implementation of the comprehen- 
sive, long-range plan, the Secretary shall 
execute an interim program to manage, use, 
and protect the public lands, and their re- 
sources now in danger of destruction, in the 
California Desert Conservation Area, to pro- 
vide for the public use of such lands in an 
orderly and reasonable manner such as 
through the development of campgrounds 
and visitor centers, and to provide for a uni- 
formed desert ranger force. 

(f) Subject to valid existing rights, no- 
thing in this Act shall affect the applicability 
of the United States mining laws on the pub- 
lic lands within the California Desert Con- 

. 8ervation Area, except that all mining claims 
located on public lands within the Cali- 
fornia Desert Conservation Area after the 
Gate of approval of this Act shall be sub- 
ject to such reasonable regulations as the 
Secretary may prescribe to effectuate the 
purposes of this section. Any patent issued 
on any such mining claim shall recite this 
limitation and continue to be subject to such 
regulations. Such regulations shall provide 
for such measures as*may be reasonable to 
protect the scenic, scientific, and environ- 
mental values of the public lands of the 
California Desert Conservation Area against 
undue impairment, and to assure against 
pollution of the streams and waters within 
the California Desert Conservation Area. 

(g)(1) The Secretary, within sixty days 
after the date of approval of this Act, shall 
establish a California Desert Conservation 
Area Advisory Committee (hereinafter re- 
ferred: to as “advisory committee”) in ac- 
cordance with the provisions of section 309 of 
this Act. 


(2) It shall be the function of the advisory 
committee to advise the Secretary with re- 
spect to the preparation and implementation 
of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

‘(a) The Secretary of Agriculture and the 
Secretary of Defense shall manage lands 
within their respective jurisdictions located 
in or adjacent to the California Desert Con- 
servation Area, in accordance with the laws 
relating to such lands and wherever prac- 
ticable, in a manner consonant with the pur- 
pose of this section. The Secretary, the Secre- 
tary of Agriculture, anc the Secretary of 
Defense are authorized and directed to con- 
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sult among themselves and take cooperative 
actions to carry out the provisions of this 
subsection, including a program of law en- 
forcement in accordance with applicable au- 
thorities to protect the archeological and 
other values of the California Desert Conser- 
vation Area and adjacent lands. 

(i) The Secretary shall report to the Con- 
gress no later than two years after the date 
of approval of this Act, and annually there- 
after, on the progress in, and any problems 
concerning, the implementation of this sec- 
tion, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. 

(j) There are authorized to be appropriated 
not to exceed $40,000,000 for the purpose of 
this section, such amount to remain avail- 
able until expended. 


CONVEYANCES FOR RECREATION FURPOSES 


Sec. 402. (a) The Recreation and Public 
Purposes Aci of 1926 (43 U.S.C. 869-4), as 
amended, is further amended as follows: 

(1) The second sentence of subsection (2) 
of the first section of that Act (43 U.S.C. 869 
(a)) is amended to read as follows: ‘Before 
the land may be disposed of under this Act 
it must be shown to the satisfaction of the 
Secretary that the land is to be used for an 
established or definitely proposed project, 
that the land involved is not of national 
Significance nor more than is reasonably 
necessary for the proposed use, and that for 
proposals of over 640 acres comprehensive 
land use plans and zoning regulations ap- 
plicable to the area in which the public lands 
to be disposed of are located have been 
adopted by the appropriate State or local 
authority. The Secretary shall provide an 


_opportunity for participation by affected 


citizens in disposals under this Act, including 
public hearings or meetings where he deems 
it appropriate to provide public comments, 
and shall hold at least one public meeting 
on any proposed disposal of more than six 
hundred forty acres under this Act.” \ 

(2) Subsection (b} (i) of the first section 
of that Act (43 U.S.C. 869(b)) is amended 
to read as follows: 

“(b) Conveyances made in any one calen- 
dar year shall be limited as follows: 

“(i) For recreational purposes: 

“(A) to any State or the State park agency 
or any other agency having jurisdiction over 
the State park system of such State des- 
ignated by the Governor of that Stete as 
its sole representative for acceptance of lands 
under this provision, hereinafter referred 
to as the State, or to any political subdivision 
of such State, six thousand four hundred 
acres, and such additional acreage as may 
be needed for small roadside parks and rest 
sites of not more than ten acres each. 

“(B) To any nonprofit corporation or non- 
profit association, six hundred and. forty 
acres. 

“(C) No more than twenty-five thousand 
six hundred acres may be conveyed for rec- 
reational purposes under this Act in any 
one State per calendar year. Should any 
State or political subdivision, however, fail 


. to secure in any one year, six thousand four 


hundred acres, not counting lands for small 
roadside parks and rest sites, conveyances 
may be made thereafter if pursuant to an 
application on file with the Secretary of the 
Interior on or before the last day of said 
year and to the extent that the conveyance 
would not have exceeded the limitetions of 
said year”. 

(3) Section 2{a) of that Act (43 U.S.C. 
869-1) is amended by inserting “or recrea- 
tional purposes” immediately after “historic- 
monument purposes’”’. 

(4) Section 2(b) of that Act (48 U.S.C. 
868-1) is amended by adding “, except that 
leases of such lands for recreational pur- 
poses shall be mado without monetary con- 
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sideration” after the phrase “reasonable an- 
nual rental”. 


KING RANGE 


Sec. 403. Section 9 of the Act of Octo- 
ber 21, 1970 (84 Stat. 1067), is amended by 
adding a new subsection (c), as follows: 

“(c) In ‘addition to the lands described 
in subsection (a) of this section, the land 
identified as the Punta Gorda Addition and 
the Southern Additions on the map entitled 
‘King Range National Conservation Area 
Boundary Map No. 2, dated July 29, 1975, is 
included in the survey and investigation 
area referred to in the final section of this 
Act.”. 


WITHDRAWAL REVIEW 


Sec. 404. (a) The Secretary shall, within 
ten years of the date of approval of this 
Act, review withdrawals, existing on the date 
of approval of this Act, of all Federal lands 
in the States of Arizona, California, Colo- 
rado, Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyoming, 
other than withdrawals of the public lands 
administered by the Bureau of Land Man- 
agement and of lands which, on the date 
of approval of this Act, were part of Indian 
reservations and other Indian holdings, the 
National Forest System, the National. Park 
System, the National Wildlife Refuge Sys- 
tem, the National Wild and Scenic Rivers 
System, and the National Trails System. Not- 
withstanding the first sentence of this sub- 
section, he shall review withdrawals of the 
public lands administered by the Bureau 
of Land Management and of iands in the 
National Forest Systen: (except those in wil- 
derness areas) which closed the lands to 
appropriation under the Mining Law of 1872 
or to leasing under the Mining Leasing Act 
of 1920. 


(b) In the review required by subsection 
(a) of this section, the Secretary shall de- 
termine whether, and for how long, the 
continuation of the existing withdrawal of 
the lands would be, in his judgment, con- 
sistent with the statutory objectives of the 
programs for which the lands were dedicated 
and of other relevant programs. The Secre- 
tary shall report his findings to the Presi- 
dent, together with statements of concur- 
rence or nonconcurrence submitted by the 
heads of the departments or agencies which 
administer the lands and a statement of the 
actions the Secretary plans to take under 
the authority of section 204 of this Act. The 
President shall transmit this report to the 
President of the Senate and the Speaker of 
the House of Representatives, together with 
his recommendations for action by the Sec- 
retary, if authorized by section 204 of this. 
Act, or for legislation. Unless before the end 
of ninety days (not counting days on which 
the Senate and the House of Representatives 
has adjourned for more than three con- 
secutive days) beginning on the day the re- 
port of the President has been submitted 
to the Senate and the House of Representa- 
tives either House has adopted a resolution 
indicating otherwise, the Secretary shall 
effectuate the recommendations cf the Presi- 
dent insofar as they are authorized under 
section 204 of this Act. 

(c) There are hereby authorized to be 
appropriated not more than $10,000,000 for 
the purpose of this section to be available 
until expended to the Secretary and to the 
heads of other departments and agencies 
which will be involved. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IV be considered as read, 
printed in the Rrcorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 
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There was no objection. 
AMENDMENT OFFERED BY MR. SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: On 
pages 78 and 79, strike Section 404 (a) and 
(b), and insert the following: 

“Sec. 404. (a) The Secretary shall, within 
ten years of the date of enactment of this 
Act, review withdrawals existing on the date 
of approval of this Act, in the States of Ari- 
zona, California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, Wash- 
ington, and Wyoming of: (1) all Federal 
lands other than withdrawals of the public 
lands administered by the Bureau of Land 
Management and of lands which, on the 
date of approval of this Act, were part of 
Indian reservations and other Indian hold- 
ings, the National Forest System, the Na- 
tional Park System, the National Wildlife 
Refuge System, the National Wild and Scenic 
Rivers System, and the National Trails Sys- 
tem; and (2) all public lands administered 
by the Bureau of Land Management and of 
lands in the National Forest System (ex- 
cept those in wilderness areas, and those 
areas formally identified as primitive natural 
areas) which closed the lands to appropria- 
tion under the Mining Law of 1872 or to leas- 
ing under the Mineral Leasing Act of 1920. 

“(b) In the review required by subsection 
(a) of this section, the Secretary shall deter- 
mine whether, and for how long, the contin- 
uation of the existing withdrawal of the 
lands would be, in his judgment, consistent 
with the statutory objectives of the pro- 
grams for which the lands were dedicated 
and of other relevant programs. The Secre- 
tary shall report his recommendations to 
the President, together with statements of 
concurrence or nonconcurrence submitted by 
the heads of the departments or agencies 
which administer the lands. The President 
shall transmit this report to the President 
of the Senate and the Speaker of the House 
of Representatives, together with his rec- 
ommendations for action by the Secretary, 
or for legislation. The Secretary may act to 
terminate withdrawals in accordance with 
the recommendations of the President un- 
less before the end of ninety days (not count- 
ing days on which the Senate and the House 
of Representatives has adjourned for more 
than three consecutive days) beginning on 
the day the report of the President has been 
submitted to the Senate and the House of 
Representatives either House has adopted a 
resolution indicating otherwise.” 


Mr. SEIBERLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RrEcorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. SEIBERLING. Mr. Chairman, this 
is a very simple and I hope noncon- 
troversial amendment to clarify the lan- 
guage ef section 404. Section 404 weuld 
require the Secretary to review with- 
drawals in 11 States but because of the 
language on line 18 of the section it could 
be construed as requiring a review of 
withdrawals in all other States and this 
could be interpreted as an amendment to 
the Alaskan Native Claims Settlement 
Act where withdrawals are specifically 
provided for. 

This was not the panties of the com- 
mittee. The amendment would simply 
clarify the language to make it clear that 
the committee does not intend that. 
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Mr. MELCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Montana. 

Mr. MELCHER. Mr. Chairman, I thank 
the gentleman for yielding. If the gentie- 
man will accept a modification to his 
amendment which would appear after 
the words “National Trails System’ we 


’ would include the words “other lands ad- 


ministered by the Fish and Wildlife 
Service or the Secretary through the 
Fish and Wildlife Service,” and the 
amendment then is completely accept- 
able to us. 

Mr. SEIBERLING. Mr. Chairman, that 
sounds all right to me if the gentleman 
would advise what the effect of it is. 

Mr. MELCHER. Mr. Chairman, will the 
gentleman yield further? 

Mr. SEIBERLING. I yield to the gentle- 
man from Montana. 

Mr. MELCHER. Mr. Chairman, I ask 
unanimous consent to modify the amend- 
ment offered by the Spptleman from 
Ohio. 

The Clerk read as follows: 

In section 404(a) after the phrase ‘‘the Na- 
tional Trails System” insert ‘‘other lands ad- 
ministered by the Fish and Wildlife Service 
or the Secretary through the Fish and Wild- 
life Service,” 


Mr. MELCHER. Mr. Chairman, such an 


amendment is at the desk for a different , 


section of the bill but it would properly 
modify the gentleman’s amendment. 

The CHAIRMAN. Is there objection to 
the modification of the gentleman’s 
amendment? 

There was no objection. 

Mr. SEIBERLING. Mr. Chairman, I 
have already outlined the essential pur- 
pose of the amendment. There are some 
other minor changes which I do not con- 
sider to be substantive ones with two 
possible exceptions which I will clarify. 

On page 78 in line 21 it provides that 
the Secretary shall review withdrawals 
of public lands administered by the 
Bureau of Land Management and the 
lands in the National Forest System ex- 
cept those in wilderness areas and my 
amendment would also add: 

. and those areas formally identified as 
primitive natural areas. 


The other substantive change is this. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. SEIBERLING, I yield to the gen- 
tleman from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, if the gentleman will suspend his 
explanation I will be happy to accept his 
amendment. 

Mr. SEIBERLING. I thank the gentle- 
man. I will be happy to suspend it for 
that purpose. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. SEIBERLING) , as modified. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title IV? If not, the Clerk 
will read. 

The Clerk read as follows: 

TITLE V—RIGHTS-OF-WAY 

AUTHORIZATION TO GRANT RIGHTS-OF-WAY 


Src. 501. (a) The Secretary, with respect to 
the public lands and, the Secretary of Agri- 
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culture, with respect to lands within the 
National Forest System (except in each case 
land designated as wilderness), are author- 
ized to grant, issue; or renew rights-of-way 
over, upon, under, or through such lands 
for— 

(1) reservoirs, canals, ditches, flumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than water and other than oil, 
natural gas, synthetic liquid or gaseous fuels, 
or any refined product produced therefrom, 
and for storage and terminal facilities in con- 
nection therewith; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in connec- 
tion therewith; 

(4) systems for genetation, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Pow- 
er Commission under the Federal Power Act 
of 1935 (16 U.S.C. 791); 

(5) systems for transmission or reception 
of radio, television, telephone, telegraph, and 
other electronic signals, and other means of 
communication; 

(6) roads, trails, highways, railroads, ca- 
nals, tunnels, tramways, airways, livestock 
driveways, or other means of transportation; 
or 

(7) such other necessary transportation or 
other systems or facilities which are in the 
public interest and which require rights-of- 
way over, upon, under, or through such lands. 

(b)(1) The Secretary concerned shall re- 
quire, prior to granting, issuing, or renewing 
a right-of-way, that the applicant submit 
and disclose those plans, contracts, agree- 
ments, or other information reasonably re-- 
lated to the use, or intended use, of the right- 
of-way, including its effect on competition, 
which the deems necessary to a determination, 
in accordance with the provisions of this 
title, as to whether a right-of-way shall be 
granted, issued, or renewed and the terms 
and conditions which should be included in 
the right-of-way. 

(2) If the applicant is a partnership, cor- 
poration, association, or other business en- 
tity, the Secretary concerned, prior to grant- 
ing a right-of-way pursuant to this title, 
shall require the applicant to disclose the 
identity of the participants in the entity, 
when he deems it necessary to a determina- 
tion, in accordance with the provisions of this 
title, as to whether a right-of-way shall be 
granted, issued, or renewed and the terms 
and conditions which should be included in 
the right-of-way. Such disclosures shall in- 
clude, where applicable, (A) the name and 
address of each partner; (B) the name and 
address of each shareholder owning 3 per 
centum or more of the shares, together with 
the number and percentage of any class of 
voting shares of the entity which such share- 
holder is authorized to vote; and (C) the 
name and address of each affiliate of the en- 
tity together with, in the case of an affiliate 
controlied by the entity, the: number of 
shares and the percentage of any class of 
voting stock of that affiliate owned, directly 
or indirectly, by that entity, and, in the case 
of an affiliate which controls that eniity, the 
number of shares and the percentage of any 
class of voting stock of that entity owned, 
directly or indirectly, by the affiliate. P 

(c) Nothing in this title shall be deemed to 
limit in any way the authority of the Secre- 
tary concerned to make grants, issue leases, 
licenses, or permits, or enter into contracts 
under other provisions of law, for purposes 
ancillary or complementary to the construc- 
tion, operation, maintenance, or termina- 
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tion of any facility authorized under this 
title, but such action shall not be in substi- 
tution for or inconsistent with the provisions 
of this title. 


COST-SHARE ROAD AUTHORIZATION 


Sec. 502. (a) The Secretary, with respect 
to the public lands, is authorized to provide 
for the acquisition, construction, and main- 
tenance of roads within and near the public 
lands in locations and according to specifica- 
tions which will permit maximum economy 
in harvesting timber from such lands tribu- 
tary to such roads and at the same time 
meet the requirements for protection, devel- 
opment, and management of such lands and 
for utilization of the other resources thereof. 
Financing of such roads may be accomplished 
(1) by the Secretary utilizing appropriated 
funds, (2) by requirements on purchasers of 
timber and other products from the public 
lands, including provisions for amortization 
of road costs in contracts, (3) by cooperative 
financing with other public agencies and 
with private agencies or persons, or (4) by a 
combination of these methods: Provided, 
That, where roads of a higher standard than 
that needed in the harvesting and removal of 
the timber and other products covered by the 
particular sale are to be constructed, the 
purchaser of timber and other products from 
public lands shall not, except when the pro- 
visions of the second proviso of this subsec- 
tion apply, be required to bear that part of 
the costs necessary to meet such higher 
standard, and the Secretary is authorized to 
make such arrangements to this end as may 
bé appropriate: Provided further, That when 
timber is offered with the condition that the 
purchaser thereof will build a road or roads 
in accordance with standards specified in the 
offer, the purchaser of the timber will be re- 
sponsible for paying the full costs of con- 
struction of such roads. 

(b) Copies of all instruments affecting per- 
manent interests in land executed pursuant 
to this section shall be recorded in each 
county where the lands are located. 

(c) ‘The Secretary may require the user or 
users of a road, trail, land, or other facility 
administered by him through the Bureau, 
including purchasers of Government timber 
and other products, to maintain such facili- 
ties in a satisfactory condition commen- 
surate with the particular use requirements 
of each. Such maintenance to be borne by 
each user shall be proportionate to total use. 
The Secretary may also require the user or 
users of such a facility to reconstruct the 
same when such reconstruction is deter- 
mined to be necessary to accommodate such 
use. If such maintenance or reconstruction 
cannot be so provided or if the Secretary 
determines that maintenance or reconstruc- 
tion by a user would not be practical, then 
the ,Secretary may require that sufficient 
funds be deposited by the user to provide 
his portion of such total maintenance or 
reconstruction. Deposits made to cover the 
maintenance or reconstruction of roads are 
hereby made available until expended to 
cover the cost to the United States of ac- 
complishing the purposes for which de- 
posited: Provided, That deposits received for 
work on adjacent and overlapping areas may 
be combined when it is the most practicable 
and efficient manner of performing the work, 
and cost thereof may be determined by esti- 
mates: And provided further, That unex- 
pended balances upon accomplishment of 
the purpose for which deposited shall be 
transferred to miscellaneous receipts or re- 
funded. 

(ad) Whenever the agreement under which 
the United States has obtained for the use 
of, or in connection with, the public lands 
a right-of-way or easement for a road or an 
existing road or the right to use an existing 
road provides for delayed payments to the 
Government’s grantor, any fees or other col- 
lections received by the Secretary for the 
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use of the road may be placed in a fund to 
be available for making payments to the 
grantor. ‘ 
RIGHT-OF-WAY CORRIDORS 

Sec. 503. In order to minimize adverse en- 
vironmental impacts and the proliferation of 
separate rights-of-way, the utilization of 
rights-of-way in common shall be required 


. tothe extent practical, and each right-of- 


way or permit shall reserve to the Secretary 
concerned the right to grant additional 
rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pur- 
suant to this Act. In designating such cor- 
ridors and in determining whether -to re- 
quire that rights-of-way be confined to 
them, the Secretary concerned shall take 
into consideration national and State land 
use policies, environmental quality, eco- 
nomic efficiency, national security, safety, 
and good engineering and technological 
practices. The Secretary concerned shall 
issue régulations containing the criteria and 
procedures he will use in designating such 
corridors. Any existing transportation and 
utility corridors may be designated as trans- 
portation and utility corridors pursuant to 
this subsection without further review. 


GENERAL PROVISIONS 


Src. 504. (a) The Secretary concerned shall 
specify the boundaries of each right-of-way 
as precisely as is practical. Each right-of- 
way shall be limited to the ground which 
the Secretary concerned determines (1) will 
be occupied by facilities which constitute 
the project for which the right-of-way is 
given, (2) to be necessary for the operation 
or maintenance of the project, (3) to be 
necessary to protect the public safety, and 
(4) will do no unnecessary damage to the 
environment. The Secretary concerned may 
authorize the temporary use of such addi- 
tional lands as he determines to be reason- 
ably necessary for the construction, opera- 
tion, maintenance, or termination of the 
project or a portion thereof, or for access 
thereto. 

(b) Each right-of-way or permit granted 
or renewed pursuant to this section shall be 
limited to a reasonable term in light of all 
circumstances concerning the project. In de- 
termining the duration of a right-of-way the 
Secretary concerned shall, among other 
things, take into consideration the cost of 
the facility, its useful life, and any public 
purpose it serves. The right-of-way or per- 
mit shall specify whether it is or is not 
renewable and the terms and conditions ap- 
Plicable to the renewal. 

(c) Rights-of-way granted, issued, or re- 
newed pursuant to this title shall be given 
under such regulations or stipulations, in 
accord with the provisions of this title or 
any other applicable law, and subject to such 
terms and conditions as the Secretary con- 
cerned may prescribe regarding extent, dura- 
tion, survey, location, construction, main- 
tenance, and termination. 

(d) The Secretary concerned prior to grant- 
ing a right-of-way pursuant to this title for 
& new project which may have a significant 
impact on the environment, shall require the 
applicant to submit a plan of construction, 
operation, and rehabilitation for such right- 
of-way which shall comply with stipulations 
or with regulations issued by that Secre- 
tary, including the terms and conditions 
required under section 505 of this Act. 


(e) Mineral and vegetative materials, in- 
cluding timber, within or without a right- 
of-way, may be used or disposed of in con- 
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to 
applicable laws. 

(f) The holder of a right-of-way shall pay 
annually in advance the fair market value 
thereof as determined by the Secretary 
granting or issuing such right-of-way; Pro- 
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vided, That when the annual rental is less 
than $100, the Secretary concerned may re-_ 
quire advance payment for more than one 
year at a time, Provided further, That\ the 
Secretary concerned may waive rentals where 
a right-of-way is granted in reciprocation 
for a right-of-way conveyed to the United 
States in connection with a cooperative cost. 
share program between the United States 
and the holder. The Secretary concerned 
may, by regulation or prior to promulgation 
of such regulations, as a condition of a 
right-of-way, require an applicant for or 
holder of a right-of-way to reimburse the 
United States for all reasonable administra- 
tive and other costs incurred in processing 
an application for such right-of-way and in 
inspection and monitoring of construction, 
operation, and termination of the facility 
pursuant to such right-of-way: Provided, 
however, That such costs need not be reim- 
bursed in any situation where there is in 
existence a cooperative cost share right-of- 
way program between the United States and 
the holder of a right-of-way. Rights-of-way 
may be granted, issued, or renewed to a 
Federal, State, or local government or any 
agency or instrumentality thereof, or to non- 
profit associations or nonprofit corporations 
which are not themselves controlled or 
owned by profitmaking corporations or busi- 
ness enterprises, for such lesser charge as the 
Secretary concerned finds equitable and in 
the public interest. Such rights-of-way is- 
sued at less than fair market value are not 
assignable except with the approval of the 
Secretary issuing the right-of-way. The 
moneys received for reimbursement of rea- 
sonable costs shall be deposited with the 
‘Treasury in a special account and are here- 
by authorized to be appropriated and made 
available until expended. 

(g)(1) The Secretary concerned shall 
promulgate regulations specifying the ex- 
tent to which holders of rights-of-way under 
this title shall be liable to the United States 
for damage or injury incurred by the United 
States caused by the use and occupancy of 
the rights-of-way. The regulations shall also 
specify the extent to which such holders 
shall indemnify or hold harmless the United 
States for liabilities, damages, or claims 
caused by their use and occupancy of the 
rights-of-way. 

(2) Any regulation or stipulation impos- 
ing liability without fault shall include a 
maximum limitation on damages commensu- 
rate with the foreseeable risks or hazards 
presented. Any liability for damage or injury 
in excess of this amount shall be deter- 
mined by ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary concerned may- require a holder 
of a right-of-way to furnish a bond, or 
other security, satisfactory to him to secure 
all or any of the obligations imposed by 
the terms and conditions of the right-of- 
way or by any rule or regulation of the 
Secretary concerned. 

(1) The Secretary concerned shall grant, 
issue, or renew a right-of-way under this 
title only when he is satisfied that the ap- 
plicant has the technical and financial 
capability to construct the project for which 
the right-of-way is requested, and in accord 
with the requirements of this title. ~ 


TERM AND CONDITIONS 


Src. 505. Each right-of-way shall contain 
such terms and conditions as the Secretary 
concerned deems necessary to (a) carry out 
the purposes of this Act and rules and reg- 
ulations issued hereunder; (b) protect the 
environment; (c) assure compliance with 
applicable air and water quality standards 
and siting requirements established by or 
pursuant to law; (d) protect Federal prop- 
erty and economic interests; (e) manage ef- 
ficiently the lands which are subject to the 
right-of-way or adjacent thereto and pro- 
tect the other lawful users of the lands adja- 

( 
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cent to or traversed by such right-of-way; 
(f) protect lives and property; (g) protect 
the interests of individuals living in the 
general area traversed by the right-of-way 
who rely on the fish, wildlife, and biotic re- 
sources of the area for subsistence purposes; 
(h) prdtect the public interest in the lands; 
and (i) minimize damage to scenic and 
esthetic values giving consideration to the 


route for the right-of-way which causes the 


least damage to the environment. 


SUSPENSION OR TERMINATION OF 
RIGHTS-OF-WAY 


Sec. 506. Abandonment of the right-of- 
way or noncompliance with any provision of 
this title, condition of the right-of-way, or 
applicable rule or regulation of the Secre- 
tary concerned may be grounds for suspen- 
sion or termination of the right-of-way if, 
after due notice to the holder of the right- 
of-way and, and with respect to easements, 
an appropriate administrative proceeding 
pursuant to section 554 of title 5 of: the 
United States Code, the Secretary concerned 
determines that any such ground exists and 
that suspension or termination is justified. 
No administrative proceeding shall be re- 
quired where the right-of-way by its terms 
provides that it terminates: on the occur- 
rence of a fixed or agreed-upon condition, 
event, or time. If the Secretary concerned 
determines that an immediate temporary 
suspension of activities within a right-of- 
way for violation of its terms and condi- 
tions is necessary to protect public health 
or safety or the environment, he may abate 
such activities prior to an administrative 
proceeding. Prior to commencing any pro- 


ceeding to suspend or terminate a right-of- 


way the Secretary concerned shall give writ- 
ten notice to the holder of the grounds for 
such action and shall give the holder a rea- 
sonable time to resume use of the right-of- 
way or to comply with this title, condition, 
rule, or regulation as the case may be. Fail- 
ure of the holder of the right-of-way to use 
the right-of-way for the purpose for which 
it was granted, issued, or renewed, for any 
continuous five-year period, shall constitute 
a rebuttable presumption of abandonment 
of the right-of-way, except that where the 
failure of the holder to use the right-of-way 
for the purpose for which it was granted, 
issued, or renewed for any continuous five- 
year period is due to circumstances not 
within the holder’s control, the Secretary 
concerned is not required to commence pro- 
- ceedings to suspend or terminate the right- 
of-way. 
RIGHTS-OF-WAY FOR FEDERAL AGENCIES 


Sec. 507. .The Secretary concerned may pro- 
vide under applicable provisions of this title 
for the use of any department or agency of 
the United States a right-of-way over, upon, 
under, or through the land administered by 
him, subject to such terms and conditions as 
he may impose. 


CONVEYANCE OF LANDS 


Sec. 508. If under applicable law the Sec- 
retary concerned decides to transfer out of 
Federal ownership any lands covered in 
whole or in part by a right-of-way, including 
- & right-of-way granted under the Act of No- 
vember 16, 1973 (87 Stat. 576), the lands may 
be conveyed subject to the right-of-way; 
however, if the Secretary concerned deter- 
mines that retention of Federal control over 
the right-of-way is necessary to assure that 
the purposes of this title will be carried out, 
the terms and conditions of the right-of-way 
complied, with, or the lands protected, he 
shall (a) reserve to the United States that 
portion of the lands which lies within the 
boundaries of the right-of-way, or (b) con- 
vey the lands, including that portion with- 
in the boundaries of the right-of-way, sub- 
ject to the right-of-way and reserving to the 


United States the right to enforce all or any. 
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of the terms and conditions of the-right-of- 
way, including the right to renew it or ex- 
tend it upon its termination and to collect 
rents. 

EXISTING RIGHTS-OF-WAY 


Sec. 509. (a) Nothing in this title shall 
have the effect of terminating any right-of- 
way or rights-of-use heretofore issued, 
granted, or permitted. However, with the 
consent of the holder thereof, the Secretary 
concerned may cancel such a right-of-way 
and in its stead issue a right-of-way pursu- 
ant to the provisions of this title. 

(b) When, the Secretary concerned issues 
a right-of-way under this title for a railroad 
and appurtenant communication facilities 
in connection with a realinement of a rail- 
road on lands under his jurisdiction by vir- 
tue of a right-of-way granted by the United 
States, he may, when he considers it to be 
in the public interest and the lands in- 
volved are not within an incorporated com- 
munity and are of approximately equal val- 
ue, notwithstanding the provisions of this 
title, provide in the new right-of-way the 
same terms and conditions as applied to the 
portion of the existing right-of-way relin- 
quished to the United States with respect to 
the payment of annual rental, duration. of 
the right-of-way, and the nature of thé in- 
terest in lands granted. The Secretary con- 
cerned or his delegate shall take final action 
upon all applications for the grant, issue, or 
renewal of rights-of-way under subsection 
(b) of this section no iater than six months 
after receipt from the applicant of all in- 
formation requifed from the applicant by 
this title, and if the Secretary concerned 
shall not have taken final action upon any 
such applications within such six-month 
period, the right-of-way application shall be 
deemed to have been granted, issued, or re- 
newed in the form applied for, and the Sec- 
retary concerned shall promptly thereafter 
issue such a grant confirming such right- 
of-way. In the event the Secretary concerned 
or his delegate does not take final action 
within nine months after the initial applica- 
tion for a right-of-way grant is submitted by 
an applicant, notwithstanding the fact that 
the applicant was required by the Secretary 
or his delegate to provide information sup- 
plemental to that set forth in its initial ap- 
plication, he shall report in writing to the 
House and Senate Committees on Interior 
and Insular Affairs promptly thereafter the 
reasons why final action has not been taken 
on such application. 


STATE STANDARDS 


Sec. 510. The Secretary concerned shall 
take into consideration and, to the extent 
practical, comply with State standards for 
right-of-way construction, operation, and 
maintenance of rights-of-way for similar 
purposes if those standards are more strin- 
gent than Federal standards and if the 
lands concerned are adjacent to State lands. 


EFFECT ON OTHER LAWS 


Sec. 511. (a) Effective on and after the 
date of approval of this Act, no right-of- 
way for the purposes listed in this title shall 
be granted, issued, or renewed over, upon, 
under, or through such lands except under 
and subject to the provisions, limitations, 
and conditions of this title: Provided, That 
nothing in this title shall be construed as 
affecting or modifying the provisions of the 
Act of October 13, 1964 (78 Stat. 1089; 16 
U.S.C. 532-538) and in the event of conflict 
with, or inconsistency between, this title and 
the Act of October 13, 1964; the latter shall 
prevail. Any pending application for a right- 
of-way under any other law on the effective 
date of this section shall be considered as 
an application under this title. The Secre- 
tary concerned may require the applicant 
to submit any additional information he 
deems necessary to comply with the require- 
ments of this title. 
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(b) Nothing in this title shall be con- 
strued to preclude the use of lands \covered 
by this title for highway purposes pursuant 
to sections 107 and 317 of title 23 of the 
United States Code. 

(ct) (1) Nothing in this title shall be con- 
strued as exempting any holder of a right- 
of-way issued under this title from any 
provision of the antitrust laws of the United 
States. 

(2) For the purposes of this subsection, 
the term “antitrust laws” includes the Act 
of July 2, 1890; the Act of October 15, 1914; 
the Federal Trade Commission Act (15 U.S.C. 
41 et seq.); and sections 73 and 74 of the 
Act of August 27, 1894. 

COORDINATION OF APPLICATIONS 

SEc. 512. Applicants before Federal de- 
partments and agencies other than the De- 
partment of the Interior or Agriculture seek- 
ing a license, certificate, or other authority 
for a project which involve a right-of-way 
over, upon, under, or through public lands 
or National Forest System lands must simul- 
taneously apply to the Secretary concerned 
for the appropriate authority to use public 
lands or National Forest System lands and 
submit to the Secretary concerned all in- 
formation furnished to the other Federal 
agency. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title V be considered as read, printed 
in the Recorp, and open to amendment 
at any point. . 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 

AMENDMENT OFFERED BY MR. SEIBERLING 

Mr. SEIBERLING. Mr. Chairman, I 
offered an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: 
Page 81, line 7, insert after “(16 U.S.C. 791)” 
the following: “and except that nothing in 
this Act shall be construed as expanding the 
authority of the Secretary of Interior or the 
Secretary of Agriculture in the siting of sys- 
tems for generation of electric energy on 
public lands;”. 


(Mr. SEIBERLING asked and was 
given permission to revise and extend his 
remarks.) 

Mr. SEIBERLING. Mr. Chairman, the 
subparagraph starting on line 3 of nage 
81 states that the Secretary is authorized 
to grant or renew rights of way on such 
lands for systems for generation, trans- 
mission, and distribution of eleciric 
energy. 

Now, the word “generation” obviously 
brings in the question of power generat- 
ing plants. There was no debate in the 
Committee on the Interior concerning 
any expansion of power plant siting au- 
thority of the Secrétary of the Interior 
or the Secretary of Agriculture as 
granted in this section. ’ 

The idea behind this title was to apply 
it to linear rights of way, as in utility 
and transportation corridors. However, 
I believe, that the words “systems for 
generation” go heyond that. 

The purpose and function of this 
amendment is- quite simple. It would re- 
tain status quo authority for the siting 
of “systems for generation of electric 
energy.” It would not diminish existing 
authorities for the siting of powerplants, 
but it would not expand such authority 
at this time, when there has been no' 
debate in the House Interior or Senate 
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Interior Committees on the implications 
of granting powerplant siting authority 
beyond what is already in existing law. 

So the amendment simply says that 
nothing in the act shall be construed as 
expanding the authority of the Secre- 
tary of the Interior or the Secretary of 
Agriculture in the siting of systems’for 
generation of electric energy on public 
lands. 

Now, while section 605 of the bill re- 
peals certain acts as they relate to 
rights of way auihority of the Secretary 
of the Interior, the 1911 act in its en- 
tirety is not being repealed and this 
amendment does not diminish basic ex- 
isting authority for the Secretary of the 
Interior to site systems for the genera- 
tion of electric energy. It would allow ex- 
pansion of the authority for the Secre- 
tary of the Interior for the transmission 
and distribution of electric energy. . 

Other provisions, such as fair market 
value, would not apply to this amend- 
ment. This amendment applies only to 
the siting of a generating plant. 

Mr. MELCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

I want to point out that as I read the 
amendment, which is presented rather 
late for our observation, that it appears 
to me that the amendment would say 
that in case of a permit granted to some- 
one for a generation plant, or any appur- 
tenances thereto, that the rest of the title 
which would, in any way be an expan- 
sion of authority or direction to the Sec- 
retary to make requirements, would not 
be in effect. 

So, in other. words, I am afraid that 
on electrical generation plants, that 
whatever advancement we made in title 
V that is in the public interest would 
not be effective and could not be used 
by the Secretary. He would have to 
go back to old law. Basically, that wculd 
be a 1901 act, and would have to carry 
in the stipulation for the permit only 
those requirements of previous law and 
he would be required to invoke the more 
stringent requirements that we are man- 
dating in this title. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Ohio. E 

Mr. SEIBERLING. Does not the gen- 
tleman agree that at no time in the In- 
terior Committee—I do not know about 
the subcommittee—did the Interior Com- 
mittee have any indication that they 
were expanding the power of the Secre- 
tary as to plant siting? 

Mr. MELCHER. That is correct. 

Mr. SETBERLING. That is not what 
we thought we were doing. 

Mr. MELCHER. That is correct, and so 
the only point where plant siting specifi- 
cally comes into play in this bill is in 
title V. Section 505 deals with State sit- 
ing laws and requires that the Secretary 
will have to stipulate in the permit that 
State siting requirements are part of the 
requirements of the permit. Now, that is 
already in the bill, but there has been 
some confusion and we are offering a 
clarifying amendment to section 505 
which will very definitely say that State 
siting acts will epply. I think that will 
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take care of the concerns of the gentle- 
man. 

Mr. SEIBERLING. Is it the position of 
the gentleman from Montana that sec- 
tion 501(a) does not expand the author- 
ity of the Secretary of the Interior with 
respect to siting plants? 

Mr. MELCHER. We think that the 
whoie title expands the authority, ex- 
pands the responsibility requiring that he 
must make certain stipulations, if he 
should grant a permit; but to solve the 
concerns of whether or not State siting 
laws with regard to generation plants 
will remain in effect and be a part of the 
requirements of the permit, we very ex- 
plicitly say in section 505 that State law 
will have to be a part of those stipula- 
tions. 

Mr. SEIBERLING. One other ques- 
tion: Did the subcommittee have hear- 
ings on powerplant sitings? 

Mr. MELCHER. No, the subcommittee 
did not have hearings on powerplant sit- 
ings, but the subcommittee has taken 
note that there is a concern that State 
siting laws regarding powerplants will be 
taken into consideration and must be 
part of the stipulations for a permit on 
Federal lands, and must be in effect if 
there is to be a generation plant located 
on Federal lands. 

Mr. SEIBERLING. In‘other words, the 
gentleman’s amendment will make State 
siting laws supersede any less stringent 
Federal legislation. Is that correct? 

Mr. MELCHER. That is correct. 

Mr. SEIBERLING. I thank the gentle- 
man. 

The CHAIRMAN. The time of the gen- 
tleman from Montana has expired. 

(On request of Mr. OrtTinceR and by 
unanimous consent Mr. MELCHER was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from New York. : . 

Mr. OTTINGER. Is there any objec- 
tion, then, to the amendment of the gen- 
tleman from Ohio, which merely says 
that there is nothing in here that ex- 
pands the authority of the Secretary of 
the Interior with respect to siting? 

Mr. MELCHER. Yes; I would have an 
objection in regard to the language as 
presented because it would seem to say 
that the further requirements in title 
V could not be applied if there were an 
expansion of authority. There are many 
constructive and needed points in the 
public interest in title V and other sec- 
tions that are an expansion and further 
requirements imposed on the Secretary 
if he grants a permit. 

Mr. OTTINGER. This only applies 
with respect to the siting of powerplants 
and with the specific requirements with 
respect to State laws applying. It seems 
to me that it can only do good anc no 
harm to accept the amendment of the 
gentleman from Ohio. I would strongly 
urge the gentleman from Montana to do 
So. 

Mr. MELCHER. I 4m afraid that some 
of the other requirements would not be 
in effect because they are an expansion 
of the Secretary’s authority and, there- 
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fore, under that language, would not be 
utilized by the Secretary. 

Mr. SEIBERLING. If the gentleman 
will yield, I must say that I am rather 
astounded that we would extend the 
Secretary’s power to Government power- 
plant sitings without having any hear- 
ings or any debate on the subject. That is 
not a very sound way to proceed. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. SEIBERLING). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER; page 
82, line 1, strike out “title” and insert “Act”. 

Page 91, lines 9 through 23, page 92, lines 
1 through 3, strike out present text and in- 
sert the following: 

“Sec. 505. Each right-of-way shall con- 
tain— 

“(a) terms and conditions which will (i) 
carry out the purposes of this Act and rules 
and regulations issued thereunder; (ii) 
minimize damage to scenic and esthetic 
values and otherwise protect the environ- 
ment; (iii) assure compliance with applica- 
ble air and water quality standards and siting 
requirements established by or pursuant to 
applicable Federal or State law; and (iv) as- 
sure compliance with State standards for 
public health and safety, environmental 
protection, and construction, operation, and 
maintenance of or for rights-of-way for 
similar purposes if those standards are more 
stringent than applicable Federal standards; 
and 

“(b) such terms and conditions as the 
Secretary concerne deems necessary to (i) 
protect Federal property and economic in- 
terests; (ii) manage efficiently the lands 
which are subject to the right-of-way or 
adjacent thereto and protect the other law- 
ful users of the lands adjacent to or tra- 
versed by such right-of-way; (iii) protect 
lives and property; (iv) protect the interests 
of individuals living in the general area 
traversed by the right-of-way who rely on 
the fish, wildlife, and other biotic resources 
of the area for subsistence purposes; (v) re- 
quire location of the right-of-way along a 
route that will cause least damage to the en- 
vironment, taking into consideration feasi- 
bility and other relevant factors; and (vi) 
otherwise protect the public interest in the 
lands traversed by the right-of-way or ad- 
jacent thereto.” — : 

Page 96, lines 9-15, delete all of Sec. 510 
and renumber Secs. 511 and 512 accordingly. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Rrecorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 

(Mr. MELCHER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MELCHER. Mr. Chairman, as 505 
is presented in the committee bill, we al- 
low to the Secretary some discretion in 
whether or not he has to carry out the 
purposes of this act and whether he is 
going to protect the environment and 
whether or not he is going to assure com- 
pliance with applicable air and water 
quality standards and siting require- 
ments established by or pursuant to law. 
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We have changed “pursuant to law” to 
say “pursuant to Federal and State law,’ 
to clarify that State siting laws are ex- 
actly what we are talking about. I feel 
that (a), (b), and (c) should be manda- 
tory. 

Furthermore, then we have ailowed 
(d), (e), (f), (g), (h), and (i) to be 
somewhat discretionary with the Secre- 
tary, and we allowed on those points that 
the- stipulation for right-of-way shall 
contain such terms and conditions as the. 
Secretary deems necessary. 

Furthermore, section 510 seems to 
some people to mean State siting laws 
where it refers, “to State law” and “to 
State standards.” , 

In order to clarify that, we have made 
the thrust of section 510 a part of sec- 
tion 505, to get it in context with the 
direct stipulation of adhering to State 
siting laws. 

Mr. Chairman, I think it is a construc- 
tive amendment. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I would be glad to 
yield to the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, with 
respect to the amendment, it states that 
“Each right-of-way shall contain * * * 
terms and conditions which will’—and 
. how I am going down to “iv”—“assure 
compliance with State standards for 
public health .and safety, environmental 
protection, and construction, operation, 
and maintenance of or for rights-of-way 
for similar purposes if ‘those standards 
are more stringent than applicable Fed- 
eral standards;”’. 
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However, that does not apply to “sit- 
ing.” That only requires compliance with 
State standards for rights-of-way, and 
it seems to me that in view of the collo- 
quy that we had with respect to my pre- 
vious amendment, if the gentleman is 
going to do what I understood him to 
say the amendment would do, the word, 
“siting,” must be inserted in the last por- 
tion of this amendment in front of the 
word, “construction.” If the word, “sit- 
ing,” were inserted, then I would have no 
problem with this amendment, and I 
would then refrain from offering an ad- 
ditional amendment to section 510. ~ 

Mr. MELCHER. Mr.‘ Chairman, it 
would be repetitious, but I find no objec- 
tion to it. 

Mr. SEIBERLING, Mr. Chairman, I 
ask unanimous consent that in the 
amendment offered by the gentleman 
from Montana (Mr. MELCHER), in the 
fourth line from the bottom of the first 
page of the amendment, the word, 
“siting,” be inserted before the word, 
“construction.” 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. STEIGER of. Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Arizona. ~ 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I thank the gentleman for yielding, 
and I urge my colleagues.to support the 
amendment. : 

The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Montana (Mr. MELCHER), as modi- 
fied. 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN. Are there further 
amendments to title V? If not, the Clerk 
will read. 

The Clerk read-as follows: 

TITLE VI—EFFECT ON EXISTING RIGHTS; 

REPEAL OF PRIOR LAWS; APPROPRI- 


ATION AUTHORIZATION, AND EFFEC- 
TIVE DATE 


EFFECT ON EXISTING RIGHTS 


‘Sec. 601. (a) Nothing in this Act, or in 
any amendment made by this Act, shall be 
construed as terminating any. valid lease, 
permit, patent, right-of-way, or other land 
use right existing on the date of approval 
of this Act. . 

(b) Notwithstanding any provision of this 
Act, in the event of conflict with or incon- 
sistency between this Act and the Acts of 
August 28, 1937 (43 U.S.C. 1181a—1181j), 
and May 24, 1939 (53 Stat. 753-4), insofar 
as they relate to management of timber re- 
sources, and disposition of revenues from 
lands and resources, the latter Acts shall 
prevail. 

(c) All withdrawals, reservations, classifi- 
cations, and designations in effect as of the 
date of approval of this Act shall remain in 
full force and effect until modified under 
the provisions of this Act or other applicable 
law. 


' REPEAL OF LAWS RELATING TO HOMESTEADING 


AND SMALL TRACTS 


Sec. 602. Effective on and after the date 
of approval of this Act, the following statutes 
or parts of statutes are repealed except in- 
sofar as the listed homestead laws apply 
to public lands in Alaska: ; 
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(b) Section 3 of the Act of August 30, 1949 
(43 U.S.C. 687b-2), is amended to read as 
follows: 

“Sc. 3. Notwithstanding the provisions of 
any Act of Congvess to the contrary, any per- 
son who prospects for, mines, or removes any 


minerals from any land disposed of under August 39, 1949.”. 
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this Act, shall be liable for any damage that 
May ‘be caused to the value of the land and 
tangible improvements thereon by such pros- 
pecting for, mining, or removal of minerals. 
Nothing in this section shall be construed to 
impair any vested right in existence on 
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REPEAL OF LAW RELATING TO ADMINISTRATION OF 
PUBLIC LANDS 
Sec. 604. (a) Effective on and after the 
date of approval of this Act, the following 
statutes or parts of statutes are repealed: 


Statute at 


Chapter Section Large 43 U.S. Code 


1, Mar. 2, 1895___ 
2. June 
June 


4. Mar. 3, 1909 


; only. 
June 25, 1910___.-_.______. J. Res, 40__...____ : Seer. . 36: 884. 
5. June 21, 1934__.....______. 689. 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
GuRevised Statute 2ityetee ee Se _ Oe ete ey viet 1151. 
ROvisquemntuip -cehe. =... See Se eee 1152. 
AAune 6; 1878.2: 292 cee yrs ee TS 1153; 1154 
B ASNNEHNB SS eee | sapere aa il 20: 274_____ 1155. 
9. May 30, 1894._________ ja Sere eae 28} 84 23.3 = 1156. 
10/Revised Statute247ii- | * eRe Te ee de ake 1191. 
Revised Statute 2472. 1192. 
Revised Statute 2473___ CESS soo Seesasstene Seas. sees see 1193. 
a), duly dS, 1900W oo P.L. 86-649_ 101-202(a) 74; 506._..._ 1361, 1362, 1363- 
203-204(3), 1383. 
125 Sephi7omioi0.. J Paiesl-829 2332S fee = RED OBS: 8 1362a. 
13. July 31! 1939S a0lec_ 242 2 SOEE 2D: 53: 1144____ 


(b) Effective on and after the date of approval of this Act, the 
implied authority of the President to make withdrawals and reserva- 
tions resulting from acquiescence of the Congress (U.S. v. Midwest 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
ets 2, 1888S Le Beek tt LOBOS AE 2 ea (os 662. 


Only the following portion under the section headed U:S. Geological Survey: The last sentence 
of the paragraph relating to investigation of irrigable lands in the arid region, including the 


proviso at the end thereof. 
Me.) lees eee aS ee (A nga) 5 9 27:510_____ 33 U.S.C. 681. 
Rug. th, 2008 aaa eS TMS Dee a a 641. 
Only that jon of the first sentence of the second paragraph beginning with “‘and the 
Secretary of the Interior’ and ending with ‘shall not be approved.” 
May 14, 18962-2230 so 2! aes 10. ee. 307 413 687 a4. 
Only the fifth proviso of the first paragraph. 
BPW dae pe ppp job open Sear, 32: 388... < 416. 
Only that portion of section three preceding the first proviso. ° 
Apr: 1671906. > Se 1631__.____ [itis pie eee... 342 116.5. 561. 
Only the words “‘withdraw from public entry any lands needed for townsite purposes’’, and 
also the word “‘case’’, the word ‘“‘and’’. 
Ai2d, IG. 3 Fo “i: iy Sin. vanes 34: 520._.._ 561. 
Only the words ‘‘withdraw and’’. 
WM DON reset nt, OO AS ent dt eek 36:23? 0.20 643. 
De Ba LY 5 eee ns ipo ee 36: 847_____ 141, 142, 16 
/U.S.C. 471 (a). 
Ali except the second and third provisos. 
pt) |: Sa a LY epee i essa mel 36: 858__.._ 148, 
Wain, tise (peta pa re 38: 305_____ 975b. 


Only that portion which authorizes the President to withdraw, locate, and dispose of lands 
for townsites. 


Oct'S, 19142 Ses oe eee BIB |e eee 569(a). 


Oil Co., 236 U.S. 459) and the following statutes and parts of statutes 
are repealed: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
June.9) 1916202 Ce = 2 aT See ann ore. atte Baya: Daa 
Under ‘‘Class One’’, only the words ‘‘withdrawal and.” 
Decese, Iolo fp Seabees bea 10 eee oS 39: 865_____ 300. 
Aug) 19),19359 |. 52 DSyn st b>) ees Pt “"Seo, 4°" fal .< 49: 661_____ 22 U.S.C. 277c. 
In “Sec. 4", only paragraph ‘‘c’’ except the proviso thereof. 
Mar..3,,1927. Saher)... 27a 4 44; 1347_.__ 25 U.S.C. 398d. 
Only the proviso thereof. 
May 24, 1928... 
Dec. 21, 1928 ___ ). 
Mar. 6, 1946____ (b). 
First sentence only. : 
JUNG IO BIOF4 Perse see seek Dolan Se Oe. AOA) 5. AOS OTT ee 30 U.S.C. 229a. 
The proviso only. 
May 1°1936.255 ee Pit OS ae pec ihn oy BT ee BF 49: 1250____ 
May 31, 1938...--._._._._._-_- 30s eae ats Ie 52:593._._ 25 U.S.C. 497. 
Wulyi20 23930" Se As SSCS ee ar ea 53: 1071__._ 16 U.S.C. 471(b). 
May28, 194028 2 abe ex. YORE BD Reb: PS eee 2247 2) 16 U.S.C. 522a. 
All except the second proviso. 
ADI in bby A I9G 5 et pteeecae- 208 =n, CON O Akt Wee nee 70: 110__.._ 620g. | 


Only the words “and to withdraw public lands from entry or other disposition under the 


public land laws’’. 
Aug: 10,9563. 0 Joule _ S72. a has 70A: 588___ 10US¢. 4472, 
Rug, 1G.1952) weee oe. PE REA) Are a a 616(c). 


Only the words ‘‘and to vithdraw public lands from entry or other disposition under the 
public jand laws'’. 


Chapter 
949. 


(c) The second sentence of the Act of 
March 6, 1946 (60 Stat. 36; 43 U.S.C. 617(b), 
is amended by deleting “Thereafter, at the 
direction of the Secretary of the Interior, 
such lands” and by substituting therefor 
the following: “Lands found to be practicable 


Statute at 


Act of Chapter Section Large 43 U.S. Code 


Revised Statutes 2359") 2 ak “oe EP” RS DE he oo 


The following words only: “‘and the right-of-way for the construction of ditches and canals 
for the purpose herein specified is acknowledged and confirmed: but whenever any person, in 
the construction of any ditch or canal, injures or damages the possession of any settler on the 
public domain, the party committing such injury or damages shall be liable to the party injured 
for such injury or damage.’’ : 


LINE TS, A dentine te llama tt atl ean ga Bs 661. 


The following words only: “‘, or rights to ditches and reservoirs used in connection with such 
water rights,"’ 


of irrigation and reclamation by irrigation 

works and withdrawn under the Act of March 

6, 1946 (43 U.S.C. 617(h)”. 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 
Sec. 605. Effective on and after the date 

of approval of this Act, section 2477RS. (43 


U.S.C. 932) is repealed in its entirety and 
the following statutes or parts of statutes 
are repealed insofar as they apply to the 
issuance of rights-of-way over, upon, under, 
and through the public lands and lands in 
the National Forest System: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
Febr26; Leo7e ee foes. Le | i ae Rca parecer crete. di et rac ale: 664. 
Marea) 1899 coves pam CY ie Se bee 2,” lh ee 30: 1233__.. 665. 958 (16 
U.S.C, 525). 


The following words only: ‘‘that in the form provided by existing law the Secretary of the 
Interior may file and approve surveys and plots of any right-of-way for a wagon road, rail- 
road,-or other highway over and across any forest reservation or reservoir site when in his 
judgment the public interests will not be injuriously affected thereby.’’ 


Mar. 3, 1875__ sega, NM Pie, pepe eet mcgeee ly | bby 2 Ae ee “934-939. 
May 14, 1898__ ae... BES ORS. ee 30: 409_____ 942-1 to 942-9. 
Feb: 27 090s es 6a 324 25. pessoas 31: 815.2... 943. 
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Act of Section 


Chapter 
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‘May 11, 1898_______ “ 
Marae? 1907" 2! Serene see 


, 523). 
Only the last two paragraphs under the subheading “‘Improvement of the National Forests’’ 


under the heading ‘‘Forest Service.’’ 


July 22, 1976 


Statute at Statute at 
Large 43 U.S. Code Act of Chapter Section Large 43 U.S. Code 
944. Mayeey 1052 sete sos eee | SSR te ee 662.95. 
> 1101___. 946-949. Mayielledo. oo oe ees 7 Ah. ts ey at 7A hh WY papa 962-965, 
3 Avec sole eee ON i a el Bh peg 367 2962" s0" 966-970. 
June 41so7_ 2 Siete Ss 2ug)_ 10. Mieeagel> tres BHss5 wee 16 U.S.C. 551. 
950. 
952-955. Only the eleventh paragraph under Surveying the public lands. 
951, 956, 957. July 22, 1937" <2: 2 eae 9 jena a Kis Verran OL PSY ea 7 a 1010- 
SoptsdclOotspeesetee eeceenents KEL Sete Va al hg Nae 68: 1146... 931c. 
July 7, 1960___ BUDNDIEAW bee oe ee ee 1 Ok eae 40 U.S.C. 345¢. 
959 (16 U.S.C. 79, 608. 
4 522). “i Oct..23, 1962228. ee ee gest’ Sa a a ee 76: 1129... 40 U.S.C. 319a-c. 
36: 1253____ 961 (16 U.S.C. 5, s 
100 Feb... 1905... 2 et e DUG (owes 1 ae Se 332 020s-eee 16 U.S.C. 524. 


ae as | 1 a ee SS “Rae tt eS 


APPROPRIATION AUTHORIZATION 


SEc. 606. (a) There are hereby authorized 
to be appropriated such sums as are neces- 
sary to carry out the purposes and provisions 
of this Act, but no amounts shall be ap- 
propriated to carry out after October 1, 1978, 
any program, function, or activity of the 
Bureau under this or any other Act unless 
such sums are specifically authorized to be 
appropriated as of the date of approval of 
this Act or are authorized to be appropriated 
in accordance with the provisions of subsec- 
tion (wv) of this section. 

(b) Consistent with section 607 of the Con- 


gressional Budget Act of 1974, beginning . 


May 15, 1977, and not later than May 15 of 
each even numbered year thereafter, the 
Secretary shall submit to the Speaker of the 
House of Representatives and the President 
of the Senate a request for the authoriza- 
tion of appropriations for all programs, func- 
tions, anc activities of the Bureau to be 
carried out during the two-fiscal-year period 
beginning on October 1 of the calendar year 
following the calendar year in which such 
request is submitted. The Secretary shall in- 
clude in his request, in addition to the in- 
formation contained in his budget request 
and justification statement to the Office of 
Management and Budget, the funding levels 
which he determines can be efficiently and 
effectively utilized in the execution of his 
responsibilities for each such program, func- 
tion, or activity, notwithstanding any budget 
guidelines or limitations imposed by any 
official or agency of the executive branch. 

(c) Nothing in this section shall apply 
to the distribution of receipts of the Bureau 
from the disposal of lands, natural resources, 
and interests in lands in accordance with ap- 
plicable law, nor to the use of contributed 
funds, private deposits for public survey 
work, and townsite trusteeships, nor to fund 
allocations from other Federal agencies, re- 
imburements from both Federal and non- 
Federal sources, and funds expanded for 
emergency firefighting and rehabilitation. 

SEVERABILITY 

S=zc. 607. If any provision of this Act or 
the application thereof is held invalid, the 
remainder of the Act and the application 
thereof shall not be affected thereby. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title VI be considered as read, 
printed in the Rercorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

AMENDMENT OFFERED BY MRS. SCHROEDER 

Mrs. SCHROEDER. Mr. Chairman, I 


offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mrs. SCHROEDER: On 
page 98, after line 24, insert the. following 
new subsection: 

“(d) Nothing in this Act, or in any amend- 
ments made by this Act, shall be construed 
as permitting any person to place, or allow 
to be placed, spent oil shale, overburden, or 
byproducts from the recovery of other min- 
erals'found with oil shale, on any Federal 


land other than Federal land which has been’ 


leased for the recovery of shale oil under the 
Mineral Lands Leasing Act of 1921 (30 U.S.C. 
181-263) .” 5 


Mrs. SCHROEDER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I object. We do not have a copy of 
the amendment. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

(The Clerk concluded the reading of 
the amendment.) 

(Mrs. SCHROEDER asked and was 
given permission to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Chairman, I 
am offering my amendment to assure 
that Congress does not inadvertantly 
come to a decision on a matter which 
Congress is still in the early processes of 
discussing. The matter is whether or not 
we want to permit the public lands to be 
given, or cheaply transferred, to the oil 
shale industry so that the industry can 
dump its waste products on them. The 
matter is not any nickel and dime mat- 
ter, either. It could involve hundreds of 
millions of dollars of the people’s lands. 

A bit of background is in order. In late 
1973 and early 1974, the Department of 
the Interior instituted a prototype oil 
shale leasing program in the States of 
Colorado, Utah, and Wyoming. The pro- 
gram, which is still in the works, was 
created under the authority of the Min- 
eral Leasing Act of 1920, which says that 
areas of up to 5,120 acres of oil shale 
lands may be leased by the Department 
so that we can see if oil shale can work. 

Two tracts were set aside in each of 
the States I have mentioned. The tracts 
in Colorado went for over $200 and $100 
million. The two:tracts in Utah for lesser, 
but substantial amounts. And nobody bid 
on the ones in Wyoming. Each of the 
tracts which were offered for bidding 


were near to the maximum of 5,120 acres 
which the law permits. 

Now, after the tracts had gone 
through the competitive bidding process, 
the Department of the Interior came 
forth and withdrew tracts from use ad- 
jacent to the ones which had been leased. 
It stated that these tracts were to be 
used for the eventual disposal of spent oil 
shale and overburden from the tracts 
which had been paid for. The tracts 
which were withdrawn are actually 
larger in area than those which were 
leased. So suddenly, a 10-square-mile 
lease tract began looking like a 20- 
square-mile tract. 

What is worse, it began to appear that 
the real intentions in the prototype were 
to dig a couple holes 3 miles across and 
1,500 feet deep in the lease tracts and, 
by dumping the extracted and processed 
material next door, create a couple new 
formations in the Rocky Mountains. 
These plans made little sense when com- 
pared to the talk in the environmental 
impact study on the oil shale prototype 
program about backfilling, reclamation, 
and revegetation of the tracts. They 
seem to eliminate one of the basic parts 
of the oil shale prototype program—that 
the “prototypes” were supposed to show 
how environmental considerations would 
be met in later oil shale commercializa- 
tion projects. ; 

In any event, the Lepartment’s actions 
prompted Gur colleague, CHARLES VANIK, 
to write to the Comptroller General for 
an opinion as to their legality. As the 
following correspondence shows, the In- 
terior Department’s actions are of very 
questionable legality: 

CONGRESS OF THE UNITED STATES, 

House oF REPRPSENTATIVES, 
Washington, D.C., January 7, 1974. 
Hon. ELMER STAATs, 
Comptroller General, 
General Accounting Office, 
Washington, D.C. 

Dear Mr. Staats: The Federal Prototype 
Oil Shale Leasing Program recently an- 
nounced by Secretary of the Interior Mor- 
ton will soon begin with bidding on the first 
of six tracts of land in Colorado, Utah, and 
Wyoming, Each state contains two lease 
tracts of about 5100 acres apiece that Secre- 
tary Morton hopes will provide “enough in- 
dustrial experience” to allow informed de- 
cisions to be made on the continuation and 
expansion of the oil shale program. 

Each tract will support one of several min- 
ing techniques, among them a “strip min- 
ing technique that will mine the oil shale 
rock before it is crushed and retorted to yield 
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its kerogen contents. This surface mining 
technique appears to be the cheapest and 
most efficient oil recovery method, but also 
the most destructive to the Rocky Mountain 
Western Slope lands where all of the pros- 
pective tracts are located. 

After the oil is recovered, the remaining 
crushed shale, the consistency of flour and 
effectively sterilized by the heat of the re- 
torting process, is discarded. It has no prac- 
tical use, at least not in the huge quanti- 
ties that a commercial oil shale operation will 
produce. Most of the operations foresee min- 
ing of shale of an average quality of about 
30 gallons of oil per ‘ton of shale. A 50,000 
barrel-a-day commercial plant like Secretary 
Morton hopes will be developed by the Pro- 
totype Program will have over 69,000 tons 
of waste shale each day. 

Compounding the dispOsal problem is the 
fact that the crushed and processed rock 
will have a greater volume than its parent 
rock since it has been broken up—with a 
consequent increase in the inter-particle 
spaces. Authorities estimate that the proc- 
essed shale will have a volume at least 12% 
more than the original, and perhaps up to 
40% more. This spent shale cannot be im- 
mediately returned to its original site since 
access to other oil shales might then be 
blocked. 

The Department of the Interior’s “Envi- 
ronmental Impact Statement” attempted to 
anticipate the tremendous problems that the 
Massive amounts of waste would bring. The 
Final Lease Form, published in the Federal 
Register of November 30, 1973, further antic- 
ipated disposal of spent shale in section 10 
of its initial remarks: 

“10. Withdrawal of additional lands: The 
Department recognizes that in some situa- 
tions lands outside the leased tracts may be 
required under other statutes than the Min- 
eral Leasing Act for roads or other purposes 
in connection with the prototype oil shale 
leasing program. Moreover, since this is a 
prototype rather than a general leasing pro- 
gram, the Department may in the future 
find it desirable to conduct investigations, 
studies, and experiments under section 101 
of the Public Land Administration Act 
(43 USC 1362), particularly in connection 
with the disposal of spent shale. In order to 
facilitate these possible future investigations, 
studies, and experiments, the Department is 
withdrawing from all forms of appropriation 
under public land laws, including the min- 
ing laws, certain lands in the vicinity of the 
tracts offered for lease.” ‘ 

An examination of the Public Lands Ad- 
ministration Act cited, shows this: 

“43 USC 1362: The Secretary of the In- 
terior may conduct investigations, studies, 
and experiments, on his own initiative or in 
cooperation with others, involving the im- 
provement, management, use, and protection 
of the public lands and their resources under 
his jurisdiction.” 

Using this authority as precedent, the Sec- 
retary of the Interior will allow millions of 
tons of shale waste to be dumped on adja- 
cent Federal lands that are not leased by 
the oil companies under the Prototype Leas- 
ing Program. This seems to me a very severe 
stretching of the apparent intent of 43 USC 
1362. It allows private, profit-making indus- 
try to use the public’s lands as garbage pits 
for their spent shale wastes—and at no cost 
to the industry. 

In view of the profit making potential of 
Oil shale, a potential which increases almost 
daily as the price of available liquid oil sky- 
rockets, it makes no sense to allow this gov- 
ernment-sanctioned abuse of our public 
lands without compensation. 

I would appreciate it if your office could 
review and examine all aspects of this waste 
shale dumping on non-leased public lands 
and report your findings to me. I would hope 
@ preliminary assessment could be available 
several days before February 1, 1974, so that 
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it can be submitted before that deadline 
for comments solicited in the January 3, 
1974 Federal Register announcement of Colo- 
rado and Utah public land withdrawals 
(pages 832-34) . 

There are several areas that are worthy of 
attention in your considerations: 

Did the enacting legislation for 43 USC 
1362 foresee this use of its authority? Did 
it intend to authorize disposal of mining 
wastes? Did it foresee the dumping of wastes 
of this extent? 

Is this utilization of the Code within 
the law? Can the Secretary indeed interpret 
the Code as he has? 

Is it reasonable and proper to allow this 
proposed use, and probable abuse, of public 
lands without a single penny of compensa- 
tion? Why shouldn’t the oil companies be 
required to pay for the use of and damage 
to non-leased public lands? Why should the 
Federal government subsidize these private 
companies for their financial gain? 

If non-leased land dumping is allowable, 
what are the enviromnental repercussions? 
Shouldn’t a NEPA statement be required in 
each instance of waste shale disposal in addi- 
tion to the already published very general 
EIS that covered the Prototype Leasing 
Program? 

If there is any way that my office might 
aid you in your examination, please do not 
hesitate to contact us. 

Sincerely yours, 
CHARLES A. VANIK, 
Member of Congress. 


—_— 


COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., January 30, 1974. 
Hon. CHARLES A. VANIK, 
House of Representatives. 

DeaR MR. VANIK: Your letter of January 7, 
1974, raises several questions concerning a 
proposal by the Department of the Interior 
(hereafter “the Department’) to withdraw 
from all forms of appropriation and to re- 
serve certain public lands in the vicinity of 
other public lands which are to be leased 
under the Department’s “prototype oil shale 
leasing program.” 

Proposals to withdraw approximately 6,- 
560.04 acres in Colorado and 840 acres in 
Utah appear at 39 F.R. 832 and 833 (Janu- 
ary 3, 1974). Each notice of proposed with- 
drawal states that the subject lands are 

“* * * to be used in investigations, studies 
and experiments by the Department of the 
Interior, or with others in the improvement, 
management, use and protection of the lands 
and their natural resources under section 101 
of the Public Land Administration Act (43 
U.S.C., section 1862), and pursuant to para- 
graph 10 of the notice of sale of shale leases 
published in the November 380, 1973 issue of 
the Federal Register, 38 FR 33187-33199.” 

Section 101 of the Public Land Administra- 
tion Act is paraphrased in the portion of the 
proposed withdrawal notice quoted above. 
Section 10 of the Department’s notice cf sale 
of shale leases, 38 F.R. 33188, reads as follows: 

“Withdrawal of additional lands: The De- 
partment recognizes that in some situations 
lands outside the leased tracts may be re- 
quired under other statutes than the Mineral 
Leasing Act for roads or other purposes in 
connection with the prototype oil shale leas- 
ing program. Moreover, since this is a pro- 
totype rather than a general leasing program, 
the Department may in the future find it 
desirable to conduct investigations, studies, 
and experiments under section 101 of the 
Public Land Administration Act (43USC 
1362), particularly in connection with the 
disposal of spent shale. In order to facilitate 
these possible future investigations, studies, 
and experiments, the Department is with- 
drawing from all forms of appropriation 
under public land laws, including the mining 
laws, certain lands in the vicinity of the 
tracts offered for lease.” 
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As you point out, the Department’s pro- 
totype oil shale leasing program involves the 
leasing of certain public lands in Colorado, 
Utah and Wyoming. While a specific mining 
technique is not mandated for a majority of 
the tracts under the Department’s program, 
several probable techniques require a “re- 
torting” process whereby oil is recovered from 
the oil shale rock, leaving huge residues of 
“retorted”’ or “spent” shale. Your figures in- 
dicate that over a ton of shale is required to 
produce one barrel of oil by retorting, and 
that the shale residue is greater in volume 
than the original shale by virtue of the re- 
torting process. 

Your specific questions concerning the 
use of withdrawn lands outside the leased 
tract for disposal of spent shale are as 
follows: 

Did the enacting legislation for 43 U.S.C. 
1362 foresee this use of its authority? Did 
it intend to authorize disposal of mining 
wastes? Did it foresee the dumping of 
wastes of this extent? 

Is this utilization of the Code within the 
law? Can the Secretary indeed interpret the 
Code as he has? 

It is reasonable and proper to allow this 
proposed use, and probable abuse, of public 
lands without a single penny of compensa- 
tion? Why shouldn’t the oil companies be 
required to pay for the use of and damage 
to nonleased public lands? Why should the 
Federal Government subsidize these private 
companies for their financial gain? 

If nonleased land dumping is allowable, 
what are the environmental repercussions? 
Shouldn’t a NEPA statement be required in 
each instance of waste shale disposal in ad- 
dition to the already published very general 
EIS that covered the Prototype Leasing 
Program? 

We would offer several general observa- 
tions before proceeding to these questions. 
First, section 10 of the nutice of sale of shale 
leases as well as the Department’s 1973 en- 
vironmental impact statement clearly en- 
vision that some outside lands will be re- 
quired for disposal of spent shale in some 
cases. However, the extent of this cannot be 
determined at the present time since it is 
dependent upon such factors as the mining 
techniques which lessees employ, and the 
extent to which disposal can be ac- 
complished on the leased tracts. For exam- 
ple, the Department’s environmental im- 
pact statement indicates that in situ recov- 
ery is the only option to be afforded for the 
two Wyoming tracts (vol. III, pg. IV-6). 
Consequently, no outside lands would be 
required for disposal. On the other hand, 
use of some outside lands for disposal seems 
probable with repect to the Colorado and 
Utah tracts (vol. III, pgs. IV-10-30). The 
need for outside lands will generally be 
greatest in the early stages of mining and 
production, since initial disposal on the 
leased tracts would impede mining opera- 
tions. Secondly, actual arrangements for the 
use of outside lands for spent shale disposal 
have yet to be made. The Department’s pro- 
postd lease for the mining tracts does not 
of itself confer any access to outside lands. 
The Department’s environmental impact 
statement (vol. III, pg. V-86) states: 


“An oil shale lessee or any other party 


‘will have to make separate applications for 


rights-of-way for roads, power transmis- 
sion lines, telephone and telegraph lines, 
and pipelines and for special land use per- 
mits and other rights to use land outside 
the tract subject to the oil shale lease for 
purposes connected directly or indirectly 
with oil shale development. * * *” 

Thus, provision of outside lands for dis- 
posal purposes will be accomplished sepa- 
rate and apart from the lease or any other 
arrangements now existing. Thirdly, the De- 
partment has informally advised us that it 
has not at present determined what specific 


H 7626 | 


authorities and procedures would be em- 
ployed in actual arrangements for the use 
of outside lands. 

As a result of the foregoing, the questions 
which you raise cannot be fully answered at 
the present time. However, we hope that our 
responses will be of assistance in formulating 
comments on the proposed withdrawals. 

With reference to your first question, sec- 
tion 101 of the Public Land Administration 
Act, 43 U.S.C. 1362, provides: 

“The Secretary of the Interior may conduct 
investigations, studies, and experiments, on 
his own initiative or in cooperation with 
others, involving the improvement, manage- 
ment, use, and protection of the public lands 
and their resources under his jurisdiction.” 

Closely related is section 102 of the same 
act, 43 U.S.C. 1363, which provides: 

“The Secretary of the Interior may enter 
into cooperative agreement involving the im- 
provements, management, use, and protec- 
tion of the public lands and their resources 
under his jurisdiction. The provisions of this 
section shall apply only in those cases where 
the making of cooperative agreements for 
such purposes is neither expressly authorized 
nor expressly prohibited by other provisions 
of laws.” 

The relatively brief legislative history of 
the act does not disclose any consideration of 
whether section 101 or 102 might apply to 
disposal of mining wastes; nor, for that mat- 
ter, does the legislative history indicate any 
efforts to specifically detail projects or uses 
contemplated by these sections. 

The Public Land Administration Act was 
based upon draft legislation proposed by the 
Department, and sections 101 and 102 were 
enacted in the same form as proposed. Com- 
pare H.R. 7004, 86th Cong., 1st sess. (May 7, 
1959). The general purpose of these sections 
was to extend to ali public lands under the 
jurisdiction of the Department the same au- 
thority for investigations, studies, and co- 
perative agreements which theretofore ap- 
plied only under certain specific statutes. See 
H. Rept. 1249, 86th Cong., 2d sess., 1; S. Rept. 
No. 1755, 86th Cong., 2d sess., 1. The Depart- 
ment’s letter transmitting the proposed leg- 
islation noted that then existing statutes 
not only limited authority for such activities 
to particular categories of public lands, but 
also to particular purposes. H. Rept. No. 1249, 
supra, 3, 4. Accordingly, it appears that both 
sections 101 and 102 were designed to provide 
general authority to undertake or support 
activities not specifically prohibited or au- 
thorized by other statutes. 


Your second question is whether this au- 
thority may be applied to the use of outside 
lands for disposal of spent shale under the 
circumstances discussed herein. As noted 
previously, it is not clear at present exactly 
what authority and procedures the Depart- 
ment Will employ in actually making outside 
lands available for shale disposal. Thus it is 
possible that other statutory authority might 
ultimately be invoked apart from, or in con- 
junction with, the Public Land Administra- 
tion Act. However, considering the Public 
Land Administration Act alone, we would 
offer the following comments. 


We doubt that the mere general provision 
of outside lands for use in disposal of shale 
could of itself be considered an investigation, 
study, or experiment within the purview of 
section 101. On the other hand, we under- 
stand that there are a number of factors 
and alternatives to be considered in terms 
of disposal techniques. For example, level 
filling a canyon or gorge from bottom ito top 
might adversely affect wildlife which feed at 
the base of such locations. Therefore, a 
graded filling operation might be prefer- 
able if feasible from an engineering view- 
point. Questions also exist concerning the 
types of vegetation which can grow in a de- 
posit of spent shale. In sum, it appears that 
legitimate investigative or experimental ac- 
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tivities could possibly be undertaken in con- 
nection with shale disposal. Accordingly, we 
helieve the broad authority conferred by the 
act could be utilized for shale disposal pro- 
vided that such disposal is undertaken in 
conjunction with specific and meaningful 
investigative, study or experimental activi- 
ties. 

Your third question is whether compen- 
sation should be obtained for use of out- 
side lands for shale disposal. For consider- 
ation here is the so-called “user charges” 
statute, section 501 of the Independent Of- 
fices Appropriation Act, 1952, 65 Stat. 290, 
31 U.S.C. 483a, which provides: 

“It is the sense of the Congress that any 
work, service publication, report, document, 
benefit, privilege, authority, use, franchise, 
license, permit, certificate, registration or 
similar thing of value or utility performed, 
furnished, provided, granted, prepared, or 
issued by any Federal agency (including 
wholly owned Government corporations as 
defined in the Government Corporation Con- 
trol Act of 1945) to or for any person (in- 
cluding groups, associations, organizations, 
partnerships, corporations, or businesses), 
except those engaged in the transaction of 
Official business of the Government, shall be 
self-sustaining to the fullest extent possible, 
and the head of each Federal agency is au- 
thorized by regulation (which, in the case 
of agencies in the executive branch, shall be 
as uniform as practicable and subject to such 
policies as the President ‘may prescribe) to 
prescribe therefor such fee, charge, or price, 
if any, as he shall determine, in case none 
exists, or redetermine, in case of any exist- 
ing one, to be fair and equitable taking into 
consideration dirsct and indirect cost to the 
Government, value to the recipient, public 
policy or interest served, and other pertinent 
facts, and any amount so determined or re- 
determined shall be collected and paid into 
the Treasury as miscellaneous receipts: 
Provided, That nothing contained in this 
section shall repeal or modify existing stat- 
utes prohibiting the collection, fixing the 
amount, or directing the disposition of any 
fee, charge or price: Provided further, That 
nothing contained in this section shall re- 
peal or modify existing statutes prescribing 
bases for calculation of any fee, charge or 
price, but this proviso shall not restrict the 
redetermination or recalculation in accord 
ance with the prescribed bases of the amount 
of any such fee, charge or price.” 

We have observed that the very broad lan- 
guage of this section contemplates that per- 
sons who receive special benefits from the 
Government should provide compensation’ 
therefor. 48 Comp. Gen. 24, 27-28 (1968). The 
matter of compensation for Federal benefits 
is also the subject of BOB Bulletin No. 58-3 
(November 13, 1957) and BOB Circular No. 
A-25 (September 23, 1959). Circular No. A-25 
states in part, pages 1-2: 

“3. General policy. A reasonable charge, as 
described below, should be made to each 
identifiable recipient for a measurable unit or 
amount of Government service or property 
from which he derives a special benefit. 

* * * * * 


“‘b. Lease or sale. Where federally owned re- 
sources or property are leased or sold, a fair 
market value should be obtained. Charges are 
to be determined by the application of sound 
business management principles, and so far 
as practicable and feasible in accordance with 
comparable commercial practices. Charges 
need not be limited to the recovery of costs; 
they may produce net revenues to the Gov- 
ernment.” 

In our opion, 31 U.S.C. 483a would apply to 
any arrangement for disposal of spent shale 
on outside lands absent specific statutory au- 
thority to the contrary. Again, the matter of 
compensation will depend upon the precise 
statutory authority and procedures utilized 
by the Department. If the Department ‘in- 
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vokes a statute or existing statutory regu- 
lations which contain provisions relating to 
compensation, such provisions would pre- 
sumably be governing. 

Your fourth question relates to the en- 


‘vironmental repercussions of shale disposal 


on outside lands and whether environmental 
impact statements would be required in each 
instance of such disposal in addition to the 
Department’s existing environmental impact 
statement. We believe that making outside 
lands available for shale disposal of the mag- 
nitude contemplated could be a major Fed- 
eral action significantly affecting environ- 
mental quality, and thus subject to the en- 
vironmental impact statement requirement 
under section 102(2)(C) of the National 
Environmental Policy Act, 42 U.S.C. 4332(2) 
(C). Accordingly, the real issue here is 
whether the Department’s 1973 general en- 
vironmental impact statement for the pro- 
totype oil shale leasing program is sufficient 
to cover the actual and ultimate provision 
of outside lands. 

The 1973 statement does address potential 


-impacts of shale disposal both on and under 


the lease tracts and on outside lands, and 
discusses environmental impacts on specified 
outside lands which the Department con- 
siders likely areas for disposal. At the same 
time, the statement recognizes that such 
discussion is necessarily hypothetical and 
tentative at present since it is unknown pre- 
cisely what outside lands will be involved, 
what disposal techniques will be employed, 
and what new technologies and alternatives 
may become relevant by the time disposal is 
actually required (presumably when detailed 
development plans are submitted several 
years from now). Department officials have 
informally advised us that while they have 
no current plans to file additional environ- 
mental impact statements, such action will 
be taken if warranted by circumstances ex- 
isting at the time detailed development plans 
are submitted. 

In addition to the specific questions which 
you have raised, our review indicates unother 
legal issue concerning the use of outside 
lands for shale disposal. The basic statutory 
foundation for the prototype oil shale leas- 
ing program is section 21 of the Mineral 
Lands Leasing Act, as amended, 30 U.S.C. 241, 
This section authorizes the Secretary of the 
Interior to lease shale oil deposits on public 
lands containing such deposits, or land ad- 
jacent thereto, as may ve required for the 
extraction and reduction of the leased min-~ 
erals * * *” (italics supplied). Section 21 
further provides that no lease under that 
section may exceed 5,120 acres. Each of the 
six tracts to be leased under the prototype 
oil shale leasing program approaches 5,120 
acres without consideration of any outside 
lands which may be required for shale dis- 
posal. As noted previously, the Department’s 
proposals to withdraw outside lands in con- 
nection with the leasing operations include 
over 6,500 acres in Colorado and over 800 
acres in Utah. 

It could be argued that section 21 contem- 
plates a 5,120-acre limitation upon all sur- 
face lands required for the extraction and 
reduction of minerals in a mining operation 
under any single lease, particularly since this 
action specifically authorizes inclusion of ad- 
jacent lands in the basic lease. In any case 
where mining of oil shale could not as a prac- . 
tical matter be accomplished without the 
existence of offsite disposal facilities, outside 
lands used for this purpose could be regarded 
as “required for the extraction and reduction 
of” shale oil within the meaning of section 
21. Somewhat analogous considerations in- 
volving maximum amounts of land provided 
for pipeline rights-of-way under section 28 
of the Mineral Lands Leasing Act, 30 U.S.C. 
185 proved fatal to the Department’s original 
trans-Alaska pipeline program in Wilderness 
Society v. Morton, 479 F. 2d 842 (D.C. Cir. 


July 22, 1976 


1973). See particularly part I of the court's 
opinion, 479 F. 2d at 851-875. 3 

While in our opinion legal issues regarding’ 
the effect of the 5,120-acre limitation upon 
provision of outside lands for shale disposal 
are potentially quite serious, they appear to 
be premature at the present time. Presum- 
ably, actual applications for outside lands 
will not be made for some time, and then will 
require consideration of the specific authori- 
ties relied upon. It should also be noted that 
use of outside lands for purposes specifically 
authorized by law—such as rights-of-way for 
tramroads (43 U.S.C. 956) and power and 
communications lines (43 U.S.C. 959) —would 
clearly not conflict with the 5,120-acre limi- 
tation. See Wilderness Society, supra, 479 PF. 
2d at 879-881. ¥ 

Finally, it is noted that the Department 
has proposed legislation which, if enacted, 
would apparently overcome the problem of 
acreage limitations in relation to outside 
lands. See S. 1040 and H.R. 5442, 93d Con- 
gress. Section 112(a) of these identical bills 
provides in part as to mineral leases: 

“The lessee shall have, under his lease, the 
right to use, free of charge, sé much of the 
suriace of the leased area as may be reason- 
ably required for the actual extraction and 
removal of the mineral subject to his lease. 
The lessee shall also, upon payment of fair 
market rental and upon such terms and 
conditions as the Secretary may prescribe, 
heve the right to lease for the amount of 
the surface reasonably necessary for other 
operations under the lease and access there- 
to of (1) the leased area, and (2) where the 
leased area is inadequate, nearby leasable 
lands,.*,*.*” 

Sincerely yours, 

: ELMER B. Staats, 
Comptroller General of the United States. 
[From the Federal Register, Vol. 59, No. 2, 

Thursday, January 3, 1974] 


CoLORADO 


LANDS FOR OIL SHALE PURPOSES PROPOSED WITH- 
DRAWAL AND RESERVATION 


DECEMBER 21, 1973. 

The Bureau of Land Management, U.S. De- 
partment of the Interior has filed an appli- 
cation Colorado 19889 for the withdrawal 
from all forms of appropriation under the 
public land laws including the mining laws 
(80 .S.C. ch. 2(1970) and, mineral leasing 
laws (30 U.S.C. 181-301(1970) the following 
described national resource lands to be used 
in investigations, studies and experiments 
by the Department of the Interior, or with 
others in the improvement, management, 
use and protection of the land and their 
natural resources under section 101 of the 
Public Land Administration Act (43 U.S.C. 
Sec. 1362) and pursuant to paragraph 10 of 
the notice of sale of oil shale lease published 
in the November 80, 1973 issue of the Frp- 
ERAL REGISTER (38 FR 33187-33199) : 


STATE PRINCIPAL MERIDIAN, COLORADO 


T.1R.R. 101 W. 

Sec. 10, SE4SW\,; 

Sec. 15, NW%, N4SW, SWY4SWh, SEY 
SEYZSW%, and SW4SWYSEY,; 

Sec. 16, SEY4NEY%, S¥4,8W% and SE\,; 

Sec. 17, SEYUSEY,; : 

Sec. 20, E44NE%, and E%4NEYSEY,; 

Sec. 23, lots 1, 2, 3, 4, 5, NE4, EZNWi,, 
NEY%SWY% and NY%SEY,; 

Sec. 22, W1%4NEY4, NWY%, N%SWY% and 
W1,SEY,; 

Sec. 26, S4ZNW%, SW, SY%SEY; 

Sec. 27, lots 2, 3, 4, 5, 6, 7, NEY, SEY, 
NWY%, NEY%SWY% and NY4SE%; 

Sec. 28, S4,SE¥,NE%, SEZNEY, SEYNEY 
SW%, SEY4SWY, and SEY; 

Sec. 33, NiZNEY, NE,NW%4,S%,SWYSEY 
and SEY4,SEY; 

Sec. 34, NEY4, EZNW%, NYNWYNW, 
Sw’ and NY,4SEY; 
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Sec. 35, lots 1, 2, 3, NEY4, EZNWY%, NEY 
SW, NY%SEY%, SWY%SWYSEY and NY 
SY,SEY,; j 

Sec. 36, SEZNEYSWY, SEYSWY4SWi, 
SEY4SW'% and W14SE\,; 

Tien) tes 20. LOL W. 

Sec. 1, lots 6, 7, 8 and SANWY; 

Sec. 2, lots 5, 6, 7, 8, SANK, SW% and 
W'4%4SW'YSEY,; 

Sec. 3, lots 5, 7,8, S144NE%,S4ZNWY%, SW 
NY,SE%, SW%SEY% and NWY%4SE4SEY; 

Sec. 4, lots 5, 6, S4NEY%, NYANYSEY, and 
SESE; : 

Sec. 9, NEYANEYNEY; 

Sec. 10, NE4%, EYZNWY%, NYANWYNWY, 
NEYSW%, NEYZSEYZSWY4, NYSEY% andNY% 
SY%SEY; 

Sec. 11, WY%ZNEY, NWY%, NYZSWY, NY 
S¥4,SWY% and NWSE. 

The area clescribed aggregates approxi- 
mately 6,560.04 acres of national resource 
lands. 

All persons who wish to submit comments, 
suggestions, or objections in connection with 
the proposed withdrawal should present their 
views in writing to the undersigned officer 
of the Bureau of Land Management, Depart- 
ment of the Interior, 700 Colorado State 
Bank Building, 1600 Broadway, Denver, Colo- 
rado 80202 prior to February 1, 1974. 

The Department’s regulations (43 CFR 
2351.4(c)) provides that the authorized offi- 
cer of the Bureau of Land Management will 
undertake such investigations as are neces- 
sary to determine the existing or potential 
demand for the lands and their resources. 

The authorized officer will also prepare a 
report for consideration by the Secretary of 
the Interior who will determine whether or 
not the lands will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on the 
application will be published in the FrpERAL 
REGISTER. A separate notice will be sent to 
each interested party of record. 

If circumstances warrant, a public hearing 
will be held at a convenient time and place, 
which will be announced. 

DALE R. ANDRUS, 
State Director. 


[FR Doc.74—24 Filed 1-2-74;8:45 am] 


UTAH = 


NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 


DECEMBER 21, 19738. 

The Bureau of Land Management, U.S. De- 
partment of the Interior, has filed an appli- 
cation, serial No. Utah 24667 for the with- 
drawal from all forms of appropriation under 
the public land laws including the mining 
laws (30 U.S.C. ch. 2(1970)) and mineral 
leasing laws (30 U.S.C. 181-301(1970)) the 
following described national resource lands 
to be used in investigations, studjes and ex- 
periments by the Department of the Interior, 
or with others in the improvements, manage- 
ment, use and protection of the lands and 
their natural resources under section 101 of 
the Public Land Administration Act (43 
U.S.C. section 1362), and pursuant to para- 
graph 10 of the notice of sale of oil shale 
leases published in the November 30, 1973 
issue of the FEDERAL REGISTER, 38 FR 33187- 
33199. e 

On or before February 1, 1974, all persons 
who wish to submit comments, suggestions or 
objections in connection with the proposed 
withdrawal, may present their views in writ- 
ing to the undersigned officer of the Bureau 
of Land Management, Department of the In- 
terior, Room 3103, Federal Building, Salt Lake 
City, Utah 84138. 

If circumstances warrant, a public hear- 
ing will be held at a convenient time and 
place, which will be announced. 

The determination of the Secretary on the 
application will be published in the Fep- 
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ERAL REGISTER. A separate notice will be sent 
to each interested party of ,record. 

The lands involved in the application are: 

SALT LAKE MERIDIAN, UTAH: 
Uintah County 

T.10S., R. 24 E.° 

Sec. 35. 

T.115S.,R.25 E. 

Sec. 5, SWY4NWY, WY8W4; 

Sec. 6, SEYNEY, NEYSEY. | 

The areas described aggregate 840 acres. 

WILLIAM G. LEAVELL, 
-Acting State Director. 


[FR Doc. 74-121 Filed 1-2-74; 8:45 am] 


Mr. Chairman, the problem which my 
amendment will correct is that H.R. 
13777, I believe inadvertently, would give 
to the Department of the Interior the 
power which it does not now have to- 
give substance to its transfers of the 
extra lands. Both sections 202 and 501 
of H.R. 13777 can be construed as ver- 
mitting the Secretary of the Interior to 
set aside public lands for purposes such 
as spent oil shale dumping. My amend- 
ment, by adding a new subsection to sec- 
tion 601 of H.R. 13777, simply further 
clarifies that whatever the powers 
granted to the Secretary, these powers 
do not include any to grant public lands 
for the use of spent oil shale dumping. 

Besides the fact that the giving of 
such power to the Secretary of the In- 
terior would, in essence, mean the trans- 
formation of the ongoing prototype pro- 
gram in oil shale development into some- 
thing much more grand, there are other 
factors which come to bear: 

First, the Subcommittee cn Mines and 
Mining of the House Interior and Insular 
Affairs Committee has had under con- 
sideration bills which would prohibit 
such dumping and bills which would 
specifically permit such dumping. The 
subcommittee held hearings on the is- 
sue in June and duly, but it has yet to 
proceed further. Thus, even within the 
committee which has reported H.R. 
13777, the issue has still to be decided. 

Second, if we would grant through the 
backdoor approach of H.R. 13777, a pow- 
er to the Secretary of the Interior which 
he could use to give extra lands to those 
oil shale developers who were successful 
at bidding on the prototype program, we 
are not only being unfair to the people 
of the United States, who own the lands, 
by not dealing with land disposition in 
an up front manner, we are also being 
quite unfair to those oil shale com- 
panies which were unsuccessful bidders 
on the prototype tracts. In other words, 
if these companies had known that these 
free, or nearly free parcels, would be part 
of the final deal, might they not have bid 
higher sums? Do we in Congress want to 
open up a legal can of worms in which 
those who were unsuccessful bidders sue 
the Government because the substance of 
what they were bidding has been exten- 
sively altered after the fact? 

I urge that my colleagues accept and 
support the clarification on this issue 


_ which my amendment offers. 


Mr. MELCHER. Mr. Chairman, will 
the gentlewoman yield? 
Mrs. SCHROEDER. I yield to the gen- 
tleman from Montana. : 
Mr. MELCHER. Mr. Chairman, there 
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is nothing in this bill that deals with oil 
shale. That is covered by other law; it is 
under the Mineral Leasing Act. We have 
nothing in this bill that deals with oil 
shale. 

The gentlewoman’s amendment is only 
a disclaimer to the effect that nothing in 
the bill will be construed as dealing with 
oil shale. It is perfectly attuned to what 
the bill provides, and I find no objection 
at all to the amendment. 

Mr. McCORMACK. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from Washington. 

Mr. McCORMACK. In the case of in- 
situ oil recovery, there is a practice of 
removing some of the underburden and 
overburden to obtain access to the oil 
shale, and this is added to the side of the 
slope because it is the same kind of 
material, completely untreated, that has 
fallen there naturally. It may roll down 
the side of the hill for several] thousand 
feet. 

Would the gentlewoman from Colo- 
rado (Mrs. SCHROEDER) consider that sort 
of removal as prohibited under her 
amendment unless all the land on which 
the rock might fall is included in the oil 
shale lease? 

Mrs. SCHROEDER. Again, my amend- 
ment does not really intend to do any- 
thing except to hold the law in abeyance, 
right where it is. 

I want to make sure that nothing in 
this act can be construed as changing the 
law as it is right now. 

I think the chairman of the subcom- 
mittee has very correctly stated that 
nothing in the act is to do that; but the 
gentlewoman from Hawaii (Mrs. Minx) 
is having hearings on the whole oi! shale 
problem. I think her bill should come out 
soon, and that would deal with that, and 
we would have an opportunity to discuss 
it. - 
My amendment is an additional dis- 
claimer to make sure that nothing may 
be interpreted by anybody to cause him 
to think that it might change the law as 
it is right now. 

Until the subcommittee that the gen- 
tlewoman from Hawaii chairs has time 
to act on that, my amendment would not 
affect that matter in any respect. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentleman from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I interpret the language the same 
as the gentlewoman from Colorado (Mrs. 
SCHROEDER) does, except that the ex- 
planation offered on the gentlewoman’s 
copy says that this amendment would 
prohibit mining companies from dump- 
ing, et cetera. 

As I understand it, what the gentle- 
woman is saying is that there is no au- 
thority now to dump, and that what she 
wants to say is that the fact is that no 
authority exists now to dump off the 
lease. 

’ By that token, the gentlewoman is not 
prohibiting it; is that correct? I do not 
see anything like that in the language. 


’ Isee it in the explanation. 


Does the gentlewoman interpret the 
language as prohibiting it? 
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Mrs. SCHROEDER: No, I do not in- 
terpret the language as prohibiting it. I 
interpret the language as saying the law 
is as the law is right now, and nothing 
in this act should be construed as amend- 
ing it either way. 

That is why the last line, at the bot- 
tom, says “other than Federal land which 
has been leased.” 

Mr. STEIGER of Arizona. In the 
gentlewoman’s opinion, if an outfit were 
to obtain a lease for the development of 
oil shale; and another lease specifically 
provides for the dumping of this spent 
shale, would this language prohibit the 
acquisition of two leases? 

Mrs. SCHROEDER. Currently, as the 
gentleman knows, that has been stopped. 
That is why the gentlewoman from Ha- 
waii is having hearings. 

Yes, that would stop that at the mo- 
ment and would hold the law in abey- 
ance, as it is right now, until the sub- 
committee has had a chance to work on 
that and decide what should .be done. 

Mr. STEIGER of Arizona. If the law 
says that one could do it now, he could 
still do it now, even with the language of 
the gentlewoman’s amendment? 

Mrs. SCHROEDER. If that is what the 
law is, that is right. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I thank the gentlewoman from 
Colorado. 

I hope that we accept the gentle- 
woman’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Colorado (Mrs. SCHROEDER) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 

Mr. MELCHER. Mr. Chairman, I offer 
an amendment... | 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 


98, after line 24 insert the following subsec-- 


tion. 

“(d) Nothing in this Act shall be construed 
as modifying, revoking, or changing any pro- 
vision of the Alaska Native Claims Settiement 
Act (33 U.S.C, 1601-1624) .” 


(Mr. MELCHER asked and was given 
permission to revise and extend his 
remarks.) 

Mr. MELCHER. Mr. Chairman, this is 
a perfecting amendment to make clear 
that H.R. 13777 does not modify, revoke, 
or change any provision of the Alaska 
Native Claims Settlement Act. 

I urge adoption of the amendment. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. We agree 
with the gentleman from Montana (Mr. 
‘MELCHER) and urge adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Montana (Mr. MELCHER). 

The amendment was agreed to. 

The CHAIRMAN. Under the rule, the 
committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Gratmo, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
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(H:R. 13777) to establish public land 
policy; to establish guidelines for its ad- 
ministration; to provide for the manage- 
ment, protection, development, and en- 
hancement of the public lands; and for 
other purposes pursuant to House Reso- 
lution 1284,-he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered te be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. KETCHUM 


Mr. KETCHUM. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. KETCHUM. I am, in its present 
form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. KETCHUM moves to recommit the bill 
H.R. 13777 to the Committee on Interior and 
Insular Affairs with instructions to report 
it back forthwith with the following amend- 
ment: 

Page 65, line 17, insert “(a)” immediately 
before “The”. 

Page 65, line 23, immediately after “regu- 
lations” insert a comma and the following’: 
“except as provided under subsection (b),”. 

Page 66, immediately below line 6, insert 
the following: ; 

(b) (1) No rule or regulation prescribed by 
the Secretary or the Secretary of Agriculture 
under subsection (a) may take effect, except 
in accordance with the provisions of para- 
graph (2). 

(2) (A) The Secretary or the Secretary of 
Agriculture, as appropriate, shall transmit to 
each House of the Congress any proposed 
rule or regulation described in paragraph 
(1), together with a detailed statement justi- / 
fying such proposed rule or regulation. 

(B) Any such rule or regulation may take 
effect upon the expiration of a period of 60 
legislative days after the date on which such 
rule or regulation and such statement are 
transmitted to the Congress under subpara- 
graph (A), unless before the expiration of 
such period the Congress adopts a concur- 
rent resolution disapproving such rule or 
regulation. 

(3) For purposes of this subsection, the 
term “legislative day” means any day on 
which either House of the Congress is in® 
session. 


The SPEAKER. Does the gentleman 
from California desire to be heard on 
the motion to recommit? 

Mr. KETCHUM. I do, Mr. Speaker. 

The SPEAKER. The gentleman is rec- 
ognized. 

Mr. KETCHUM. Mr. Speaker, this mo- 
tion to recommit with instructions sim- 
ply contains the instructions that were 
in the amendment I offered earlier today 
relative to regulatory reform, and which 
has been adopted to almost every author- 
izing bill we have passed this year. It 
simply requires congressional review of 
regulations promulgated under this act. 
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If the recommital motion is accepted, 
I will then find the bill suitable. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Arizona. 

Mr, STEIGER of Arizona. Mr. Speaker, 
I urge my colleagues to accept the recom- 
mital motion so that we may get on with 
the passage of the bill. I understand my 
friend, the gentleman frgm Montana 

» (Mr. MELCHER) has no serious objection 
to the language. 

The SPEAKER. Does the gentleman 
from Montana desire to be heard on the 
motion to recommit? : 

Mr. MELCHER. I do, Mr. Speaker. 

The SPEAKER. The gentleman is rec- 
ognized. 

Mr. MELCHER. Mr. Speaker, on the 
same day that we overrode the veto on 


the jobs bill I would fear that if we - 


adopted this motion to recommit con- 
taining this particular amendment, that 
we would be creating a great number of 
jobs on the congressional staffs of the 
committees that would have to oversee 
the various regulations. 

The amendment of the gentleman 
from California (Mr. KetcHum) that is 
included in his recommital motion simply 
does not identify a certain number of 
regulations, so this would require that 
all regulations covering public lands be 
reviewed by Congress. It would be an 
extension of congressional oversight, that 
is true, but I am afraid since it does not 
limit which regulations, or does not set 
a priority on the regulations that we 
‘would be reviewing hundreds and per- 
haps thousands of regulations each year. 

I think it is too much of a burden, 
although I appreciate the principle that 
is involved. If they were priority regula- 
tions, I would be in support, but, unfor- 
tunately, I must oppose it. 

Mr. KETCHUM. I simply say to the 
body that this language is precisely the 
same as that in the amendment which 
it adopted yesterday to the Outer Con- 
tinental Shelf bill, which they adopted 
to ERDA, where no specific regulations 
are stipulated and it simply says if we 
are silent for 60 days, it may take effect, 
but if we choose to veto those regula- 
tions, we may. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. . 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. ‘ 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. KETCHUM. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

‘The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 128, nays 198, 
answered “present” 1, not- voting 105, as 
follows: 


[Roll No. 538] 
YEAS—128 
Abdnor Guyer 
Archer Hagedorn 
Armstron; Hamilton 
Ashbrook Hammer- 
AucCoin schmidt 
Bauman Harsha 
Beard,Tenn. Hefner 
Bennett Henderson 
Bevill Horton 
Bowen Hubbard 
Breaux . Hughes 
Brown, Mich. Hungate 
Brown, Ohio Hutchinson 
Broyhill Hyde 
Buchanan Ichord 
Burgener Jacobs 
Burke, Fla. Jeffords 
Burleson, Tex. Johnson,Calif. 
Carter Johnson, Colo. 
Cederberg Johnson, Pa. 
Clausen, Jones, N.C. 
Don H. Kasten 
Clawson, Del Kelly 
Cleveland Kemp 
Cochran Ketchum 
Cohen Kindness 
Collins, Tex. Lent 
Conable Levitas 
Daniel, Dan Lloyd, Tenn. 
Daniel, R.W. Lott 
Dickinson Lujan 
Duncan, Oreg. McCollister 
Emery McDonald 
Erlenborn Mann 
Findley Martin 
Flowers Michel 
Fountain Miller, Ohio 
Frenzel Mitchell, N.Y. 
Gaydos Moore 
Ginn Moorhead 
Goldwater ‘Calif. 
Goodling Neal 
Gradison Nichols 
Grassley Paul 
NAYS—198 
Adams Edwards, Ala. 
Addabbo Edwards, Calif. 
Ambro EHilberg 
Anderson, Fary 
Calif. Fascell 
Annunzio Fenwick 
Ashley Fish 
Aspin Fisher 
Baldus Flood 
Baucus Florio 
Beard, R.I. Foley 
Bedell Ford, Mich 
Bergland Forsythe 
Biaggi Fraser 
Bingham Giaimo 
Blanchard Gibbons 
Boggs Gilman 
Bolling Gonzalez 
Bonker ude 
Brademas Haley 
Breckinridge Hall, Il 
Brodhead Hall, Tex 
Brooks ¢ Hanley 
Brown, Calif. Hannaford 
Burke, Calif, Harrington 
Burke, Mass. Harris 
Burlison, Mo, Hayes, Ind. 
Burton, John Hechler, W. Va. 
Burton, Phillip Heckler, Mass, 
Byron Hicks 
Carney Hillis 
Carr Holt 
Collins, Ill, Holtzman 
Conte Howard 
Corman Jenrette 
Cornell Jones, Ala, 
Coughlin . Kastenmeier 
D’Amours Kazen 
Davis Keys 
de la Garza Koch 
Delaney Krebs 
Dellums LaFalce 
Derrick Leggett 
Diggs Lloyd, Calif. 
Dingell Long, La. 
Dodd Long, Md. 
Downey, N.Y. Lundine 
Downing, Va. MoClory 
Drinan McCloskey ~ 
Early McCormack 
Eckhardt McDade 
Edgar McFall 
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Pettis 
Quie 
Regula 
Rhodes 


' Rose 


Rousselot 
Runnels 
Russo 
Santini 
Sarasin 
Satterfleld 
Schroeder 
Schulze 
Sebelius’ 
Sharp 
Shriver 
Shuster 
Sisk 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steiger, Ariz. 
Steiger, Wis. 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Thone 
Treen 
Waggonner 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wright 
Wydler 
Wylie 
Yatron 
Young, Fla. 


McHugh 
McKay 
Madden 
Maguire 
Mahon 
Matsunaga 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Mikva 
Milford 
Miller, (Calif. 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Morgan 


Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi _ 
Nolan e 
Nowak 
Oberstar 
Obey 
O’Brien 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y... 


Perkins 
Pickle 

Pike 

Poage 
Pressler 
Preyer 
Price 
Pritchard .- 
Railsback 
Rangel 


CONGRESSIONAL RECORD — HOUSE 


H 7629 


Van Deerlin 
Vander Veen 
Vanik 


- Vigorito 


Walsh 
Waxman 
Weaver 
Whalen 
Wilson, C. H. 
Wilson, Tex. 
Wolff 

Yates 
Young, Tex. 
Zablocki 


Robinson 
Roe 


Rostenkowski 
Roush 
Ruppe 
Schneebeli 
Shipley 
Stanton, 

James V. 
Stark 
Steelman 
Stokes 
Sullivan 
Symington 
Teague 
Traxler 
Vander Jagt 
Winn 


Wirth 

Young, Alaska 
Young, Ga. 
Zeferetti 


the following 


Rees Slack 
Reuss Smith, Iowa 
Rinaldo Solarz 
Roberts Spellman 
Rodino Staggers 
Rogers Steed 
Rooney Stephens 
Roybal Stratton 
Ryan Studds 
St Germain Taylor, N.C. 
Sarbanes Thompson 
Scheuer Thornton 
Seiberling Tsongas 
Sikes Udall 
Simon Ullman 
ANSWERED “PRESENT’’—1 
Bafalis 
NOT VOTING—105 
Abzug Fithian 
Alexander Flynt 
Allen Ford, Tenn. 
Anderson, Tl. Frey 
Andrews, N.C. Fuqua 
rews, Green 
N. Dak. Hansen 
Badillo Harkin 
Bell Hawkins 
Biester Hays, Ohio 
Blouin Hébert 
Boland Heinz 
Brinkley Helstoski 
Broomfield Hightower 
Butler Hinshaw 
Chappell Holland 
Chisholm Howe 
Clancy Jarman 
Clay Jones, Okla. 
Conlan Jones, Tenn, 
Conyers Jordan 
Cotter Karth 
Crane Krueger 
Daniels, N.J. Lagomarsino 
Danielson Landrum 
Dent Latta 
Derwinski Lehman 
Devine Litton 
Duncan, Tenn. McEwen 
du Pont McKinney 
English Madigan 
Esch Mathis 
Eshleman Mazzoli 
Evans, Colo. Meyner 
Evans, Ind. Mills 
Evins,Tenn. Moorhead, Pa. 
The Clerk announced 
pairs: 
On this vote: 


Mr, Roncalio for, with Mr. Jones of Ten- 


nesee against. 


Mr. Blouin for, with Mr, Boland against. 
Mr. Wirth for, with Mr. Zeferetti against. 
Mr. Stark for, with Mr. Chappell against. 
Mr, Mottl for, with Mrs. Meyner against. 
Mr, Hébert for, with Mr. Teague against. 
Mr, Mathis for, with Mr. Krueger against. 


Until further notice: 
Mr. Mills with Mr, Allen. 
Mr. Badillo with Mr. Evans of Colorado. 
Mr. Rosenthal with Mr. Ford of Tennessee. 
Ms. Abzug with Mr. Hightower. 
Mr. Rostenkowski with Mr. Howe. 
Mr, Murphy of New York with Mr. Lehman. 
Mr. Moorhead of Pennsylvania with Mr. 


Harkin. 


Mr. Flynt with Mr. Karth. . 
Mr. Alexander with Mr, Holland.. 

Mr. Hawkins with Mr, Evins of Tennessee. 
Mrs, Chisholm with Ms. Jordan. 


Mr. 
lina. 

Mr. 

Mr. 


Clay with Mr. Andrews of North Caro- 


Jones of Oklahoma with Mr. Nix. 
Landrum with Mr. Randall. 

. Mazzoli with Mr. Risenhoover. 

. Dent with Mr. Evans of Indiana. 

. Dominick V. Daniels with Mr. Roush. 
. Danielson with Mr, Richmond. 

. Cotter with Mr. James V. Stanton. 

. Green with Mr. Broomfield. 

. Fuqua with Mr, Riegle. 

. Hays of Ohio with Mr. Biester. 


CONGRESSIONAL RECORD — HOUSE 


Mrs. Sullivan with Mr. Shipley. 


PRRRRRES 


Q 
& 
a 
2 


SERERER 


Mr. 
Mr. 


Hansen with Mr. Esch. 
Latta with Mr. Eshleman. 

Heinz with Mr. Devine. 

Madigan with Mr. Young of Alaska. 
Quillen with Mr. Robinson. 
McKinney with Mr. Winn. 

Ruppe with Mr. McEwen. 

Peyser with Mr. Vander Jagt. 
Schneebeli with Mr. Steelman. 


Stokes with Mr. English. 
Symington with Mr. Butler. 
Traxler with Mr. Conlan. 
Litton with Mr. Crane. 
Brinkley with Mr. Clancy. 

Fithian with Derwinski. 

Frey with Mr. du Pont. 

Lagomarsino with Mr. Duncan of Ten- 


Mr. EMERY changed his vote from 
“nay” to “yea.” 
So the motion to recommit was re- 


jected. 


The result of the vote was announced 
as above recorded. 
The SPEAKER. The question is on the 
passage of the bill. 


The question was taken; 


and the 


Speaker announced that the ayes ap- 
peared to have it. 


Mr. ALLEN. Mr. Speaker, on that I 
demand the yeas and nays. 


The yeas and nays were ordered. 
The vote was taken by electronic de- 
vice, and there were—yeas 169, nays 155, 


answered ‘‘present” 2, not voting 106, as 


follows: 


Abdnor 
Addabbo 
Allen 
Annunzio 
Archer 
Armstrong 
AuCoin 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bennett 
Bergland 
Biaggi 
Boggs 
Brademas 
Breaux 
Brooks 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byron 
Carney 
Cederberg 
Clausen, 
Don H. 
Clawson, Del 
Cochran 
Collins, il. 
Collins, Tex. 
Conte 
Corman 
Daniel, R. W. 


Duncan, Oreg. 


Edwards, Ala. 


[Roll No. 539] 


YEAS—169 


Fountain 
Giaimo 
Gibbons 
Goldwater 
Gonzalez 


Hefner 
Henderson 
Holt G 
Howard 
Hubbard 
Hutchinson 
‘Ichord 


Johnson, Calif. 


Moorhead, 


Murtha 
Myers, Ind. 


Sebelius 
Shriver 


Smith, Nebr. 
Snyder 
Staggers 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Van Deerlin 
Vander Veen 
Vanik 
Waggonner 
Walsh 
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Young, Fla. 


. Young, Tex. 


Zablocki 


Patten, N.J. 
Pattison, N.Y. 
Paul 

Poage 


. Pritchard 


Smith, Iowa 
Solarz 
Speliman 
Spence 
Stanton, 

J. William 


Moorhead, Pa. 


Young, Ga. 


Wampler Wilson, Bob 
Weaver Wilson, C. H. 
White Wilson, Tex. 
Whitehurst Wright 
Wiggins Wydler 
NAYS—155 

Adams Ginn 
Ambro Goodling 
Anderson, Gradison 

Calif Grassley 
Ashbrook Gude 
Ashley Hall, Dl 
Aspin Hall, Tex. 
Baldus Hammer- 
Bauman schmidt 
Bedell Hannaford 
Bevill Harrington 
Bingham 
Blanchard Hayes, Ind. 
Bolling Hechler, W. Va. 
Bonker Heckler, Mass 
Bowen Hicks 
Breckinridge Hillis . 
Brodhead Holtzman 
Brown, Ohio Horton 
Buchanan Hughes 
Burke, Fla. Hungate 
Burton, John Hyde 
Burton, Phillip Jacobs 
Carr Jeffords 
Carter Jenrette 
Cleveland Johnson, Pa. 
Cohen Jones, Ala. 
Conable Kastenmeier 
Cornell Kelly 
Coughlin Ketchum 
D’Amours Keys 
Daniel, Dan Kindness 
Davis Koch 
Dellums Krebs 
Derrick Levitas 
Dingell Lujan 
Dodd McCloskey 
Drinan McDade 
Early McHugh 
Eckhardt Madigan 
Edgar Maguire - 
Edwards, Calif. Mahon 
Emery Meeds 
Fenwick Metcalfe 
Fish Mezvinsky 
Florio Michel 
Foley Mikva 
Ford, Mich. Miller, Calif. 
Forsythe Miller, Ohio 
Fraser Mineta 
Frenzel Mink 
Gaydos Mitchell, Md. 
Gilman Moore 

ANSWERED “PRESENT’—2 
Bafalis Haley 
NOT VOTING—106 

Abzug Flynt 
Alexander Ford, Tenn. 
Anderson, fil. Frey 
Andrews, N.C. Fuqua 
Andrews, Green 

N. Dak. Hansen 
Badillo Harkin 
Bell Hawkins 
Biester Hays, Ohio 
Blouin Hébert 
Boland Heinz 
Brinkle Helstoski 
Broomfield Hightower 
Butler Hinshaw 
Chappell Holland 
Chisholm Howe 
Clancy Jarman 
Clay Jones, Okla. 
Conlan Jones, Tenn. 
Conyers Jordan 
Cotter Karth 
Crane Krueger 
Daniels, N.J LaFalce 
Danielson Lagomarsino 
Dent Landrum 
Derwinski Latta 
Devine Lehman 
Duncan, Tenn. Litton 
du Pont Lundine 
English McEwen 
Esch McKinney 
Eshleman Mathis 
Evans, Colo. Mazzoli 
Evans, Ind Meyner 
Evins, Tenn Mills 
Fithian Moffett 


The Clerk announced 


pairs: 


Zeferetti \ 
the following 
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On this vote: 

Mr. Jones of Tennessee for, with Mr. Ron- 
calio against. 

Mr. Boland for, with Mr. Blouin against. 

Mr. Zeferetti for, with Mr. Wirth against. ~~ 

Mr. Chappell for, with Mr. Stark against. 

Mrs. Meyner for, with Mr. Mottl against. 

Mr. Teague for, with Mr. Hébert against. 

Mr. Krueger for, with Mr. Mathis against. 

Ms. Abzug for, with Mr. Moffett against. 

Mr. Duncan of Tennessee for, with Mr. 
Biester against. 

Mr. Young of Alaska for, with Mr. Peyser 
against. 

Mr. Robinson for, 
against. 

Mr. Quillen for, 


with Mr. Schnezebeli 
with Mr. Eschleman 


' against. 


Mr. Andrews of North Dakota for, with Mr. 
Clancy against. 
Mr. Conlan for, with Mr. Devine against. 


Mr. Hawkins for, with Mr. Helstoski 
against. 
Until further nobloas 


Mr. Murphy of New York with Mr. Karth. 

Mr. Cotter with Mr. Green. 

Mr. Flynt with Mr. Brinkley. ; 

Mr. Rosenthal with Mr. Ford of Tennes- 
see. 

Mr. Young of Georgia with Mr. Fuqua. 

Mr. Rostenkowski with Mr. Andrews of 
North Carolina. 

Mr. Dominick V. Daniels with Mr. Hays of 
Ohio. 

Mr. Nix with Mr. English. 

Mrs. Chisholm with Mr. Dent. 

Mr. Pepper with Mr. Anderson of Iinois. 
Clay with Mr. James V. Stanton. 
Danielson with Mr. Broomfield. 

Badillo with Mr. Bell. 

Randall with Mr. du Pont. 
Alexander with Mr. Landrum. 

Frey with Mr. Esch. 

Evans of Colorado with Mr. Lehman. 
Roe with Mr. Crane. 

Shipley with Mr. Butler. D 
Evins of Tennessee with Mr. Litton. 
Stokes with Mr. Fithian. 
Risenhoover with Mr. Conyers. 
Harkin with Mr. Hightower. 

Mr. Holland with Mr. Derwinski. 

Mr. Howe with Mr. Heinz. 

Mr. Evans of Indiana with Mr. Jones of 
Oklahoma. 

Ms. Jordan with Mr. Lundine. 

Mr. LaFalce with Mr. Latta. 

Mr. Lagomarsino with Mr. Mazzoli. 

Mr. McEwen with Mr. Mills. r 

Mr. Moorhead of Pennsylvania with_ Mr. 
Nowak. 

Mr. Steelman with Mr. Riegle. 

Mr. Roush with Mrs. Sullivan. 

Mr. Ruppe with Mr. Symington. 

“Mr. Traxler with Mr. Vander Jagt. 


Mr. GILMAN and Mr. ANDERSON 
of California changed their vote from 


RRRSRRRRR RRR 


- “vea”’ to “nay.” 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs be dis- 
charged from further consideration of- 
the Senate bill, S. 507 to provide for the 
management, protection, and develop- 
ment of the national resource lands, and - 


for other purpeses, and ask for its im- 
_ mediate consideration in the House. 


The Clerk read the title of the Senate 
bill. 
The SPEAKER. Is there objection to 
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the request of the gentleman from Mon- 
tana? 
There was no objection. 
The Cierk read the Senate bill as 
follows: 
S. 507 
An act to provide for the management, pro- 
tection, and development of the nationa! 
resource lands, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) this 
Act may be cited as the “National Resource 
Lands Management Act”. 

(b) TABLE OF CONTENTS.— 

Sec. 2. Definitions. 

Sec. 3. Declaration of policy. 

Sec. 4. Rules and regulations. 

Sec. 5. Public participation. 

Sec. 6. Advisory boards and committees. 

Sec. 7. Annual report. 

Sec. 8. Director. 

Sec. 9. Appropriations. 

TITLE I—GENERAL MANAGEMENT 

AUTHORITY 


101: Management. 
102. Inventory. 
103. Land use plans. 
TITLE II—CONVEYANCE AND 
ACQUISITION AUTHORITIES 


201. Authority to sell. 

202. Disposal criteria. 

203. Sales at fair market value. 

204. Size of tracts. 

205. Competitive bidding procedures. 

206. Right to refuse or reject offer of pur- 

, chase. 

Reservation of mineral interests. 

Conveyance of reserved mineral in- 
terests. 

Terms of patent. 

Conforming conveyances to State 
and local planning. 

Authority to issue and correct doc- 
uments of conveyance. 

Recordable disclaimers of interests 
in land. : 

Sec. 218. Acquisition and exchange of land. 

Sec. 214. Omitted lands. 


TITLE III—MANAGEMENT IMPLEMENT- 
ING AUTHORITY 


. Studies, cooperative agreements, 
and contributions. 

. Service charges, reimbursement 

a payments, and excess payments. 

. Working capital fund. 

. Deposits and forfeitures. 

. Contracts for cadastral survey 
operations and resource protec- 
tion. py 

. Unauthorized use. 

. Enforcement authority. 

. Cooperation with State and local 
law enforcement agencies. 

. California desert area. 

. Mineral revenues. 

. 311. Recordation of mining claims. 


TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 


. Authorization to grant rights-of- 

way. 

. Rights-of-way corridors. 

. General provisions. 

. Terms and conditions. 

. Suspension or termination of 

rights-of-way. 

. Rights-of-way for Federal agencies. 

. Conveyance of lands. — 

|. Existing rights-of-way. 

. State standards. 

Sec; . Effect on other laws. 

Sec. 411. Interagency coordination. 

TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING 
RIGHTS, AND REPEAL OF LAWS 

Sec. 501. Construciion of law. 

Sec. 502. Valid existing rights. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 207. 
Sec. 208. 


209. 
210. 


Sec. 
Sec. 


Sec. 211. 


' Sec. 212. 


Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 503. Repeals of laws relating to dis- 
posal of national resource lands. 
Sec. 504. Repeal of laws relating to admin- 
a istration of national resource 
lands. 
Sec. 505. Repeal of laws relating to rights- 
_ of-way. 

Sec. 2. Derrnrrions——As used in this Act: 

(a) “The Secretary” means the Secretary 
of the Interior. 

(b) “National resource lands” means all 
lands and interests in lands (including the 
renewable and nonrenewable_ resources 
thereof) now or hereafter administered by 
the Secretary through the Bureau of Land 
Management, except the Outer Continental 


' Shelf. 


(c) “Multiple use” means the manage- 
ment of the national resource lands and their 
various resource’ values so that they are 
utilized in the combination that will best 
meet the present and future needs of the 
American people; making the most judicious 
use of the land for some or all of these re- 
sources or related services over areas large 
enough to provide sufficient latitude for 
periodic adjustments in use to conform to 
changing needs and conditions; the use of 
some land for less than all of the resources; 
a combination of balanced and diverse re- 
source uses that takes into account the long- 
term needs of future generations for renew- 
able and nonrenewable resources, including 
recreation and scenic values; and harmoni- 
ous and coordinated management of the 
various resources without permanent im- 
pairment of the productivity of the land and 
the quality of the environment, with con- 


~ sideration being given to the relative values 


of the resources and nct necessarily to the 
combination of uses that will give the great- 
est economic return or the greatest unit out- 
put. 

(dj) “Sustained yield” means the achieve- 
ment and maintenance in perpetuity of a 
high-levei annual or regular periodic output 
of the various renewable resources of land 
without permanent impairment of the qual- 
ity and productivity of the land or its en- 
vironmental values. 

(e) “Areas of critical environmental con- 
cern” means areas within the national re- 
source lands where special management at- 
tention is required to protect important his- 
toric, cultural, or scenic values, or natural 
systems or processes, or life and Safety as a 
result of natural hazards. 

(f) “Right-of-way” includes an easement, 
lease, permit, or license to occupy, use, or 
traverse national resource lands granted for 
the purposes listed in title IV. 

(g) “Holder” means any State or local 
governmental entity or agency, individual, 
partnership, corporation, association, or 
other business entity receiving or using a 
right-of-way under title IV. 

Sec. 3. DECLARATION oF PoLicy.—(a) The 
Congress hereby declares that— . 

(1) the national resource lands are a vital 

national asset containing a wide variety of 
natural resource values; 
, (2) sound, long-term management of the 
national resource lands is vital to the main- 
tenance of a livable environment and essen- 
be to the well-being of the American peo- 
ple; . 

(3) the national interest will be best real- 
ized if the national resource lands and their 
resources are periodicaliy and systematically 
inventoried and their present and future use 
is projected through a land use planning 
process coordinated with other: Federal and 
State planning efforts; and 

(4) except where disposal of particular 
tracts is made in accordance with title II, 
the national interest will be best served by 
retaining the national resource lands in 
Federal ownership. 

(b) The Congress hereby directs that the 
Secretary shall manage the national resource 
lands under principles of multiple use and 


H 7631 


sustained yield in a manner which will, using 
all practicable means and measures: (i) &S- 
sure the environmental quality of such lands 
for present and future generations; (ii) 
provide for, but not necesserily be limited to, 
such uses as provision of food and habitat 


_ for wildlife, fish and domestic animals, min- 


erals and materials production, supplying 
the products of trees and plants, human oc- 
cupancy and use, and various forms of out- 
door recreation; (iii) include scientific, 
scenic, historical, archeological, natural 
ecological, air and atmospheric, water re- 
source, and otner public values; (iv) con- 
tinue certain areas in their natural condi- 
tion; (v) balance various demands on such 
lands consistent with national goals; (vi) 
assure payment of fair market value by users 
of such lands; and (vii) provide maximum 
opportunity fer the public to participate in 
decisionmaking concerning such iands. 

Sec. 4. RULES AND REGULAT:ONS.—The Sec- 
retary is authorized to promulgate such rules 
and regulations as he deems necessary to 
carry out the purposes of this Act. The pro- 
mulgation of such rules and regulations shall 
be governed by the Administrative Procedure 
Act {60 Stat. 237), as amended. Prior to 
the promulgation of such rules and regula- 
tions, the national resource lands shall be 
administered under existing rules and regu- 
lations concerning such lands. 

Sec. 5. PUBLIC PARTICIPATION .—In exercising 
his authorities under this Act, the Secretary, 
by regulation, shall establish procedures, 
including public hearings where appropriate, 
to give the Federal, State, and local govern- 
ments and the public adequate notice and 
an cpportunity to comment upon the formu- 
lation of standards and criteria for, and to 
participate in, the preparation and execution 
of plans and programs for, and the manage- 
ment of, the national resource lands. 

Sec. 6. ADVISORY BoaRDs AND COMMITTEES.— 
In providing for public participation in the 
planning for and management of the na- 
tional resource lands, the Secretary, pursu- 
ant to the Federal Advisory Committee Act 
(86 Stat. 770) and other applicable law, may 
establish and consult such advisory boards 
and committees as he deems necessary to 
secure full information and advice on the 
execution of his responsibilities. The mem- 
bership of such boards and committees shall 
be representative of a cross section of groups 
interested in the management of the national 
resource lands and the various types of use 
and enjoyment of such lands. 

Sec. 7. ANNUAL ReEPporT—The Secretary 
shall prepare an annual report which he shall 
make available to the public and submit to 
the Congress no later than 120 days after 
the close of each fiscal year. The report shall 
describe, in appropriate detail, activities re- 
lating or pursuant to this Act for the fiscal 
year just ended, any problems which may 
have arisen concerning such activities, and 
other pertinent information which will assist 
the accomplishment of the provisions and 
purposes of this Act. The report shall con- 
tain a detailed list and description of all 
transfers of national resource lands out of 
Federal ownership for the fiscal year just 
ended. It shall include such tables, graphs, 
and illustrations as will adequately reflect 
the fiscal year’s activities, historical trends, 
and future projéctions relating to the na- 
tional resource lands. ‘ 

Sec. 8. Direcror.—Appointments made on 
or after the date of the enactment of this 
Act to the position of the Director of the 
Bureau of Lancé Management, within the 
Department of the Interior, shall be made 
by the President, by and with the advice and 
consent of the Senate. The Director shall 
have a broad background and experience in 
public land and natural resource manage- 
ment. : oth Shes 

Sec. 9. APPROPRIATIONS.—There is hereby 
authorized to be appropriated such sums 


as are necessary to carry out the purposes 
and provisions of this Act. 
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TITLE I—GENERAL MANAGEMENT 
AUTHORITY 

Src. 101. MANAGEMENT.—The Secretary 
shall manage the national resource lands in 
accordance with the policies and procedures 
of this Act and with any land use plans which 
he has prepared pursuant to section 103, 
except to the extent that other applicable 
law provides otherwise. Such management 
shall include: 

(1) regulating, through permits, licenses, 
leases, or such other instruments as\the Sec- 
retary deems appropriate, the use, occupancy, 
or development of the national resource 


lands not provided for by other laws includ-— 


ing long term leases to permit individuals 
to utilize national resource lands for habita- 
tion, cultivation, and the development of 
small trade or manufacturing concerns: Pro- 
vided, however, That no provision of this Act 
shall be construed as authorizing the Secre- 
tary to require any Federal permit to hunt 
or fish on the national resource lands; 

(2) requiring appropriate land reclamation 
as a condition of use, and requiring a per- 
formance bond or other security guarantee- 
ing such reclamation in a timely manner 
from any person permitted to engage in an 


extractive or other activity likely to entail. 


significant disturbance to or alteration of 
the national resource lands; 

(3) inserting in permits, licenses, leases, 
or other authorizations to use, occupy, or 
develop the national resource lands, provi- 
sions authorizing revocation or suspension, 
after notice and hearing, of such permits, 
licenses, leases, or other authorizations, 
upon final administrative finding of a vio- 
lation of any applicable regulations issued 
by the Secretary under any Act applicable 
to the national resource lands or upon final 
administrative finding of a violation on such 
lands of any anplicable State or Federal air 
or water quality laws. or regulations: Pro- 
vided, That any such suspension shall be 
terminated no later than the date upon 
which \the Secretary determines the cause 
of said violation has been rectified: Provided 
further, That the Secretary may order an 
immediate temporary suspension prior to a 
hearing or final administrative finding if he 
determines that such a susnension is neces- 
sary to protect public health or safety or the 
environment: Provided further, That, where 
other apvlicable law contains svecific pro- 
visions for suspension, revocation, or can- 
cellation of a permit, license, or other au- 
thorization to use, occupv, or develop the 
national resource lands, the svecific provi- 
sions of such law shall prevail; and 

(4) the prompt development of regula- 
tions for the protection of areas of critical 
environmental concern. 

Sec. 102. INvENTORY.—(a) The Secretary 
shall prepare and maintain on a continuing 
basis an inventory of all national resource 
lands, and their resource and other values 
(including outdoor recreation and scenic 
values), giving priority to areas of critical 
environmental concern. Areas containing 
wilderness characteristics as described in sec- 
_tion 2(c) of the Act of September 3, 1964 (78 
Stat. 890, 891), shall be identified within 
five years of enactment of this Act. The in- 
ventory shall be kept current so as to reflect 
changes in conditions and in identifications 
of resource and other values. The prepara- 
tion and maintenance of such inventory. or 
the identification of such areas shall not, of 
itself, change or prevent change in the man- 
agement or use of national resource lands. 

(b) As funds and manpower become ayvail- 
able, the Secretary shall provide (i) means 
of public identification of national’ resource 
lands, including signs and Maps, and (ii) 
State and local governments with data from 
the inventory for the purpose of planning 
and regulating the uses of non-Federal lands 
in the proximity of national resource lands. 

Sec. 103. Lanp Usz PLans.—(a) The Sec- 
retary shall, with public participation, devel- 
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op, maintain, and, when appropriate, revise 
land use plans for the national resource 


lands consistent with the terms and condi- - 


tions of this Act. The Secretary, insofar as 
he finds feasible and proper or as may be 


required by the enactment of a national land> 


use policy or other law, coordinate such 


plans with the land use plans, including the' 


statewide outdoor recreation plans developed 
under the Act of September 3, 1964 (78 Stat. 
897), as amended, of State and local govern- 
ments and other Federal agencies and con- 
sider current use and zoning patterns of land 
affected by the use of national resource lands. 

(b) In the development and maintenance 
of land use plans, the Secretary shall: 

(1) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration 
of physical, biological, economic, and social 
sciences; 

(2) give priority to the designation and 
protection of areas of critical environmental 
concern; 

(3) rely, to the extent it is available, on 
the inventory of the national resource lands, 
their resources, and other values; 

(4) consider present and potential uses of 
the lands; 


(5) consider the relative scarcity of the. 


values involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 

(6) weigh long-term public benefits; and 

(7) consider the requirements of applica- 
ble pollution control laws including State 
or Federal air and water quality and noise 
standards, and implementation plans. 

(c) Whenever any proposed change in the 
permitted uses on any national resource 
lands would affect authorization for use of 
such lands, persons holding leases, licenses, 
or permits concerning the use to be affected 

State and local governments with juris- 
diction in the affected area shall be given 
written notice by the Secretary of such pro- 
posed change sufficiently in advance to per- 
mit such persons to initiate such administra- 
tive review processes available to them under 
the authorization before such change is put 


“into effect. 


(d) Areas identified pursuant to section 
102 as having wilderness characteristics shall 
be reviewed within fifteen years of enact- 
ment of this Act pursuant to the procedures 
set forth in subsections 3 (c) and (d) of the 
Act of September 3, 1964 (78 Stat. 890, 892— 
893): Provided, however, That such review 
shall not, of itself, either change or prevent 
change in the management or use os the 
national resource lands. 


TITLE II—CONVEYANCE AND ACQUISI- 
TION AUTHORITIES 


Sec. 201. AurHoRIry To SELL.—Except as 
otherwise provided by law, and subject to 
the requirements of section 3 of this Act, the 
Secretary is authorized to sell national re- 
source lands. Any tract of the national re- 
source lands may be sold if the Secretary, in 
accordance with the guidelines he has estab- 
lished for sale of national resource lands and 
after preparation pursuant to section 103 
of a land use plan which includes such tract, 
determines that the sale of such tract will 
not cause needless degradation of the en- 
vironment-and meets the disposal criteria of 
section 202. : 

Sec. 202. DisposaL CRITERIA.—(a) Except 
as to conveyances under sections 208, 213, and 
214, a tract of national resource lands may be 
transferred out of Federal ownership under 
this Act only whers, as a result of land use 
planning required under section 103, the 
Secretary determines that— 

‘(1) such tract, because of its location and 
other characteristics, is difficult to manage 
as part of the national resource lands and is 
not suitable for management by another 
Federal agency; or 

(2) such tract was acquired for a specific 
purpose and the tract is no longer required 
for that or any other Federal purpose; or 
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(3) disposal of such tract will serve ob- 
jectives which cannot be achieved prudently 
or feasibly on land other than such tract and 
which outweigh all public objectives and 
values which would be served by maintain- 
ing such tract in Federal ownership. 

(b) Where the Secretary determines that 
land to be conveyed under clause (3) of sub- 
section (a) is of agricultural value and is 
desert in character, such land shall be con- 
veyed either under the sale authority of sec- 
tion 201 or in accordance with existing law. 

Sec. 203. SALES aT Fam MARKET VALUE.— 
Sales of national resource lands under this 
Act shall be at not less than the appraised 
fair market value as determined by the 
Secretary. 

Sec. 204. Size or Tracts.—The Secretary 
shall determine and establish the size of 
tracts of national resource lands to be sold 
on the basis of the land use capabilities and 
development requirements of the lands; and, 
where any such tract which is judged by the 
Secretary to be chiefly valuable for agricul- 
ture is sold, its size shall be no larger than 
necessary to support a family-sized farm. 

Sec. 205. COMPETITIVE BIDDING PROCE- 
DURES.—Except as to sales under sections 208 . 
and 214, sales of national resource lands 
under this Act shall be conducted under 
competitive bidding procedures to be estab- 
lished by the Secretary. However, where the 
Secretary determines it necessary and proper 
(i) to assure equitable distribution among 
purchasers of national resource lands, or 
(ii) to recognize equitable considerations 
or public policies, including but not limited 
to a preference to users, he is authorized to 
sell national resource lands with modified 
competitive bidding or without competitive 
bidding. 

Sec. 206. RicHT To REFUSE OR REJECT OF- 
FER OF PURCHASE.—Until the Secretary has 
accepted an offer to purchase, he may refuse 
to accept-any offer or may withdraw any 
land or interest in-land from sale under this 
Act when he determines that consummation 
of the sale would not be consistent with this 
Act or other applicable law. The Secretary 
shall accept or reject, in writing, any offer 
to purchase made through competitive bid 
at his invitation no later than thirty days 
after the submission of such offer. 

Sec, 207. RESERVATION OF MINERAL INTER- 
ESTS.—AIl conveyances of title issued by the 
Secretary under this Act, except conveyances 
under section 213, shall reserve to the United 
States all minerals in the lands, together 
with the right to prospect for, mine, and 
remove the minerals under applicable law 
and such regulations as the Secretary may 
prescribe: Provided, That, where prospecting, 
mining, or removing minerals reserved to 
the. United States would interfere with or 
preclude the appropriate use or develop- 
ment of such land, the Secretary may (1) 
enter into covenants at the time of convey- 
ance of such land or thereafter which pro- 
vide that such acvivities shall not be pur- 
sued for a specified period, or (2) convey 
the minerals in ,the conveyance of title in 
accordance with the provisions. of section 
208(2) (1) and (2). 

SEc. 208. CONVEYANCE OF RESERVED MINERAL 
INTERESTS.—(a) The Secretary may convey 
mineral interests owned by the United States 
where the surface is in non-Federal owner- 
ship, regardless of which Federal agency 
may have administered the surface, if he 
finds (1) that there are no mineral values 
in the land, or (2) that the reservation of 
the mineral rights in the United States is 
interfering with or precluding. appropriate 
nonmineral development of the land and 
that such development is a more beneficial 
use of the land than mineral development. 

(b) Conveyance of mineral interests pur- 
suant to this section shall be made only to 
the record owner of the surface, upon pay- 
ment of administrative costs and the fair 


market value of the interests being conveyed. 
— 
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(c) Before considering an application for 
conveyance of mineral interests pursuant 
to this section— 

(1) the Secretary shall require the deposit 
by the applicant of a sum of money which 
he deems sufficient to cover administrative 
costs including, but not limited to, costs of 
conducting an exploratory program to deter- 
mine the character of the mineral deposits 


in the land, evaluating the data obtained 


under the exploratory program to determine 
the fair market value of the mineral inter- 
ests to be conveyed, and preparing and’ issu- 
ing the documents of conveyance: Provided, 
That, if the administrative costs exceed the 
deposit, the applicant shall pay the out- 
standing amount; and, if the deposit ex- 
ceeds the administrative costs, the appli- 
cant shall be given a credit for or refund of 
the excess; or 

(2) the applicant shall have conducted, 
and submitted to the Secretary the results 
of, such an exploratory program, in accord- 
ance with standards promulgated by the 
- Secretary. 

(d) Moneys paid- to the Secretary for ad- 
ministrative costs pursuant to subsection 
(c)(1) of this section shall ke paid to the 
agency which rendered the service and de- 
posited to the appropriation then current. 

Sec. 209. TerMs oF PATENT.—The Secretary 
shall insert in patents or other documents 
of conveyance he issues under this Act such 
terms, convenants, conditions, and reserva- 
tions which he deems to be essential to in- 
sure proper land use and protection of the 
public interest: Provided, That a conveyance 
of lands by the Secretary, subject to such 
terms, covenants, conditions, and reserva- 
tions, shall not exempt the grantee from 
compliance with applicable Federal or State 
law or State land use plans. ~ 

Sec. 210. CONFORMING CONVEYANCES TO 
SraTE AND LocAaL PLANNING.—At least ninety 
days prior to a sale or other conveyance 
of national resource lands under this Act, 
the Secretary shail notify the Governor of 
the State within- which such lands are 
located and the head of the governing body 
of any political subdivision of the State hav- 
ing zoning or other land use regulatory juris- 
diction in the geographical area within 
which such lands are located in order to 
afford the appropriate body or bodies the 
opportunity to zone or otherwise regulate, or 


change or amend existing zoning or other. 


regulations concerning, the use of such lands 
prior to such conveyance. The Secretary shall 
also promptly notify such public“officials of 
the issuance of the patent or other document 
of conveyance for such lands. 


Sec. 211. AuTHoRITY To IssuE AND CORRECT 
DocuMENTS OF CONVEYANCE.—Consistent with 
his authority to dispose of national resource 
lands, the Secretary is authorized to issue 
deeds, patents, and other indicia of title, and 
to correct such documents where necessary. 
In addition, the Secretary is authorized to 
make corrections on any documents of con- 
veyance which have heretofore been issued 
on lands which would, at the time of their 
conveyance, have met the description of na- 
tional resource lands. 

‘SEc. 212. RECORDABLE DISCLAIMERS OF IN- 
TERESTS IN LAND.—(a) After consulting with 
any affected Federal agency, the Secretary is 
authorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remove a cloud on the title 
of such lands and where he determines (1) 
a record interest of the United States in 
lands has terminated by operation of law; 
‘or (2) the lands lying between the meander 
line shown on a plat of survey approved 
by the Bureau of Land Management or its 
predecessors and the actual shoreline of a 
body of water are not lands of the United 
States; or (3) accreted, relicted, or avulsed 
lands are not lands of the United States. 
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(b) No document of disclaimer shall be 
issued pursuant to this section unless the 
applicant therefor has filed with the Secre- 
tary an application in writing, notice of such 
application setting forth the grounds sup- 
porting such application has been published 
in the Federal Register at least ninety days 
preceding the issuance of such disclaimer, 
and the applicant has paid to the Secretary 
the administrative costs of issuing the dis- 
claimer, as determined by the Secretary. All 
receipts shall ‘be credited to the appropri- 
ation from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provisions 
of this section and regulations promulgated 
hereunder shall have the same effect as a 
quit-claim deed from the United States. 

Sec. 213. ACQUISITION AND EXCHANGE OF 
LaNnp.—(a) The Secretary is authorized to ac- 
quire, by purchase, exchange, or donation, 


lands or interests therein where necessary for. 


proper management of the national resource 
lands: Provided, That lands or interests in 
land may be acquired pursuant to this title 
by eminent domain only if necessary in order 
to secure access to national resource lands: 
Provided further, That any such lands or in- 
terests acquired by eminent domain shall be 
confined to as narrow @ corridor as is neces- 
sary to serve such purpose. 

(b) Acquisitions pursuant to this Act shall 
be consistent with applicable land use plans 


prepared by the Secretary under section 103. 


(c) In exercising the exchange authority 
granted by subsection (a) of this section, the 
Secretary may accept title to any non-Federal 
lands or interests therein and in exchange 
therefor he may convey to the grantor of such 
lands or interests any national resource lands 
or interests therein which are located in the 
same State as the non-Federal land to be 
acquired, and (1) which he finds proper for 
transfer out of Federal ownership pursuant 
to section 202, or (2) the values of which and 
the objectives which such lands or interets 
may serve if retained in Federal ownership 
he finds to be outweighed by the values of 
the non-Federal lands or interests and the 
public objectives they could serve if acquired. 
The values of the lands or interests so ex- 
changed either shall be equal, or if they are 
not equal, shall be equalized by the payment 


* of money to the grantor or to the Secretary 


as the circumstances require: Provided, 
That such payment shall not exceed 30 per 
centum of the total value of the lands or in- 
terests transferred out of Federal ownership. 

(d) Lands or interests in lands acquired 
pursuant to to this section or section 301(c) 
shall, upon acceptance of title, become na- 
tional resource lands, and, for the adminis- 
tration of public land laws not repealed by 
this Act, shall become public lands. If such 
acquired lands or interests are located within 
the exterior boundaries of a grazing district 
established pursuant to section 1 of the Tay- 
lor Grazing Act (48 Stat. 1269), as amended, 
they shall become part of that district. 

(e) Lands or interests in lands acquired 
under this section or section 301(c) which 
are within the boundaries of the national for- 
est system may be transferred to the Secre- 
tary of Agriculture for administration as part 
of, and in accordance with, the laws, rules, 
ana regulations applicable to, the National 
Forest System. Such transfer. shall not re- 
sult in the reduction in the percentage of in- 
lieu peyments receivable by State and local 
governments. Lands or interests in lands ac- 
quired under this section or section 301(c) 
which are within the boundaries of the Na- 
tional Park, Wildlife Refuge, Wild and Scenic 
Rivers, or Trails System, or any other sys- 
tem established by Act of Congress, may be 
transferred to the appropriate agency head 
for administration as part of, and in accord- 
ance with the laws, rules, and regulations 
applicable to such system. 

Sec. 214. Omrrrep LanDs.—(a) The Secre- 
tary is hereby authorized to convey to States 
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or their political subdivisions under the Rec- 
reation and Public Purposes Act (44 Stat. 
741), as amended, but without regard to the 
acreage limitations contained therein, un- 
surveyed islands determined by the Secre- 
tary to the public lands of the United States. 
The conveyance of any such island may be 
made without survey: Provided, however, 
That such island may be surveyed at the 
request of the applicant State or its political 
subdivision if such State or subdivision 
donates. money or services to the Secretary 
for such survey, the Secretary accepts such 
money or services, and such services are con- 
ducted pursuant to criteria established by 
the Director of the Bureau of Land Manage- 
ment. Any such island or surveyed shall not 
be conveyed without approval of such survey 
by the Secretary prior to the conveyance. 
(b) (1) The Secretary is authorized to con- 


- vey to States and their political subdivisions 


under the Recreation and Public Purposes 
Act, but without regard to the acreage lim- 
itations contained therein, lands other than 
islands determined by him after survey to 
be public lands of the United States erron- 
eously or fraudulently, omitted from the 
original surveys (hereinafter referred to as 
“omitted lands”). Any such conveyance shall 
not be made without a survey: Provided, 
That the prospective recipient may donate 
money or services to the Secretary for the 
surveying necessary prior to conveyance if 
the.Secretary accepts such money or services, 
such services are conducted pursuant to 
criteria established by the Director o fthe 
Bureau of Land Management, and such sur- 
vey is approved by the Secretary prior to the 
conveyance. 

(2) The Secretary is authorized to convey 
to the occupant of any omitted lands which, 
after survey, are found to have been occupied: 
and developed for a five-year period prior to 
January 1, 1975, if the Secretary determines 
that such conveyance is in the public interest 
and will serve objectives which outweigh all 
public objectives and values which would be 
served by retaining such lands in Federal 
ownership. Conveyance under this subpara- 
graph shall be made at not less than the 
fair market value of the land, as determined 
b ythe Secretary, and upon payment in addi- 
tion of administrative costs, including the 
cost of making the survey, the cost of ap- 
praisal, and the cost of making the convey- 
ance. : 

(c) (1) No conveyance shall be made pursu- 
ant to this section until the relevant State 
government, local government, and areawide 
planning agency designated pursuant to sec- 
tion 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (80 
Stat. 1255, 1262) and/or title IV of the Inter- 
governmental Cooperation Act of 1968 (82 
Stat. 1098, 1103-4) have notified the Secre- 
tary as to the consistency of such corvey- 
ance with applicable State and local govern- 
ment land use plans and programs. 

(2) The provisions of section 210 of this 
Act shall be applicable to all conveyance un- 
der this section. 

(ad) The final sentence of section 1(c) of 
the Recreation and Public Purposes Act shall 
not be applicable to conveyances under this 
section. 

(e) No conveyance pursuant to this section 
shall be used as the basis for determining the 
baseline between Federal and State owner- 
ship, the boundary of any State for purposes 
of determining the extent of a State’s sub- 
merged lands or the line of demarcation of 
Federal jurisdiction, or any similar or related 
purposes. 

(f) The provisions of this section shall not 


“apply to any lands within the National For- 


est System, as defined in the Aci of August ~ 
17, 1974 (88 Stat. 480), the National Park 
System, the National Wildlife Refuge Sys- 
tem, and the National Wild and Scenic River 
System. - 

(g) Nothing in this section shall supersede 
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the provisions of the Act of December 22, 
1928 (45 Stat. 1069), as amended, and the 
Act of May 31, 1962 (76 Stat. 89), or any 
other Act authorizing the sale of specific 
omitted lands. 
TITLE I1I—MANAGEMENT IMPLEMENTING 
AUTHORITY 

Src. 301. Stupres, COOPERATIVE AGREEMENTS, 
AND CONTRIBUTIONS.—(a) The Secretary may 
conduct investigations, studies, and experi- 
ments, on his own initative or in cooperation 
with others, involving the,management, pro- 
tection, development, acquisition, and con- 
veying of the national resource lands. 

(b) The Secretary may enter into contracts 
or cooperative agreeemnts involving the 
management, protection, development, ac- 


quisition, and conveying of the national re-~ 


source lands. 

(c) The Secretary may accept contribu- 
tions or donations of money, services, and 
property, real, personal, or mixed, for the 
management, protection, development, ac- 
quisition, and conveying of the national re- 
source lands, including the acquisition of 
rights-of-way for such purposes. The Secre- 
tary may accept contributions for cadastral 
surveying performed on federally controlled 
or intermingled lands. Moneys received here- 
under shall be credited to a separate ac- 
count in the Treasury and are hereby ap- 
propriated and made available until ex- 
pended, as the Secretary may direct, for 
payment of expenses incident to the function 
toward the administration of which the con- 
tributions were made and for refunds to de- 
positors of amounts contributed by them in 
specific instances where contributions are 
in excess of their share of the cost. 

Sec. 302. SERVICE CHARGES, REIMBURSEMENT 
PAYMENTS, AND EXCESS PAYMENTS.—(a) Not- 
withstanding any other provision of law, the 
Secretary may establish filing fees, service 
fees and charges, and commissions with res- 
pect to applications and other documents re- 
lating to national resource lands and may 
change and abolish such fees, charges, and 
commissions. } 

(b) The Secretary is authorized to require 
a deposit of any payments intended to reim- 
burse the United States for extraordinary 
costs with respect to applications and other 
documents relating to national resource 
lands. The moneys received for extraordinary 
costs under this subsection shall be deposited 
with the Treasury in a special account and 
are hereby appropriated and made available 
until expended. As used in this subsection, 
“extraordinary costs” include but are not 
limited to the costs of special studies; envi- 
ronmental impact statements; monitoring 
construction, operation, maintenance, and 
termination of any authorized facility; or 
other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 

- person has made a payment under any stat- 
ute relating to the sale, lease, use, or other 
disposition of the national resource lands 
which is not required or is in excess of the 
amount required by applicable law and the 
regulations issued by the Secretary, the 
Secretary, upon application or otherwise, may 
cause & refund to be made from applicable 
funds. 

Sec. 303. Worxine CaprraL Funp.—(a) 
There is hereby established a working capi- 
tal fund for the management of national 
resource lands. This fund shall be available 
without fiscal year limitation for expenses 
necessary for furnishing, in accordance with 
the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended, and regulations promulgated there- 
under, supplies and equipment services in 
support of Bureau of Land Management pro- 
grams, including but not limited to, the 
purchase or construction of storage facilities, 
equipment yards, and related improvements 
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and the purchase, lease, or rent of motor 
vehicles, aircraft, heavy equipment, and fire 
control and other resource management 
equipment within the limitations set forth 
in appropriations made to the Bureau of 
Land Management. 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund’s inception of the inven- 
tories, equipment, receivables, and other as- 
sets, less the liabilities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
deems appropriate in connection with the 
functions to be carried on through the fund. 

(c) The fund shall be credited with pay- 
ments from appropriations and funds of the 
Bureau of Land Management, other agencies 
of the Department of the Interior, other 
Federal agencies, and other sources, as 
authorized .by law, at rates approximately 
equal to the cost of furnishing the facilities, 
supplies, equipment, and services (including 
depreciation and accrued annual leave). 
Such payments may be made in advance in 
connection with firm orders, or by way of 
reimbursement. 

(d) There is hereby authorized to be 
appropriated not to exceed $3,000,000 as 
initial capital of the fund.- 3 

Sec. 304. DEPOSITS AND FORFEITURES.—(a) 
Any moneys received by the United States as 
a@ result of the forfeiture of a bond or other 
security by a resource developer or purchaser 
or permittee who does not fulfill the require- 
ments of his contract or permit or does not 
comply with the regulations of the Secretary, 
or as @ result of a compromise or settlement 
of any claim whether sounding in tort or in 
eontract involving present or potential dam- 
age to national resource lands, shall be 
credited to a separate account in the Treas- 
ury and are hereby avpropriated and made 
available, until expended as the Secretary 
may direct, to cover the cost to the United 
States of any improvement, protection, or 
rehabilitation work on the national resource 
lands which has been rendered necessary by 
the action which has led to the forfeiture, 


-compromise, or settlement. 


(b) The Secretary may require a user or 
users of roads, trails, lands, or facilities under 
the jurisdiction of the Bureau of Land Man- 
agement to maintain such roads, trails, lands, 
or facilities in a satisfactory condition com- 
mensurate with the particular use require- 
ments and the use made by each user, the 
extent of such maintenance to be shared by 
the users in proportion to such use or, if 
such maintenance cannot be so provided, to 
deposit sufficient money to enable the Secre- 
tary to provide such maintenance. Such de- 
posits shall be credited to a separate account 
in the Treasury and are hereby appropriated 
and made available until expended, as the 
Secretary may direct, to cover the cost to the 
United States of the maintenance of any 
roads, trails, lands, or facilities under the 
jurisdiction of the Bureau of Land Manage- 
ment: Provided, That nothing in this subsec- 
tion shall be construed to require a user to 
provide maintenance or deposits to repair 
any damages attributable to general public 
use rather than the specific use of such 
user. 


(c) Any moneys collected under this Act 
in connection with lands administered under 
the Act of August 28, 1937 (50 Stat. 874), as 
amended, shall be expended for the benefit 
of such lands only. r 

(d) If any portion of a deposit or amount 
forfeited under this section is found by the 
Secretary to be in excess of the cost of doing 
the work authorized under this Act, the 
amount in excess shall be transferred to mis- 
cellaneous receipts. 


Sec. 305. CONTRACTS FOR CADASTRAL SuRvEY 
OPERATIONS AND RESOURCE PROTECTION.—(a) 
The Secretary is authorized to enter into con- 


July 22, 1976 


tracts for the use of aircraft, and for sup- 
plies and services, prior to the passage of an 
apprcpriation therefor, for airborne cadastral 
survey and resource protection operations of 
the Bueau of Land Management, He may re- 
new such contracts annually, not more than 
twice, without additional competition. Such 
contracts shall obligate funds for the fiscal 
years in which the costs are incurred. 

(b).Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that. no payment shall be made under the 
contract for the ensuing fiscal years until 
such appropriation becomes available for . 
expenditure. 

’ Sec. 306. UNAUTHORIZED UsE.—The use, oc- 
cupancy, or development of any portion of 
the national resource lands contrary to any 
regulation of the Secretary or other respon- 
sible authority, or contrary to any order is- 
sued pursuant to any such regulation, is un- 
lawful and prohibited. 

Sec. 3807. ENFORCEMENT AUTHORITY.—(a) 
Any violation of reglations which the Secre- 
tary issues with respect to the management, 
protection, development, acquisition, and 
conveying of the national resource lands and 
property located thereon and which the Sec- 
retary identifies as being subject to this sec- 
tion shall be punishable by a fine of not mere 
than $1,000 or imprisonment for not more 


‘than twelve months, or both. Any person 


charged with a violation of such regulation 
may be tried and sentenced by any United 
States magistrate designated for that purpose 
by the court by which he was appointed, in 
the same manner and subject to the same 
conditions and limitations as provided for 
in section 3401 of title 18 of the United. 
States Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
in any United States district court for an in- 
junction or other appropriate order to pre- 
vent any perscn from using, occupying, or 
developing the national resource lands in 
violation of laws or regulations relating to 
lands or resources managed by the Secretary. 

‘(c) For the specific purpose of enforcing 
any Federal law or regulation relating to 
lands or resources managed by the Secretary, 
the Secretary may designate any employee 
to (1) carry firearms; (2) execute and serve 
any warrant or other process issued by a 
court or officer of competent jurisdiction; 
and (3) make arrests without warrant or 
process for a misdemeanor the employee has 
reasonable grounds to believe is being com- 
mitted in his presence or view, or for a fel- 
ony if he has reasonable grounds to believe 
that the person to be arrested has committed 
or is committing such felony. 


SEc. 308. CooPERATION WITH STATE AND Lo- 
caL LAW ENFORCEMENT AGENCIES.—In the 
administration and regulation of the use, 
occupancy, and development of the national 
resource lands, the Secretary is authorized to 
cooperate with the regulatory and law en- 
forcement officials of any State or political 
subdivision thereof. Such cooperation may 
include reimbursement to a State or its sub- 
division for expenditures incurred by it in 
connection with activities which assist in the 
administration and regulation of the use, 
occupancy, and development of national re- 
source lands. 

Src. 309. CALIFORNIA DESERT AREA.—(a) The 
Congress finds that— 

(1) the California desert contains his- 
torical, scenic, archeological, environmental, 
biological, cultural, scientific, and educa- 
tional resources which are unique and irre- 
Placeable; 

(2) the desert environment is a total eco- 
system that is. extremely fragile, easily scar- 
red, and slowly healed; ml 5) 

(3) the desert environment and its re- 
sources, including certain rare and endan- 
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gered species of wildlife, plants, and fishes, 
and numerous archeological and historic 
sites, are seriously threatened by air pollu- 
tion, inadequate Federal management au- 
thority, and pressures of increased use, par- 
ticularly recreational use; 

(4) because of the proximity of the Cali- 
fornia desert to the rapidly growing popula- 
tion centers of southern California, these 
threats are certain to intensify; 

(5) the Secretary has initiated a compre- 
hensive planning process and established an 
interim management program for the Cali- 
fornia desert; and 

(6) to insure further study of the relation- 
ship of man and the desert environment and 
preserve the unique and irreplaceable re- 
sources of the California desert, the public 
must be provided more opportunity to par- 
ticipate in such planning and management, 
and additional authority must be provided to 
the Secretary to enable effective implemen- 
tation of such planning and management. 

(b) It is the purpose of this section to 
provide for the immediate and future pro- 
tection, development, and management of the 
California desert within the framework of 4 
balanced program of multiple use, sustained 
yield and maintenance of environmental 
quality as provided in this Act. 

(c) (1) For the purpose of this section, the 
“California desert area” is the area generally 
depicted on a map entitled “California Desert 
Area—Proposed”, dated April 1974, and on 
file in the Office of the Director of the Bureau 
of Land Management. 

(2) As soon as practicable after this Act 
takes effect, the Secretary shall file a map 
and a legal description of the California des- 
ert area with the Committees on Interior and 
Insular Affairs of the United States Senate 
and the House of Representatives, and such 
description shall have the same force and 
effect as if included in this Act: Provided, 
however, That correction of clerical and typo- 
graphical errors in such legal description and 
map may ‘be made by the Secretary. To the 
extent practicable, the Secretary shall make 
such legal description and map available to 
the public promptly upon request. 

(d) The Secretary, in accordance with sec- 
tion 103, shall prepare and implement a com- 
prehensive, long-range plan for the manage- 
ment, use, and protection of the national 
resource lands within the California desert 
area. Such plan shall be completed and im- 
plementation thereof initiated on or before 
June 30, 1980. 

(e) During the period beginning on the 
date of enactment of this Act and ending on 
the effective date of implementation of the 
comprehensive, long-range plan, the Secre- 
tary shall execute an interim program to 
Manage and protect the national resource 
lands, and their resources now in danger of 
destruction, in the California desert area, 
provide for the public use of such lands in 
an orderly and reasonable manner, and es- 
tablish a uniform desert ranger force. 

(f{) The Secretary, within sixty days of 
enactment of this Act, shall establish a Cal- 
ifornia Desert Area Advisory Committee in 
accordance with the provisions of section 6. 
The committee shall advise the Secretary 
concerning the preparation and implementa- 
tion-of the comprehevsive, long-range plan 
required under subsection (d) of this section. 

(g) The Secretary shall administer the na- 
tional resource lands in the California des- 
ert area in accordance with the provisions of 
this Act and such other Acts as may be ap- 
plicable. The Secretaries of Agriculture and 
Defense shall manage lands within their re- 
spective jurisdictions located in or adjacent 
to the California desert area, in accordance 
with the laws relating to such lands and, 
wherever practicable, in a manner consonant 
with the purpose of this section. The Secre- 
taries of the Interior, Agriculture, and De- 
fense are authorized and encouraged to con- 
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sult among themselves and take cooperative 
actions to implement this subsection. 

(h) The Secretary shall report to the Con- 
gress no later than two years after the enact- 
ment of this Act, and annually thereafter 
in the report required in section 7 of this 
Act, on the progress in, and any problems 
concerning, the implementation of this sec- 
tion, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. 

(i) There is authorized to be appropriated 
for fiscal years 1977 through 1981 not to ex- 
ceed $40,000,000 to effect the purpose of this 
section, such amount to remain available 
until expended. 

Sec. 310. MINERAL REVENUVES.—(a) Section 
85 of the Act of February 25, 1920 (41 Stat. 
437, 450), as amended, is further amended 
by— 

(1) striking “521%, per centum” in both 
places and inserting in lieu thereof “30 per 
centum”; 

(2) striking “37144 per centum” and insert- 
ing in lieu thereof “60 per centum”; 

(3) striking “December 31 and June 30” 
and inserting in lieu thereof “March 31 and 
September 30”; and 

(4) striking “or subdivisions thereof for 
the construction and maintenance of public 
roads or for the support of public schools or 
other public educational institutions, as the 
legislature of the State may direct;” and in- 
serting in lieu thereof “and its subdivisions, 
as the legislature of the State may direct 
giving priority to those subdivisions of the 
State socially or economically impacted by 
development of minerals leased under this 
Act, for (1) planning (2) construction and 
maintenance of public facilities, and (3) pro- 
vision of public services;”’. 

(b) (1) The Secretary is authorized to make 
loans to States and their political subdivi- 


‘sions in order to relieve social or economic 


impacts occasioned by the development of 
minerals leased in such States pursuant to 
the Act of February 25, 1920, as amended. 
Such loans shall be confined to the uses 
specified for the 60 per’ centum of mineral 
revenues to be received by such States and 
subdivisions pursuant to section 35 of such 
Act. Ali loans shall bear interest at a rate not 
to exceed 3 per centum and shall be for such 
amounts and durations as the Secretary shall 
determine. The Secretary shall limit the 
amounts of such loans to the portion of the 
60 per centum of anticipated mineral reve- 
nues to be received by the recipients of said 
loans pursuant to said section 35 for any 
prospective 10-year period. Such loans shall 
be repaid by the loan recipients from that 
portion of the 60 per centum of mineral 
revenues to be derived from said section 35 
by such recipients, as the Secretary deter- 
mines. " 

(2) The Secretary, after consultation with 
Governors of the aifceted States, shall allo- 
cate such loans among the States and their 
subdivisions in a fair and equitable manner, 
giving priority to those States and subdivi- 
sions suffering the most severe impacts. 

(3) Loans under this subsection shall be 
subject to such terms and conditions as the 
Secretary determines necessary to assure that 
the purpose of this subsection will. be 
achieved. The Secretary is authorized to is- 
sue such regulations as may be necessary to 
carry out the provisions of this subsection. 

Sec. 311. RECORDATION OF MINING CLAIMS.— 
(a) Each mining claim under the Mining 
Law of 1872, as amended (Revised Statutes 
2318-2352; 30 U.S.C. 22), shall be recorded 
by the claimant with the Secretary within 
two years after the date of enactment of this 
Act or within thirty days of location of the 
claim, whichever is later. Any claim not so 
recorded shall be conclusively presumed to be 
abandoned and shall be void. 

(b) Any claim recorded pursuant to sub- 
section (a) for which the claimant has not 
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made application for patent within ten years 
after the date of recordation of the claim 
shall be conclusively presumed to be aban- 
doned and shall be void: Provided, however, 
That, upon a showing that a mineral survey 
cannot be completed within said ten-year 
period, the filing of an application for a min- 
eral survey which states on its face that it 
was filed for the purpose of proceeding to 
patent shall be acceptable for the patent ap- 
plication purpose of this subsection if all 
other applicable requirements under the gen- 
eral mining laws have been met and if the 
applicant subsequently prosecutes diligently 
his application for patent to completion. 

(c) Such recordation or application shall 
not render valid any claim which was not ° 
valid on the date of enactment of this Act, 
or which becomes invalid thereafter. 


TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 


Src. 401. AUTHORIZATION To GRANT RIGHTS- 
oF-Way.—(a) The Secretary is authorized to 
grant, issue, or renew rights-of-way over, 
upon, or through the national resource lands 
for— 

(1) reservoirs, canals, ditches, flumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than oil, natural gas, synthetic 
liquid or gaseous fuels, or any refined prod- 
uct produced therefrom, or water, and for 
storage and terminal facilities in connection 
therewith; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in connec- 
tion therewith; 

(4) systems for generation, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Pow- 
er Commission under the Act of June 10, 
1920 (41 Stat. 1063), as amended; 

(5) systems for transmission or reception 
of radio, television, telegraph, and other elec- 
tronic signals, and other means of communi- 
cation; : 

(6) roads, trails, highways, railroads, 
canals, tramways, airways, livestock drive- 
ways, or other means of transportation; and 

(7) such other necessary transportetion or 
other systems or facilities which are in the 
public interest and which require rights-of- 
way over, upon, or through the national re- 
source lands. 

(b) (1) The Secretary is authorized to pro- 
vide for the acquisition, construction, and 
maintenance of roads within and near the 
national resource lands in locations and ac- 
cording to specifications which will permit 
maximum economy in harvesting timber 
from such lands tributary to such roads and 
at the same time meet the requirements for 
protection, development, and management of 
such lands and the other resources therecf. 
Financing of such roads may be accomplished 
(A) by the Secretary using appropriated 
funds, (B) by requirements on purchasers of 
timber and other products from the national 
resource lands, including provisions for 
amortization of road costs in contracts, (C) 
by cooperative financing with other public 
agencies and with private agencies or per- 
sons, or (D) by a combination of these meth- 
ods: Provided, That, except when the pro- 
visions of the second proviso of this sub- 
section apply, where roads of a higher stand- 
ard than those needed in the harvesting and 

‘removal of the timber and other products 
covered by the particular sale are to be con- 
structed, the purchaser of timber and other 
products from the national resource lands 
shall not be required to bear that part of the 
costs necessary to meet such higher stand- 
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ard, and the Secretary is authorized to make 
such arrangements to this end as may be 
appropriate: Provided further, That it is 
understood that when timber is offered with 
the condition that the purchaser thereof will 
build roads in accordance with standards 
specified in the offer, the purchaser of the 
timber will be responsible for paying the full 
costs of construction of such roads. 

(2) Copies of all instruments affecting 
permanent interests in land executed pur- 
_Suant to this subsection shall be recorded 
In each county where the lands are located. 

(3) Whenever the agreement under which 
the United States has obtained for the use 
of, or in connection with, the national re- 
source lands a right-of-way or easement 
for a road or an existing road or the right 
to use an existing road provides for delayed 
payments to the Government’s. grantor, any 
fees or other collections received by the 
Secretary for the use of the road may be 
placed in a fund to be available for mak- 
ing payments to the grantor. 

(c)(1) The Secretary shall require, prior 
to granting, issuing, or renewing a right-of- 
way pursuant to this title that the appli- 
cant submit and disclose any or all plans, 
contracts, agreements, or other information 
or material reasonably related to the use, 
or intended use, of the right-of-way which 
the Secretary deems necessary to a deter- 
mination, in accordance with the provisions 
of this title, as to whether a right-of-way 
shall be granted, issued, or renewed and the 
terms and conditions which shall be in- 
cluded in such right-of-way. 

(2) If the applicant is a partnership, cor- 
poraton, association, or other business en- 
tity, the Secretary, prior to granting, issuing, 
or renewing a right-of-way pursuant to this 
title, shall require the applicant to disclose 
the identity of the participants in the en- 
tity. Such disclosure shall include, where 
applicable: (A} the mame and address of 
each partner in the entity; (B) the name and 
address of each shareholder owning 3 per 
centum or more of the shares of such entity, 
together with the number and percentage 
of any class of voting shares which such 
shareholder is authorized to vote; and (C) 
the name and address of each affiliate of the 
entity together with, in the case of an af- 
filiate controlled by the entity, the num- 
ber of shares and the percentage of any 
class of voting stock of that affiliate owned, 
directly or indirectly, by that entity; and, 
in the case of an affiliate which controls that 
entity, the number of shares and the per- 
centage of any class of voting stock of that 
entity owned, directly or indirectly by the 
affiliate. 

Sec. 402. RiIGHTS-OF-WAy CoRRIDORS.— 
(a) In accordance with section 28(s) of the 
Mineral Leasing Act of 1920 (41 Stat. 437, 
449), as amended by the Act of November 16, 
1973 (87 Stat. 576, 582), and the report sub- 
mitted by the Secretary pursuant thereto, 
the Secretary shall, consistent with applica- 


ble land use plans, designate transporta-~ 


tion and utility corridors on national re- 
source lands and, to the extent practical and 
appropriate, require that rights-of-way be 
confined to them. In designating such corri- 
dors and in determining whether to require 
that rights-of-way be confined to them, the 
Secretary shall take into consideration na- 
tional and State land use policies, environ- 
mental quality, economic efficiency, national 
security, safety, and good engineering and 
technological practices. The Secretary shall 
issue regulations containing the criteria and 
Procedures he will use in designating such 
corridors. Any existing transportation and 
utility corridors may be designated as trans- 
portation and utility corridors pursuant to 
this subsection without further review. 


(b) In order to minimize adverse environ- 
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mental impacts and the proliferation of sep- 
arate rights-of-way across national resource 
lands, the use of rights-of-way in common 
shall be required to the extent practical, and 
each right-of-way granted, issued, or renewed 
pursuant to this title shall reserve to the 
Secretary the right to grant additional rights- 
of-way for compatible uses on or adjacent 
to such right-of-way. 

Sec. 403. GENERAL PROVISIONS.—(a) The 


.Secretary shall specify the boundaries of each 


right-of-way granted, issued, or renewed pur- 
suant to this title as precisely as is practi- 
cable. Each right-of-way shall be limited to 
the ground which the Secretary determines: 
(1) will be occupied by facilities which con- 
stitute the project for which the right-of- 
way is granted, issued, or renewed, (2) to 
be required for the operation or maintenance 
of the project, and (3) to be necessary to pro- 
tect the environment or public safety. The 
Secretary may authorize the temporary use 
of such additional lands as he determines 
to be reasonably necessary for the construc- 
tion, operation, maintenance, or termination 
of the project or a portion thereof, or for 
access thereto. 

(b) The Secretary shall determine the du- 
ration of each right-of-way or other authori- 
zation to be granted, issued, or renewed pur- 
suant to this title. In determining the dura- 
tion the Secretary shall take into considera- 
tion, among other things, the cost of any fa- 
cility placed on the right-of-way and its 
useful life. 

(c) Rights-of-way shall be granted, issued, 
or renewed pursuant to this title under such 
regulations or stipulations, in accordance 


with the provisions of this title or any other , 


law, and subject to such terms and condi- 
tions as the Secretary may prescribe regard- 
ing extent, duration, survey, location, con- 
struction, maintenance, and termination. 
(d) The Secretary, prior to granting or is- 
suing a right-of-way pursuant to this title 
for a new project which may have a signifi- 


. cant impact on the environment, shall re- 


quire the applicant to submit a plan of con- 
struction, operation, and rehabilitation for 
such right-of-way which shall comply with 
stipulations imposed or with regulations is- 
sued by the Secretary. The Secretary shall is- 
sue regulations or impose stipulations which 
shall include, but shall not be limited to: 
(1) requirements to insure that activities on 
the right-of-way will not violate applicable 
air and water quality standards or applicable 
transmission, powerplant, and related facility 
siting standards established by or pursuant 
to law; (2) requirements designed to control 
or prevent (A) damage to the environment 
(including damage to fish and wildlife habi- 
tat), (B) damage to public or private prop- 
erty, and (C) hazards to public health and 
safety; and (3) requirements to protect the 
interests of individuals living in the general 
area traversed by the right-of-way who rely 
on the fish, wildlife, and biotic resources of 
the area for subsistence purposes. Such reg- 
ulations shall be regularly revised. Such reg- 
ulations shall be applicable to every right-of- 
way granted or issued pursuant to this title 
and to any subsequent renewal thereof, and 
may be applicable to rights-of-way not 
granted or issued, but renewed pursuant to 
this title. 

(e) Mineral and vegetative materials, in- 
cluding timber, within or without a right-of- 
way granted, issued, cr renewed pursuant to 
this title may be used or disposed of in con- 
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to ap- 
plicable laws. 

(f) No right-of-way shall be granted, is- 


‘sued, or renewed pursuant to this title for 


less than the fair market value thereof as 
determined by the Secretary. The Secretary 
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may, by regulation or, prior to promulgation 
of such regulations, as a condition of a right- 
of-way, require an applicant for or holder of 
a right-of-way to reimburse the United States 
for all reasonable administrative and other 
costs incurred in processing an application 
for such right-of-way and in inspection and 
monitoring of construction, operation, and 
termination of the facility pursuant to such 
right-of-way: Provided, however, That such 
costs need not be reimbursed in any coopera- 
tive cost share right-of-way program between 
the United States and the holder of the right- 
of-way: Provided further, That rights-of-way 
may be granted, issued, or renewed to State 
or local governments cr agencies or instru- 
mentalities thereof, or to nonprofit associa- 
tions or nonprofit corporations which are not 
themselves controlled or owned by profit- 
making corporations or business enterprises, 
for such lesser charge as the Secretary finds 
equitable and in the public interest. 

(g)(1) The Secretary shall promulgate 
regulations specifying the extent to which 
holders of rights-of-way granted, issued, or 
renewed pursuant to this title shall be liable 
to the United States for damage or injury in- 
curred by the United States in connection 
with the rights-of-way. The regulations shall 
also specify the extent to which such holders 
shall indemnify or hold harmless the United 
States for liabilities, damages, or claims aris- 
ing in connection with the rights-of-way. 

(2) Any regulation or stipulation imposing 
liability without fault shall include a maxi- 
mum limitation on damages commensurate 
with the foreseeable risks or hazards pre- 
sented. Any liability for damage or injury in 
excess of this amount shall be determined by 
ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary may require a holder of a right-of- 
way granted, issued, or renewed pursuant to 
this title to furnish a bond, or other security, 
satisfactory to the Secretary to secure all or 
any of the obligations imposed by the terms 
and conditions of the right-of-way or by any 
rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or re- 
new a right-of-way pursuant to this title 
only when he is satisfied that the applicant 
has the technical and financial capability to 
construct the project for which the right-of- 
way is requested, and in accord with the re- 
quirements of this title. 

Sec. 404. TERMS AND CONDITIONS.—Each 
right-of-way granted, issued, or renewed pur- 
suant to this title shall contain such terms 
and conditions as the Secretary deems neces- 
sary to: (1) carry out the purposes of this 
Act and rules and regulations hereunder; (2) 
protect the environment; (3) protect Federal 
property and monetary interests; (4) manage 
efficiently national resource lands which are 
subject to the right-of-way or adjacent 
thereto and protect the other lawful users of 
the national resource lands adjacent to or 
traversed by said right-of-way; (5) protect 


_lives and property; (6) protect the interests 


of individuals living in the general area tra- 
versed by the right-of-way who rely on the 
fish, wildlife, and biotic resources of the area 
for subsistence purposes; and (7) protect the 
public interest in the national resource lands. 

Sec. 405. SUSPENSION OR TERMINATION OF 
RicHtTs-oFr-Way.—Abandonment of a right- 
of-way granted, issued, or renewed pursuant 
to this title or noncompliance with any pro- 
vision of this title, condition of the right-of- 
way, or applicable rule or regulation of the 
Secretary may be grounds for suspension or 
termination of the right-of-way if, after due 
notice to the holder of the right-of-way and 
an appropriate administrative proceeding 
pursuant to section 554 of title 5, United 
States Code, the Secretary determines that 
any such ground exists and that suspension 
or termination is justified. No administrative 
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proceeding shall be required where the right- 
of-way by its terms provides that it termi- 
nates on the occurrence of a fixed or agreed- 
upon condition, event, or time. If the Secre- 
tary determines that an immediate tempo- 
rary suspension of activities within a right- 
of-way for violation of its terms and condi- 
tions is necessary to protect public health or 
safety or the environment, he may abate such 
activities prior to an administrative pro- 
ceeding. Prior to commencing any proceed- 
ing to suspend or terminate a right-of-way 
the Secretary shall give written notice to the 
holder of the ground or grounds for such ac- 
tion and shall give the holder a reasonable 
time to resume use of the right-of-way or to 
comply with this title, condition, rule, or 
regulation as the case may be. Failure of the 
holder of the right-of-way to use the right- 
of-way for the purpose for which it was 
granted, issued, or renewed for any continu- 
ous five-year period shall constitute a rebutt- 
table presumption of abandonment of the 
right-of-way: Provided, however, That where 
the failure of the holder to use the right-of- 
way for the purpose for which it was granted, 
issued, or renewed for any continuous five- 
year period is due to circumstances not with- 
in the holder’s control the Secretary is not 
required to commence proceedings to sus- 
pend or terminate the right-of-way. 

Src. 406. RicHTS-OoF-WAY FOR FEDERAL 
AGENCIES.—(a) The Secretary may reserve 
for the use of any department or agency of 
the United States a right-of-way over, upon, 
or through national resource lands, subject 
to such terms and conditions as he may 
impose. 

(b) Where a right-of-way has been re- 
served for the use of any department or 
agency of the United States, the Secretary 
shall take no action to terminate, or other- 
wise limit, that use without the consent of 
the head of such department or agency. 

Src. 407. CONVEYANCE or LaNnps.—If, under 
applicable law, the Secretary decides to 
transfer out of Federal ownership, by patent, 
deed, or otherwise, any national resource 
lands covered in whole or in part by a right- 
of-way, including a right-of-way granted 
under the Act of November 16, 1973 (87 Stat. 
576), the lands may be conveyed subject to 
the right-of-way. If, however, the Secretary 
determines that retention of Federal con- 
trol over the right-of-way is necessary to as- 
sure that the purposes of this title will be 
implemented, the terms and conditions of 
the right-of-way complied with, or the na- 
tional resource lands protected, he shall (1) 
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reserve the United States that portion of the 
Yands which lies within the boundaries of the 
right-of-way, or (2) convey the lands, in- 
cluding that portion within the’ boundaries 
of the right-of-way, subject to the right-of- 
way and reserving to the United States the 
right to enforce all or any of the terms and 
conditions of the right-of-way, including the 
right to renew it or extend it upon its 
termination and to collect rents. 

_ Sec. 408. EXxIsTING RiIGHTS-oF-Way.—Noth- 
ing this title shall have the effect of termi- 
nating any rights-of-way or rights-of-use 
heretofore issued, granted, or pérmitted by 
the Secretary. However, the Secretary may 


cancel such a right-of-way or right-of-use_ 


with the consent of the holder thereof and 
in its stead issue a right-of-way pursuant to 
the provisions of this title. 

Src. 409. STaTE STANDARDS.—The Secretary 
shall take into consideration and, to the ex- 
tent practicable, comply with State stand- 
ards for rights-of-way construction, opera- 
tion, and maintenance if those standards are 
for similar purposes as, and more stringent 
than, applicable Federal standards and if 
the national resource lands are adjacent to 
lands to which such State standards apply. 


Src. 410. EFFEcT oN OTHER Laws.—(a) After 
the date of enactment of this Act, no right- 
of-way for the purposes listed in this title 
shall be granted, issued, or renewed over, 
upon, or through national resource lands ex- 
cept under and subject to the provisions, lim- 
itations, and conditions of this title: Pro- 
vided, That any application for a right-of- 
way filed under any other law prior to the 
date of enactment of this Act may, at the ap- 
plicant’s option, be considered as an applica- 
tion under this title or the Act under which 
the application was filed. The Secretary may 
require the applicant to submit any addi- 
tional information he deems necessary to 
comply with the requirements of this title. 

(b) Nothing in this title shall be construed 
to preclude the use of national resource lands 
for Righway purposes pursuant to sections 
107 and 317 of title 23, United States Code. 


Sec. 411. INTERAGENCY COORDINATION.—Ap- 
plicants before any Federal agency other 
than the Department of the Interior seeking 
a@ license, certificate, or other authority for 
@ project which will involve national resource 
lands shall simultaneously apply to the Sec- 
retary for the appropriate authority to use 
national resource lands and submit to the 
Secretary all information furnished to such 
other Federal agency. 
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TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS ~ ; 


Sec. 501. CoNsTruUCTION oF Law.—(a) Ex- 
cept as provided in section 410, the author- 
ity conferred upon the Secretary by this Act 
is in addition to all other authority vested 
in him by Jaw, and nothing in this Act shall 
be deemed to repeal any such other author- 
ity by implication. : 

(b) Nothing in this Act shall be construed 
as limiting or restricting the power and 
authority of the United States, or— 

(1) as affecting in any way any law gov- 
erning appropriation or use of, or Federal 
right to, water on national resource lands; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsibility, inter- 
ests, or rights in water resources develop- 
ment or control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
estabilshed joint or common agency of two 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repeal- 
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development 
of water resources or to exercise licensing 
or regulatory functions in relation thereto; 

(5) as modifying the terms of any inter- 
state compact; 

(6) as-a limitation upon: any State crim- 
inal statute or upon the police power of the 
respective States, or as derogating the au- 
thority of a local police officer in the per- 
formance of his duties, or as depriving any 
State or political subdivision thereof of any 
right it may have to exercise civil and crim- 
inal jurisdiction on the national resource 
lands; 

(7) as affecting the jurisdiction or re- 
sponsibilities of the several States with re- 
spect to wildlife and fish in the national 
resource lands; or : 

(8} as amending, limiting, or infringing 
the existing laws providing grants of lands 
to the States. 

Sec. 502. VaLip ExisTinc RIGHTs.—All ac- 
tions by the Secretary under this Act shall 
be subject to valid existing rights. 

Sec. 503. REPEAL OF LAWS RELATING TO DIS- 
POSAL OF NATIONAL ReEsouRcE LANDs.—(a) 
The following statutes or parts of statutes 
are repealed: . 


a 


Statute at 


Statute at 


Act of Chapter Section Large 43 U.S. Code Act of Chapter Section Large 43 U.S. Code 
1, HOMESTEADS Reldsed Statin 302 cae 8 WE ren non cen ca we tee ew eee 184, 201 
4 July 26, 1892 eet S eae os (LA Seg ey tae eee ie 242:210-<2.= 185. 
FROG SUC 22009 ne en he en an 161, 171. Feb. 1419204 ties oS aes Rear eS ene ee roe eg, 6 me 186 
26: 1097___ 161, 162. Jatin2 1922s Seer eS Spe enema as eee 0-353 es 
son fe nem eh eM Medel: 162. Decye8 19228 ss eee oe 1 ORR wn er re AG eS 
EO aD F 163. Sune Ae ee ee ee AT eS 46S 580 
RRO WIO MC LNRII ON et So ta mannose ako owing nl robs oe 164. Feb 25;1925s0e> eee Sy bn weremen tense emer 43~981= = 187. 
JUNE G15 ee Sor eccee <2 URN |, Patent Sapte ccemiae 8 oe 37: 123____ 164, 169, 218. Junei2l, 1936 aes ee ee 1 eer near een perecpae pepe mai ee 48: 1185____ 187a. 
May 14, U0 + es, oh ene oe pecke Seek = sere + Bee 21: 141__._ 166, 185, 202, Mayi225190208 ses Sree oe S2)ree wewaio- sor tases 5% 323-203 902 187b. 
223. June:5; 1900 Ne eee TAGie ee ee ae ene 31-2702" 188, 217. 
June GS1S00sees ee BP rr ern ses a Gbs rae s 166223. Mar, 3: 18759 Coe (eee OPS OS 13 eee 15 ee 18: 420_____ 189. 
SE See a V1 RTE, SUT ES Tob teks Julyedt 1SBA BRAS —- nen 180.8 Steet Only last 2329628. & 190 
Aps..G, 1016 jens weds Bites e Vewde-louy & ynat: 38: 312____ 167. paragraph 
FOES as ee ee a er en er ee 4121193 ee- of sec. 1. 
Oct. 17:19 = 38: 740____ 168, Mar; 1, 1993-08 2 no semen. 160_______. [zee 47: 1418____ 190a, 
Revised Statute 2297.) cc ON ee none nn 169. The following words only: ‘Provided, That no further allotments of lands to Indians on 
Se) ae re see eee ee a oliee- the public domain shall be made in San Juan County, Utah, nor shall further Indian home- 
Oct 22, 191 ASS he ten SSO eteag ee a crerepemee o> 38: 766__-_ 170. steads be made in said county under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 
Revised Statilte 7292-5 a Sees ee I ee 171. 190)."" 
June'8; 188020) eee ee 2ie1GGo=2=- 172: Revised Statutes 2310, 2311 
Revised Simtine 290 bores ee eters wre mn te eens enn aston tat 173. June 13, 1902_- 
 Mar.3, 1801S ccs Mar. 3, 1879_ 
June 3, 1896-"~ > —- == 32 July 1, 1879__ 
Revised’ Statinn 2260 saan ee rn OE oe een ee oo ee May 6, 1886_ 
Mars, 1091S... Se oe Aug. 21, 1916_-____ a 
Mar.3, 1905 -.....2- net Tes Cy. Seer eS : 
Raleed siathte ooeG ee et es a Revised Statute.2296 te onc i SO nn eee ences 211. 
ye ol Aupead) 190M. 2 2s. Se 
jay 17, SPREE o25 The following words only: ‘‘No person who shall after the passage of 
Jan. 26, 1901_______ any of the public lands with a view to occupa 
Sept. 5, 1914. ______ laws shall be permitted to acquire 
Revised Statute aggregate, under all of said laws, 
Aug. 31, 1918. ____ any person who has heretofore made ent 
Sept. 13, 1918__ tion, entry or settlement, is validated by 


aes eee es oe, ares © artes ane Chraryeliy whet 4 caenedtew We lL Se 
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Statute at : Statute at 
Act of Chapter Section Large 43 U.S. Code Act of Chapter Section Large 43 U.S. Code 
1 TR RLS A Pee etn ee apatite Sor eee LF fe Seppo ae eal 2603101 = ADU Cac ah teal eel BN ee ae 60: 308_____ 279. 
The following words only: ‘‘and that the provision of ‘An Act making appropriations for | May 31, 1947__._-.____-__--_-- 88______-__-___---____-____ 61: 123_____ 279, 280, 282. 
“sundry civil expense of the Government for the fiscal year ending June thirtieth, eighteen | June 18,1954... SOG 2s Peer Sha leas FP? SEI 253 non 2 279, 282. 
hundred and ninety-one, and for other purposes,’ which reads as follows, Viz: ‘No person who | June 3, 1948... == B99 co ys gle ore os, WE 62> 305.55 283, 284. 
shall after the passage of this act enter upon any of the public lands with a view to occupation, | Dec, 29, 1916_____-_____-_____- |: ere 1 ees ot ae 393/862... = 
entry or settlement under any of the land laws shall been permitted to acquire title to more | Feb. 28, 1931_.._._-___________ fF ieee tel te A elect 46: 1454____ 291. 
than three hundred and twenty acres in the aggregate under all said laws,’ shall be construed” |’ Sone 9,'1993 = §ge3 eee F 48: 119_____ 291. 
to include in the maximum amount of lands the title to which is permitted to be acquired by | June 6, 1924... 27 Ar Sree AS, 46: 469_____ 292. 
one person only agricultural lands and not to include lands entered or sought to be entered | Oct. 25, 1918_..__.______________ 19§-_________-___--_ 40: 1016____ 293. 
under mineral and laws."’ SADT 29, 201 9 eee <p DOs oe ee eee arene 41: 287_____ 294, 295. 
Apr, 28 koe eee eens 1776 : 5 Mar 415923. See yd pies ath sens } dealin oa tn Be 42: 1445____ 302. 
Aug.'3, 1950. See oa eee 521 “ 239 Aig. 2101916" See S61 ee SEE ICE NSS IG1S 2s 2 1075, 
Mar:2\1889 52-22) sae Seek 6 : ‘ Sip Augszie 1937 saeeaede eee 816. 22K Bal wail 50: 875_____ 1181c. 
Ps eet Siiimstichtachciaaiciocitaialvi : . 2. Sale and Disposal Laws 
Feb. 19, 1909. __-__- 60 :639_____ 218. Mar. 3) 1e91- See 7 pega ley pi ne 26: 1099____ 671. 
June 13, 1912_ + 132 Rovised'Statate 2358: 62) 15" _ Se Ry Seer” Ee VEe et) Pes 673. 
Mar. 3, 1915 : 953 Revised Statute 2355iss200s 9: _ -S2IS 95 Schon Sp ak ee rd i 674. 
Mar. 3, 1915 May 18. 3898. cae. = oe. __ QAM ae a ere ie, 5 3 A ye 675. 
Mar. 4, 1915_ Revised State 2300 Owes eines gehen is Meg 676. 
July 3, 1916___ Revised! Stattite 2aoye) weteee gee ae eb 
Feb. 11, 1913__. Sune 15:1esii hae Sree Ys pacha Bigg: bat Fal a 21°23825- 679, 680. 
June 17, 1910___-___ > S31_.--_ 219, Marc241880%. 2s ie See cp eb 7 {see oF a 25: 854_____ 681. 
Mat..3 51915 2 aes 2 oan a - 38: Marl 29072. ge ees. 22D heey ten aA 1 Oy SAYING 20e S4GR2. 
Sept o) 1916. ese ene : Nite 19S eee eae Ey) arene = eee SS 
Agere Ont ne eee eee : July 14, 1945. Mea 8 cence Dh fe 59: 467_____ 
Mar, 4, 1915-22. > ee Se 50 1 : June 8, 1954... aes =239._ 
Mar, 4, 1923____- eee eee 265.2 coe bidoe paeritn, 422 1405. 91992: Revised:Statute- 2361... -...__=Y TBs Ona ee Eee Ga 5 
Apt.28,.1904.2. 02. 4.5. eens ON es et 33: 547_____ 224. Revised Statute 2362 ____ 689. 
Wale 2a tA le oe ee eae yah 7 t Nelly Be Cadel a ae 34: 1224____ Revised Statute 2363 690. 
May'29, 1908_ << ==__ 302 22 2208 eT i ee IE. Ss Revised Statute 2368__ 691. 
Aug. 24; 1912832 deat: ate ce 37; 499____. Revised Statute 2366__ 692. 
Aug 22, 19tdtes eae 22) 210i A ek ee ISSIR 231. Revised Statute 2369__ 693. 
Feb.20, 1919 eee te nee ys eaten: Rie s. aoe ee 40: 1153___. Revised Statute 2370____ 694. 
JOLY 5, Po s0 se ree 3 ih A 2 eh I apd 392)341__ 222 232. Revised Statute 2371... ~~ ~_ 695 
Sépt29, 1S1St- Set Ss eS OR. 2a eee 41: 288.____ 233. Revised Statute 2374 ae ee 
Apr: 6$192272 28. Soa 296 122:8os Sree ee eS 42:49]... 223, 272, 273, Revised Statute2a72-. nk. te ES OE rete eae 
Mare2; 1886. soe tet ses. Seat S812. See RSA ee. 25: 854_____ 234. keb. 24, 909-. 1ST. “AVG Uae 35:645_____ 
Dec. 24, 1894 ET Ee 28:590 May 21, 1926.°—-——-——- 353. The two ro- 442 S91 
------------+- neces = visos only. 
=------=_------- 40; 430____. 236, RevisediStatute 237510 Me ng ee ee ee 
Next to last 41: 271._-.. 237, Revised Siatutn: 2376 eee. rey oe eet 699. 
eaesrene : Mare 2, 1889. Corr ee 381 SS. FS Se 2584 S700 
3. Townsite Reservation and Sale : 


Revised Statute 2300 re mee os es ge fe gt 
Revised Statute 2361eis- ee ee eee F172" 


Revised |Statute 2382.2. °°... i ee ae ere 713. 
Aug: 2419542" *.. eee. S04 

Revised'Statute:2S830 0. _ sag Fen oe Set ay ere ote ee 714. 
Revised Statute 2384__ 715. 
Revised Statute 2386__ BS em inane eres oe aa pe ie eH / 
Revised Statute 2387__ 718. 
Revised Statute! 23882:°. 279°. _ Aes ARMOR Oe, OU ne beoeers 719. 
Revised Statute 2389127. 1 U5. _ 9 sey _ toner) eee pres eee atl Mage edd 720. 
Revised:Statute 239125 Se te eg a ss 721. 
Revised Statute 2392_ 

Revised Statute 2393. 


Mar. 3, 1877_ 
Mar. 3, 1891_ 
July 9, 1914__ ‘4 
Feb. 9, 1903_ eee. 


May 26, 1890 


Mar. 11, 1902 76 4. Drainage Under State Laws 
Mati:4, 1908-22 jase eye : 
Feb 25; 9291 ei ! : May:20, 1908. sateen. IM ee lg : 1021-1027. 
Revised Statute 2293 Nal si 519. eee eee. Tae ee : 1321 1028. 
CEG 1917 Sat” Spee ee Fre 8 4: May'l 1958) 205i Se. PAL 85-387 -- 72:99 _ 1029-1034. 
Mats4s 191324 3S foam ey : : ; Jan. 1%; 1920 28 =e on et | ene ee ey eee rte 
5. Abandoned Military Taek? 
Reservation 
Suly'S1se8 Coro ae 2452 S226 22S 230 
nd Aug: 2151916232 eee 6 bree ee err 95 eo 1075. 
Service; ; Mar3) 1893. oe es yr Sees a 5 a 1076. 
May 13, 1932°252---- a LV 4 paca ace haat ea all CE Sa 256a: 
June 16, 1933222 2A iS eS 48: 274_____ _ The following words only: ‘‘Provided, That the President is hereby authorized by proclama- 
July'26, 1935.22 ee Se 504. Soe tion to withhold from sale and grant for public use to the municipal corporation in which the 
June 16, 1937 3030. same is situated all or any portion of any abandoned military reservation not exceeding 
Aug. 27,1935 90922. - 256b. twenty acres in one place."’ 
Sept. 30, 189 = 684 261, 
June 16, 1880 244 P28) ee 263. Aug. 23189425, - "ae 314 See eee ee | 28: 491_____ 1077, 1078. 
Apr. 18, 1904____. a Og Se Feb: 21,1903 52>. 2 ee Sires ee Se 327822: 2" 1079. 
Revised Statute 2304... 525. 6 oe See ee 271. Febsi5; 1895a-> feo eee bene: 2 Me ae TE ae 28: 664_____ 1080, 1077. 
= i ce ey? ae ay 272; Apr. 23, 19047... ee ee iT ae Ses sabe omar Se 33: 306____. 1081. 
evised Statute pee. Se Se oe ee 2 Re * A <1 
Feb. 25, 1919 > Til... 272a. 6. Public Lands; Oklahoma ; 
Dec, 28, 1922 : 1067___. May 2;)1B90: S222 ae. phic ss Sage Last -oeig, Ay 26°90: 1091-1094, 1096, 
Revised Statylg 250. 2m .ich Wale Sul ean ORS... cae cok 274. of sec. 18 and 1097. 
Mar. 3, 1893 208 2 GL: « ii 


: 275. 
The following words only: “‘And provided further, That where soldier's additional home- 


stead entries have been made or initiated upon certificate of the Commissioner of the General | Mar. 3, 1891_ 26: 1026____ 1098. 


Land Office of the right to make such entry, and there is no adverse claimant, and such cer- | Aug. 7, 1946 1100-1101. 
tificate is found erroneous or invalid for any cause, the purchaser thereunder, on making | Aug. 3, 195 1102-11 
. proof of such purchase, may perfect his title by payment of the Government price for the | May 14, 1890_ 1111-1117 
land; but no person shall be permitted to acquire more than one hundred and sixty acres | Sept. 1, 1893__ 1118, 
of public land through the location of any such certificate."’ May 11, 1896_____ 68: = 1 1119. 
Augs18, 189422 000. see oe SOY ee Only last 2823978223 276: Jan. 18; 18972 ets ee 1131-1134. 
paragraph June 23, 1897". >> es = 8 : 105_ 
se Mar..1,,1899__.. ° ee 
eade 
“Surveying 7. Sales of Isolated Tracts 
the Public Revised Statute 24552 S25. e=__ ar Sey re ee ee eet a9 
; Lands,” Feb,.26,,1895. 20: 5 ewe A935 a eel 28: 687_____ 
Revised:Statute/20095 02 S:e.t 702 leases ace at Bek cate ok 277. June 27, 1906-28e See ree GOW es ee ee ORS 
Revised:Statutei2ap Jot atssees canes Sto tested otth ea cet hoe oes Bcd 278. Mar, 28, 1992 Sa 252 Tt ee .] [ent arate sie acter deren isape 5 eas jeorma 
Sept.:2%, 1022.22) anne) ait ie ort $0) = <.03han stanton aha we 42: 990_____ Mar. 9, 1928. ae TOR nnn eee A ee 


SOPs CA LOAN eae one en 1 4 a aie Severity te ate 58: 747_.__- 279-283. dune 28, 1934. ___. ee e865 a et 8 1274 
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Statute at ; Statute at 
Act of Chapter Section Large 43 U.S. Code Act of Chapter Section Large 43 U.S. Code 
383 July 8, 191G-se 2424 Se. a ne 39: 252 25 = 270-8, 270-9. 
428 1171a. June 28,1918... eek ome 5 270-10, 270-14. 
313 1171b HIG TT, 1950+) eee ee > 528 
13 1055____ 1172. Mar) 8, 192222 tees 270-11 
Ps 478 s2% 1173. Aug! 23; 3958=08 So. ale ae = 
rT ae bia Ul leo eee 62 1175. Aug.A7 i196! 2.2 =. -s25 270-13. 
Me Ce od IE 5) ieee eet + aii 44: 566_____ 1176. Octs301962222—_- 
Feb. 14,4931 ee R702. SO use 22S oe 46: 1105____ 1177. Apr. 13, 1926___- . 270-15. 
Apr. 29, 1950... __- 270-16, 270-17. 
8. Alaska Special Laws May 14, 1898... ____- ae ag to 
a-5. 
732. Mars3: 1927 es ener 
733-736. May 26, 1934...__.____ 
Aug-23, 19587 7- 5° -..-- 
738. MaeSe 189) 22820 3 1oee. 1 f 6874-6. 
270. pa ghee Spel a = ay pe 521 687b to 687b-4. 
SN LOG te ke Bn : 687b-5. 
Aug. 270, 687a-2. 9. Pittman Underground Water 
Apn 29,1950 gece =) ot 270-5, 270-6, Act 
. O-7 687-12 1" Sept.22 9922") ent $00 .2et ot 2 weet 4 2 42: 1012____ 356. 
OT PS BG ell i eat apa 27 


(b) Section 7 of the Taylor Grazing Act 
(48 Stat. 1269, 1272), as amended by section 
2 of the Act of June 26, 1936 (49 Stat. 1976), 
is further amended to read as follows: 

“The Secretary of the Interior is author- 
ized, in his discretion to examine and clas- 
sify any lends withdrawn ‘or reserved by 
Executive order of November 26, 1934 (num- 
bered 6910), and amendments thereto, and 
Executive order of February 5, 1935 (num- 
bered 6964), or within a grazing district, 
which are more valuable or suitable for any 
other use than for the use provided for un- 
der this Act, or proper for acquisition in 
satisfaction of any outstanding lieu, exchange 
or land grant, and to open such lands to 
disposal in accordance with such classifica- 
tion under applicable public land laws. Such 
lands shall not be subject to-disposition until 
after the same have been classified and 
opened to disposal.”. 

(c) Section 2 of the Act of March 8, 1922 
(42 Stat. 415, 416), as amended by section 
2 of the Act of August 23, 1958 (72 Stat. 
730), is further amended to read: 

“The coal, oil, or gas deposits reserved to 
the United States in accordance with the Act 
of March 8, 1922 (42 Stat. 415), as added to 
by the Act of August 17, 1961 (75 Stat. 384), 
and amended by the Act of October 3, 1962) 


(76 Stat. 740), shall be subject to disposal by 
the United States in accordance with the 
provisions of the laws applicable to coal, oil, 
or gas deposits or coal, oil, or gas lands in 
Alaska in force at the time of such disposal. 
Any person qualified to acquire coal, vil, or 
gas deposits, or the right to mine or remove 
the coal or to drill for and remove the oil or 
gas under the laws of the United States shall 
have the right at all times to enter upon the 
lands patented-under the Act of March 8, 
1922, as amended, and in accordance with the 
provisions hereof, for the purpose of pros- 
pecting for coal, oil, or gas therein, upon the 
approval by the Secretary of the Interior of 
a bond or undertaking to be filed with him as 
security for the payment of all damages tc 
the crops and improvements on such lands 
by reason. of such prospecting. Any person 
who has acquired from the United States the 
coal, oil, or gas deposits in any such land, or 
the right to mine, drill for, or remove the 


’ same, may reenter and occupy so much of the 


surface thereof incident to the mining and 
removal of the coal, oil, or gas theréfrom, 
and mine and remove the coal or drill for and 
remove oil and gas upon payment of the 
damages caused thereby to the owner 
thereof, or upon giving a good and sufficient 


bond or undertaking in an action instituted 
in any competent court to ascertain and fix 
said damages: Provided, That the owner un- 
der such limited patent shall have the right 
to mine the coal for use on the land for do- 
mestic purposes at any time prior to the dis- 
posal by the United States of the coal de- 
posits: Frovided further, That nothing in 
this Act shall be construed as authorizing 
the exploration upon or entry of any coal 
deposits withdrawn from such exploration 
and purchase.”’. 

(e) Section 3 of the Act of August 30, 1949 
(63 Stat. 679), is amended to read: 

“Notwithstanding the provisions of any 
Act of Congress to the contrary, any person 
who prospects for, mines, or removes any 
minerals from any land disposed of under the 
Act of August 30, 1949 (63 Stat. 679), shall be 
liable for any damage that may De caused to 
the value of the land and tangible improve- 
ments thereon by such prospecting for, min- 
ing, or removal of minerals. Nothing in this 
section shall be construed to impair any 
vested right in existence on August 30, 1949.”. 

Sec. 504. REPEAL OF LAWS RELATING TO AD- 
MINISTRATION OF NATIONAL RESOURCE LANDS.— 
The following statutes or parts of statutes 
are repealed: 


f Statute at 
Act of Chapter Section Large 43 U.S. Code 
| TW ae tS eye eel 1 rereeege. Peta tah, Sa 283744202 176. 
EO cad pat A Oh Papeete gta litt ube cap et eee oll 48: 1272____ 315g. 
SS 26,1936. RL eRe 82s 3 eee: 2. 49: le 
title 

Sane 1G SAB xe capteeer tte oe a eae a 62253352 
1 Ae RD pena et,drel beat FEL tal atin RD eer 76: 140_____ 315g-1 
Aiton Wear cee eee Paar age nee ee ne. .Js2 315p. 
Marea; 1I90S eae. Teese ee 271 _G99._3S 2d aie 35: 845_____ 772. 
June 25,1910 
June 21, 1934 
Revised Statute 2447__ 
Revised Statute 2448 
June 6, 1874 
Jan. 28, 1879 
May 30, 1894 
Revised 


Feb. 27, 1877 6 1 19: 244____ 
The onan words only: “Section twenty-four hundred and fifty is amended by striking 
out in the fourth line the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary 


of the Interior’ ”’. 


Sec. 505. REPEAL OF Laws RELATING TO RIGHTS-OF-Way.—(a) The 
apply to national resource lands: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
Revised'Statute 206) 402... -. Sectwce. _ylvail _ rewire 1162! 
Febg27 11677 peers BE oped 69. -.05_ ibe Bees 19: 244_____ 


1 
_ The following words only: ‘‘Section twenty-four hundred and fifty-one is amended by strik- 
ing out, in the first and second lines, the words ‘Secretary of the Treasury’ and inserting the 
words ‘Secretary of the Interior’ "’. 
Revised Statute sso Seeeeee.. ye eee Pe Le... - 2 1163. 
Sept. 20, 1922 SOONER). tcc en ee a 2 
The words”’ ‘*.. . and sections 2450, 2451, and 2456 be amended to read as foliows;"’ and 
all words following in the Act. 
Revised Statute 2457 


Revised Statute 2473___- 1 7 2. A 1193. 

Aly 141960: 2 SF ee 6-649. 101-202(a),— 74: 506_____ 1361, 1362, 1363- 
203-204(4), 83. 
301-303. 

21) [ea a= cel BL: EO ge = alee 84; 885_____ 1362a. 


LS 8 Log Ss ae eat ls RR 4 


following statutes or parts of statutes are repealed insofar as they 


Statute at 


Act of Chapter Section Large 43 U.S. Code 


Revised Statutes 2339____________________ Peer. Aes .. ES ee 661. 

The following words only: “‘and the right-of-way for the construction of ditches and canals 
for the purpose herein specified is acknowledged and confirmed; but whenever any person, 
in the construction of any ditch or canal, injuries or damages the possession of any settler 
on the public domain, the party committing such injury or damage shall be fable to the 
_party injured for such injury or damage.” 

Revised Statutes 2340. 


: Statute at 
Act of Chapter Section Large 43 U.S. Code 
Mara, 189a., 2 2S ere _- ANT. 1s es 30: 1233___. 665, 958 (16 


U.S.C. 525). 


934-939. 
942-1 to 942-9. 
945. 
944. 
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Section 


Act of Chapter 


Mar, 3) 10Gh ee oS 
Mar. 4, 1917______ 
May 28, 1926__- 
Mar, 1, 1921_ 
Jan. 13, 1897_ 
Mar. 3, 1923_ 
Jan. 21, 1895_ 


39: 1197___- 
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Statute at 


(b) Notwithstanding the provisions of 
subsection (a) of this section, the following 
statute is repealed in its entirety, subject to 
valid existing rights. 


Statute 


at 
Act of Chapter Section Large U.S. Code 


I 43 U.S.C. 932. 


Revised Statute 
2477. 


MOTION OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 

Mr. MELCHER moves to strike out all after 
the enacting clause of the Senate bill S. 507 
and to insert in lieu thereof the provisions 
of H.R. 13777, as passed by the House, as 
follows: 
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Effect on existing rights. 


steading and small tracts. 
Repeal of laws relating to disposal. 
Repeal of laws relating to admin- 
istration of public lands. 
Repeal of laws relating to rights- 
of-way. 
Sec. 606. Appropriation authorization: 
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TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 
SHORT TITLE 
"aa 101. This Act may be cited as the 
“Federal Land ee and Management Act 
of 1976”. 


. 603. 
. 604. 


- 605. 


DECLARATION OF POLICY 


‘Src. 102.-(a) The Congress declares that 
it is the policy of the United States that— 

(1) the public lands be retained in Fed- 
eral ownership unless as a result of the land 
use planning procedure provided for in this 
Act it is determined that disposal of a par- 
ticular parcel will serve the national interest; 

(2) the national interest will be best real- 
ized if the public lands and their resources 
are periodically and systematically inyvento- 
ried and their present and future use is pro- 
jected through a land use planning process 
coordinated with other Federal and State 
planning efforts;- 

(3) public lands not previously designated 


for any specific use and all existing classifica- ~ 


tions of public lands that were effected by ex- 
ecutive action or statute before the date of 
enactment of this Act be reviewed in accord- 
ance with the overall land use planning goals 
set forth in this Act; 

(4) the Congress exercise its constitutional 
authority to withdraw or otherwise desig- 
nate or dedicate Federa] lands for specified 
purposes and that Congress delineate the ex- 
tent to which the Executive may withdraw 
lands without legislative action; 

(5) in administering public land statutes 
and exercising discretionary authority 
granted by them, the Secretary be required 
to establish comprehensive rules and regu- 
lations after considering the views of the gen- 
eral public; and to structure adjudication 
procedures to assure adequate third party 
participation, objective administrative review 
of initial decisions, and expeditious decision- 
making; ? 

(6) judicial review of public land adjudica- 
tion decisions be provided by law; 


Authorization to grant rights-of-- 


Repeal of laws relating to home-- 
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Statute at 
Large 


Large 43 U.S. Code Act of Chapter Section 43 ULS. Code 

> 1101____ 946-949. Feb.:15, 1901: __ ... 4... 0B ee , ST 959 ag 

a “a7 Mar, A. 19ileste ee ee 961 te USC. 

:1194__-. 950. “ 5, 420, 523). 

1 484_____ 952-955. Only the last two paragraphs under the subheading ‘‘Improvement of the National Forests’’ 

+ 1437_. on s. mts bo heading ‘‘Forest See: re ! 

$639.e<>-! - 951, 956, ay.2%, W95meas oe ee. 338 oe eee 

iy (| beeen May 21, 1896335. 2-3. 2 Fe oe ee ee 962-965. 
404_____ Apr le igie: 222 ee 1 re ee a eee 0. 


(7) goals and objectives be established by 
law as guidelines:for public land use plan- 
ning, and that management be on the basis 
of multiple use and sustained yield unless 
otherwise specified by law; 

(8) the public lands be managed in a man- 
ner that will protect the quality of scientific, 
scenic, historical, ecological, and archeological 
values; that, where appropriate, will preserve 
and protect certain public lands in their 
natural condition; that will provide habitat 
for fish and wildlife; and that will provide 
for outdoor recreation; 

(9) the United States receive fair market 
value of the use of the public lands and their 
resources unless otherwise provided fér by 
statute; 

(10) uniform procedures for any disposal 
of. public land, acquisition of non-Federal 
land for public purposes, and the exchange 
of such lands be established by statute, re- 
quiring each disposal, acquisition, and ex- 
change to be consistent with the prescribed 
mission of the department or agency in- 
volved, and reserving to Congress review of 
disposals, acquisitions, and exchanges in ex- 
cess of a specified acreage; 

(11) regulations or plans for the protec- 
tion of public land areas of critical environ- 
mental concern be promptly developed; 

(12) the public lands be managed in a 
manner which recognizes the Nation’s need 
for domestic sources of minerals, food, and 
fiber from the public lands including impie- 
mentation of the Mining and Minerals Policy 
Act of 1970 as it pertains to the public lands; 
and 

(13) the Federal Government should, on 
a basis equitable to both the Federal and 
local taxpayer, provide for payments to com- 
pensate States and local governments for 
burdens created as a result of the immunity 
of Federal lands from State and local taxa- 
tion. 

(b) The policies of this Act shall become 
effective only as specific statutory authority 
for their implementation is enacted by this 
Act or by subsequent legislation and shall 
then be construed as supplemental to and 
not in derogation of the purposes for which 
public lands are administered under other 
provisions of law. 


DEFINITIONS 


Sec. 103. As used in this Act— 

(a) The term “areas of critical environ- 
mental concern” means areas within the 
public lands where special management at- 
tention is required when such areas are de- 
veloped or used to protect, or where no de- 
velopment is required to prevent irreparable 
damage to, important historic, cultural, or 
scenic values, fish and wildlife resources, or 
natural systems or processes, or life and 
safety as a result of natural hazards. 

(b) The term “holder” means any State 
or local governmental entity or agency or 
any person receiving a right-of-way under 
title V of this Act. 

(c) The term “multiple use” means the 
management of the public lands and their 
various resource values so that they are 
utilized in the combination that will best 
meet the present and future needs of the 
American people; making the most judicious 
use of the land for some or all of these re- 
sources or related services over areas large 
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enough to provide sufficient latitude for pe- 
riodic adjustments in use to conform to 


changing needs and conditions; the use of 


some land for less than all of the rsources; 
a combination of balanced and diverse re- 


source uses that takes into account the long- ~ 


term needs of future generations for re- 
newable and nonrenewable resources, includ- 
ing, but not limited to, recreation, range, 
timber, minerals, watershed, wildlife and fish, 
. and natural scenic, scientific and historical 
values; and harmonious and coordinated 
management of the various resources with- 
out impairment of the productivity of the 
land, with consideration being given to the 
relative values of the resources and not nec- 
essarily to the combination of uses that will 
give the greatest economic return or the 
greatest unit output. 

(d) The term “public involvement” 
means the opportunity for participation by 
affected citizens in rulemaking, decision- 
making, and planning with respect to the 
public lands, including public meetings or 
hearings held at the local level, advisory 
mechanisms, or such other procedures as may 
be necessary to provide public comment in 
@ particular instance. 

(e) The term “public lands” means any 
land and interest in land owned by the 
United States within the several States and 
administered by the Secretary of the In- 
terior through the Bureau of Land Man- 
agement, without regard to how the United 
- States acquired ownership, except— 

(1) lands located on the Outer Continen- 
tal ‘Shelf; and 

(2) lands held in trust for the benefit of 
Indians, Aleuts, and Eskimos. 

(f) The term “right-of-way” includes an 
easement, lease, permit, or license to oc- 
cupy, use, or traverse public lands granted 
for the purposes listed in title V of this Act. 

(g) The term ‘Secretary’, unless specif- 
ically designated otherwise, means the 
Secretary of the Interior. 

(h) The term “sustained yield” means 
the achievement and maintenance in per- 
petuity of a high-level annual or regular pe- 
riodic output of the various renewable re- 
sources of the public lands without-signif- 
icant impairment of the productivity of the 
land. 

(i). The term “wilderness” as used in sec- 
tion 311 shall have the same meaning as it 
does in section 2(c) of the Wilderness Act. 

(j) The term “withdrawal” means with- 
holding an area of Federal land from set- 
tlement, sale, location, or entry, under some 
or all of the general land laws, for the pur- 
pose of limiting activities under those laws 
in order to maintain other public values in 
the area or reserving the area for a parti- 
cular public purpose or pregram; or trans- 
ferring jurisdiction over an area of Fed- 
eral land from one department, bureau or 
agency to anovher department, bureau or 
agency. 

(k) An “allotment management plan” 
means a document based on available in- 
formation and prepared in consultation with 
the lessees or permittees involved, which 
tc the extent the Secretary concerned finds 
desirable and available information permits: 

(1) prescribes the manner in, and extent 
to, which livestock operations will be con- 
ducted in order to meet the multiple-use, 
sustained-yield, economic and other objec- 
tives determined for the lands by the Secre- 
tary concerned; and 

(2) describes the type, location, ownership, 
ana general specifications for the range im- 
provements to be installed and maintained 
on the lands to meet the livestock grazing 
objectives of the allotment management 
plan; and 

(3) contains sucn other provisions relating 
to livestock grazing found by the Secretary 
concerned to be consistent with the pro- 
visions of this Act and other applicable law. 

(1) The term “principal or major uses” in- 
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cludes, and is limited to, domestic livestock 


grazing, fish and wildlife development and ~ 


utilization, mineral exploration and produc- 
tion, rights-of-way, outdoor recreation, and 
timber production. 

(m) The term “department” means a unit 
of the executive branch of the Federal Gov- 


‘ernment which is headed by a member of 


the President’s Cabinet and the term “agen- 
cy” means a unit of the executive branch 
of the Federal Government: which is not 
under the jurisdiction of a head of a depart- 
ment. ~ 

(n) The term “lands in the National Forest 
System” refers only to public domain lands 
within forest reserves created out of the 
public domain. D 

TITLE II—PLANNING FUTURE PUBLIC 

LAND USE 
INVENTORY AND IDENTIFICATION 


Sec. 201. (a) The Secretary shall prepare 
and maintain ona continuing basis, to reflect 
changes in conditions and identifications of 
resource values, an inventory of all public 
lands and their resources, giving priority to 
areas of critical environmental concern. The 


preparation and maintenance of such inven- 


tory or the identification of such areas shall 
not, of itself, change or prevent change of 
the management or use of public lands. This 
inventory shall be kept current so as to re- 
fiect changes in conditions and identify new 
and emerging resources and values. 

(b) As funds are made available, the Sec- 
retary shall ascertain the boundaries of the 
public lands, provide means of public identi- 
fication thereof including where appropriate, 
signs and maps and provide State and local 
governments with data from the inventory 
for the purpose of planning and regulating 
the uses of non-Federal lands in proximity 


. to such public lands. 


LAND USE PLANNING 


Sec. 202. (a) The Secretary shall develop, 
maintain, and, when appropriate, revise land 
use plans which provide by tracts or areas 
for the use of all public lands. Land use 
plans shall be developed for all public lands 
regardless of whether such lands previously 
have been classified, withdrawn, set aside, or 
otherwise designated for one or more uses. 

(b) In the development and revision of 
land use plans, the Secretary of Agriculture 
shall coordinate land use pians for lands in 
the National Forest System with the land 
use planning and management programs of 
and for Indian tribes by, among other things, 
considering the policies of approved tribal 
land resource management programs; and 
the Secretary shall— 

(1) use and observe the principles of mul- 
tiple use and sustained yield set forth in this 
and other applicable law; 

(2) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration of 
physical, biological, economic, and other 
sciences; 

(3) give priority to the designation and 
protection of areas of critical environmental 
concern; 

(4) consider present and potentiai uses of 
the public lands; 

(5) consider the relative scarcity of the 
values involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 

(6) weigh long-term benefits to the public 
against short-term benefits; 

(7) provide for compliance with applicable 
pollution control laws, including State and 
Federal air, water, noise, or other pollution 
standards or implementation plans; and 

(8) to the extent consistent with the laws 
governing the administration of the public 
lands, coordinate the land use inventory, 


planning, and management activities of or 


for such lands with the land use planning 
and management programs of the States and 
local governments within which the lands 
are located and of or for Indian tribes by, 
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among other things, considering the policies 
of approved State and tribal land resource 
management programs. In implementing this 
directive, the Secretary shall keep continu- 
ously apprised of all State, local, and tribal 
land use plans; assure that consideration is 
given to those State, local, and tribal plans 
that are germane in the development of land 
use plans for public lands; and assist in re- 
solving, to the extent possible, any incon- 
sistencies between Federal and non-Federal 
Government plans, and shall provide for 
meaningful public participation, on a con- 
tinuing basis, of State and local government 
officials, both elected and appointed, in the 
development of land use programs, land use 
regulations, and land use decisions for pub- 
lic lands, including early public notice oi 


_ proposed decisions which may have a sig- 


nificant impact on non-Federal lands. Such 
officials in each State are authorized to fur- 
nish advice to the Secretary with respect to 
the development and revision of land use 
plans, land use guidelines, land use rules, 
and land use regulations for the public lands 
within such State and with respect to such 
other land use matters as may be referred 
to them by him. Land use plans of the Sec- 
retary under this section shall conform to 
State and local plans to the maximum extent 
consistent with Federal law and the pur- 
poses of this Act. 

(c) Any classification of public lands or 
any land use plan in effect on the date of 
enactment of this Act is subject to review 
in the land use planning process conducted 
under this section, and all public lands, re- 
gardless of classification, are subject to in- 
clusion in any land use plan developed pur- 
suant to this section. The Secretary may 
modify or terminate any such classification 
consistent with such land use plans. 

(ad) With respect to public lands desig- 
nated for retention in Federal ownership, 
the Secretary shall manage such public lands 
under principles of multiple use and sus- 
tained yield, in accordance with the land 
use plans developed by him under this sec- 
tion when they are available, except that 
where a tract of such public land has been 
dedicated to specific uses according to any 
other provision of law it shall be managed 
in accordance with such law. 

(e) The Secretary may issue management 
decisions to implement land use plans de- 
veloped or revised under this section in ac- 
cordance with the following: 

(1) Exclusions of one or more of the prin- 
cipal or maior uses made by a management 
decision shall remain subject to reconsider- 
ation, modification, and termination through 
revision by the Secretary or his delegate, un- 
der the provisions of this section, of the 
Jand use plan involved. 

(2) Any management decision or action 
pursuant to a management decision that cx- 
cludes one or more of the principal or major 
uses for two or more years with respect to 
a tract of land of one hundred thousand 
acres or more shall be reported by the Sec- 
retary to the House of Representatives and 
the Senate. If within ninety days from the 
giving of such notice (exclusive of days on 
which either House has adjourned for more 
than three consecutive days), either House 
adopts a resolution of nonapproval of the 
action, then the action shall be promptly 
terminated by the Secretary. 

(3) Withdrawals made pursuant to section 
204 of this Act may be used in carrying out 
management decisions, but public lands shall 
be removed from or made subject to the 
operation of the Mining Law of 1872 or trans- 
ferred to another department, bureau, or 
agency only by withdrawals. 

(f) (1) In managing the public lands under 
a land use plan, the Secretary shall, subject 
to this Act and other appicable law and un- 
der such terms and conditions as are con- 
sistent with such law, regulate, through 
easements, permits, leases, licenses, published 
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rules, or other instruments as the Secretary 
» deems appropriate, the use, occupancy, and 
development of the public lands: Provided, 
That unless otherwise provided for by law, 
the Secretary may permit Federal depart- 
ments and agencies to use, occupy, and de- 
velop public lands only through rights-of- 
way under section 507 of this Act, withdraw- 
als under section 204 of this Act, and, where 
the proposed use and development are simi- 
lar or closely related to the programs of the 
Secretary for the public lands involved, co- 
operative agreements under subsection (b) 
of section 306 of this Act. Nothing in this 
Act shall be construed as authorizing the 
Secretary concerned to require Federal per- 
mits to hunt and fish on public lands or 
on lands in the National Forest System 
and adjacent waters or as infringing on 
the responsibility and authority of the 
States for management of fish and resident 
wildlife. However, the Secretary concerned 
may designate areas of public lands and of 
lands in the National Forest System where, 
and establish periods when, no hunting or 
fishing will be permitted for reasons of pub- 
lic safety. Except in emergencies, any regu- 
lations of the Secretary concerned relating 
to hunting and fishing pursuant to this sec- 
tion shall be put into effect only after con- 
sultation with the appropriate State fish and 
game department. Nothing in this Act shall 
modify or change any provision of Federal 
law relating to migratory birds or to en- 
dangered or threatened species. Except as 
provided in section 207, section 311, and sub- 
section (f) of section 401 of this Act and in 
the last sentence of this paragraph, no pro- 
vision of this section or any other section of 
this Act shall in any way amend the Mining 
Law of 1872 or impair the rights of any 
locators or claims under that Act, includ- 
ing, but not limited to, rights of ingress and 
egress. In managing the public lands the Sec- 
retary shall, by regulation or otherwise, take 
any action necessary to prevent unnecessary 
or undue degradation of the lands. 

(2) The Secretary shall insert in any in- 
strument providing for the use, occupancy, 
or development of the public lands a pro- 
vision authorizing revocation or suspension, 
after notice and hearing, of such instrument 
upon a final administrative finding of a vio- 
lation of any term or condition of the instru- 
ment, including, but not limited to, terms 
and conditions requiring compliance with 
regulations under Acts applicable to the 
public lands and compliance with applicable 
State or Federal air or water quality standard 
or implementation plan: Provided, That such 
violation occurred on public lands covered 
by such instrument and occurred in connec- 
tion with the exercise of rights and privileges 
granted by it. The Secretary may order an 
immediate temporary suspension prior to a 
hearing or final administrative finding if he 
determines that such a suspension is neces- 
sary to protect public health or safety or the 
environment. When other applicable law 
contains specific provisions for suspension, 
revocation, or cancellation of an instrument 
authorizing use, occupancy, or development 
of the public lands, the specific provisions of 
such law shall prevail. 


(g) The Secretary shall allow an oppor- 
tunity for public involvement and participa- 
tion and by regulation shall establish pro- 
cedures, including public hearings where 
appropriate, to give Federal, State, and local 
governments and the public, adequate no- 
tice and opportunity to comment upon and 
participate in the formulation of plans and 
programs relating to the management of the 
public lands. 

SALES 


Sec. 203. (a) A tract of the public lands 
(except land designated as wilderness) may 
be sold under this Act where, as a result of 
land use planning required under section 
202, the Secretary determines that— 
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(1) such tract of the public lands because 
of its location and other characteristics is 
difficult and uneconomic to manage as part 
of the public lands, and is not suitable for 
management by another Federal agency; or 

(2) such tract of the public lands was 
acquired for a specific purpose and the tract 
is no longer required for that or any other 
Federal purpose; or 

(3) disposal of such tract of the public 
lands will serve important public objectives, 
including but not limited to, expansion of 
communities and economic development 
which cannot be achieved prudently or feas- 
ibly on land other than public land and 
which outweigh other public objectives and 
values, including, but not limited to, recrea- 
tion and scenic values, which would -be 
served by maintaining such tract in Federal 
ownership. 

(b) Where a tract of the public lands in 
excess of two thousand five hundred acres 
has been designated for sale, such sale may 
be made only after the end of fhe ninety days 
(not counting days on which the House of 
Representatives or the Senate has adjourned 
for more than three consecutive days) begin- 
ning on the day the Secretary has submitted 
notice of such designation of the Senate and 
the House of Representatives, and then only 
if neither House has adopted a resolution 
stating that such House does not approve of 
such designation. 

‘(c) Sales of public lands shall be made at 
a price not less than fair market value 
as determined by the Secretary. 

(d) Sales of public lands under this section 
shall be conducted under competitive bidding 
procedures to be established by the Secretary. 
However, where the Secretary determines it 
necessary and proper in order (1) to assure 
equitable distribution among purchasers of 
lands, or (2) to recognize equitable consid- 
erations or public policies, including but not 
limited to, a preference to users, he may sell 
those lands with modified competitive bid- 
ding or without competitive bidding. In rec- 
ognizing public policies, the Secretary shall 
give consideration to the following potential 
purchasers: 

(1) the State in which the land is located; 

(2) the local government entities in such 
State which are in the vicinity of the land; 

(3) adjoining landowners; 

(4) individuals; and 

(5) any other person. 

(e) The Secretary shall accept or reject, in 
writing, any offer to purchase made through 
competitive bidding at his invitation no later 
than thirty days after the receipt of such 
offer or, in the case of a tract in excess of two 
thousand five hundred acres, at the end of 
thirty days after the end of the ninety-day 
period provided in subsection (b) of this 
section, whichever is later, unless the offeror 
waives his right to a decision within such 
thirty-day period. Prior to the expiration of 
such periods the Secretary may refuse to 
accept any offer or may withdraw any land 
or interest in land from sale under this sec- 
tion when he determines that consummation 
of the sale would not be consistent with this 
Act or other applicable law. 

(f) The Secretary shall issue all patents or 
other documents of conveyance after any 
disposal authorized by this Act. The Secre- 
tary shall insert in any such patent or other 
document of conveyance he issues, except in 
the case of land exchanges. for which the 
provisions of subsection 206(b) of this Act 
shall apply, such terms, covenants, condi- 
tions, and reservations as he deems necessary 
to insure proper land use and protection of 
the public interest. The Secretary may correct 
such patents or documents where ni 
in order to eliminate errors. In addition, the 
Secretary may make corrections of errors in 
any documents of conveyance which have 
heretofore been issued by the Federal Goy- 
ernment on public lands. 

(g) All conveyances of title issued by the 
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Secretary, except those involving land ex- 
changes provided for in section 206, shall 
reserve to the United States all minerals in 
the lands, together with the right to prospect 
for, mine, and remove the minerals under 
applicable law and such regulations as the 
Secretary may prescribe, except as provided 
in section 206, and except further that if the 
Secretary. makes the findings specified in 
section 209(a), the minerals may then be 
conveyed to the surface owner or prospective 
surface owner, as the case may be, as pro- 
vided in section 209. 

(h) The Secretary shall not make con- 
veyances of public lands containing terms 
and conditions which would, at the time of 
the conveyance, constitute a violation of any 
law or regulation pursuant to State and lo- 
cal land use plans, or programs. At least sixty 
days prior to offering for sale or otherwise 
conveying public lands under this Act, the 
Secretary shall notify the Governor of the 
State within which such lands are located 
and the head of the governing body of any 
political ‘subdivision of the State having 
zoning or other land use regulatory jurisdic- 
tion in the geographical area within which 
such lands are located, in order to afford the 
appropriate body the opportunity to zone 
or otherwise regulate, or change or amend 
existing zoning or other regulations concern- 
ing the use of such lands prior to such con- 
veyance. 

{i) No tract of land may be disposed of 


‘under this Act, whether by sale, exchanve, or 


donation; to any person who is not a citizen 
of the United States, or in the case of a cor- 
poration, is not subject to the laws of any 
State or of the United States. 

(j) The Act of July 31, 1958 (72 Stat. 438, 
7 US.C. 1012a, 16 U.S.C. 478a), is amended 
to read as follows: “When the Secretary of 
Agriculture determines that a tract of Na- 
tional Forest System land is located adjacent 
to or contiguous to an established commu- 
nity, and that transfer of such land would 
serve indigenous community objectives that 
outweigh the public objectives and values 
which would be served by maintaining such 
tract in Federal ownership, he may, upon 
application, set aside and designate as a 
townsite an area of not to exceed six hun- 
dred and forty acres of National Forest Sys- 
tem land for any one application. After pub- 
lic notice, and satisfactory showing of need 
therefor by any county, city, or other local 
governmental subdivision, the Secretary may 
offer such area for sale to a governmental 
subdivision at a price not less than the fair 
market value thereof: Provided, however, 
That the Secretary may condition con- 
veyances of townsites upon the enactment, 
maintenance, and enforcement of a valid or- 
dinance which assures any land so con- 
veyed will be controlled by the governmental 
subdivision so that use of the area will not 
interfere with the protection, management, 
and development of adjacent or contiguous 
National Forest System lands.” 

(k) (1) Notwithstanding the provisions of 
the Act of September 26, 1968 (43 U.S.C. 
1431-1435) , hereinafter called the “1968 Act”, 
with respect to applications under the 1968 
Act which were pending before the Secre- 
tary as of the effective date of this subsec- 
tion and which he approves for sale under 
the criteria prescribed by the 1968 Act, he 
shall give the right of first refusal to those 
having a preference right under section 2 of 
the 1968 Act. The Secretary shall offer such 
lands to such preference right holders at 
their fair market value (exclusive of any 
values added to the land by such holders 
and their predecessors in interest) as deter- 
mined by the Secretary as of September 26, 
1972. 

(2) Within three years after the date of 
approval of this Act, the Secretary shall 
notify the filers of applications subject to 
Paragraph (1) of this subsection whether 
he will offer them the lands applied for and 
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at what price; that is, their fair market value 
as of September 26, 1972, excluding any value 
added to the lands by the applicants or their 
predecessors in interest. He will also notify 
the President of the Senate and the Speaker 
of the House of Representatives of the lands 
which he has determined not to sell pur- 
suant to paragraph (1) of this subsection 
and the reasons therefor. With respect to 
such lands which the Secretary determined 
not to sell, he shall take no other action to 
convey those lands or interests in them be- 
fore the end of ninety days (not counting 
days on which the House of Representatives 
or the Senate has adjourned for more than 
three consecutive days) beginning on the 
date the Secretary has submitted such notice 
to the Senate and House of Representatives. 
If, during that ninety-day period, either 
House adopts a resolution stating the length 
of time such suspension of action should 
continue, he shall continue such suspension 
for the specified time period. 

(3) Within five years after the date of ap- 
proval of this Act, the Secretary shall com- 
plete the processing of all applications filed 
under the 1968 Act and hold sales covering 
all lands which he has determined to sell 
thereunder. 

Sec, 204. (a) On and after the effective 
date of this Act the Secretary is authorized 
to make, modify, extend, or revoke with- 
drawals but only in accordance with the 
provisions and limitations of this section. 
The Secretary may delegate this withdrawal 
authority only to individuals in the Office 
of the Secretary who have been appointed by 
the President, by and with the advice and 
consent of the Senate: 

(b) (1) Within thirty days of receipt of an 
application for withdrawal, and whenever he 
proposes a withdrawal on his own motion, 
the Secretary shall publish a notice in the 
Federal Register stating that the application 
has been filed or the proposal has been made 
and the extent to which the land is to be 
segregated while the application is being 
considered by the Secretary. Upon publica- 
tion of such notice the land shall be segre- 
gated from the operation of the public land 
laws to the extent specified in the notice. 
The segregative effect of the application shall 
terminate upon (a) rejection of the applica- 
tion by the Secretary, (b) withdrawal of the 
lands by the Secretary, or (c) the expira- 
tion of one year from the date of the notice. 

(2) The publication provisions of this sub- 
section are not applicable to withdrawals 
under subsection (e) hereof. 

(c) (1) On and after the date of approval 
of this Act a withdrawal aggregating five 
thousand acres or more may be made (or 
such a withdrawal or any other withdrawal 
involving in the aggregate five thousand 
acres or more which terminates after such 
date of approval may be extended) only for 
a@ period of not more than ten years by the 
Secretary on his own motion or upon request 
by a department or agency head. The Secre- 
tary shall notify both Houses of Congress of 
such a withdrawal no later than its effective 
date and the withdrawal shall terminate and 
become ineffective at the end of ninety days 
(not counting days on which the Senate or 
the House of Representatives has adjourned 
for more than three consecutive days) be- 
ginning on the day notice of such with- 
drawal has been submitted to the Senate 
and the House of Representatives, if either 
House has adopted a resolution stating that 
such House does not approve the withdrawal. 

(2) With the notices required by subsec- 
tion (c)(1) of this section and within three 
months after filing the notice under sub- 
section (e) of this section, the Secretary 
shall furnish to the committees— 

(1) a clear explanation of the proposed 
use of the land involved which led to the 
withdrawal; 
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(2) an inventory and evaluation of the 
current natural resource uses and values of 
the site and adjacent public and nonpublic 
land and how it appears they will be affected 
by the proposed use, including particularly 
aspects of use that might cause degradation 
of the environment, and also the economic 
impact of the change in use on individuals, 
local communities, and the Nation; 

(3) an identification of present users of 
the land involved, and how they will be 
affected by the proposed use; 

(4) an analysis of the manner in which 
existing and potential resource uses and 
users are incompatible with or in conflict 
with the proposed use, together with a state- 
ment of the provisions to be made for con- 
tinuation or termination of existing uses, 
including an economic analysis of such con- 
tinuation or termination; 

(5) an analysis of the manner which 
such lands will be used in relation to the 
specific requirements for the proposed use; 

(6) a statement as to whether any suitable 
alternative sites are available (including cost 
estimates) for the proposed use or for uses 
such a withdrawal would displace; 

(7) a statement of the consultation which 
has been or will be had with other Federal 
departments and agencies, with regional, 
State, and local government bodies, and with 
other appropriate individuals and groups; 

(8) a statement indicating the effect of 
the proposed uses, if any, on State and local 
government interests and the regional econ- 
omy; 

(9) a statement of the expected length of 
time needed for the withdrawal; 

(10) the time and place of hearings and 
of other public involvement concerning such 
withdrawal; 

(11) the place where the records on the 
withdrawal can be examined by interested 
parties; and 

(12) a report prepared by a qualified min- 
ing engineer, engineering geologist, or geolo- 
gist which shall include but not be limited 
to information on: general geology, known 
mineral deposits, past and present mineral 
production, mining claims, mineral leases, 
evaluation of future mineral potential, pres- 
ent and potential market demands. 

(d) A withdrawal aggregating less than five 
thousand acres may be made under this sub- 
section by the Secretary on his own motion 
or upon request by a department or an agency 
head— 

(1) for such period of time ins he deems 
desirable for a resource use; or 

(2) for a period of not more than ten years 
for any other use, including but not limited 
to use for administrative sites, location of 
facilities, and other proprietary purposes; or 

_ (3) for a period of not more than five years 
to preserve such tract for a specific use then 
under consideration by the Congress. 

(e) When the Secretary determines, or 
when the Committee on Interior and Insu- 
lar Affairs of either the House of Representa- 
tives or the senate notifies the Secretary, 
that an emergency situation exists and that 
extraordinary measures must be taken to 
preserve values that would otherwise be lost, 
the Secretary notwithstanding the provisions 
of subsections (c)(1) and (g) of this sec- 
tion, shall immediately make a withdrawal 
and file notice of such emergency withdrawal 
with the Committees on Interior and Insular 
Affairs of the Senate and the House of Rep- 
resentatives. Such emergency withdrawal 
shall be effective when made but shall last 
only for a period not to exceed one year and 
may not be extended except under the pro- 
visions of subsection (c)(1) or (d), which- 
ever is applicable, and (b)(1) of this sec- 
tion. The information required in subsection 
(c) (2) of this subsection shall be furnished 
the committees within three months after 
filing such notice. 
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(f) All withdrawals and extensions there- 
of, whether made prior to or after approval 
of this Act, having a specific period shall be 
reviewed by the Secretary toward the end of 
the withdrawal period and may be extended 
or further extended only upon compliance 
with the provisions of subsection (c)(1) or 
(d), whichever is applicable, and only if the 
Secretary determines that the purpose for 
which the withdrawal was first made re- 
quires the extension, and then only for a 
period no longer than the length of the 
original withdrawal period. The Secretary 
shall report on such review and extensions to 
the Committees on Interior and Insular Af- 
fairs of the House of Representatives and 
the Senate. 

(g) All applications for withdrawal pend- 
ing on the date of approval of this Act shall 
be processed and adjudicated to conclusion 
within ten years of the date of approval of 
this Act, in accordance with the provisions 
of this section. The segregative effect of any 
application not so processed shall terminate 
on that date. 

(h) Notwithstanding any provision of the 
Administrative Procedures Act, all new with- 
drawals made by the Secretary under this 
section (except an emergency withdrawal 
made under subsection (e)} of this section) 
shall be promulgated on the record after an 


- opportunity for an agency hearing. 


(i) In the case of lands under the admin- 
istration of any department or agency other 
than the Department of the Interior, the 
Secretary shall make, modify, and revoke 
withdrawals only with the consent of the 
head of the department or agency concerned, 
except when the provisions of subsection (e) 
of this section apply. 

(j) The Secretary shall not: make, modify, 
or revoke any withdrawal created by Act of 
Congress; make a withdrawal which can be 
made only by Act of Congress; modify or re- 
voke any withdrawal creating national monu- 
ments under the Act of June 8, 1906 (16 
U.S.C. 431-433); or modify, or revoke any 
withdrawal which added lands to the Na- 
tional Wildlife Refuge System prior to the 
date of approval of this Act or which there- 
after adds lands to that System under the 
terms of this Act. Nothing in this Act is in- 
tended to modify or change any provision of 
the Act of February 27, 1976 (90 Stat. 199- 
200; 16 US.C. 668dd(a) )- a 

(K) There is hereby authorized to be ap- 
propriated the sum of $10,000,000 for the pur- 
pose of processing withdrawal applications 
pending on the effective date of this Act, to 
be available until expended. 


ACQUISITION OF LAND 


Sec. 205. (a) Notwithstanding any other 
provision of law, the Secretary, with respect 
to the public lands and the Secretary of Ag- 
riculture, with respect to the acquisition 
of access over non-Federal lands to units 
of the National Forest System, are author- 
ized to acquire pursuant to this Act by pur- 
chase, exchange, donation, or eminent do- 
main, lands or interests therein: Provided, 
That with respect to the public lands, the 
Secretary may exercise the power of eminent 
domain only if necessary to secure access 
to public lands, and then only if the lands 
so acquired are confined to as narrow a corri- 
dor as is necessary to serve such purpose. 


‘Nothing in this subsection shall be construed 


as limiting the authority of the Secretary 
of Agriculture to acquire land by eminent 
domain. 

(b) Acquisitions pursuant to this section 
shall be consistent with the mission of the 
department involved and with applicable 
land-use plans. 7 

(c) Lands and interests in lands acquired 
by the Secretary pursuant to this section or 
section 206 shall, upon acceptance of title, 
become public lands, ana, for the adminis- 
tration of public lands laws not repealed by 
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this Act, shall remain public lands. If such 
acquired lands or interests in lands are lo- 
cated within the exterior boundaries of a 
grazing district established pursuant to the 
first section of the Act of June 28, 1934 (43 
U.S.C. 315) (commonly known as the Taylor 
Grazing Act), they shall become a part of 
that district. Lands and interests in lands 
acquired pursuant to this section which are 
within boundaries of the National Forest 
System may be transferred to the Secretary 
of Agriculture and shall then become Na- 
tional Forest System lands and subject to 


all the laws, rules, and regulations applicable 


thereto. 

(d) Lands and interests in lands acquired 
by the Secretary of Agriculture pursuant to 
this section shall, upon acceptance of title, 
become National Forest System lands sub- 
ject to all the laws, rules, and regulations 
applicable thereto. 

(e) In exercising the authority to acquire 
by purchase granted by subsection (a) of 
this section, the Secretary may use the Land 
and Water Conservation Fund to purchase 
lands which are necessary for proper man- 
agement of public lands which are primarily 
of value for outdoor recreation purposes. 


EXCHANGES 


Src. 206. Anything set forth in section 203 
(a) through (g) of this Act to the contrary 
notwithstanding, and without compliance 
with the provisions of section 203 (a) 
through (g): 

(a) A tract of public land or interests 
therein may be disposed of by exchange by 
the Secretary under this Act and a tract of 
land or interests therein within the National 
Forest System may be disposed of by ex- 
change by the Secretary of Agriculture under 
applicable law where the Secretary concerned 
determines that the public interest will be 
well served by making that exchange: Pro- 
vided, That when considering public interest 
the Secretary concerned shall give full con- 
sideration to better Federal land manage- 


ment and the needs of State and local people,,. 


including needs for lands for the economy, 
community expansion, recreation areas, food, 
fiber, minerals, and fish and wildlife. 

(b) In exercising the exchange authority 
granted by subsection (a) or by section 205 
( a) of this Act, the Secretary may accept title 
to any non-Federal Jand or interests therein 
in exchange for such land, or interests there- 
in which he finds proper for transfer out of 
Federal ownership and which are located in 
the same State as the non-Federal land or 
interest to be acquired. For the purposes of 
this subsection, unsurveyed school sections 
which, upon survey by the Secretary, would 
become State lands, shall be considered as 
“non-Federal lands’’. The values of the lands 
exchanged by the Secretary under this Act 
and by the Secretary of Agriculture under 
applicable law relating to lands within the 
National Forest System either shall be equal, 
or if they are not equal, the values shall be 
equalized by the payment of money to the 
grantor or to the Secretary concerned as the 
circumstances require so long as payment 
does not exceed 20 per centum of the total 
value of the lands or interests transferred out 
of Federal ownership. The Secretary con- 
cerned shall make every effort to reduce the 
amount of the payment of money to us small 
an amount as possible. 

(c) Lands acquired by exchange under this 
section by the Secretary which are within the 
boundaries of the National Forest System 
may ve transferred to the Secretary of Agri- 
culture and shall then become National For- 
est System lands and subject to all the laws, 
rules, and regulations applicable to the Na- 
tional Forest System. Lands acquired by ex- 
change by the Secretary under this section 
which are within the boundaries of national 
park, wildlife refuge, wild and scenic rivers, 
trails, or any other system established by 
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Act of Congress may be transferred to the 
appropriate agency head for administration 
as part of, and in accordance with, the laws, 
rules, and regulations applicable to such 
system. 
RECORDATION OF MINING CLAIMS AND 
ABANDONMENT 


Sec. 207. (a) The owner of an unpatented 
lode or placer mining claim located prior to 
the date of this Act shall, within the three- 
year period following the date of the ap- 
proval of this Act and prior to December 31 
of each year thereafter, file the instruments 
required by paragraphs (1) and (2) of this 
subsection. The owner of an unpatented lode 
or placer mining claim located after the date 
of this Act shall, prior to December 31 of each 
year following the calendar year in which the 
said claim was located, file the instruments 
required by paragraphs (1) and (2) of this 
subsection: 

(1) File for record in the office where the 
location notice or certificate is recorded 
either a notice of intention to hold the min- 
ing claim (including but not limited to such 
notices as are provided by law to be filed 
when there has been a suspension or defer- 
ment of annual assessment work), and affi- 
davit of assessment work performed thereon, 
or a detailed report provided by the Act of 
September 2, 1958 (72 Stat. 1701), relating 
thereto. 

(2) File in the office of the Bureau desig- 
nated by the Secretary a copy of the official 
record of the instrument filed or recorded 
pursuant to paragraph (1) of this subsection, 
including a description of the location of the 
mining claim sufficient to locate the claimed 
lands on the ground. 

((b) The owner of an unpatented lode or 
placer mining claim or mill site located prior 
to the date of approval of this Act shall, 
within the three-year period following the 
date of approval of this Act, file in the office 
of the Bureau designated by the Secretary a 
copy of the official record of the notice of lo- 
cation or certificate of location, including a 


.description of the location of the mining 


claim or mill site sufficient to locate the 
claimed lands on the ground. The owner of 
an unpatented lode or placer mining claim or 
mill site located after the date of approval 
of this Act shall, within ninety days after the 
date of location of such claim, file in the 
Office of the Bureau designated by the Secre- 
tary a copy of the official record of the notice 
of location or certificate of location, includ- 
ing a description of the location of the min- 
ing claim or mill site sufficient to locate the 
claimed lands on the ground. 

(c) The failure to file such instruments as 
required by subsections (a) and (b) shall be 
deemed conclusively to constitute an aban- 
donment of the mining claim or mill site by 
the owner; but there shall, however, be no 
abandonment if the instrument is defective 
or not timely filed for record under other 
Federal laws permitting filing or recording 
thereof, or if the instrument is filed for rec- 
ord by or on behalf of some but not all of the 
owners of the mining claim or mill site. 


RECORDABLE DISCLAIMERS OF INTEREST IN: LAND 


SEc. 208. (a) After consulting with any 
affected Federal agency, the Secretary is au- 
thorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remove a cloud on the title 
of such lands and where he determines (1) 
a record interest of the United States in 
lands has terminated by operation of law or 
is otherwise invalid; or (2) the lands lying 
between the meander line shown on a plat 
of survey approved by the Bureau or its 
predecessors and the actual shoreline of a 
body of water are not lands of the United 
States; or (3) accreted, relicted, or avulsed 
lands are not lands of the United States 

(b) No documer:t or disclaimer shall be 
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issued pursuant to this section unless the 
applicant therefor has filed with the Secre- . 
tary an application in writing and notice of 
such application setting forth the grounds 
supporting such application has been pub- 
lished in the Federal Register at least ninety 
days preceding the issuance of such dis- 
claimer and until the applicant therefor has 
paid to the Secretary the administrative 
costs of issuing the disclaimer as determined 
by the Secretary. All receipts shall be de- 
posited to the then-current appropriation 
from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provi- 
sions of this section and regulations pro- 
mulgated hereunder shall have the same 
effect as a quit-claim deed from the Unite 
States. 4 


CONVEYANCE OF RESERVED MINERAL INTERESTS 


Src. 209. (a2) The Secretary, after consul- 
tation with the appropriate agency head, 
may convey mineral interests owned by the 
United States where the surface is in non- 
Federal ownership, regardless of which Fed- 
eral agency may have administered the sur- 
face, if he finds (1) that there are no known 
mineral values in the land, or (2) that the 
reservation of the mineral rights in the 
United States is interfering with or preclud- 
ing appropriate nonmineral development of 
the land and that such development is a 
more beneficial use of the land than min- 
eral development. 

(b) Conveyance of mineral interests pur- 
suant to this section shall be made only to . 
the record owner of the surface, upon pay- 
ment of administrative costs and the fair 
market value of the interests being conveyed. 

(c) Before considering an application for 
conveyance of mineral interests pursuant to 
this section the Secretary shall require the 
deposit of a sum of money which he deems 
sufficient to cOver administrative costs in- 
cluding, but not limited to, costs of con- 
ducting an exploratory program to deter- 
mine the character of the mineral de- 
posits in the land, evaluating the data ob- 
tained under the exploratory program to de- 
termine the fair market value of the min- 
eral interests to be conveyed, and preparing 
and issuing the documents of conveyance. 
If the administrative costs exceed the de- 
posit, the applicant shall pay the outstand- 
ing amount; and if the deposit exceeds the 
administrative costs, the applicant shall be 
given a credit for or refund of the excess. 


(d) Moneys paid to the Secretary for ad- 
ministrative costs pursuant to subsection (b) 
Shall be paid to the agency which rendered 
the service and deposited to the appropria- 
tion then current. 


GRAZING FEES 


SEc. 210. (a) Notwithstanding any other 
provision of law and except where a smaller 
fee is necessary to meet the objectives of 
other federally sponsored programs and ex- 
cept where the costs of collection of the fee 
would exceed the amount collected, the Sec- . 
retary, with respect to the commercial graz- ~ 
ing of domestic livestock on the public lands 
under the Taylor Grazing Act (43 U.S.C. 315) 
and the Act of August 28, 1937 (43 U.S.C. 
1181a-1181j), and the Secretary of Agricul- 
ture, with respect to the commercial grazing 
of livestock on lands within the National 
Forest System in the eleven Western States, 
shall charge an annual fee per animal unit 
month for such grazing which shall be com- 
puted for group I land by multipiying $1.70 
by the beef price index minus the cost of 
production index plus 100 and for group II 
land, by multiplying $1.40 by the beef price 
index minus the cost of production index 
plus 100, where: 

(1) Lands will be designated as group I 
land or group II land as determined by the 
District Manager in the case of the Bureau 
of Land Management, and the Forest Super- 


July 22, 1976 


visor in the case of the Forest Service, using 
the immediate preceding year or the most 
recent range survey to determine the amount 
of forage required for one animal unit month. 

(a) Group I land shall be that which re- 
quired less than 11 acres to provide sufficient 
forage for one animal unit month. 

(b) Group II land shall be that which re- 
quires 11 acres or more to provide sufficient 
forage for one animal unit month. 

(c) The land classifications described in 
paragraphs (a) and (b) shall be carried to 
the district or forest unit level. Existing allot- 
ment management plans shall be classified as 
group I land or group IT land. All future al- 
lotment management plans shall also be clas- 
sified as group I land or group IT land. 

(2) The beef price is the price reported to 
the Statistical Reporting Service, United 
States Department of Agriculture, repre- 
senting average prices received for beef cattle 
in the eleven Western States. 

(3) The Cost of Production Index is an 
index of prices paid by farmers for com- 
modities and services, interest, taxes, and 
farm wages as collected and published by 
Statistical Reporting Service, in agricultural 
prices, United States Department of Agri- 
culture. 

_(b) The term “animal unit month of 
grazing” as used in this section means the 
forage required by the grazing of one cow 
and calf or its equivalent for a period of one 
month. One cow shall, for the purpose of this 
definition, be considered the equivalent of 
one horse or five sheep or goats. 

(c) (1) Congress finds that a substantial 
amount of the Federal range lands are de- 
teriorating in quality, and that installation 
of\additional range improvements could ar- 
rest much of the continuing deterioration 
and could lead to substantial betterment of 
forage conditions with resulting benefits to 
wildlife, watershed protection, and livestock 
production. Congress therefore directs that 
50 per centum of all moneys received by the 
United States as fées for grazing domestic 
livestock on public lands (other than from 
ceded Indian lands) under the Taylor Graz- 
ing Act and the Act of August 28, 1937, and 
on lands in the National Forest System under 
the provisions of this section shall be credited 
to a separate account in the Treasury, one- 
half of which is authorized to be appropri- 
ated and made available for use in the dis- 
trict, region, or national forest from which 
such moneys were derived, as the respective 
Secretary may direct after consultation with 
district, regional, or national forest user 
representatives, for the purpose of on-the- 
ground range rehabilitation, protection, and 
improvements on such lands, and the re- 
maining one-half shall be used for on-the- 
ground range rehabilitation, protection, and 
improvements as the Secretary concerned 
directs. Any funds so appropriated shall be 
in addition to any other appropriations made 
to the respective Secretary for planning and 
administration of the range betterment pro- 
gram and for other range management. Such 
reiabilitation, protection, and improvements 
shall include all forms of range land better- 
ment including, but not limited to, seeding 
and reseeding, fence construction, weed con- 
trol, water development, and fish and wild- 
life habitat enhancement as the respective 
Secretary may direct after consultation with 
user representatives. The annual distribu- 
tion and use of range betterment funds au- 
thorized by this paragraph shall not be con- 
sidered a major Federal action requiring a 
detailed statement pursuant to section 4332 
(c) of title 42 of the United States Code. 

(2) The first clause of section 10(b) of 
the Taylor Grazing Act (48 Stat. 1269), as 
amended August 6, 1947 (43 U.S.C. 3151), 
is hereby repealed. All distributions of 
moneys made under section 210(c)(1) of 
this Act shall be in addition to distributions 
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made under section 10 of the Taylor Graz- 
ing Act and shall not apply to distribution 
of moneys made under section 11 of that 
Act. The remaining moneys received by the 
United States as fees for grazing domestic 
livestock on the public lands shall be de- 
posited in the Treasury as miscellaneous 
receipts. 

(3) Section 3 of the Taylor Grazing Act, 
‘as amended (43 U.S.C. 315), is further 
amended by— 

(a) Deleting the last clause of the first 
sentence thereof, which begins with “and 
in fixing,” deleting the comma after “time”, 
and adding to that first sentence the words 
“in accordance with governing law”. 

(b) Deleting the second sentence of sec- 
tion 3. 

DURATION OF GRAZING LEASES 

Sec. 211. (a) Except as provided in sub- 
section (b) of this section, permits and. 
leases for domestic livestcok grazing on 
lands described in subsection (c) (1) of sec- 
tion 210 of this Act shall be issued for a 
term of ten years subject to such terms 
and conditions the Secretary concerned 
deems appropriate and consistent with the 
governing law, including, but not limited 
to, the authority of the Secretary concerned 
to cancel, suspend, or modify s grazing per- 
mit or lease, in whole or in part, pursuant 
to the terms and conditions thereof, or to 
cancel or suspend a grazing permit or lease 
for any violation of a grazing regulation or 
of any term or condition of such grazing 
permit or lease. 

(b) Permits or leases may be issued by the 
Secretary concerned for a period shorter 
than ten years where the Secretary con- 
cerned determines that— 

(1) the land is pending disposal; or 

(2) the land will be devoted to a public 
purpose prior to the end of ten years; or 

(3) it will be in the best interest of sound 
land management to specify a shorter term: 
Provided, That the absence from an allot- 
ment management plan of details the Sec- 
retary concerned would like to include but 
which are undeveloped shall not be the 
basis for establishing a term shorter than 
ten years. 

(c) So long as (1) the lands for which the 
permit or lease is issued remain available for 
domestic livestock grazing in accordance with 
land use plans prepared pursuant to section 
202 of this Act, (2) the permittee or lessee is 
in compliancce with the rules and regula- 
tions issued and the terms and conditions in 
the lease specified by the Secretary con- 
cerned, and (3) the permittee or lessee ac- 
cepts the terms and conditions to be included 
by the Secretary concerned in the new permit 
or lease, the holder of the expiring permit or 
lease shall be given first priority for receipt 
of the new permit or lease. 

(d) All permits and leases for domestic 
livestock grazing issued pursuant to this sec- 
tion shall incorporate an allotment manage- 
ment plan developed by the Secretary con- 
cerned in consultation with the lessees or 
permittees involved. The Secretary concerned 
may revise such plans from time to time after 
such consultation. In addition to such other 
terms and conditions the Secretary concerned 
deems appropriate for an allotment manage- 
ment plan as defined in subsection (kK) of 
section 103 of this Act, he shall specify 
therein the numbers of animals to be grazed 
and the seasons of use: Provided, That such 
plans shall not refer to livestock operations 
or range improvements on non-Federal lands 
except where the non-Federal lands are ad- 
jacent to, or intermingled with, the Federal 
lands subject to the plan. The Secretery con- 
cerned shall grant to lessees and permittees 
the right of appeal to him from decisions of 
the Bureau or the Forest Service which 
specify the terms and conditions of allotment 
management plans. The preceding sentence 
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of this subsection shall not be construed as 
limiting any other right of appeal from deci- 
sions of such officials. 

(e) Whenever a permit or lease for grazing 
domestic livestock is canceled in whole or in 
part, in order to devote the lands covered by 
the permit or lease to another public purpose, 
including , the permittee or lessee 
shall receive from the United States a rea- 
sonable compensation for the adjusted value, 
to be determined by the Secretary concerned, 
of his interest in authorized permanent im- 
provements placed or constructed by the 
permittee or lessee on lands covered by such 
permit or lease, but not to exceed the fair 
market value of the terminated portion of 
the permittee’s or lessee’s interest therein. 
Except in cases of emergency, no permit or 
lease shall be canceled under this subsec- 
tion without two years prior notification. 


GRAZING ADVISORY BOARDS 


Sec. 212. (a) For each Bureau district office 
and National Forest headquarters office in 
the eleven Western States having jurisdic- 
tion over more than five hundred thousand 
acres of lands subject to commercial live- 
stock grazing (hereinafter in this section re- 
ferred to as “office”), the Secretary and the 
Secretary of Agriculture shall establish and 
maintain at least one grazing advisory board 
of not less than seven advisers. 

(b) The function of grazing advisory 
boards established pursuant to this section 
shall be to offer advice and make recom- 
mendations— 

(1) to the head of the office involved con- 
cerning the management of livestock graz- 
ing and wildlife habitat in his area, includ- 
ing, but not limited to, types, location, own- 
ership, and general specifications for range 
improvements; seasons of use and carrying 
capacity of the range; and rules and regu- 
lations governing livestock grazing and wild- 
life habitat management under applicable 
law; and 

(2) to the Secretary concerned on pro- 
posed rules and regulations relating to live- 
stock grazing and wildlife habitat manage- 
ment on public lands and lands in the Na- 
tional Forest System. 

(c) Except in the case where, in the judg- 
ment of the appropriate official an emergency 
shall exist, such official shall request the ad- 
vice and recommiendations of the boards in 
advance of issuance or modification of graz- 
ing leases and permits in cases where the 
lessee or permittee disagrees with the terms 
and conditions of a proposed lease or permit 
or there is a dispute among lessees or per- 
mitees over allocation of range Tresources; 
issuance of general standards and criteria 
for livestock grazing operations and wildlife 
habitat management; and issuance of rules 
and regulations relating to livestock grazing 
management. In no case shall an adviser 
participate in any advice or recommendation 
concerning 2 privilege or application therefor 
in which he is directly or indirectly inter- 
ested. When, in the judgment of the Secre- 
tary concerned, time or lack of funds does 
not permit the convening of a board for the 
purposes of this subsection, he may solicit 
the advice and recommendations of the 
members of the board by other means. 

(a) The number of advisers on each board, 
and the number of years an adviser may serve 
shall be determined by the Secretary con- 
cerned in his discretion. Each board shall 
consist of livestock representatives, wildlife 

resentatives, and local government repre- 
sentatives, as follows: 

(1) one local government representative, 
or two if the Secretary concerned so decides, 
and 

(2) twice as many liveistock representatives 
as wildlife representatives. 

Livestock representatives shall be lessees or 
permittees in the area administered by the 
office concerned and shall be chosen by the 
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lessees and permittees in the area through an 
election prescribed by the Secretary con- 
cerned. Wildlife representatives shall, by edu- 
cation or experience, be capable of offering 
expert advice and recommendations on the 
management of wildlife habitat in such area 
and shall be appointed by the Secretary con- 
cerned. Local government representatives 
shall be elected officials of local government 
having jurisdiction over lands in such area 
and shall be appointed by the Governor of 
the State in which such officials serve. In the 
event that appointments to a board are not 
made by a Governor within a reasonable 
time specified by the Secretary concerned, 
that Secretary shall make the appointments. 

(e) Each grazing advisory board shall meet 
at least once annually. 

(f) Except as may be otherwise provided 
by this section, the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App. 1) 
shall apply to grazing advisory boards. 

(g) The provisions of this section shall 
expire December 31, 1985. 


MANAGEMENT OF CERTAIN HORSES AND BURROS 


Sec. 213. (a) Section 3 of Public Law 92-195 
(16 U.S.C. 1333) is amended by striking out 
subsections (b), (c), and (d) and inserting 
in lieu thereof the following: 

“(b) Any wild free-roaming horse or burro 
which the Secretary determines must be re- 
moved from an area in order to preserve and 
maintain the habitat in a suitable condition 
for continued use while also maintaining a 
thriving natural ecological balance and har- 
monious multiple-use .relationship in that 
area shall be treated as a habitat removal 
animal for purposes of this section. 

“(c) The Secretary may order wild free- 
roaming horses and burros to be captured 
and removed in a humane manner when in 
his judgment— 

“(1) they are habitat removal animals 
within the meaning of subsection (b); or 

“(2) they are old, sick, or lame; or 

(3) it is an act of mercy. 

“(d) The Secretary is authorized to sell or 
donate animals which are habitat removal 
animaic within the meaning of subsection 
(b) on written assurance that such animels 
will receive humane care and handling and 
that humane methods will be used in the dis- 
posal of such animals. The Secretary shall 
establish procedures which give priority to 
persons seeking such-animals to keep and 
maintain for domestic use. 

“(e) When the Secretary determines wild 
free-roaming horses or burros to be old, sick, 
lame, or habitat removal animals or when it 
is an act of mercy, he may order them to be 
destroyed in a humane manner. No habitat 
removal animal shall be destroyed pursuant 
to this subsection unless in the judgment of 
the Secretary such action is the only prac- 
tical way to remove such animal from the 
are&® or range. 

“(f) Upon sale or donation, as provided in 
subsection (d) of this section, or destruction, 
as provided in subsection (e) of this section, 
animals shall lose their status as wild free- 
roaming horses and burros and shall no 
longer be considered as falling within the 
purview of this Act.”’. 

(b) Sections 9 and 10 of such Public Law 
(16 U.S.C. 1339, 1340) are renumbered as 
sections 10 and 11, respectively, and the fol- 
lowing new section is inserted after section 
8: 

“Src. 9. In administering this Act, the Sec- 
retary may use or contract for the use of air- 
craft or motor vehicles. Such use shall be un- 
dertaken only under the direct supervision 
of the Secretary or of a duly authorized offi- 
cial or employee of the Department. The pro- 
visions of subsection (a) of the Act of Sep- 
tember 8, 1959 (73 Stat. 470; 18 U.S.C. 47 
(&)) shall not be applicable to such use. 
Such use shall be in accordance with humane 
procedures prescribed by the Secretary.”. 


732 


CONGRESSIONAL RECORD — HOUSE 


MINERAL REVENUES 


Src. 214. (a) Section 35 of the Mineral 
Lands Leasing Act, as amended {30 U.S.C. 
191) is further amended by deleting ‘5214 
per centum thereof shall be paid into, re- 
served” and inserting in lieu thereof: ‘40 
per centum thereof shall be paid into, re- 
served”, and is further amended by striking 
the period at the end of the proviso and in- 
serting in lieu thereof the following lan- 
guage: “: Provided further, That an addi- 
tional 12144 per centum of all moneys re- 
ceived from sales, bonuses, royalties, and 
rentals of public lands under the provisions 
of this Act and the Geothermal Stream Act 
of 1970 shall be paid by the Secretary of the 
Treasury aS soon as practicable after De- 
cember 31 and June 30 of each year to the 
State within the boundaries of which the 
leased lands or deposits are or were located; 
said additional 1244 per centum of all moneys 
paid to any State on or after January 1, 1976, 
shall be used by such State and its subdivi- 
sions as the legislature of the State may di- 
rect giving priority to those subdivisions of 
the State socially or economically impacted 
by development of minerals leased under 
this Act for (1) planning, (2) construction 
and maintenance of public facilities, and (3) 
provision of public services.”’. 

{b) Funds now held or to be received, by 
the States of Colorado and Utah separately 
from the Department of the Interior oil 
shale test leases known as “C-A”; “C-B”; 
“U-A” and “U-B” shall be used by such 
States and subdivisions as the legislature of 
each State may direct giving priority to those 
subdivisions socially or economically im- 
pacted by the development of minerals 
leased under this Act for (1) planning, (2) 
construction and maintenance of pniblic 
facilities, and (3) provision of public serv- 
ices. 

TITLE III—BUREAU OF LAND 
MANAGEMENT 


ESTABLISHMENT OF BOREAU 


Sec. 301. (a) The Bureau. of Land Man- 
agement established by Reorganization Plan 
Numbered 38, of 1946 (5 U.S.C. App. 51¢) shall 
have as its head a Director. Appointments 
to the position of Director shall hereafter 
be made. by the President, by and with the 
advice and consent of the Senate. The Direc- 
tor of the Bureau shall have a broad back- 
ground and substantial experience in pub- 
lic land and natural resource management. 
He shall carry out such functions and shall 
perform such duties as the Secretary may 
prescribe with respect to the management 
of lands and resources under this jurisdic- 
tion according to the applicable provisions 
of this Act and any other applicable law. 

(b) Subject to the discretion granted to 
him by Reorganization Plan Numbered 3 of 
1950 (43 U.S.C. 1451 note), the Secretary 
shall carry out through the Bureau all func- 
tions, powers, and duties vested in him and 
relating to the administration of laws which, 
on the date of enactment of this section, 
were carried out by him through the Bu- 
reau of Land Management established by 
section 403 of Reorganization Plan Num- 
bered 3 of 1946. The Bureau shall adminis- 
ter such laws according to the provisions 
thereof existing es of the date of approval 
of this Act as modified by the provisions of 
this Act or by subsequent law. 

(c) In addition to the Director, there shall 
be an Associate Director of the Bureau and 
so many Assistant Directors, and other em- 
ployees, as may be necessary, who shall be 
appointed by the Secretary subject to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
3 of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 
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(d) Nothing in this section shall affect 
any regulation of the Secretary with respect 
to the administration of laws administered 
by him through the Bureau on the date of 
approval of this section. 


ENFORCEMENT AUTHORITY 


Sec. 302. (a) The Secretary may issue 
regulations necessary to implement the pro- 
visions of this Act with respect to the man- 
agement, use, and protection of the public 
lands, including the property located thereon. 
Any person who knowingly and willfuily 
violates any such regulation lawfully issued 
pursuant to this Act shall be fined no more 
than $1,000 or imprisoned no more than 
twelve months, or both. Any person charged 
with a violation of such regulation may be 
tried and sentenced by any United States 
magistrate designated for that purpose by 
the court by which he was appointed, in the 
same manner and subject to the same condi- 
tions and limitations as provided for in sec- 
tion 3401 of title 18 of the United States 
Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
in any United States district court for an 
injunction or other appropriate order to 
prevent any person from utilizing public 
lands in violation of regulations issued by 
the Secretary under this Act. 

(c) (1) When the Secretary determines that 
assistance is necessary in enforcing Federal 
laws and regulations relating to the public 
lands or their resources he shall offer a con- 
tract to appropriate local officials having law 
enforcement authority within their respec- 
tive jurisdictions with the view of achieving 
maximum feasible reliance upon local law 
enforcement officials in enforcing such laws 
and regulations. The Secretary shall negoti- 
ate on reasonable terms with such officials 
who have authority to enter into such con- 
tracts to enforce such Federai laws and regu- 
lations. In the performance of their duties 
under such contracts, such officials and their 
agents are authorized to execute and serve 
any warrant or other process issued by: & 
court or officer of competent jurisdiction; 
make arrests without warrant or process for 
a& misdemeanor he has reasonable grounds to 
believe is being committed in his presence 
or view, or for a felony if he has reasonable 
grounds to believe that the person to be ar- 
rested has committed or is committing such 
felony; search without warrant or process any 
person, place, or conveyance according to any 
Federal law or rule of law; and seize with- 
out warrant or process any evidentiary item 
as provided by Federal law. The Secretary 
shall provide such law enforcement training 
as he deems necessary in order to carry out 
the contracted for responsibilities. While ex- 
ercising the powers and authorities provided 
by such contract pursuant to this section, 
such law enforcement officials anc their 
agents shall have all of the immunities of 
Federal law enforcement officials. 

(2) The Secretary may designate Federal 
personnel to carry cut law enforcement re- 
sponsibilities with respect to the public 
lands and their resources. Such designated 
personnel shall receive the training and have 
the responsibilities and authority provided 
for in paragraph (1) of this subsection. 

(ad) In connection with the administra- 
tion and regulation of the use and occupancy 
of the public lands, the Secretary is author- 
ized to cooperate with the regulatory and law 
enforcement officials of any State or political 
subdivision thereof in the enforcement of 
the laws or ordinances of such State or sub- 
division. Such cooperation may inciude re- 
imbursement to a State or its subdivision 
for expenditures incurred by it in connec- 
tion with activities which assist in the ad- 
ministratiron and regulation of use and occu- 
pancy of the public lands. 
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(e) Nothing in this section shall prevent 
the Secretary from promptly establishing a 
uniformed desert ranger force in the Califor- 
nia Desert Conservation Area established 
pursuant to section 401 of this Act for the 
purpose of enforcing Federal laws and regu- 
lations relating to the public lands and re- 
sources managed by him in such area. The 
officers and members of such ranger force 
shall have the same responsibilities and au- 
thority as provided for in paragraph (1) of 
this subsection. 

(f) Nothing in this Act shall be construed 
as reducing or limiting the enforcement au- 
thority vested in the Secretary by any other 
statute. 

BERVICE CHARGES, REIMBURSEMENT PAYMENTS, 
AND EXCESS PAYMENTS" 

Src. 303. (a) Notwithstanding any other 
provision of law, the Secretary may estab- 
lish reasonable filing and service fees and 
reasonable charges, and commissions with re- 


spect to applications and other documents: 


relating to the public lands and may change 
and abolish such fees, charges, and commis- 
sions. 

(b) The Secretary is authorized to require 
a deposit of any payments intended to reim- 
burse the United States for reasonable costs 
with respect to applications and other docu- 
ments relating to such lands. The moneys 
received for reasonable costs under this sub- 
section shall be deposited with the Treasury 
in a special account and are hereby author- 
ized to be appropriated and made available 
until expended. As used in this subsection, 
“reasonable costs” include but are not lim- 
ited to the costs of monitoring construction, 
operation, maintenance, and termination of 
any authorized facility; or other special ac- 
tivities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 
person has made a payment under any stat- 
ute relating to the sale, lease, use, or other 
disposition of public lands which is not re- 
quired or is in excess of the amount required 
by by applicable law and the regulations is- 
sued by the Secretary, the Secretary, upon 
application or otherwise, may cause a refund 
to be made from applicable funds. 


DEPOSITS AND FORFEITURES 


Src. 304. (a) Any moneys received by the 
United States as a result of the forfeiture 
of a bond or other security by a resource de- 
veloper or purchaser or permittee who does 
not fulfill the requirements of his contract or 
permit or does not comply with the regula- 
tions of the Secretary; or as a result of a com- 
promise or settlement of any claim whether 
sounding in tort or in contract involving 
present or potential damage to the public 
lands shall be credited to a separate account 
in the Treasury and are hereby authorized 
to be appropriated and made available, until 
expended as the Secretary may direct, to 
cover the cost to the United States of any 
improvement, protection, or rehabilitation 
work on those public lands which has been 
rendered necessary by the action which has 
led to the forfeiture, compromise, or settle- 
ment. 

(by Any moneys collected-under this Act in 
connection with lands administered under 
the Act of August 28, 1937 (43 U.S.C. 1181la-— 
1181j), shall be expended for the benefit of 
such land only. 

(c) If any portion of a deposit or amount 
forfeited under this Act is found by the 
Secretary to be in excess of ‘the cost of 
doing the work authorized under this Act, 
the Secretary, upon application or other- 
wise, May cause a refund of the amount in 
excess to be made from applicable funds. 

WORKING CAPITAL FUND 

Sec. 305. (a) There is hereby established 
a working capital fund for the management 
of the public lands. This fund shall be avail- 
able without fiscal year limitation for ex- 
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penses necessary for furnishing, in accord- 
ance with the Federal Property and Adminis- 
trative Services Act of 1949 (63 Stat. 377), 
and regulations promulgated thereunder, 
supplies and equipment services in support 
of Bureau programs, including but not 
limited to, the purchase or construction of 
storage facilities, equipment yards, and re- 
lated improvements and the purchase, lease, 
or rent of motor vehicles, aircraft, heavy 
equipment, and fire control and other re- 
source management equipment within the 
limitations set forth in appropriations made 
to the Secretary for the Bureau. Z 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund’s inception of the inven- 
tories, equipment, receivables, and other as- 
sets, less the liabilities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as 
he deems appropriate in connection with 
the functions to be carried on through the 
fund. 

(c) The fund shall be credited with pay- 
ments from appropriations, and funds of the 
Bureau, other agencies of the Department 
of the Interior, other Federal agencies, and 
other sources, as authorized by law, at rates 
approximately equal to the cost of furnish- 
ing the facilities, supplies, equipment, and 
services (including depreciation and acerued 
annual leave). Such payments may be made 
in advance in connection with firm orders, 
or by way of reimbursement. 

(d) There is hereby authorized to be ap- 
propriated a sum not to exceed $3,000,000 as 
initial capital of the working capital fund. 


STUDIES, COOPERATIVE AGREEMENTS, AND CON- 
TRIBUTIONS 


Src. 306. (a) The Secretary may conduct 
investigations, studies, and experiments, on 
his own initiative or in cooperation with oth- 
ers, involving the management, protection, 
development, acquisition, and conveying of 
the public lands. 

(b) Subject to’ the provisions of applicable 
law, the Secretary. may enter into contracts 
and cooperative agreements involving the 
management, protection, development, and 
sale of public lands. 

(c) The Secretary may accept contribu- 
tions or donations of money, services, and 
property, real, personal, or mixed, for the 
management, protection, development, ac- 
quisition, and conveying of the public lands, 
including the acquisition of rights-of-way 
for such purposes. He may accept contribu- 
tions for cadastral surveying performed on 
federally controlled or intermingled lands. 
Moneys received hereunder shall be credited 
to a separate account in the Treasury and 
are hereby authorized to be appropriated and 
made available until expended, as the Sec- 
retary may direct, for payment of expenses 
incident to the function toward the admin- 
istration of which the contributions were 
made and for refunds to depositors of 
amounts contributed by them in specific in- 
stances where contributions are in excess of 
their share of the cost. 


CONTRACTS FOR SURVEYS AND RESOURCE 
PROTECTION 


Sec. 307. (a) The Secretary is authorized to ~ 


enter into contracts for the use of aircraft, 
and for supplies and services, prior to the 
passage of an appropriation therefor, for air- 
borne cadastral survey and resource protec- 
tion operations of the Bureau. He may re- 
new such contracts annually, not more than 
twice, without additional competition. Such 
contracts shall obligate funds for the fiscal 
years in which the costs are incurred. 

(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
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such eppropriation becomes available for 
expenditure. 


ADVISORY COUNCILS 


Sec. 308. (a) The Secretary is authorized 
to establish advisory councils of not less 
than ten and not more than fifteen members 
appointed by him from among persons who 
are representative of the various major citi- 
zens’ interests concerning the problems re- 
lating to land use planning or the manage~ 
ment of the public lands located within the 
area for which an advisory council is estab- 
lished. At least one member of each council 
shall be an elected official of general pur- 
pose government serving the people of such 
area. To the extent practicable there shall 
be no overlap or duplication of such coun- 
cils. Appointments shall be made in accord- 
ance with rules prescribed by the Secretary. 
The establishment and operation of an ad- 
visory council established under this section 
shall conform to the requirements of the 
Federal Advisory Committee Act (5 U.S.C, 
App. 1). 

(b) Notwithstanding the provisions of sub- 
section (a) of this section, each advisory 
council established by the Secretary under 
this section shail meet at least twice a year 
with such meetings being called by the Sec- 
retary. 

(c) Members of advisory councils shall 
serve without pay, except travel and per diem 
will be paid each member for meetings_ 
calied by the Secretary. * 

(ad) An advisory council shall furnish 
advice to the Secretary with respect to the 
land use planning, classification, retention, 
management, and disposal of the public lands 
within the area for which the advisory 
council is established and such other matters 
as may be referred to it by the Secretary. 


RULES AND REGULATIONS 


Sec. 309. The Secretary, with respect to the 
public lands, shall promulgate rules and 
regulations to carry out the purposes of this 
Act, and of other laws applicable to the 
public lands and the Secretary of Agricul- 
ture, with respect to lands within the Na- 
tional Forest System, shall promulgate rules 
and regulations to carry out the purposes 
of this Act. The promulgation of such rules 
and regulations shall be governed by the 
provisions of chapter 5 of title 5 of the 
United States Code, without regard to sec-« 
tion 553(a)(2). Prior to the promulgation 
of such rules and regulations, such lands 
shall be administered under existing rules 
and regulations concerning such lands to 
the extent practicable. 


PUBLIC LANDS PROGRAM REPORT 


Src. 310. (a) For the purpose of providing 
information that will aid Congress in carry- 
ing out its oversight responsibilities for 
public lands programs and for other purposes, 
the Secretary shall prepare a report in accord- 
ance with subsections (b) and (c) and sub- 
mit it to the Congress no later than one 
hundred and twenty days after the end of 
each fiscal year beginning -with the report 
for fiscal year 1979. . 

(b) A list of programs and specific in- 
formation to be included in the report as well 
as the format of the report shall be developed 
by the Committees on Interior and Insular 
Affairs of the House and Senate after con- 
sulting with the Secretary and shall be pro- 
vided to the Secretary prior to the end of the 
second quarter of each fiscal year. . 

(c) The report shall include, but not be 
limited to, program indentification informa- 
tion, program evaluation information, and 
program budgetary information for the pre- 
ceding current and suoceeding fiscal years. 

BUREAU OF LAND MANAGEMENT WILDERNESS 

STUDY 


Src. 311. (a) Within fifteen years after the 
date of approval of this Act, the Secretary 
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shall review those roadless areas of five 
thousand acres or more and roadless islands 
of the public lands, identified during the in- 
ventory required by section 201(a) of this 
Act as having wilderness characteristics de- 
scribed in the Wilderness Act of September 
8, 1964 (78 Stat. 890) and shall from time to 
time report to the President his recommend- 
ation as to the suitability or nonsuitability 
of each such area or island for preservation 
as wilderness: Provided, That prior to any 
recommendatigns for the designation of an 
area as wilderness the Secretary shall cause 
mineral surveys to be conducted by the Geo- 
logical Survey and the Bureau of Mines to 
determine the mineral values, if any, that 
may be present in such areas: Provided 
further, That the Secretary shall report to 
the President by July 1, 1980, his recom- 
mendations on those areas which the Secre- 
tary has prior to November 1, 1975, formally 
identified as natural or primitive areas. The 
review required by this subsection shall be 
conducted in accordance with the procedure 
specified in section 3(d) of the Wilderness 
Act. 

(b) The President shall advise the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of his recom- 
mendations with respect to designation as 
wilderness of each such area, together with 
& map thereof and a definition of its bound- 
aries. Such advice by the President shall be 
given within two years of the receipt of each 
report from the Secretary. A recommenda- 
tion of the President for designation as wild- 
erness shall become effective only if so pro- 
vided by an Act of Coneress. 

(c) During the period of review of such 
areas and until Congress has determined 
otherwise, the Secretary shall continue to 
manage such lands according to his author- 
ity under this Act and other applicable law 
in @ manner so as not to impair the suit- 
ability of such areas for preservation as wild- 
erness, subject, however, to the continuation 
of existing mining and grazing uses and min- 
eral leasing in the manner and degree in 
which the same was beine conducted on the 
date of approval of this Act: Provided, That, 
in managing the public lands the Secretary 
shall by regulation or otherwise take any ac- 
tion required to prevent unnecessary or un- 
due degradation of the lands and their re- 
sources or to afford environmental protec- 
tion. Unless previously withdrawn from ap- 
propriation under the mining laws, such 
lands shall continue to be sublect to such 
appropriation during the period of review. 
Once an area has been designated for pre- 
servation as wilderness, the provisions of the 
ilderness Act which apply to national forest 
wilderness areas shall apply with respect to 
the administration and use of such desig- 


nated area, including mineral surveys re- \ 


quired by section 4(d) (2) of the Wilderness 
Act, and mineral development, access ex- 
change of lands, and ingress and egress for 
mining claimants and occupants, 

(d) Where the President recommends pur- 
suant to subsection (b) of this section that 
a roadless area or island is not- suitable 
for inclusion in the wilderness system, 


that recommendation shall take effect un-. 


less disapproved by a resolution of either 
the Senate or the House of Representatives 
before the end of one hundred and twenty 
days (not counting days on which the Sen- 
ate or the House of Representatives has ad- 
journed for more than three consecutive 
days) beginning on the day such recom- 
- mendation has been submitted to the two 
Houses. 
SEARCH AND RESCUE 


SEc. 312. Where in his judgment sufficient 
search, rescue, and protection forces are not 
otherwise available, the Secretary is author- 
ized in cases of emergency to incur such ex- 
penses as may be necessary (a) in searching 
for and rescuing, or in cooperating in the 
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search for and rescue 6f, persons lost on the 
public lands, (b) in protecting or rescuing, 
or in cooperating in the protection and rescue 
of, persons or animals endangered by an act 
of God, and (c) in transporting deceased 
persons or persons seriously ill or injured to 
the nearest place where interested parties or 
local authorities are located. 


SUNSHINE IN GOVERNMENT 


SEc. 313. (a) Each officer or employee of 
the Secretary of the Interior and the Bureau 
of Land Management who— 

(1) performs any function or duty under 
this Act; and (2) has any known financial 
interest in any person who {A) applies for or 
receives any permit, lease, or right-of-way 
under, or (B) applies for or acquires any 
land or interests therein under, or (C) is 
otherwise subject to the provisions of, this 
Act, shall, beginning on February 1, 1977, 
annually file with the Secretary of the In- 
terior a written statement concerning all 
such interests held by such officer or em- 
ployee during the preceding calendar year, 
Such statement shall be available to the 
public. 

(b) The Secretary of the Interior shall— 

(1) act within ninety days after the date 
of enactment of this Act— 

(A) to define the term “known financial 
interest” for purposes of subsection (a) of 
this section; and 

(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) of this section 
will be monitored and enforced, including 
appropriate proyisions for the filing by such 
officers and employees of such statements 
and the review by the Secretary of such 
statements; and 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection 
(b) of this section, the Secretary may iden- 
tify specific positions within the Department 
of the Interior which are of a nonregula- 
tory or nonpolicymaking nature and provide 
that officers or employees occupying such po- 
sitions shall be exempt from the require- 
ments of this section. 

(ad) Any officer or employee who is sub- 
ject to, and knowingly violates, this section, 
shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both. 


TITLE IV—DESERT LANDS 
CALIFORNIA DESERT CONSERVATION AREA 


Sec. 401. (a) The Congress finds that— 

(1) the California desert contains histor- 
ical, scenic, archeological, environmental, bi- 
ological, cultural, scientific, educational, rec- 
reational, and economic resources that are 
uniquely located adjacent to an area of large 
population; 

(2) the California desert environment is a 
total ecosystem that is extremely fragile, 
easily scarred, and slowly healed; 

(3) the California desert environment and 
its resources, including certain rare and en- 
dangered species of wildlife, plants, and 
fishes, and numerous archeological and his- 
toric sites, are seriously threatened by air 
pollution, inadequate Federal manakement 
authority, and pressures of increased use, 
particularly recreational use, which are cer- 
tain to intensify because of the rapidly grow- 
ing population of southern California; 

(4) the use of all California desert re- 
sources can and should be »rovided for in a 
multiple use and sustained yield Mmanage- 
ment plan to conserve these resources for 
future generations, and to provide present 
and future use and enjoyment, particularly 
outdoor recreation uses, including the use, 
where appropriate, of off-road recreational, 
vehicles; 

(5) the Secretary has initiated a compre- 
hensive planning process and established an 
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interim management program for the public 
lands in the California desert; and 

(6) to insure further study of the relation- 
ship of man and the California desert en- 
vironment, preserve the unique and irre- 
Placeable resources, including archeological 
values, and conserve the use of the economic 
resources of the California desert, the public 
must be provided more opportunity to par- 
ticipate in such planning and management, 
and additional management authority must 
be provided to the Secretary to enable effec- 
tive implementation of such Planning and 
management. 

(b) It is the purpose of this section to 
provide for the immediate and future pro- 
tection and administration of the public 
lands in the California desert within the 
framework of a program of multiple use and 
sustained yield, and the maintenance of en- 
vironmental quality. 

(c)(1) For the purpose of this section, 
the term “california desert”? means the area 
generally depicted on a map entitled “Cali- 
fornia Desert Conservation Area—Proposed”’ 
Gated April 1974, and described as provided 
in subsection (c) (2). 

(2) As soon as practicable after the date 
of approval of this Act, the Secretary shall 
file a revised map and a legal description 
of the California Desert Conservation Area 
with the Committees on Interior and In- 
sular Affairs of the United States Senate and 
the House of Representatives, and such de- 
scription shall have the same force and 
effect as if included in this Act. Correc- 
tion of clerical and typographical errors in 
such legal description and a map may be 
made by the Secretary. To the extent prac- 
ticable, the Secretary shall make such legal 
description and map available to the pub- 
lic promptly upon request. 

(d) The Secretary, in accordance with 
section 202 of this Act, shal! prepare and 
implement a comprehensive, long-range plan 
for the management, use, development, and 
protection of the public lands within the 
California, Desert Conservation Area. Such 
plan shall take into account the principles 
of multiple use and sustained yield in pro- 
viding for resource use and development, in- 
cluding rights-of-way and mineral develop- 
ment and the maintenance of environ- 
mental quality. Such plan should be com- 
pleted and implementation thereof initiated 
on or before June 30, 1979. 

(e) During the period beginning on the 
date of approval of this Act and ending 
on the effective date of implementation of. 
the comprehensive, long-range plan, the 
Secretary shall execute an interim program 
to manage, use, and protect the public lands, 
and their resources now in danger of de- 
struction, in the California Desert Conser- 
vation Area, to provide for the public use - 
of such lands in an orderly and reasonable 
manner such as through the development 
of campgrounds and visitor centers, and to 
provide for a uniformed desert ranger force. 

(f) Subject to valid existing rights, noth- 
ing in this Act shall affect the applicabil- 
ity of the United States mining laws on the 
public lands within the California Desert 
Conservation Area, except that all mining 
claims located on public lands within the 
California Desert Conservation Area after the 
date of approval of this Act shall be subject 
to such reasonable regulations as the Secre- 
tary may prescribe to effectuate the purposes 
of this section, Any patent issued on any such 
mining claim shall .recite this limitation 
and continue to be subpect to such regu- 
lations. Such regulations shall provide for 
such measures as may be reasonable to pro- 
tect the scenic, scientific, and environmental 
values of the public lands of the California 
Desert Conservation Area against undue im- 
pairment, and to assure against pollution of 
the streams and waters within the California: 
Desert Conservation Area. 
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(g)(1) The Secretary, within sixty days 
after the date of approval of this Act, shall 
establish a California Desert Conservation 
Area Advisory Committee (hereinafter re- 
ferred to as “advisory committee”) in ac- 
cordance with the provisions of section 309 
of this Act. 

(2) It shall be the function of the advisory 
committee to advise the Secretary with re- 
spect to the preparation and implementation 
of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

(h) The Secretary of Agriculture and the 
Secretary of Defense shall manage lands with- 
in their respective jurisdictions located in or 
adjacent to the California Desert Conserva- 
tion Area, in accordance with the laws re- 
lating to such lands and wherever practicable, 
in a manner consonant with the purpose of 
this section. The Secretary, the Secretary 
of Agriculture, and the Secretary of Defense 
are authorized and directed to consult among 
themselves and take cooperative actions to 
carry out the provisions of this subsection, 
including a program of law enforcement in 
accordance with applicable authorities to 
protect the archeological and other values of 
the California Desert Conservation Area and 
adjacent lands. 

(i) The Secretary shall report to the Con- 
gress no later than two years after the date 
of approval of this Act, and annually there- 
after, on the progress in, and any problems 
concerning, the implementation of this sec- 
tion, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. 

(j) There are authorized to be appropriated 
not to exceed $40,000,000 for the purpose of 
this section, such amount to remain avail- 
able until expended. 


CONVEYANCES FOR RECREATION PURPOSES 


Sec. 402. (a) The Recreation and Public 
Purposes Act of 1926 (43 U.S.C. 869-4), as 
amended, is further amended as follows: 

(1) The second sentence of subsection (a) 
of the first section of that Act (43 U.S.C. 
869(a)) is amended to read as follows: “Be- 
’ fore the land may be disposed of under this 
Act it must be shown-to the satisfaction of 
the Secretary that the land is to be used for 
an established or definitely proposed project, 
that the land involved is not of national sig- 
nificance nor more than is reasonably neceés- 
sary for the proposed use, and that for pro- 
posals of over 640 acres comprehensive land 
use plans and zoning regulations applicable 
to the area in which the public lands to be 
disposed of are located have been adopted 
by the appropriate State or local authority. 
The Secretary shall provide an opportunity 
for participation by affected citizens in dis- 
posals under this Act, including public hear- 
ings or meetings where he deems it appro- 
priate to provide public comments, and shall 
hold at least one pubiic meeting on any pro- 
posed disposal of more than six hundred forty 
acres under this Act.” 

(2) Subsection (b) (i) of the first section 
of that Act (43 U.S.C. 869(b)) is amended to 
read as follows: ' 

“(by Conveyances made in any one calen- 
dar year shall be limited as follows: 

“(i) For recreational purposes: 

“(A) To any State or the State park agen- 
cy or any other agency having jurisdiction 
over the State park system of such State 
designated by the Governor of that State as 
its sole representative for acceptance of lands 
under this provision, hereinafter referred to 
as the State, or to any political.subdivision 
of such State, six thousand four hundred 
acres, and such additional acreage as may be 
needed for small roadside parks and rest sites 
of not more than ten acres each. 

“(B) To any nonprofit corporation on non- 
profit association, six hundred and forty 
acres. 

“(C) No more than twenty-five thousand 
six hundred acres may be conveyed for recrea- 
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tional purposes under this Act in any one 
State per calendar year. Should any State or 
political subdivision, however, fail to secure, 
in any one year, six thousand four hundred 
acres, not counting lands for small roadside 
parks and rest sites, conveyances may be 
made thereafter if pursuant to an application 
on file with the Secretary of the Interior on 
or before the last day of said year and to the 
extent that the conveyance would not have 
exceeded the limitations of said year’. 

(3) Section 2(a) of that Act (43 U.S.C. 
869-1) is amended by inserting “or recrea- 
tional purposes” immediately after “historic- 
monument purposes”. 

(4) Section 2(b) of that Act (43 U.S.C. 
869-1) is amended by adding “, except that 
leases of such lands for recreational purposes 
shall be made without monetary considera- 
tion” after the phrase “reasonable annual 
rental”. 

KING RANGE 


Src. 403. Section 9 of the Act of October 
21, 1970 (84 Stat. 1067), is amended by add- 
ing a new subsection (c), as follows: 

“(c) In addition to the lands described in 
subsection (a) of this section, the land iden- 
tified as the Punta Gorda Addition and the 
Southern Additions on the map entitled 
‘King Range National Conservation Area 
Boundary Map No. 2’, dated July 29, 1975, is 
included in the survey and investigation area 
referred to in the first section of this Act.” 


WITHDRAWAL REVIEW 


Sec. 404. (a) The Secretary shall, within 
ten years of the date of enactment of this 
Act, review withdrawals existing on the date 
of approval of this Act, in the States of 
Arizona, California, Colorado, Idaho, Mon- 
tana, Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming of: (1) all Fed- 
eral lands other than withdrawals of the 
public lands administered by the Bureau of 
Land Management and of lands which, on 
the date of approval of this Act, were part of 
Indian reservations and other Indian hold- 
ings, the National Forest System, the Na- 
tional Park System, the National Wildlife 
Refuge System, other lands administered by 
the Fish and Wildlife Service or the Secre- 
tary through the Fish and Wildlife Service, 
the National Wild and Scenic Rivers Sys- 
tem, and the National Trails System; and 
(2) all public lands administered by the 
Bureau of Land Management and of lands 
in the National Forest System (except those 
in wilderness areas, and those areas formally 
identified as primitive natural areas) which 
closed the lands to appropriation under the 
Mining Law of 1872 or to leasing under the 
Mineral Leasing Act of 1920. 

(b) In the review required by subsection 
(a) of this section, the Secretary shall de- 
termine whether, and for how long, the con- 
tinuation of the existing withdrawal of the 
lands would be, in his judgment, consistent 
with the statutory objectives of the programs 
for which the lands were dedicated and of 
other relevant programs. The Secretary shall 
report his recommendations to the Presi- 
dent, together with statements of concur- 
rence or nonconcurrence submitted by the 
heads of the departments or agencies which 
administer the lands. The President. shall 
transmit this report to the President of the 
Senate and the Speaker of the House of Rep- 
resentatives, together with his recommenda- 
tions for action by the Secretary, or for 
legislation. The Secretary may act to termi- 
nate withdrawals in accordance with the 
recommendations of the President unless be- 
fore the end of ninety days (not. counting 
days on which the Senate and the House of 
Representatives has adjourned for more than 
three consecutive days) beginning on the 
day the report of the President has been sub- 
mitted to the Senate and the House of Rep- 
resentatives either House has adopted a res- 
olution indicating otherwise. 
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(c) There are hereby authorized to be ap- 
propriated not more than $10,000,000 for the 
purpose of this section to be available until 
expended to the Secretary and to the heads 
of other departments and agencies which will 
be involved. 

TITLE V—RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 
Src. 501. (a) The Secretary, with respect to 

the public lands and, the Secretary of Agri- 
culture, with respect to lands within the 
National Forest System (except in each case 
land designated as wilderness), are author- 


- ized to grant, issue, or renew rights-of-way 


over, upon, under, or through such lands 
for— 

(1) reservoirs, canals, ditches, flumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than water and other than oil, 
natural gas, synthetic liquid or gaseous fuels, 
or any refined product produced therefrom, 
and for storage and terminal facilities in con- 
nection therewith; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in con- 
nection therewith; 

(4) systems for generation, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Power 
Commission under the Federal Power Act of 
1935 (16 U.S.C. 791); 

(5) systems for transmission or reception 
of radio, television, telephone, telegraph, and 
other electronic signals, and other means of 
communication; 

(6) roads, trails, highways, railroads, 
canals, tunnels, tramways, airways, livestock 
driveways, or other means of transportation; 
or 


(7) such other necessary transportation or 
other systems or facilities which are in the 
public interest and which require right-of- 
way over, upon, under, or through such lands. 


(b)(1) The Secretary concerned shall re- 
quire, prior to granting, issuing, or renewing 
a right-of-way, that the applicant submit 
and disclose those plans, contracts, agree- 
ments, or other information reasonably re- 
lated to the use, or intended use, of the 
right-of-way, including its effect on com- 
petition, which he deems necessary to a de- 
termination, in accordance with the pro- 
visions of this Act, as to whether a right-of- 
way shall be granted, issued, or renewed and 
the terms and conditions which should be 
included in the right-of-way. 

(2) If the applicant is a partnership, 
corporation, association, or other business 
entity, the Secretary concerned prior to 
granting a right-of-way pursuant to this 
title, shall require the applicant to disclose 
the identity of the participants in the entity, 
when he deems it necessary to a determina- 
tion, in accordance with the provisions of 
this title, as to whether a right-of-way shall 
be granted, issued, or renewed and the terms 
and conditions which should be included in 
the right-of-way. Such disclosures shall in- 
clude, where applicable, (A) the name and 
address of each partner; (B) the name and 
address of each shareholder owning 3 per 
centum or more of the shares, together with 
the number and percentage of any class of 
voting shares of the entity which such share- 
holder is authorized to vote; and (C) the 
name and address of each affiliate of the en~ 
tity together with, in the case of an afiiliate 
controlled by the entity, the number of 
shares and the percentage of any class of 
voting stock of that affiliate owned, direct- 
ly or indirectly, by that entity, and, in the 
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case of an affiliate which controls that entity, 
the number of shares and the percentage of 
any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. 

(c) Nothing in this title shall be deemed to 
limit in any way the authority of the Sec- 
retary concerned to make grants, issue leases, 
licenses, or permits, or enter into contracts 
under other provisions of law, for purposes 
ancilliary or complementary to the construc- 
tion, operation, maintenance, or termina- 
tion of any facility authorized under this 
title, but such action shall not be in sub- 
stitution for or inconsistent with the provi- 
sions of this title. 


COST-SHARE ROAD AUTHORIZATION 


Sec. 502. (a) The Secretary, with respect to 
the public lands, is authorized to provide for 
the acquisition, construction, and mainte- 
nance of roads within and near the public 
lands in locations and according to specifi- 
cations which will permit maximum eco- 
nomy in harvesting timber from such lands 
tributary to such roads and at the same time 
meet the requirements for protection, devel- 
opment, and management of such lands and 
for utilization of the other resources thereof. 
Financing of. such roads may be accom- 
plished (1) by the Secretary utilizing ap- 
propriated funds, (2) by requirements on 
Purchasers of timber and other products 
from the public lands, including provisions 
for amortization of road costs in contracts, 
(3) by cooperative financing with other pub- 
lic agencies and with private agencies or per- 
sons, or (4) by a combination of these 
methods: Provided, That, where roads of a 
higher standard than that needed in the 
harvesting and removal of the timber and 
other products covered by the particular 
sale are to be constructed, the purchaser of 
timber and other products from public lands 
shall not, except when the provisions of 
the second proviso of this subsection apply, 
be required to bear that part of the costs 
necessary to meet such higher standard, and 
the Secretary is authorized to make such ar- 
rangements to this end as may be appro- 
priate: Provided further, That when timber 


is offered with the condition that the pur-- 


chaser thereof will build a road or roads in 
accordance with standards specified in the 
offer, the purchaser of the timber will be re- 
spcensible for paying the full costs of con- 
struction of such roads. — 

(b) Copies of all instruments affecting 
permanent interests in land executed pur- 
suant to this section shall be recorded in 
each county where the lands are located. 

(c) The Secretary may require the user or 
users of a road, trail, land, or other facility 
administered by him through the Bureau, 
including purchasers of Government timber 
end other products, to maintain such fa- 
cilities in a satisfactory condition com- 
mensurate with the particular use require- 
ments of each. Such maintenance to be borne 
by each user shall be proportionate to total 
use. The Secretary may also require the user 
-or users of such a facility to reconstruct the 
same when such reconstruction is deter- 
mined to be necessary to accommodate such 
use, If such maintenance or reconstruction 
cannot be so provided or if the Secretary 
determines that maintenance or reconstruc- 


tion by a user would not be practical, then - 


the Secretary may require that sufficient 
funds be deposited by the user to provide his 
portion of such total maintenance or re- 
construction. Deposits made to cover the 
maintenance or reconstruction of roads are 
hereby made available until expended to 
cover the cost of the United States of ac- 
complishing the purposes for which de- 
posited: Provided, That deposits received 
for work on adjacent and overlapping areas 
may be combined when it is the most prac- 
ticable and efficient manner of performing 
the work, and cost thereof may be deter- 
mined by estimates: And provided further, 
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That unexpended balances upon accomplish- 
ment of the purpose for which deposited 
shall be. transferred to miscellaneous re- 
ceipts or refunded. . 

(d) Whenever the agreement under which 
the United States has obtained for the use 
of, or in connection with, the public lands 
a right-of-way or easement for a road or an 
existing road or the right to use an existing 
road provides for delayed payments to the 
Government’s grantor, any fees or other 

“collections received by the Secretary for the 
use of the road may be placed in a fund to 
be available for making payments to the 
‘grantor. 

RIGHT-OF-WAY CORRIDOR 

Sec. 503 In order to minimize adverse en- 
vironmental impacts and the proliferation of 
separate rights-of-way, the utilization of 
rights-of-way in common shall be required 
to the extent practical, and each right-of- 
way or permit shall reserve to the Secretary 
concerned the right to grant additional 
rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pur- 
suant to this Act. In designating such cor- 
ridors and in determining whether to require 
that rights-of-way be confined to them, the 
Secretary concerned shall take into con- 
sideration national and ‘State land use 
policies, environmental quality, economic 
efficiency, national security, safety, and good 
engineering and technological practices. The 
Secretary concerned shall issue regulations 
containing the criteria and procedures he 
will use in designating such corridors. Any 
existing transportation and utility corridors 
may be designated as transportation end 
utility corridors. pursuant to this subsec~- 
tion without further review. 


GENERAL PROVISIONS 


Src, 504. (a) The Secretary concerned shall 
specify the boundaries of each right-of-way 
as precisely as is practical. Each right-of-way 
shall be limited to the ground which the 
Secretary concerned determines (1) will be 
‘occupied by facilities which constitute the 
project for which the right-of-way is given, 
(2) to be necessary for the operation or 
maintenance of the project, (3) to be neces- 
sary to protect the public safety, and (4) will 
do no unnecessary damage to the environ- 
ment. The Secretary concerned may author- 
ize the tempgrary use of such additional 
lands as he determines to be reasonably 
necessary for the construction, operation, 
maintenance, or termination of the project 
or a portion thereof, or for access thereto. 

(b) Each right-of-way or permit granted 
or renewed pursuant to this section shall be 
limited to a reasonable term in light of all 
circumstances concerning the project. In 
determining the duration of a right-of-way 
the Secretary concerned shall, among other 
things, take into consideration tine cost of 
the facility, its useful life, and any public 
purpose it serves. The right-of-way or permit 
shall specify whether it is or is not renewable 
and the terms and conditions applicable to 
the renewal. 

(c) Rights-of-way granted, issued, or re- 
newed pursuant to this title shall be given 
under such regulations or stipulations, in 
accord with the provisions of this title or 
any other applicable law, and subject to such 
terms and conditions as the Secretary con- 
cerned may prescribe regarding extent, dur- 
ation, survey, location, construction, main- 
tenance and termination. ~ 


(ad) The Secretary concerned prior to 
granting a right-of-way pursuant to this 
title for a new project which may have a 
significant impact on the environment, shall 
require the applicant to submit a plan of 
construction, operation, and rehabilitation 
for such right-of-way which shall comply 
with stipulations or with regulations issued 
by that Secretary, including the terms and 
conditions required under section 505 of this 
Act. 
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(e) Mineral and vegetative materials, in- 
cluding timber, within or without a right- 
of-way, may be used or disposed of in con- 
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to 
applicable laws. 

(f) The holder of a right-of-way shall pay 
annually in advance the fair market value 
thereof as determined by the Secretary grant- 
ing or issuing such right-of-way: Provided, 
That when the annual rental is less than 
$100, the Secretary concerned may require 
advance payment for more than one year at 
a time: Provided further, That the Secretary 
concerned may waive rentals where a right- 
of-way is granted in reciprocation for a right- 
of-way conveyed to the United States in con- 
nection with a cooperative cost share pro- 
gram between the United States and the 
holder. The Secretary concerned may, by reg- 
ulation or pricr to promulgation of such reg- 
ulations, as a condition of a right-of-way, 
require an applicant for or holder of a right- 
of-way to reimburse the United States for all 
reasonable administrative and other costs in- 
curred in processing an application for such 
right-of-way and in inspection and monitor- 
ing of construction, operation, and termina- 
tion of the facility pursuant to such right- 
of-way: Provided, however, That such costs 
need not be reimbursed in any situation 
where there is in existence a cooperative cost 
share right-of-way program between ~-the 
United States and the holder of a right-of- 
way. Rights-of-way may be granted, issued, 
or renewed to a Federal, State, or local gov- 
ernment or any agency or instrumentality 
thereof, or to nonprofit associations or non- 
profit corporations which are not themselves 
controlled or owned by profitmaking corpo- 
rations or business enterprises, for such lesser 
charge as the Secretary concerned finds equi- 
table and in the public interest. Such rights- 
of-way issued at less than fair market value 
are not assignable except with the approval 
of the Secretary issuing the right-of-way. The 
moneys received for reimbursement of rea- 
sonable costs shall be deposited with the 
Treasury in.a special account and are hereby 
authorized” to be appropriated and made 
available until expended. 

(g) (1) The Secretary concerned shall pro- . 
mulgate regulations specifying the extent to 
which holders of rights-of-way under this 
title shall be liable to the United States for 
damage or injury incurred by the United 
States caused by the use and occupancy of . 
the rights-of-way. The regulations shall also 
specify the extent to which such holders shall 
indemnify or hold harmless the United States 
for liabilities, damages, or claims caused by 
their use and occupancy of the rights-of- 
way. 

(2) Any regulation or stipulation imposing 
liability without fault shall include a maxi- 
mum limitation on damages commensurate 
with the foreseeable risks or hazards pre- 
sented. Any liability for damage or injury in 
excess of this amount shall be determined 
by ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary concerned may require a holder of 
a right-of-way to furnish a bond, or other 
security, satisfactory to him to secure all or 
any of the obligations imposed by the terms 
and conditions of the right-of-way or by 
any rule or regulation of the Secretary con- 
cerned. ‘ 

(1) The Secretary concerned shail grant, 
issue, or renew a right-of-way under this 
title only when he is satisfied that the ap- 
plicant has the technical and financial capa- 
bility to construct the project for which 
the right-of-way is requested, and in accord 
with the requirements of this title. 

TERMS AND CONDITIONS 


Sec. 505. Each right-of-way shall contain— 

(a) terms and conditions which will (i) 
carry out the purposes of this Act and rules 
and regulations issued thereunder; (ii) mini- 


July 22,1976 


mize damage to scenic and esthetic values 
and otherwise protect the environment; (iii) 
assure compliance with applicable air and 
water quality standards and siting require- 
ments established by or pursuant to appli- 
cable Federal or State law; and (iv) assure 
compliance with State standards for public 
health and safety, environmental protec- 
tion, and siting construction, operation, and 
maintenance of or for rights-of-way for 
similar purposes if those standards are more 
stringent than applicable Federal ‘standards; 
and 

(b) such terms and conditions as the Sec- 
retary concerned deems necessary to (i) pro- 
tect Federal property and economic inter- 
ests; (ii) manage efficiently the Tands which 
are subject to the right-of-way or adjacent 
thereto and protect the other lawful users 
of the lands adjacent to or traversed by such 
right-of-way; (ii) protect lives and property; 
(tv) protect the interests of individuals liv- 
ing in the general area traversed by the right- 
of-way who rely on the fish, wildlife, and 
other biotic resources of the area for sub- 
sistence purposes; (v) require lIccation of 
the right-of-way along a route that will 
cause least damage to the environment, tak- 
ing into consideration feasibility and other 
relevant factors; and (vi) otherwise protect 
the public interest in the lands traversed by 
the right-of-way or adjacent thereto. 


SUSPENSION OR TERMINATION OF 
RIGHTS-OF-WAY 


Src. 506. Abandonment of the right-of- 
way or noncompilance with any provision 
of this title, condition of the right-of-way, or 
applicable rule or regulation of the Secretary 
concerned may be grounds for suspension or 
termination of the right-of-way if, after 
due notice to the holder of the right-of- 
way and, and with respect to easements, an. 
appropriate administrative proceeding pur- 
suant to section 554 of title 5 of the United 
States Code, the Secretary concerned deter- 
mines that any such ground exists and that 
suspension or termination is justified. No 
administrative proceeding shall be required 
where the right-of-way by its terms pro- 
vides that it terminates on the occurence of 
@ fixed or agreed-upon condition, event, or 
time. If the Secretary concerned determines 
that an immediate temporary suspension of 
activities within a right-of-way for violation 
of its terms and conditions is necessary to 
protect public health or safety or the en- 
vironment, he may abate such activities 
prior to an administrative proceeding. Prior 
to commencing any proceeding to suspend 
or terminate a right-of-way the Secretary 
concerned shall give written notice to the 
holder of the grounds for such action and 
shall give the holder a reasonable time to 
resume use of the right-of-way or to comply 
with this title, condition, rule, or regulation 
as the case may be. Failure of the holder of 
the right-of-way to use the right-of-way for 
the purpose for which it was granted, issued, 
or renewed, for any continuous five-year 
period, shall constitute a rebuttable pre- 
sumption of abandonment of the right-of- 
way, except that where the failure of the 
holder to use the right-of-way for the pur- 
pose for which it was granted, issued, or 
renewed for any continuous five-year period 
is due to circumstances net within the 
holder’s control, the Secretary concerned is 
not required to commence proceedings to 
suspend or terminate the right-of-way. 

RIGHTS-OF-WAY FOR FEDERAL AGENCIES 


Sec. 507. The Secretary concerned may 
provide under applieable provisions of this 
title for the use of any department or agency 
of the United States a right-of-way over, 
upon, under, or through the land adminis- 
tered by him, subject to such terms and 
conditions as he may impose. 
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CONVEYANCE OF LANDS -— 


Sec. 508. If under applicable law the Sec- 
retary concerned decides to transfer out of 
Federal ownership any lands covered in 
whole or in part by a right-of-way, including 
a right-of-way granted under the Act of 
November 16, 1973 (87 Stat. 576), the lands 
may be conveyed subject to the right-of- 


way; however, if the Secretary concerned - 


determines that retention of Federal con- 
trol over the right-of-way is necessary to 
assure that the purposes of this title will 
be carried out, the terms and conditions of 
the right-of-way complied with, or the lands 
protected, he shall (a) reserve to the United 
States that portion of the lands which lies 
within the boundaries of the right-of-way, 
or (bp) convey the lands, including that por- 
tion within the boundaries of the right-of- 
way, subject to the right-of-way and reserv- 
ing to the United States the right to enforce 
all or any of the terms and conditions of 
the right-of-way, including the right to re- 
new it or extend it upon its termination 
and to collect rents. : 


EXISTING RIGHTS-OF-WAY 


Sec. 509. (a) Nothing in this title shall 
have the effect of terminating any right- 
of-way or rights-of-use heretofore issued, 
granted, or permitted. However, with the 
consent of the holder thereof, the Secretary 
concerned may cancel such a right-of-way 
and in its stead issue a right-of-way pur- 
suant to the provisions of this title. 


(b) When the Secretary concerned issues 
a@ right-of-way under this title for a ratl- 
road and appurtenant communication fa- 
cilities in connection with a realinement of 
a railroad on lands under his jurisdiction by 
virtue of a right-of-way granted by the 
United States, he may, when he considers 
it to be in the public interest and the lands 
involved are not within an incorporated 
community and are of approximately equal 
value, notwithstanding the provisions of this 
title, provide in the new right-of-way the 
same terms and conditions as applied to the 
portion of the existing right-of-way relin- 
quished to the United States with respect 
to the payment of annual rental, duration 
of the right-of-way, and the nature of the 
interest in lands granted. The Secretary 
concerned or his delegate shall take final 
action upon all applications for the grant, 
issue, or renewal of rights-of-way under sub- 
section (b) of this section no later than 
six months after receipt from the applicant 
of all information required from the appli- 
cant by this title, and if the Secretary con- 
cerned shall not have taken final action 
upon any such applications within such six- 
month period, the right-of-way application 
shall be deemed to have been granted, is- 
sued, or renewed in the form applied for, 
and the Secretary concerned shall promptly 
thereaftcr issue such a grant confirming 
such right-of-way. In the event the Secre- 
tary concerned or his delegate does not take 
final action within nine months after the 
initial application for a right-of-way grant 
is submitted by an applicant, notwithstand- 
ing the fact that the applicant was required 
by the Secretary or his delegate to provide 
information supplemental to that set forth 
in its initial application, he shall report in 
writing to the House and Senate Committees 
on Interior and Insular Affairs promptly 
thereafter the reasons why final action has 
not been taken on such application. 

EFFECT ON OTHER LAWS 

Sec. 510. (a) Effective on and after the 
date of approval of this Act, no right-of- 
way for the purposes listed in this title 
shall be granted, issued, or renewed over, 
upon, under, or through such lands except 
under and subject to the provisions, limita- 
tions, and conditions of this title: Provided, 
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That nothing in this title shall be construed 
as affecting or modifying the provisions of 
the Act of October 13, 1964 (78 Stat. 1089; 
16 U.S.C. 532-538) and in the event of con- 
and the Act of October 13, 1964, the latter 
shall prevail. Any pending application for a 
right-of-way under any other law on the 
effective date of this section shall be con- 
flict with, or inconsistency between, this title 
sidered as an application under this title. 
The Secretary concerned may require the 
applicant to submit any additional informa- 
tion he deems necessary to comply with the 
requirements of this title. 

(b) Nothing in this title shall be construed 
to preclude the use of lands covered by this 
title for highway purposes pursuant to sec- 
tions 107 and 317 of title 23 of the United 
States Code. 

(c) (1) Nothing in this title shall be con- 
strued as exempting any holder of a right- 
of-way issued under this title from any pro- 
vision of the antitrust laws of the United 
States. 

(2) For the purposes of this subsection, the 
term “antitrust laws” includes the Act of 
July 2, 1890; the Act of October 15, 1914: 
the Federal Trade Commission Act (15 U.S.C. 
41 et seq.); and sections 73 and 74 of the 
Act of August 27, 1894. 


COORDINATION OF APPLICATIONS 


Sec. 511. Applicants before Federal depart- 
ments and agencies other than the Depart- 
ment of the Interior or Agriculture seeking a 
license, certificate, or other authority for a 
project which involve a right-of-way over, 
upon, under, or through public lands or Na~ 
tional Forest System lands must simultane- 
ously apply to the Secretary concerned for 
the appropriate authority to use public lands 
or National Forest System lands and submit 
to the Secretary conzerned all information 
furnished to the other Federal agency. 


TITLE VI—EFFECT ON EXISTING RIGHTS; 
REPEAL OF PRIOR LAWS; APPROPRIA- 
TION AUTHORIZATION, AND EFFECTIVE 
DATE 

EFFECT ON EXISTING RIGHTS 


Sec. 601. (a) Nothing in this Act, or in any 
amendment made by this Act, shall be con- 
strued as terminating any valid lease, per- 
mit, patent, right-of-way, or other land use 
right existing on the date of approval of this 
Act. 

(b) Notwithstanding any provision of this 
Act, in the event of conflict with or incon- 
sistency between this Act and the Acts of 
August 28, 1937 (43 U.S.C. 1181a—1181j), and 
May 24, 1939 (53 Stat. 753-4), insofar as they 
relate to management of timber resources, 
and disposition of revenues from lands and 
resources, the latter Acts shall prevail. 

(c) All withdrawals, reservations, classifi- 
cations, and designations in effect as of the 
date of approval of this Act shall remain in 
full force and effect until modified under the 
provisions of this Act or other applicable law. 

(d) Nothing in this Act, or in any amend- 
ments made by this Act, shall be construed 
a8 permitting any person to place, or allow to 
be placed, spent oil shale, overburden, or by- 
products from the recovery of other minerals 
found with oil shale, on any Federal land 
other than Federal land which has been 
leased for the recovery of shale oil under the 
Mineral Lands Leasing Act of 1921 (30 U.S.C. 
181-263) .” d 

(e) Nothing in this Act shall be construed 
as modifying, revoking, or changing any pro- 
vision of the Alaska Native Claims Settle- 
ment Act (33 U.S.C. 1601-1624). 


REPEAL OF LAWS RELATING TO HOMESTEADING 
AND TRACTS 


Sec. 602. Effective on and after the date of 
approval of this-Act, the following statutes 
or parts of statutes are repealed except in- 
sofar as the listed homestead laws apply to 
public lands in Alaska: 
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Act of Chapter Section Large 43 U.S. Code . Act of Chapter Section Large 43 U.S. Code 
1. Homesteads May 29, 1908___________ === Bee Deere RO ee 
Aug. 24, 1912__ Sih ae 3400.0) = 

Revised Statite 2200-129 _ <2. seen een heed ate Sota oy et: 161, 171. Aug, 22, 1914__ 270_ ~-- 38:704____. 231. 
Mar. 3, 1891_______-. _-- 26: 1097__._ 161, 162. Feb. 25, 1919__ 21__ _.. 40:1 
Revised Statute 2290__ 162. July 3, 1916____ -- 214_ 232. 
Revised Statute 2295__ 163. Sept. 29, 1919__ a anes 233. 
Revised Statute 2291__ ir _ 164. Apr. 6, 1922___ 2a t22§ 233, 272, 273, 
June 6, 1912__________ 7: 164, 169, 218. Mar. 2, 1889___ 28 38he 4 234, 
May 143880 cont: eee 89 4 166, 185, 202, Dec. 29, 1894___ po) ew 28: 599 

223. July 1, 1879_____ Ac em ate “ 235. 
June 6, 19002 en eee 4 166, 223. Dec. 20, 1917___ pea ante ow, leer ata BON ey 40 236. 
Aug. 9, 1912___ 80 F duly 24, of 919s oo ts te te Be BOE. nk Next to last 237. 
Apr: 6, 1914___ 167, Paragraph 
Mar. 1, 1921___ only. 
[t's aie A Fee Mar. 2, 4982. «8457. ese F__ 60 = OOo Pee} 
Revised Statute 2297___ 169. May 21, 1934 S202. SSE eer Bie at e7 87 
Mar. 31, 1881_________ 2511 Mayi24 #1935. Sie 32. Lh Saabs. oe ee te 
Oct. 221914 ia : ‘ Alig. 19 1935.0 tn Ns” _eeaGGN Seabee Faae ee 
Revised Statute 2292___ 171 WETS bid CEE SE Py es il SLI 


June 8, 1880__________ : : Apr. 20, 1936 bie RS es a ee 
Revised Statute 2301___ a July 30, 1956______ ag ee ees Ma a 
Mar, 3; 1D: 2 61 2 : 2 ET OR td eet. Ds 2a th pd 2S 
Sune 3 180Ges 2: tee 2) oy > 197, ADIs €): 1920. 028 2 SO eel th mee eer 
Revised Statute 2288 . Revised Statute 2308__.._......--_____ 
MRS SAR 561 2 June; 1298 35. 2h mee OE 458 | 
Mare Sots ee eee ee pre te AURA20, 29lb-ee ss ele. 2D 420.2 
Revised Statute 2296. B Apes; 1930: DPR e te 108ze225 
Apr: 28, 19226 nes ot: on tae PPMaPRS 2939S oer hee. as ee 
BT SO tee Mar. 3, 1879 
LF ara Nt Rieter A ope epee, Mar. 2, 1889 
Sept) 5, 19M. 2 _ Ss Sane June 3, 1878 
Revised Statute 2300______-_ = 21-22. L.2 Revised Statute 2294 
Aug: 311918 2 pow ge May 26, 1890 
TT Fe ie A) te gol ae Mar, 11, 1902 
Revised Statute 2302_.-______-.-_..___-.-____ Mar. 4, 1904 
July 26,-490225 2 Febs23 91903 eet toes rp6! 
Feb. 04 19a eer ie Steel Revised Statute 2293... = 
Jan. 21, 1922__ Oct6,.191 teen dig 5 A Ben. == BG: eee a 48-30? 
Des. 28, 1922_ ET i Oe lee el 149________ Only last : 256. 
June 12, 1930_ paragraph 
Feb. 25, 1925_ of section 
June 21, 1934_ headed 
May 22, 1902_ i “Public 
June 5, 1900__ | Land 
Mar. 3, 1875__ Service,"’ 
July4, 1864.92. OE Mayih3: 1932... tc, oneotapee _ SOUFRG2..1e a boa hadabe: APP 153 REIS 2564. 
paragraph June 16, 1933___. _ - 199643 waoh8g 274-2! 
of sec. 1. he or} sont ae piicae: x ADS SDE 2 
une 16, 1937_____ = Jose BRE ET ellen 
Mar. 1, Liisdeepreeke eae ade oa < f Aug. 27, 1935___ ane eee _. 49:909_____ 256b. 
The following words only: “Provided, That no further allotments of lands to Indians on the Sept. 30, 1890___ J, Res. 50 26: 684 261 
public domain shall be made in San Juan County, Utah, nor shall further Indian homesteads June 16, 1880___ eee yt ee hee ~ 21: 287_.... 263. 
_be made in said count Apr. 18, 1904_________ Bet ree yeh aa SRO 
Revised Statutes 2310, 231 : Revised Statute 2304... ie Meee st | 
June 13, 1902_____-_ : . Mate] j1901 sve 2-2 15§74 2S. AE OF Gay=_ 2" 270 B72 
Mar. 3, 1879__________ . : . Revised Statute 2305____---. siTiamca sors meh D724 
July 1, 1879___-_ a : . Febn.2>; 1910 ee ee ates ---- 40: 1161__.. 272a; 
May 6,.1886____.______ : : Dec! 28, 192225: Ca eg.) Se ~_ 42: 1067____ 
ee ee eee : . RNs ty SORA SAU amas eee eran 274. 
F Eas : - Aled O99 129 ts. oat Se .__ 20S SISS RET pe Oar + 993__- 22 ° 
Revised Statutes 2298_- 211. c os a7: 908-- 22275 
VANS ge CS 1 ape etl eter 837 =ateoe - The following words only: ‘‘And provided further: That where soldier's additional home- 
The following words only: ‘‘No person who shall after the passage stead entries have been made or initiated upon certificate of the Commissioner of the General 
any of the public lands with a view to occupation, entry or settlement e Land Office of the right to make such entry, and there is no adverse claimant, and such 
laws shall be permitted to acquire title to more than three hundred and twenty acres in the certificate is found erroneous or invalid for any cause, the purchaser thereunder, on making 
aggregate, under all of said laws, t proof of such purchase, may perfect his title by payment of the Government price for the 
any person who has heretofore made entry or settlement on the public lands, or whose occu- land; but no person shall be permitted to acquire more than one-hundred and sixty acres 
pation, entry or settlement, is validated by this act.’’ of public land through the location of any such certificate.” 
Mal, 3, 180b mend ob 0A 2 9 5G) ome ye U7 es cee. 5 26. 101 ' AUG. 18, 1894 See TE. BBO baa: Only last 283, 39FaccLh 276. 
The following words only: ‘‘and that the provision of ‘an Act making appropriations for paragraph 
sundry civil expenses of the Government for the fiscal year ending June thirtieth, eighteen of section 
hundred and ninety-one, and for other purposes,’ which reads as follows, viz: ‘No person headed = 
who shall after the passage of this act enter upon any of the public lands with a view to “Surveying : 
occupation, entry or settlement under any of the land laws shall be permitted to acquire the Public 
title to more than three hundred and twenty acres in the aggregate under all said laws,’ Lands,” 
shall be construed to include in the maximum amount of lands the title to which is permitted | Revised Staiute 2309... === ta tne at 277. 
to be acquired by one person only agricultural Jands and not to include lands entered or 77 HT ne enamine eee ee ae 278, 
Sotight to’be entered under mineral laid laws") 42-0 * © iy pee > ee ip SOPE ZI 1922 cea. S357 tes pee ae 42;990____. 
Aprs28, 190425 .- yatta to 2 1776 213, =, | Sept 27, Wont AON eee nn nd nae 58: 747____ 273-283, 
Aug. 3, 1950____ , Bebb TSOS ue UT ul eS UGE, RONDE Een Sea na AU a en re tae 60: 308_____ 279. 
Mar. 2, 1899____ SRT a : 214, eT eerie Bast actin 61: 123___ 279, 280, 282, 
Feb, 20, 1917___ Rig RS : 215. 306 03422 FORE 68: 253_.___ 279, 282. 
Mar; 4, 1921____ SR GR Te 1 so mej AL 1433; 2 216. Pe peey ip ype Une, 1948-2 a ee 2909) 2 as ee. Aca 62: 305__.__ 283, 284. 
Feb; 19, 1909.__ Be (160 Bee 35: 218, ---- 9 BB cose 39: 862_.___ 291-298, 
June 13, 1912___ eer ee I Ee ei a a rye oh EL ke PE ali alee Silas ee 46: 1454..__ 291, 
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yo Fo | ee ees oy i ADeee e . i boy cess 2. Small tracts. ’ 
Mare Se 1905. on a LD) bo) Oe BS ee Ts —~, 3851162 270: 
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REPEAL OF LAWS RELATING TO DISPOSAL rae 
Src. 603. (a) Effective on and efter the date of approval of this Act, the following statutes or parts of statutes are hereby repealed: 
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Act of Chapter Section Large 43 U.S. Code Act of Chapter Section . Large 43 U.S. Code 
1. Sale and Disposal Laws 4. Abandoned Military Reservation 
Miajcd) 1S OO ee 267 1089 67. July 5, 1884.2 2jtoas tf ved ms ~ 1074. 
Revised Statute 2354__._-.-.------- a sh i 673. Aug? 211916002212 ) Se BO Es 1075. 
Revised Statuta2o05.-.-—.-- -- ---_---- -- $= 22 nen eo nn === 674. Mado 100s. 2-8 eS 20 ee ee ek ee - 1076. 
May 18, 1898._____------ ------ 344------_- 2 5ie BG ATES 30: 418... 675. _ The following words only: “Provided, That the President is hereby authorized by proclama- 
Revised Statote vaste Ce a sacs et ee cere eeaca te oe ee 676. tion to withhold from sale and grant for public use to the municipal corporation in which 
Revised Statute 2357 — non nn on nnn 678. the same is situated all or any portion of an abandoned military reservation not exceeding 
June:25, 2880l228. 22 USE 227s Xe eee 21: 238____ 679-680. twenty acres in one place,”” 
ee | oe) ee Aa 6 wha 25: 854____ 681. AvgM23. Tay BM ass Sik eee gy Its wel be ee 1077, 1078. 
Tae Bel 6) ee a teh Pad ES A EPR 2 BP 34: 1052___ 682. Feb: 11,1903. 2... -. .<ae8s1809 543% _ es 1079. 
Ravised Statite 230t. mee. Fae ee - E e - -- oe _-- 688. Feb. 15, 1895" - = - eee 02 per 1080, 1077. 
Revised Statute 2362___..._---. --_---...--------------------------------- a8 Apr. 23, 1904______ se 1496 vas 1081. 
i 5, Public Lands: Oklahoma 
May 2, 1890. . 182 Last para- Vane: | ee ae 1091-2094, 1096, 
graph of sec. 1097. 
| 18 and secs. 
20, 21, 22, 


t ~ 181 ; : Mar. 3, 1891... Peer ee 
May 217192623 see ee = _..a.-- The 2 provisos 44: 591____- , Aug. 719462 sion att ia) bo bases 
only. Aug3) 39592. ee: Sse 

Revisad Statute 2375 UeSeh es, . th 8 ! Maya 1800. oh tee 
Revised Statute 2376___ Ps Sept. 1, 183024...._US4 Se... 
Mar. 2, 1889 May Tt 1896 sos eet Sees 
i oe ee ee eee 

2. Townsite Reservation and Sale HW DUNG 2S MSOF ek oO 
Mar, 1 3699225... AR\>..... 


712. 6. Sales of Isolated Tracts 


paae Revised Statute 2455... 
See eee 714. Feb. 26. 1895__ as 
é 715. June 27, 1906 
717. Mar. 28, 1912 
718. Mar. 9, 1928_ 
719. June 28, 1934 


1111-1117. 
1118. 


1119. 
1131-1134. 


Revised Statute 2389__ 720. July 30, 1947 
Revised Statute 2391 __ 721. Apr. 24, 1928 
Revised Statute 2392__ 772. May 23, 1930__ 
Revised Statute 2393____ 723. ROB RA: TO1SS ors 2 oe ears 
Revised Statute 2394____ 724. A Nlay 10; 2920 8eoo serene 
Wiae, 3, A872 4 on -t 7 = 725-727... Augliy. 192i 
Mar. 3, 1891-__ Sy 728. May.19; 19268) Serres 
July 9, 1914___- SO5013813. Bar eeo:. = qi ue 730. Feb: 14,:193h22 Ls 
Fab. Q¢NS2ee 224) ee. 2 agg o) 731. 
7. Alaska Special Laws 
3. Drainage Under State Laws 
Marj3,,189) ae. pgs ~~ 83 SO lcn teen ct Moonta incest 26.1099). aide... 
May) 20; 1908. :.-----325S== 1021-1027. LF NAS ap RE ice te bray a 7 AS ete Seo = eral 44: 6239. 733-736. 
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July 19, 1963___--__._.....---- P.L. 86-66__ EPS Nee 687b-5. 
8. Pittman Underground Water Act 
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(b) Section 3 of the Act of August 30, 1949 this Act, shall be liable for any damage that REPEAL OF LAW RELATING TO ADMINISTRATION 
(43 U.S.C. 687b-2), is amended to read aS may be caused to the value of the land and OF PUBLIC LANDS _ 
follows: tangible improvements thereon by such pros- Sec. 604. (a) Effective on and after the 

“Sec. 8, Notwithstanding the provisions of pecting for, mining, or removal of minerals. date of approval of this Act, the following 
any Act of Congress to the contrary, any per- Nothing in this section shall be construed to statutes or parts of statutes are repealed: 
son who prospects for, mines, or removes any impair any vested right in existence on Au- 
minerals from any land disposed of under gust 30, 1949.”. 


Statute at Statute at 


Act of Chapter Section Large 43 U.S. Code Act of Chapter Section Large 43 U.S. Code 

> fh ene Sy bs fee td Mie 174 2k. OE eS 28: 744_____ 176. 7. June:6; 308. ee ee 208 en 162,62. 3-55 1153; 1154. 
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title 1. 10, ‘Hovined Stwiuin 200MR IIR conc geese ne 1191. 

Wane 19" O49 see Pere Se FAB cnt Lecease Bee -ene 62:.533__._. Rovised Statute. 20722 298. 1192. 

July 9, q960) 2 oo me RS ae eee 76: 140____. 315g-1. FPRESGCA STARTING 2 Ut ee oe ee ee re ee 1193, 
3. Aug. 24, 1937__. ey |! eetneeerex sheen, 50: 748..__. 315p. ISU tes 9c P.L. 86-649_ 101-202(a) 74: 506..._. 1361, 1362, 1363 
As Mel 319082 ci. oe ee-a=- Cy ae 1 proven Khe. 772, Hee a), 1383. 

only. -303. 
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(b) Effective on and after the date of ap- the President to make withdrawals and res- Congress (U.S. v. Midwest Oil Co., 236 U.S. 
proval of this Act, the implied authority of ervations resulting from acquiescence of the 459) and the following statutes and parts are 


repealed: : 
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, Statute at Statut 
Act of Chapter Section Large 43 U.S. Code Act of Chapter Section arpued 3 43 U.S. Code 
Oct 21 B88). tee 1069... 25 a5 ety AOD 2] oe G62, Oct 5, 1910S ee eng coe akg ; ee: aac io SER 727 one 569(a). 
‘ : ‘ . JONG SR IStG sre a a RR B whepipw pe oe ROE oe 
Only the following portion under the section headed U.S. Geological Survey: Thelast sentence F 
of the paragraph relating to investigation of irrigable lands in the arid region, including the Under “‘Class One.”', only the words ‘'withdrawal and." ° 
proviso at the end thereof. 
93 183 21 27:510 33 U.S.C. 681 nor ri 1935 Mac cae 26 NAL ows Mage gate BUS ose br, 
Mar: 118982 .eetce jeesee copl 88 a aa Soap tae ofl ols ets S.C. 681. US CL; Ca oe ee ES ee aS eS 22 U.S.C. 277 
Aligo18s 804 teens vcore ODL atagte and = code nen 28:422._.__ 641, fa 
wa : In ‘Sec. 4", only paragraph ‘‘c'’ except the proviso thereof. 
Only that portion of the first sentence of the second paragraph beginning with “‘and the 
Secretary of the Interior’ and ending with “‘shall not be approved."’ Mare 3, 1927 ces." Soy saa. .-- 7) eet tater 4... ase. 94: BAT” Doe aoa 
May 14, 189808)... ee = pA: : se eee... oe 305 413-22. 687 a-4, Only the proviso thereof, 
Only the fifth proviso of the first paragraph. May:28192teen treme P99: ss iy. vapeteee 45:729____. 49 U.S.C. 214, 
Der al Moe he sn Ree aha apa ar 45: 1063___. 617(h). 
Suge PASISG2O) 26 == eM 109Stes Mes 3 cscs RE aie 1325988. ee 416. Mare Gp SAG See oka PON on ae cance a tae OT ee ee 617(h). 
Only that portion of section three preceding the first proviso. ; First sentence only. 
ADE 1G, 1906 se oes TESTER BS De ee 347 1G-22<- 561. Sune 1G) 1938ee. 2-5 25-42. con Sof ecsance SEC. AINA)... 48. Onv eee 30 U.S.C. 229a, 
Only the words ‘‘withdraw from public entry any lands needed for townsite purposes", and The proviso only. 
also after the word ‘‘case’’, the word “‘and”’, 
Mat 1926 pee ea a rr 204g ees YAR Pa ek ot 2 49: 1250____ 
Suitie 27, TONGS svesse ee PR oe F559 ns, oe Pe meee | ay | ee 561. May 31, 1938___ ane Ses 003. nee 25 U.S.C. 4! 
July 20, 1939____ ri ~ 53: 1071____ 16 U.S.C. 471(b), 
Only the words “‘withdraw and’’. May 28, 940 oo. 2a e teas seu cede U issn dl Sooke eee 2, ae 16 U.S.C. 522a, 
Mar. 85) 1910 - 5 25ou es Sh caer, Se es SR ik 643. All except the second proviso. 
Sane 25; LOT ear ees ee ern OT or eres eee aT) eee 141, 142, 16 E 
WiSC2471(a). |} Apts Tt, WSUS... 5s cscs vil) eee [ ae ry RES 705310 222 620g. 


ra 


All except the second and third provisos. 


Sahie'25, IS10°2 25s See ABT Aes 135. .29383 Seid 858 ness 148. 
Mar, 12; ISIS Ste Ts ee2 hisses Be 975b. 


Only that portion which authorizes the President to withdraw, locate, and dispose of lands 


for townsites. 


Only the words ‘‘and to withdraw public lands from entry or other disposition under the 


public land laws." 


Alle: 10; T9665 a as 
AG 1G S195 FMS ce noe gece 


PMH) Wawa ff ane aes 70A: 588___ Oe 4472, 
a bNe SIS A aca cees, got 76: 389. cen 616(c). 


Only the ‘words “‘and to withdraw public lands from entry or other disposition under the 


Public land laws.’ 


(c) The second sentence of the Act of 
March 6, 1946 (60 Stat. 36; 43 U.S.C. 617(b)), 
is amended by deleting “Thereafter, at the 
direction of the Secretary of the Interior, 
such lands” and by substituting therefor the 
following: “Lands found to be practicable of 


irrigation and reclamation by irrigation works 

and withdrawn under the Act of March 6, 

1946 (43 U.S.C. 617(h))”. 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 
Src. 605. Effective on and after the date 

of approval of this Act, section 2477RS. (43 


U.S.C. 932) is repealed in its entirety and 
the following statutes or parts of statutes 
are repealed insofar as they apply to the 
issuance of rights-of-way over, upon, under, 
and through the public lands and lands in 
the National Forest System: 


Act of Chapter Section 


Revised Statutes 2339___.----____________ ee : 2 
The following words only: ‘‘and the right-of-way for the construction of ditches and canals 

for the purpose herein specified is acknowledged and confirmed: but whenever any person, in 

the construction of any ditch or canal, injures or damages the possession of any settler on the 
public domain, the party committing such injury or damages shall be liable to the party injured 


abe BA ned 661 


for such injury or damage.”’ 


Rovised StatitesiZ340--2. - 27> <8 a. he ee eee ee : 5 f 
The following words only: “‘, or rights to ditches and reservoirs used in connection with such 


Statute at 
Large 


Act of 


43 U.S. Code 


Statute at 
Chapter Section Large 43 U.S. Code 
= ia ess 20: 484____. 952-955, 
ody 2 |: Veron kt Nd Melee nudes tn So Tas ose 


ite a 951, 956, 957. 
20 


197522 
eter 959 (16 U.S.C. 79, 


water rights,” Man.t4) 29) crater 6 52 Vn eee aren 2 eae 36: 1253__.. 961 (16 U.S.C. 5, 
Feb. 26, 1897 2. 2 este BO a oe eats. 1 #0 ON es 664. cn, 420, 523 
Mario; 1899 ae oes eee Ree F | ear ie oa 30: 1233_... 665. 958 (16 Only the last two paragraphs under the subheading “Improvement of the National Forests” 

4 ; ; od U.S.C. 525). under the heading ‘‘Forest Service.”’ 
The following words only: ‘‘that in the form provided by existing law the Secretary of the | May 27, 1952_.....__________ eC a ee Se 
Interior may file and approve surveys and plots of any right-of-way for a wagon road, railroad, or | May 21, 1896_.___..._.________ 1 A age eee 962-965 
other highway over and across any forest reservation or reservoir site when in his judgment the | Apr. 12, 1910...__._.__________ 165) ye eel = 


public interests will not be injuriously affected thereby."’ 


June 4, 1897_______ 


RE ORES 7 eee Fe | 
om the eleventh paragraph under Survey’ 


ing the public land 
32 50 


2 Ss 

Mar Spi87os2- se. ose eee 152 REREAD: SED oer 18a 934-939. Sulyi22) 1037 ees 517s ew. Ey ey ae ee S52bue ne 7 U.S.C. 1010- 
May 14, 1898 530: 409 942-1 to 942-9, : 101 
Feb. 27, 1901 aE he 943. Sanh. Gel O utes) oe LWT See eel (aes gta a 68: 1146___. 931c 
June 26, 1906 on ap SAD ARIEL 944. July 751960260. ee Publig}aw) =. - o00e 2... Wee cone 40 U.S.C. 345¢. 
Mar, 3, 1891_________ --- 26: 1101___. 946-949. 86-608. 
Mar; 4, 1917___ ae Pr Cy aes OCtj23) 1962.2. ee Public. Law) 1=3____ 35 7 76: 1129... 40 U.S.C. 319a-c, 
May 28, 1926__ 668_.._- 87-852. 

41: 1194__.. 950, Febsit) 1905625 = seeene 280. ose a ee 33: 628__--3 16 U.S.C, 524. 


APPROPRIATION AUTHORIZATION 


Src. 606. (a) There are hereby authorized 

_ to be appropriated such sums as are neces- 
sary to cerry out the purposes and provisions 
of this Act, but no amounts shall be appro- 
priated to carry out after October 1, 1978, any 
program, function, or activity of the Bureau 
under this or any other Act unless such sums 
are specifically authorized to be appropriated 
as of the date of approval of this Act or are 
authorized to be appropriated in accordance 
with the provisions of subsection (b) of this 
section. 

. (b) Consistent with section 607 of the 
Congressional Budget Act of 1974, beginning 
May 15, 1977, and not later than May 15 of 
each even numbered year thereafter, the Sec- 


retary shall submit to the Speaker of the 
House of Representatives and the President 
of the Senate a request for the authorization 
of eppropriations for all programs, functions, 
and activities of the Bureau to be carried out 
during the two-fiscal-year period beginning 
on October 1 of the calendar year following 
the calendar year in which such request is 
submitted. The Secretary shall include in his 
request, in addition to the information con- 
tained in his budget request and justification 
statement to the Office of Management and 
Budget, the funding levels which he leter- 
mines can be efficiently and effectively uti- 
lized in the execution of his responsibilities 
for each such program, function, or activity, 
notwithstanding any budget guidelines or 


limitations imposed by any official or agency 
of the executive branch. 

(2) Nothing in this section shall apply to 
the distribution of receipts of the Bureau 
from the disposal of lands, natural resources, 
and ifiterests in lands in accordance with ap- 
plicable law, nor to the use of contributed 
funds, private deposits for public survey 
work, and townsite trusteeships, nor to fund 
allocations from other Federal agencies, 
reimbursements from both Federal and non- 
Federal sources, and funds expended for 
emergency firefighting and rehabilitation. 

SEVERABILITY 

Src. 607. If any provision of this Act or the 

application thereof is held invalid, the re- 
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mainder of the Act and the application 
thereof shall not be affected thereby. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“To establish public land policy; to estab- 
lish guidelines for its administration; to 
provide for the management, protection, 
development, and enhancement of the 
public lands; and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 13777) was 
laid on the table. > 


GENERAL LEAVE 


Mr, MELCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks in the 
Recorp on the bill H.R. 13777 just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 
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July 30, 1976 


Chapter IV 


FEDERAL LAND POLICY AND MAN- 
AGEMENT ACT OF 1976 


Mr. JACKSON. Mr. President, I ask 
the’ Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 507. 

The PRESTEYNG OFFICER laid be- 
fore the Senate the amendments of the 
House of Representatives to the bill 
(S. 507) to provide for the management, 
protection, and development of the na- 
tional resource lands, and for other 
purposes, 

(The amendment of the House is 
printed in the Recorp of July 22, 1976, 
beginning at page H7640.) 

Mr. JACKSON. Mr. President, on Feb- 
ruary 25, 1976, this body passed S.-507, 
the National Resource Lands Manage- 
ment Act, by a vote of 78 to 11. This bill, 
similar to bills passed by the Senate in 
the 92d and 93d Congresses, wouid pro- 
vide the first comprehensive statutory 
statement of purposes, goals, and author- 
ity for the use and management of about 
448 million acres of federally owned 
lands administered by the Secretary of 
the Interior through the Bureau of Land 
Management. These lands—designated 
as “national resource lands” in S. 507— 
constitute the largest system of Federal 
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lands—comprising 20 percent of Amer- 
_ica’s land base and 60 percent of all fed- 
erally owned property. Over the years, 
Congress has established statutory bases 
for the management of other, smaller 
Federal. land systems: the National 
Forest, National Park, and National 
Wildlife Refuge Systems. No similar leg- 
‘islative foundation exists for the national 
resource lands. S. 507 would provide that 
critically needed foundation. 

I am pleased to announce to my col- 
leagues that on July 22, 1976, after a wait 
of three Congresses, the House of Repre- 
sentatives, passed a counterpart measure 
H.R. 13777, by a vote of 169 to 155. The 
House has substituted the text of that 

measure for the text of S, 507 and re- 
turned S. 507 to the Senate. 

Mr. President, I ask unanimous con- 
sent that a list of 45 significant differ- 
ences between the two proposals be 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. A number of the poli- 
cies in the House bill, such as those con- 
cerning congressional review of with- 
drawals, establishment of grazing ad- 
visory boards, requiring reliance on local 
law enforcement officials, and continued 
application of the Homestead laws in 
Alaska, were considered in one form or 
another and rejected during committee 
markups over the last three Congresses. 
Other provisions in the House bill—such 
as establishment of a statutory grazing 
fee and provision of 10-year terms for 
grazing permits—were rejected during 
Senate debate on S. 507. The Senate bill 
has certain provisions—such as those es- 
tablishing a front-end loan program for 
local communities scheduled to receive 
mineral revenues under the 1920 Mineral 
Leasing Act, establishing an omitted 
ands survey and disposition program, 

Sra requiring the filing of patent appli- 
ations within a time certain after loca- 
tion of claims—which are absent from 
the House bill. And the House bill has 
certain provisions which are unique to 
it—such as amendments to the Wild 
Free-Roaming Horses and Burros Act, 
the 1958 townsite law, and the Recrea- 
tion and Public Purposes Act. I believe 
that my colleagues will concur in my 
judgment that a conference is required to 
resolve these differences. 
EXHIBIT 1 
DIFFERENCES BETWEEN THE SENATE AND 
HOovUSE VERSIONS OF S. 507 
PLANNING AUTHORITY 

(a) The House bill requires land use plans 
for BLM lands to “conform to State and local 
plans to the maximum extent consistent with 
Federal law and the purposes of” the legisla- 
tion (House, sec. 202(a) (8) ). The Senate bill 
asks that the Secretary “insofar as he finds 
feasible and proper” and as may be required 
by law “coordinate’’ BLM plans with State 
and local land use plans, and “consider cur- 
rent use and zoning patterns of land affected 
by the use of’ BLM lands (Senate, sec. 102 
(b))- : 

(b) The House bill provides for Congres- 
sional review and the opportunity for a one- 
house veto (through a resolution of disap- 
proval) of any management decision or ac- 
tion which precludes one or more major uses 
(grazing, wildlife, mining, rights-of-way, 
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recreation, and timber) on any tract of BLM 
land of 100,000 or more acres for two or more 
years (House, sec. 202(e) (2)). The Senate bill 
has no comparable provision. 

WITHDRAWALS 


(a) The House bill provides for Congres~ 
sional review and the opportunity for a one~- 
house veto (through a resolution of disap- 
proyal) every 10 years of all withdrawals over 
5,000 acres of, principally, BLM and Nationa) 
Forest lands (House, sec. 204(c) (1)). As part 
of this review of each withdrawal, the Sec- 
retary-would prepare and submit to the Con- 
gress a detailed report (which addresses 12 
items) on the withdrawal (House, sec. 204(c) 
(2)). The Senate bill has no comparable 
provision. } 

(b) The bill provides for the following Jim- 
itations cn the duration of withdrawals of 
tracts of, principally, BLM and National For- 
est lands under 5,000 acres in size: 

(1) withdrawals for any resource use Cah 
be for such periods as the Secretary deems 
desirable; 

(2) withdrawals for administrative sites. 
location of facilities, and other proprietary 
uses can be for periods of no more than 10 
years duration; 

(3) withdrawals in order to preserve tracts 
for specific uses then under consideration by 
the Congress (e.g. wilderness designation) 
can be for periods of no more than 5 years 
duration (House. sec. 204(d) ). 

The Senate bill has no comparable provi- 
sion. . 

(c) ‘The House bill provides that all appli- 
cations for withdrawals of, principally, BLM 
and National Forest lands pending on the 
date of enactment must be processed and 
adjudicated to conclusion within 10 years of 
‘enactment (House, sec. 204(h)). The bill 
provides an authorization of $10,000,000 for 
this purpose (House, sec. 204(kK) ). The Sen- 
ate bill has no comparable provisions. 

(d) The House bill provides that no with- 
drawals of, principally, BLM and National 
Forest land may be extended or further ex- 
tended except under the procedures for the 
various size tracts provided in the bill and 
for periods no longer than the length of the 
original withdrawals (House, sec. 204(f)). 
The Senate bill has no comparable provision. 

(e) The House bill permits emergency with- 
drawals of one year’s length for proposed 
withdrawals or withdrawal extensions with- 
out undergoing the procedures otherwise re- 
quired for such withdrawals (House, sec. 
204(e)). The Senate bill has no comparable 
provision. 

(f) The House bill requires that all new 
withdrawals of, principally, BLM and Na- 
tional Forest lands occur only on the record 
after affording the opportunity for an agency 
hearing (House, sec. 204(h) ). The Senate bill 
has no comparable provision. 

(g) The House bill requires the review of 
all withdrawals existing on the date of en- 
actment in the 11 Western states of all BLM 
and National Forest lands (other than wild- 
erness or primitive areas) closed to mining © 
or mineral leasing anf such other withdraw- 
als as military and naval reservations, ERDA 
reserves, and reclamation withdrawals. The 
review is to be completed in 10 years. It is 
to be conducted by the Secretary who sends 
his recommendations to the President, who 
in turn advises the Congress. The Congress 
has the opportunity for a one-house veto 
(through a resolution of disapproval) of each 
recommendation of the President to termi- 
nate a withdrawal (House, sec. 404(a) and 


-(b)). The bill provides an authorization of 


$10,000,000 for this purpose (House, sec. 404 
(c)). The Senate bill has no comparable pro-~ 
visions. 
LAND CONVEYANCES AND EXCHANGES 
(a) The House bill provides for Congres- 
sional review and the opportunity of a one- 
house veto (through a resolution of dis< 
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approval) of all sales of BLM lands over 
2,500 acres (House, sec. 203(b)). The Sen- 
ate bill has no comparable proviston. 

(b) The House bill would prevent dis- 
posal of any land by sale, exchange, or other- 
wise pursuant to the bill to any non-citizen 
or any corporation not subject to the laws 
of any State or the United States (House, 
sec. 203(i)). The Senate bill has no compara- 
ble provision. 

(c) The Senate biil establishes a program 
for surveying and conveying (particularly to 
States and local governments for public pur- 
poses) of “omitted lands” (Senate, sec. 214). 
The House bill has no comparable provision. 

(d) The House bill permits exchanges of 
both BLM and National Forest lands when 
in the “public interest” (House, sec. 206(a)). 
The Senate bill provides a more rigorous test 
for exchanges and limits coverage to BLM 
lands only (Senate, sec. 213(c)). The House 
bill permits equalization of land value by 
payment of money so long as the payment 
is only 20 percent of total land value (House, 
sec. 206(b)); the Senate figure is 30 percent 
(Senate, sec. 213(c)). I 

(e) The House bill amends the 1958 town- 
site law to expand the Secretary of Agricul- 
ture’s authority to dispose of national forest 
lands en bloc to a local government for sub- 
division and disposal (House, sec. 203(j)). 
The Senate bill has no comparable provi- 
sion. 

(f) The House bill directs the Secretary of 
‘the Interior to complete action within a spec- 
ified period of time on the remaining pend- 
ing applications under the Unintentional 
Trespass Act of 1968, now expired except as 
to those applications. For sales’ under the 
Act, the lands would be appraised as of Sept. 
26, 1972, and offered at that price to prefer- 
ence right holders (House, sec. 203(k)). The 
Senate bill has no comparable provision. 

(g) The House bill amends the Recreation 
and Public Purposes Act to permit conveying 
for recreation and other public purposes to 
State and local governments and non-profit 
organizations more land than can presently 
be conveyed to any one such party in any 
one year (House, sec. 402). The Senate bill 
has no comparable provision. 

(hh) The House bill does not repeal the 
homestead laws as they relate to Alaska 
(House, sec. 602); whereas the Senate bill 
does (Senate, sec. 503). 

MINING AND MINERAL RIGHTS 


(a) The House bill requires recordation of 
mining claims annually beginning within 3 
years of enactment for existing claims and 
within 90 days of the location of new claims 
(House, sec. 207). The Senate bill requires 
recordation of existing claims within 2 years 
of enactment and new claims within 30 days 
of location. In addition, the Senate requires 
filing of the application for patent within 
10 years of enactment or 10 years of location 
(Senate, sec. 311). The House bill does not 
have a provision concerning the filing of 
patent applications. 

(b) The Senate bill provides the alternative 
to the U.S. of not conveying the reserved 
mineral interest to a surface owner but 
rather entering into a covenant not to mine 
for a time certain (Senate, sec. 207). The 
House bill only authorizes conveyance of re- 
served mineral] interest (House, sec. 209). 

(c) The Senate bill provides the alterna- 
tive to the applicant for a conveyance of 
reserved mineral interest to conduct his own 
mineral exploration survey (Senate, sec. 
208(c)). The House bill provides only for 
deposit of bond sufficient to permit the Sec- 
retary to conduct the survey (House, sec. 
209(c)). 

(d) The House bill contains a savings 
clause that prevents any construction of the 
bill as amending, or impairing rights under, 
the 1872 mining law (House, sec. 202(f) (2)). 
The Senate bill has no comparable provision. 
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(e) The House bill contains a savings 
clause to prevent construing any provision 
as permitting disposal of spent oil shale on 
Federal land other than Federal land leased 
for the recovery of shale oil under the Mineral 
Leasing Act of 1921 (House, sec. 601 (d)). The 
Senate bill has no comparable provision. 


MINERAL REVENUES 


(a) The Senate bill provides, first, for dis- 
tribution of 60 percent of the 1921 Mineral 
Leasing Act revenues to local governments 
most affected by the mineral development to 
be used for any governmental purpose and, 
second, for front-end loans to local govern- 
ments to be repaid from such distributions 
(Senate, sec. 310). The House bill does not 
provide for loans and permits only a 50 per- 
cent distribution, with the existing 3714 per- 
cent share to continue to be limited to school 
and road construction purposes and only the 
additional 1214 percent to be used for any 
governmental purpose. The House bill does 
provide that all distributed funds from oil 
shale test leases C-A, C-B, U—A, and U-B may 
be used for any governmental purpose 
(House. sec. 214). 

GRAZING 6: 

(a) The House bill has a statutory grazing 
fee formula for BLM and National Forest 
lands similar to that defeated by a rollcall 
vote on the Senate floor during the debate on 
S. 507 (House, sec. 210 (a) tnd (b)). 

(b) The House bill provides for 10 year 
terms, not conditioned on the adequacy of 
relevant allotment managemert plans, for 
BLM and Forest Service grazing permits and 
allows cancellation of such permits only on 
two years notice. (House, sec. 211). The Sen- 
ate bill has no comparable provision, al- 
though S. 2555, as passed the Senate, con- 
tains a provision authorizing 5 year permits. 

(c) The House bill provides for expendi- 
ture, for range rehabilitation and improve- 
ment, of grazing fee revenues from BLM and 
National Forest lands (above expenditures 
provided for in the Taylor Grazing Act and 
any other funds appropriated to either Sec- 
retary for the administration of range better- 
ment programs and for range management). 
Fifty pecent of the fees will be so expended— 
one half in areas where the monies are col- 
lected. on the advice of the range users, and 
one half in any area at the appropriate 
Secretary's discretion (House, sec. 210(c)). 
The Senate bill has no comparable provision; 
however S. 2555, as passed the Senate, would 
establish an $895.5 million, 30 year program 
to rehabilitate the range on BLM lands. 

(d) The House bill provides for the es- 
tablishment of grazing advisory boards (sim- 
ilar to those existing prior to passage of the 
Federal Advisory Committee Act) composed 
of seven or more members representing live- 
stock, wildlife, and local government inter- 
ests only, with twice as many livestock rep- 
resentatives as wildlife representatives and 
one representative of local government 
(House, sec. 212). The House bill also pro- 
vides for the creation of additional, multi- 
purpose advisory boards which meet the re- 
quirements of the Federal Advisory Com- 
mittee Act (House, sec. 308). The Senate 
bill authorizes only the latter (Senate, sec. 
6). 

(e) The House bill contains an exemption 
from the’ environmental impact statement 
requirement of the National Environmental 
Policy Act of 1969. It states that the annual 
distribution and use of range betterment 
funds authorized under the bill are not to 
be considered major Federal actions under 
NEPA. (House, sec. 210(c)(1.) The Senate 
bill has no comparable provision. 

ENFORCEMENT 


(a) The Senate bill provides for penalties 
of imprisonment of 12 months and a fine of 
$1,000, or both, for violation of regulations 
for BLM lands which the Secretary identifies 
as subject to such penalties (Senate, sec. 307 
(a)). The House bill provides for such pen- 
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alties only where the violations are mace 
oe and willfully” (House, sec. 302 
a)). 

(b) The House bill requires “maximum 
feasible reliance” upon local law enforce- 
ment officials in enforcing Federal laws and 
regulations relating to BLM lands. Such re- 
liance would be achieved through contracts 
with the local officials. The bill provides for 
training of such officials and grants them 
the immunities of Federal law enforcement 
Officials (House, sec. 302(c)(1)). The Sen- 
ate bill permits contracting but does not re- 
quire such reliance, authorize such training, 
or provide such immunities (Senate, sec.’s 307 
and 308). 

(c) The House bill includes additional au- 
thority for State and Federal law enforce- 
ment Officials (search and seizure without 
warrant or process as provided by Federal 
law) (House, sec. 302(c) (1)) not provided in 
the Senate bill (Senate, sec. 307). 

AUTHORIZATION 


(a) The House bill requires biennial au- 
thorization legislation for all programs, func- 
tions, and activities of BLM and repeals, ef- 
fective October 1, 1978, all express or implied 
appropriation authorizations for Public lands 
which contain no dollar limitations (House, 
sec, 606). The Senate bill has no comparable 
provision. 

MISCELLANEOUS 


(a) The House bill amends the Wild, Free- 
Roaming Horses and Burros Act to permit 
round-up by aircraft and motorized vehicle 
and donation or sale of the animals for “hu- 
mane disposal” (House, sec. 213). The Senate 
bill has no comparable provision. 

(b) The House bill creates statutorily the 
BLM (House, sec. 301). The Senate bill has no 
comparable provision. 

(c) The House bill provides the Secretary 
of the Interior with specific authority to in- 
cur expenses in emergencies for search and 
rescue operations (House, sec. 312). The Sen- 
ate bill has no comparable provision. 

(d) The House bill provides for annual 
public disclosure of financial interest of any 
employee of the Interior Secretary and the 
BLM who performs any duty under the legis- 
lation and who has any such interest in any 
person who, under the bill, (1) applies for or 
receives any permit, lease, or right-of-way, 
(2) applies for or acquires lands or interests, 
or (3) is subject to the provisions of the leg- 
islation (House, sec. 318)..The Senate bill 
has no comparable provision. 

(e) The House bill would enlarge the 
boundaries of the King Range Conservation 
Area, in California, established by the Act of 
Octeber 21, 1970, by adding approximately 
5,500 acres to the afea (House, sec. 403). The 
Senate bill has no comparable provision. 

(f) The House bill permits the Secretary 
of the Interior to make variations from the 
rights-of-way provisions in the bill where an 
existing railroad right-of-way is modified for 
the purpose of realignment (House, sec. 509 
(d)). The Senate bill has no comparable pro- 
vision, eee: 

(g) The House bill requires insertion in 
rights-of-way permits of such provisions 
which will “assure compliance with State 
standards for public health and safety, en- 
vironmental protection, and construction, 
siting, operation, and maintenance of or for 
rights-of-way for similar Purposes if those 
standards are more stringent than applicable 
Federal standards” (House, sec. 505(a)). The 
Senate bill has no comparable provision, 

(h) The House bill removes “as the Secre- 
tary deems necessary” from the requirement 
to include certain environmental provisions 
in the rights-of-way permits, thus removing 
the Secretary’s discretion as to whether to in- 
clude such provisions (House, sec. 505(a)). 
However, although the Senate bill contains 
the “as the Secretary deems necessary” lan- 
guage (Sen., sec. 404) it also contains a 
separate section requiring the issuance of 
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regulations to govern the same environmen- 
tal protections, and such regulations are to 
be “applicable to every right-of-way” grant- 
ed, issued, and renewed pursuant to the bill 
(Sen., sec. 403(d)). The House bill does not 
require the issuance of regulations. 

(i) The Senate bill requires the Secretary 
to manage BLM lands by requiring land rec- 
lamation as a condition of use and the post- 
ing of performance bonds or other guarantees 
by persons permitted to engage in extractive 
or other activities likely to entail significant 
surface disturbance or alteration (Senate 
bill, sec. 101(2) ). The House bill has no com- 
parable provision. 

(j) The Senate bill authorizes the Secre- 
tary of the Interior to require that applicants 
for permits, leases, etc. deposit funds suffi- 
cient to cover certain costs, including en- 
vironmental impact statements (Senate, sec. 
302(b) ). The House bill does not include EIS 
preparation among those costs for which de- 
posits may be required (House, sec. 303(b)). 

(K) The House bill’s wilderness study pro- 
vision permits all recommendations of the 
President against wilderness to take effect 
within 120 days of their submission to the 
Congress unless one house passes a resolution 
of disapproval. (House, sec. 311 (d)). The 
Senate bill has no comparable provision. 

(1) The House bill has a savings clause in- 
suring that the bill cannot be construed as 
modifying, revokingy or changing the Alaska 
Native Claims Settlement Act (House, sec. 
601(e)). The Senate bill has no comparable 
provision. . 

(m) The House bill would apply the fol- 
lowing provisions to the public domain na- 
tional forests: grazing fees, grazing tenure 
and advisory boards, wild horses and burros, 
rights-of-way, disposal of land around com- 
pacted communities, land exchanges, mining 
claims, withdrawal review, and a few land 
use planning provisions. The Senate bill ap- 
plies only the mining claims and patents pro- 
vision to national forest domain lands. 


Mr. JACKSON. Mr. President, I move 
that the Senate disagree to the amend- 
ments of the House to S. 507 and request 
a conference with_the House on the dis- 
agreeing votes of the two Houses 
thereon, and that the Chair be author- 
ized to appoint conferees on the part of 
the Senate. : 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Jackson, 
Mr. CHurcH, Mr. Metcatr, Mr. JoHN- 
sToN, Mr. HasSKELL, Mr. Bumpers, Mr. 
FANNIN, Mr. Hansen, and. Mr. HatFre.tp 
conferees on the part of the Senate. 

(Later in the day, the following pro- 
ceedings occurred:) 

Mr. FANNIN. Mr. President, this morn- 
ing, conferees were appointed on S. 507, 
the national resource land management 
bill. Appointed for the minority. were Mr. 
Fannin, Mr. Hansen, and Mr. HatFie.p. 
I ask unanimous consent that that be 
changed to Mr. Hansen, Mr. HatTFIELp 
and Mr. McCioure. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. FANNIN. I thank the Chair. 


23-832 O - 78 - 49 
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APPOINTMENT OF CONFEREES ON S. 
507, NATIONAL RESOURCE LANDS 
MANAGEMENT ACT 


Mr. HALEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the Senate bill (S. 507) to provide 
for the management, protection, and de- 
velopment of the national resource lands, 
and for other purposes, with the House 
amendment thereto, insist on the House 
amendment, and agree to the conference 
asked by the Senate. f 

The SPEAKER. is there objection to 
the request of the gentleman from Flor- — 
ida? The Chair hears none, and appoints 
the following conferees: -Messrs. MEL- 
CHER, JOHNSON of California, Upat1, 
PHILLIP BuRTON, SEIBERLING, SANTINI, 
WEAVER, STEIGER of Arizona, Don H. 
CLAUSEN, and Youne of Alaska. 
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[COMMITTEE PRINT] 


S. 507 
STAFF RECOMMENDATIONS 


SEPTEMBER 9, 1976 


FEDERAL LAND POLICY AND MANAGEMENT 
| ACT OF 1976 


AND 


NATIONAL RESOURCE LANDS 
MANAGEMENT ACT 


[PREPARED FOR THE USE OF THE SENATE-HOUSE 
OF REPRESENTATIVES CONFERENCE ON S. 507, 
94TH CONGRESS, SECOND SESSION] 
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EXPLANATORY NOTE 


At its meeting on August 30, the Committee of Conference on 'S. 507 in- 
structed staff of both Houses to analyze the differences in the two versions of 
S. 507 and to recommend to the committee an appropriate resolution of as 
many differences as possible. The text that follows is the staff response to 
that instruction. 

The portions of the text shown in roman were agreed upon by the staff 
as consistent with the provisions of the two versions of the bill. 

The portions of the text shown in italics were agreed upon by the staff 
as consistent with the objectives of the two Houses and as an appropriate 
resolution of issues involved. 

The portions of the text shown in bold face are provisions included in 
only one version of the bill for which staff identified no basis for a definitive 
recommendation. 
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TITLE I—SHORT TITLE, DECLARATION OF 


MAA ua AND DEFIN ITION S 
SHORT TITLE 


SEC. 101. This Act may be cited A the “Federal Land 


a and Manag agement Act of 1976", 
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C. 102, H. 102, S. 3 


DECLARATION OF POLICY 


Src. 102. (a) The Congress declares that it is the policy 


of the United States that— 


(1) the public lands be retained in Federal owner- 
ship, unless as a result of the land use planning procedure 
provided for in this Act, it is determined that disposal of 
a particular parcel will serve the national interest; 

(2) the national interest will be best realized if the 
public lands and their resources are periodically and sys-. 
tematically inventoried and their present and future 
use is projected through a land use planning process 
coordinated with other Federal and State planning 
efforts ; 

(3) public lands not previously designated for 
any specific use and all existing classifications of public 
lands that were effected by executive action or statute 


before the date of enactment of this Act be reviewed in 


accordance with the provisions of this Act; 


(4) the Congress exercise its constitutional author- 
ity to withdraw or otherwise designate or dedicate Fed- 
eral lands for specified purposes and that Congress 
delineate the extent to which the Executive may with- 


draw lands without legislative.action ; 
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(5) in administering public land statutes and exer- 
cising discretionary authority granted by them, the 
Secretary be required to establish comprehensive rules 
and regulations after considering the views of the general 
public; and to structure adjudication procedures to 
assure adequate third party participation, objective ad- 
ministrative review of initial decisions, and expeditious 
decisionmaking ; 

(6) judicial review of public land adjudication 
decisions be provided by law; 

(7) goals and objectives be established by law as 
guidelines for public land use planning, and that man- 
agement be on the basis of multiple use and sustained 
yield unless otherwise specified by law; 

(8) the public lands be managed in a manner that 
will protect the quality of scientific, scenic, historical, 
ecological, environmental, air and atmospheric, water 
resource, and archeological values; that, where appro- 
priate, will preserve and protect certain public lands in 
their natural condition; that will provide food and habi- 


tat for fish and wildlife and domestic animals; and that 


will provide for outdoor recreation and human occupancy 


and use; 


(9) the United States receive fair market value 


23 
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of the use of the public lands and their resources unless 
otherwise provided for by statute; 

(10) uniform procedures for any disposal of public 
land, acquisition of non-Federal land for public purposes, 
and the exchange of such lands be established by statute, 
requirmg each disposal, acquisition, and exchange to be 
consistent with the prescribed mission of the department 
or agency involved, and reserving to Congress review of 
disposals in excess of a specified acreage; 

(11) regulations and plans for the protection of 
public land areas of critical environmental concern be 
promptly developed; 

(12) the public lands be managed in a manner 
which recognizes the Nation’s need for domestic sources 
of minerals, food, timber, and fiber from the public lands 
including implementation of the Mining and Minerals 
Policy Act of 1970 (84 Stat. 1876, 30 U.S.C. 21a) as 
it pertains to the public lands; and 

(13) the Federal Government should, on a basis 
equitable to both the Federal and local taxpayer, provide 
for payments to compensate States and local govern- 
ments for burdens created as a result of the immunity of 
Federal lands from State and local taxation. : 


(b) The policies of this Act shall become effective only 


704 


6 
as specific statutory authority for their implementation is 
enacted by this Act or by subsequent legislation and shall 
then be construed as supplemental to and not in derogation of 
the purposes for which public lands are administered under 


other provisions of law. 


C., 103, H. 108, S. 2 and 4 
DEFINITIONS 
Sec. 103. As used in this Act— 


(a) The term “areas of critical environmental concern” 


means areas within the public lands where special manage- 


ment attention is required (when such areas are developed 
or used or where no development is required) to. protect and 
prevent irreparable damage to important historic, cultural, or 
scenic values, fish and wildlife resources or other natural 
systems or processes, or to protect life and safety from 
natural hazards. 

(b) The term “holder” means any State or focal gov- 
ernmental entity, individual, partnership, corporation, asso- 
ciation, or other business entity receiving or using a right 
of-way under title V of this Act. 

(c) The term “multiple use” means the management 
of the public lands and their various resource values so that 
they are utilized in the combination that will best meet 
the present and future needs of the American people; 


making the most judicious use of the land for some or all of 
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these resources or related services over areas large enough to 
provide sufficient latitude for periodic adjustments in use to 
conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of bal- 
anced and diverse resource uses that takes into account the 
long-term needs of future generations for renewable and non- 
renewable resources, including, but not limited to, recreation, 
range, timber, minerals, watershed, wildlife and fish, and 
natural scenic, scientific and historical values; and harmonious 
and coordinated management of the various resources without 
permanent impairment of the productivity of the land and the 
quality of the environment with consideration being given to 
the relative anes of the resources and not necessarily to the 
combination of uses that will give the greatest economic re- 
turn or the greatest unit output. 

(d) The term “public involvement” means the opportu- 
nity for participation by affected citizens in rulemaking, deci- 
sionmaking, and planning with respect to the public lands, 
including public meetings or hearmgs held at locations near 
the affected lands, advisory mechanisms, or such other 
procedures as may be necessary to provide public comment 
in a particular instance. 

(ec) The term “public lands’ means any: land and 
interest in land owned by the United States itt the 


several States and administered by the Secretary of the 
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Interior through the Bureau of Land Management, without 
regard to how the United States acquired ownership, 
except— 
(1) lands located on the Outer Continental Shelf; 
and 
(2) Jands held im trust for the benefit of Indians, 

Aleuts, and Eskimos. 

(f) The term “right-of-way” includes an easement, 
lease, permit, or license to occupy, use, or traverse public 
lands granted for the purpose listed in title V of this Act. 

(g) The term “Secretary”, unless specifically desig- 
nated otherwise, means the Secretary of the Interior. 

(h) The term “sustained yield” means the achieve- 
ment and maintenance in perpetuity of a high-level annual 
or regular periodic output of the various renewable resources 
of the public lands without significant impairment of the 
quality of the environment and of the productivity of the 
land. 

(i) The term ‘wilderness’ as used in section 603 shall 
have the same meaning as it does in section 2(c) of the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131-1136). 

(j) The term “withdrawal” means withholding an area 
of Federal land from settlement, sale, location, or entry, 
under some or all of the general land laws, for the purpose 


of limiting activities under those laws in order to maintain 
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other public values in the area or reserving the area for a 
particular public purpose or program; or transferring juris- 
diction over an area of Federal land from one department, 
bureau or agency to another department, bureau or agency. 

(k) An “allotment sp plan” means a docu-. 
ment based on available subéraatton, and prepared in con- 
sultation with the lessees or permittees involved, which 
applies only to livestock gpladitions on the public lands 
or on lands within the National Forest System and. which, 
to the extent the Secretary concerned finds desirable and 
available information permits: 

(1) prescribes the manner in, and extent to, which 
livestock operations will be conducted in order to meet 
the multiple-use, sustained-yield, economic and other 
objectives determined for the lands by the Secretary 
concerned; ‘and 

(2) describes the type, location, ownership, and 
general specifications for the range improvements to 
be installed and maintained on the lands to meet the 
livestock grazing objectives of the allotment manage- 
ment plan; and . 

(3) contains such other provisions tattaelti live- 
stock grazing found by the Secretary concerned to be 
consistent with the provisions of this Act and other 


applicable law. 
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(1) The term “principal or major uses” includes, and 
is limited to, domestic livestock grazing, fish and wildlife 
development and utilization, mineral exploration and pro- 
duction, rights-of-way, outdoor recreation, and timber pro- 
duction. 


(m) The term “department” means a unit of the execu- 


tive branch of the Federal Government which is headed by 


a member of the President’s Cabinet and the term “agency” 
means a unit of the executive branch of the Federal Gov- 
ernment which is not under the jurisdiction of a head of 
a department: 

(n) The term “Bureau” means the Bureau of Land 


Management. 


C. 201, H. 201, S. 102 
TITLE II—LAND USE PLANNING; LAND 
ACQUISITION AND DISPOSITION 
INVENTORY AND IDENTIFICATION 


Sec. 201. (a) The Secretary shall prepare and main- 


‘tain on a continuing basis an inventory of all public lands 


and their resource and other values (including, but not limited 
to, outdoor recreation and scenic values), giving priority to 


areas of critical environmental concern. This inventory shall 


be kept current so as to reflect changes in conditions and to 


identify new and emerging resource and other values. The 


preparation and maintenance of such inventory or the identi- 
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fication of such areas shall not, of itself, change or prevent 
change of the management or use of public lands. 

(b) As funds and manpower are made>available, the 
Secretary shall ascertain the boundaries of the public lands; 
provide means of public identification thereof including, 
where appropriate, signs and maps; and ‘provide State and 
local governments with data from the inventory for the 
purpose of planning and regulating the uses of non-Federal 
lands in proximity of such public lands. 

©. 202, H. 202, S. 103 and 5 
LAND USE PLANNING 

Src. 202. (a) The Secretary shall, with public involve- 
ment and consistent with the terms and conditions of this 
Act, develop, maintain, and, when appropriate, -revise land 
use plans which provide by tracts or areas for the use of the 
public lands. Land use plans shall be developed for the public 
lands regardless of whether such lands previously have been 
classified, withdrawn, set aside, or otherwise designated for 
one or more uses. 

(b) In the development and revision of land use plans, 
the Secretary of Agriculture shall coordinate land use plans 
for lands in the National Forest System with the land use 
planning and management programs of and for ae tribes 
by, among other things, considering the policies of approved 


tribal land resource management programs. 
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(c) In the development and revision of land use plans, 


the Secretary shall— 


(1) use and observe the principles of multiple use 
and sustained yield set forth in this and other applicable 
law; 

(2) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
economic, and other sciences; 

(3) give priority to the designation and protection 
of areas of critical environmental concern; 

(4) rely, to the extent it is available, on the inven- 
tory of the public lands, their resources, and other 
values; 

(5) consider present and potential uses of the public 
lands; 

(6) consider the relative scarcity of the values in- 
volved and the availability of alternative means (includ- 
ing recycling) and sites for realization of those values; 

(7) weigh long-term benefits to the public against 
short-term benefits; 

(8) provide for compliance with applicable pollu- 


tion control laws, mcluding State and Federal air, 


water, noise, or other pollution standards or implemen- 


tation plans; and 


(9) to the extent consistent with the laws govern- 


ing the administration of the public lands, coordinate the 
land use inventory, planning, and management activities 
of or for such lands with the land use planning and man- 
agement programs of other Federal departments and 
agencies and of the States and local governments within 
which the lands are located, including, but not limited 
to, the statewide outdoor recreation plans developed un- 
der the Act of September 3, 1964 (78 Stat. 897), as 
amended, and of or for Indian tribes by, among other 
things, considering the policies of approved State and 
tribal land resource management programs. In imple- 
menting this directive, the Secretary shall, to the ex- 
tent he finds practical, keep apprised of State, local, 
and tribal land use plans; assure that consideration is 
given to those State, local, and tribal plans that are 
germane in the development of land use plans for public 
lands; assist m resolving, to the extent practical, incon- 
sistencies between Federal and non-Federal Government 
plans, and shall provide for meaningful public involve- 
ment of State and local governnient officials, both 
elected and appointed, in the development of land use 
programs, land use regulations, and land use decisions 
for public lands, including early public notice of pro- 
posed decisions which may have a significant impact 


on non-Federal lands. Such officials in each State 


762 


14 
¥ are authorized to furnish advice to the Secretary with 
2 respect to the development and revision of land use 
ai plans, land use guidelines, land use rules, and land use 
4 regulations for the public lands within such State and 
5 with respect to such other land use matters as may be 
6 referred to them by him. Land use plans of the Sec- 
7 retary under this section shall conform to State and local 
8 plans to the maximum extent he finds practical’ con- 
9 sistent with Federal law and the purposes of this Act. 
10 (d) Any classification of public lands or any land use 


11. plan in effect on the date of enactment of this Act is sub- 
12 ject to review in the land use planning process conducted 
13 under this section, and all public lands, regardless of classifi- 
14 cation, are subject to inclusion in any land use plan developed 
15 pursuant to this section. The Secretary may modify or termi- 
16. - nate any such classification consistent with such land use 
17 plans. 

18 _ (e) The Secretary may issue management decisions to 
19 implement land use plans developed or revised under this 


20 section in accordance with the following: 


yd ale (1) Exclusions (that is, total elimination) of one 
22 or more of the principal or major uses made by a man- 
23 Wale agement decision shall remain subject to reconsideration, 


24 modification, and termination through revision by the 


23 


24 
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Secretary or his delegate, under the provisions of this 
section, of the land use plan involved. 

(2) Any management decision or action pursuant 
to a management decision that excludes (that is, totally 
eliminates) one or more of the principal or major uses 
for two or more years with respect to a tract of land of 
one hundred thousand acres or more shall be reported 
by the Secretary to the House of Representatives and 
the Senate. If within ninety days from the giving of 
such notice (exclusive of days on which either House 
has adjourned for more than three consecutive days), 
either House adopts a resolution of nonapproval of the 


action, then the action shall be promptly terminated 


‘by the Secretary. 


(3) Withdrawals made pursuant to section 204 of 


‘this Act may be used in carrying out management deci- 


sions, but public lands shall be removed from or restored 
to the operation of the Mining Law of 1872 or trans- 
ferred to another department, bureau, or agency only by 
withdrawal action pursuant to section 204 or other action 
pursuant to applicable law: Provided, That nothing in 
this section shall prevent a wholly owned Government 
corporation from acquiring and holding rights as a cit- 


izen under the Mining Law of 1872. 
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(f) The Secretary shall allow an opportunity for pub- 
lic involvement and bey regulation shall establish procedures, 
including public hearings where appropriate, to give Ted- 
eral, State; and local governments and the public, adequate 
notice and opportunity to comment upon and participate in 
the formulation of plans and programs relating to the 


management of the public lands. 


C. 203, H. 203, S. 201-210 
SALES 

Src. 203. (a) A tract of the public lands (except land 
designated as wilderness; national wild, recreation, or scenic 
river, or national trail) may be sold under this Act where, 
us a result of land use planning required under section 202, 
the Secretary determines that the sale of such tract meets 
the following disposal criteria: 

(1) such tract because of its location or other char- 
acteristics is difficult and uneconomic to manage as a 
of the public lands, and is not suitable for management 
by another Federal department or agency; or 

(2) such tract was acquired for a specific purpose 
and the tract is no longer required for that or any other 

| Federal purpose; or 

(3) disposal of such tract will serve important 
public objectives, including but not limited to, expansion 


of communities and economic development, which can- 
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not be achieved prudently or feasibly on land or other 

than public land and which outweigh other public objec- 

tives and values: including, but not limited to, recreation 
and scenic values, which would be served by maintain- 
ing such tract in Federal ownership. 

(b) Where the Secretary determines that land to be 
conveyed under clause (3) of subsection (a) of this section 
is of agricultural value and is desert in character, such land 
shall be conveyed either under the sale authority of this sec- 
tion or in accordance with other existing law. 

(c} Where a tract of the public lands in excess of two 
thousand five hundred acres has been designated for sale, 
such sale may be made only after the end of the ninety 
days (not counting days on which the House of Repre- 
sentatives or the Senate has adjourned for more than three 
consecutive days) beginning on the day the Secretary hak 
submitted notice of such designation to the Senate and the | 
House of Representatives, and then only if Ciiier House 
has adopted a resolution stating that such House ddes 
not approve of such designation. i 

(d) Sales of public lands shall be made at a price tot 
less than their fair market value as determined | by the 
Secretary. een 


(e) The Secretary shall determine and establish the 


size of tracts of public lands to be sold on the basis of the 
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land use capabilities and development requirements of the 
lands; and, where any such tract which is judged by the 
Secretary to be chiefly valuable for agriculture is sold, its 
size shall be no larger than necessary to support a family- 
sized farm. | 

(f) Sales of public lands under this section shall be 
conducted under competitive bidding procedures to be estab- 
lished by the Secretary. However, where the Secretary 
determines it necessary and proper in order (1) to assure 
equitable distribution among purchasers of lands, or (2) to 
recognize equitable considerations or public policies, including 
but not limited to, a preference to dopadarathis. 0 sell those 
lands with modified competitive bidding or without competi- 


tive bidding. In recognizing public policies, the Secretary 


shall give consideration to the following potential purchasers: 


(1) the State in which the land is located; 
(2) the local government entities in such State 
which are in the vicinity of the land; 
(3) adjoining landowners; 
(4) individuals; and 
(5) any other person. 
(g) The Secretary shall accept or reject, in writing, 
any offer to purchase made through competitive bidding at 
lis invitation no later than thirty days after the receipt of 


such offer or, in the case of a tract in excess of two thou- 
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sand five hundred acres, at the end of thirty days after 
the end of the ninety-day period provided in subsection (c) 
of this section, whichever is later, unless the offeror waives 
his right to a decision within such thirty-day period. Prior to 
the expiration of such periods the Secretary may refuse 
to accept any offer or may withdraw any land or interest 
in land from sale under this section when he determines that 
consummation of the sale would not be consistent with this 


Act or other applicable law. 
C. 204, H. 204 and 404 


Suc. 204. (a) On and after the effective date of this 
Act the Secretary is authorized to make, modify, extend, or 
revoke withdrawals but only in accordance with the provi- 
sions and limitations of this section. The Secretary .may 
delegate this withdrawal authority only to individuals in the 
Office of the Secretary who have been appointed by the 
President, by and with the advice and consent of :the Senate. 

(b) (1) Within thirty days of receipt of an application 
for withdrawal, and whenever he proposes a withdrawal on 
his own motion, the Secretary shall publish a notice in the 
Federal Register stating that the application has been sub- 
mitted for filing or the proposal has been made and the eatent 
to which the land is to be segregated while the application -is 
being considered by the Secretary. Upon publication of such 


notice the land shall be segregated from the operation of the 
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public land laws to the eatent specified in the notice. The 
segregative effect of the application shall terminate upon (a) 
rejection of the application by the Secretary, (b) withdrawal 
of lands by the Secretary, or (c) the expiration of one 
year from the date of the notice. 

(2) The publication provisions ‘of this subsection are not 
applicable to withdrawals under subsection (e) hereof. 

(c) (1) On and after the date of approval of this Act a 
withdrawal aggregating five thousand acres or more may be 
made (or such a withdrawal or any other withdrawal involv- 
ing in the aggregate five thousand acres or more which termi- 
nates after such date of approval may be eatended) ay for 
a period of not more hah ten years by the Secretary on his 
own motion or upon request by a department or agency head. 
The Secretary shall notify both Houses of Congress of such a 
withdrawal no later than its effective date and the with- 
drawal shall terminate and become ineffective at the end 
of ninety days (not counting days on which the Senate 
or the House of Representatives has adjourned for more 
than three consecutive days) beginning on the day notice 


of such withdrawal has been submitted to the Senate and 


_ the House of Representatives, if either House has adopted 


a, resolution stating that such House does not approve the 


withdrawal. 


(2) With the notices required by subsection (c)(1) of 
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1 this section and within three months after filing the notice 


3 under subsection (e) of this section, the Secretary shall fur- 


3 nish to the committees— 


4 
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20 
21 


24 


29 


(1) a clear explanation of the proposed use of the 
land involved which led to the withdrawal; 

(2) an inventory and evaluation of the current nat- 
ural resource uses and values of the site and adjacent 
public and nonpublic land and how it appears they will 
be affected by the proposed use, including particularly 
aspects of use that might cause degradation of the en- 
vironment, and also the economic impact of the change 
in use on individuals, local communities, and the Nation; 


(3) an identification of present users of the land 


_imvolved, and how they will be affected by the proposed 


use; 

(4) an analysis of the manner in which existing and 
potential resource uses and users are incompatible with or 
im conflict with the proposed use, together with a state- 
ment of the provisions to be made for continuation or 
termination of existing uses, including an economic 
analysis of such continuation or termination; 

(5) an analysis of the manner in which such lands 
will be used in relation to the specific requirements for 
the proposed use; 


(6) a statement as to whether any suitable alterna- 
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tive sites-are available (including cost estimates) for 
the proposed use or for uses such a withdrawal would 
displace; 

(7) & statement of the consultation which has been 
or will be had with other Federal departments and 
agencies, with regional, State, and local government 
bodies, and with other appropriate individuals and 
groups; 

(8) a statement indicating the effect of the pro- 


posed uses, if any; on State and local government in- 


-terests and the regional economy; 


(9) a statement of the expected length of time 
needed for the withdrawal; 
‘ity 10) the time and place of hearings and of other 
public. involvement concerning such withdrawal; 
(11) the place where the records on the withdrawal 
can be examined by interested parties; and | 
(12) a report prepared by a qualified mir engi- 
neer, engineering geologist, or geologist which shall 
include but not be limited to information on: general 
geology, known mineral deposits, past and present 
manera production, mining claims, mineral leases, 
evaluation of future mineral potential present and poten- 


tial mar "ket demands. 


(a) A withdrawal aggregating less than five thousand 
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acres may be made under this subsection by the Secretary on 
his own motion or upon request by a department or an 
agency head— - 
(1) for such period of time as he deems desirable 
for a resource use; or 
(2) for a period of not more than ten year's for any 
other use, including but not limited to use for adminis- 
trative sites, location of facilities, and other proprietary 
purposes; or 
(3) for a@ period of not more than five years to 
preserve such tract for a specific use then under con- 
sideration by the Congress. | 
(e) When the Secretary determines, or when the Com- 
mittee on Interior and Insular Affairs of either the House of 
Representatives or the Senate notifies the Secretary, that 
an emergency situation exists and that extraordinary meas- 
ures must be taken to preserve values that would otherwise 
be lost, the Secretary notwithstanding the provisions of sub- 
sections (c)(1) and (g) of this section, shall immediately 
make a withdrawal and file notice of such emergency with- 
drawal with the Committees on Interior and Insular Affairs 
of the Senate and the House of Representatives. Such 
emergency withdrawal shall be effective when made but 
shall last only for a period not to exceed one pane and may 


not be eatended except under the provisions of subsection 
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(c) (1) or (d), whichever is applicable, and (b)(1) of 
this section. The information required in subsection (c) (2) 
of this subsection shall be furnished the committees within 
three months after filing such notice. 

(f) All withdrawals and extensions thereof, whether 
made prior to or after approval of this Act, having a specific 
period shall be reviewed by the Secretary toward the end of 
the withdrawal period and may be extended or further 
extended only upon compliance with the provisions of sub- 
section (c)(1) or (d), whichever is applicable, and only 
if the Secretary determines that the purpose for which the 
withdrawal was first made. requires the extension, and then 
only for a period no longer than the length of the original 
withdrawal period. The Secretary shall report on such re- 
view and extensions to the Committees on Interior and In- 
sular Affairs of the House of Representatives and the Senate. 


(g) All applications for withdrawal pending on. the 


_ date of approval of this Act shall be processed and ad- 


judicated to conclusion within ten years of the date of ap- 
proval of this Act, in accordance with the provisions of this 
section. The segregative effect of any application not so 
processed shall terminate on that date. 

(h) Notwithstanding any provision of the Administra- 
tive Procedure Act, all new withdrawals made by the Secre- 


tary under this section (except an emergency withdrawal 
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made under subsection (e) of this section) shall be promul- 
gated on the record after an opportunity for an agency 
hearing. 

(i) In the case of lands under the administration of any 
department or agency other than the Department of the In- 
terior, the Secretary shall make, modify, and revoke with- 
drawals only with the consent of the head of the department 
or agency concerned, except when the provisions of subsection 
(e) of this section apply. 

(j) The Secretary shall not make, modify, or revoke any 
withdrawal created by Act of Congress; make a withdrawal 
which can be made only by Act of Congress; modify or revoké 
any withdrawal creating national monuments under the Act. 
of June 8, 1906 (34 Stat. 225; 16 U.S.C. 481-433) ; or 
modify, or revoke any withdrawal which added lands to the 
National Wildlife Refuge System prior to the date of ap- 
proval of this Act or which thereafter adds lands to ‘that 
System under the terms of this Act. Nothing in this Act is 
intended to modify or change any provision of the Act of 
February 27, 1976 (90. Stat. 199; 16 U.S.C. 668dd(a)). 

(k) There is hereby authorized to be appropriated the 
sum of $10,000,000 for the purpose of processing withdrawal 
applications pending on the effective date of this Act, to be: 
available until expended. : 


(1) (1) The Secretary shall, within fifteen years of the 
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date of enactment of this Act, review withdrawals existing 
on the date of approval of this Act, in the States of Arizona, 
California, Colorado, Idaho, Montana, Nevada, N ew M exico, 
Oregon, Utah, Washington, and Wyoming of ( 1) all Fed- 
eral lands other than withdrawals of the public lands admin- 
istered by the Bureau of Land Management and of lands 
which, on the date of approval of this Act, were part of 
Indian reservations and other Indian holdings, the National 
Forest System, the National Park System, the National 
Wildlife Refuge System, other lands administerd by the 


. Fish and Wildlife Service or the Secretary through the Fish 


and Wildlife Service, the National Wild and Scenic Rivers 


- System, and the National Trails System; and (2) all public 


lands administered by the Bureau of Land Management and 
of lands in the National Forest System (except those in wil- 
derness areas, and those-areas formally identified as primi- 
tive or natural areas) which closed the lands to appropriation 
under the Mining Law of 1872 (17 Stat. 91, as sean 
30 U.S.C. 22 et seq.) or to leasing under the Mineral Leas- 
ing Act of 1920 (41 Stat. 437, as amended; 30 U.S.C. 181 
et seq.). 

(2) In the review required by paragraph (1) of this 
subsection, the Secretary shall determine whether, and for 


how long, the continuation of the evisting withdrawal of 
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the lands would be, in his judgment, consistent with the 


statutory objectives of the programs for which the lands were 
dedicated and of other relevant programs. The Secretary 
shall report his recommendations to the President, together 
with statements of concurrence or nonconcurrence submitted 
by the heads of the departments or agencies which admin- 
ister the lands. The President shall transmit this report to 
the President of the Senate and the Speaker of the House 
of Representatives, together with his recommendations’ for 
action i the Secretary, or for legislation. The Secretary 
may act to terminate withdrawals in accordance with the 
recommendations of the President unless before the end of 


ninety days (not counting days on which the Senate and 


the House of Representatives has adjourned for more than 


three consecutive days) beginning on the day the report 
of the President has been submitted to the Senate and the 


House of Representatives either House has adopted a 


resolution indicating otherwise. 


(3) There are hereby authorized to be appropriated not 


‘more than $10,000,000 for the purpose of paragraph (1) of: 


this subsection to be available until expended to the Secretary 


and to the heads of other departments and agencies which. 


will be involved. 
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C. 205, H. 205, S. 213 
| ACQUISITIONS 

Src. 205. (a) Notwithstanding any other provisions 
of law, the Secretary, with respect to the public lands and 
the Secretary of Agriculture, with respect to the acquisi- 
tion of access over non-F'ederal lands to units of the National 
Forest System, are authorized to acquire pursuant to this 
Act by purchase, exchange, donation, or eminent domain, 
lands or interests therein: Provided, That with respect to the 
public lands, the Secretary may exercise the power of 
eminent domain only if necessary to secure access to public 
lands, and then only if the lands so acquired are confined to 
as narrow a Corridor as is necessary to serve such purpose. 
Nothing in this subsection shall be construed as limiting 
the authority of the Secretary of Agriculture to acquire land 
by eminent domain. 

(b) Acquisitions pursuant to this section shall be con- 
sistent with the mission of the department involved and with 
applicable departmental land-use plans. 

(c) Lands and interests in lands acquired by the Secre-. 
tary pursuant to this section or section 206 shall, upon. 


acceptance of title, become public lands, and, for the admin- 


- istration of public land laws not repealed by this Act, shall. 


‘remain public lands. If such acquired lands or interests in 


lands are located within the exterior boundaries of a grazing 


district established pursuant to the first section of the Act 


24. 
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of June 28, 1934 (48 Stat. 1269, as amended; 43 U.S.C. 
315) (commonly known as the “Taylor Grazing Act’), 
they shall become a part of that district. Lands and interests 
in lands acquired pursuant to this section which are within 
boundaries of the National Forest System may be trans- 
ferred to the Secretary of Agriculture and shall then become 
National Forest System lands and subject to all the laws, 
rules, and regulations applicable thereto. 

(d) Lands and interests in lands acquired by the Sec- 
retary of Agriculture pursuant to this section shall, upon 
acceptance of title, become National Forest System lands 
subject to all the laws, rules, and regulations applicable 


thereto. 


C. 206, H. 206, S. 205 
EXCHANGES 

Src. 206. 

(a) A tract of public land or interests therein may be 
disposed of by exchange by the Secretary under this Act 
and a tract of land or interests therein within the National 
Forest System may be disposed of by eachange by the Sec- 
retary of Agriculture under applicable law where the Sec- 
retary concerned determines that the public interest will 
be well served by making that exchange: Provided, That 
when considering public interest the Secretary concerned 


shall give full consideration to better Federal land man- 
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agement and the needs of State and local people, including 
needs for lands for the economy, community expansion, 
recreation areas, food, fiber, minerals, and fish and wildlife 
and the Secretary concerned finds that the values and the 
objectives which Federal lands or interests to be conveyed 
may serve if retained in Federal ownership are not more 


than the values of the non-Federal lands or interests and the 


public objectives they could serve if acquired. 


(b) In exercising the exchange authority granted by 
subsection (a) or by section 205 (a) of this Act, the Secre- 
tary may accept title to any non-Federal land or interests 
therein in exchange for such land, or interests therein which 
he finds proper for transfer out of Federal ownership and 
which are located in the same State as the non-Federal land 
or interest to be acquired. For the purposes of this subsection, 
unsurveyed school sections which, upon survey by the Sec- 
retary, would become State lands, shall be considered as 
“non-Federal lands’. The values of the lands exchanged by 
the Secretary under this Act and by the Secretary of Agri- 
culture under applicable a” relating to lands within the Na- 
tional Forest System either shall be equal, or if they are not 


equal, the values shall be equalized by the payment of money 


‘to the grantor or to the Secretary concerned as the circum- 


stances require so long as payment does not exceed 25 
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per centum of the total value of the lands or interests 
transferred out of Federal ownership. The Secretary con- 
cerned shall try to reduce the amount of the payment of 
money to as small an amount as possible. 

(c) Lands acquired by exchange under this section by 
the Secretary which are within the boundaries of the Na- 
tional Forest System may be transferred to the Secretary of 
Agriculture and shall then become National Forest System 
lands and subject to all the laws, rules, and regulations appli- 
cable to the National Forest System. Lands acquired by 
exchange by the Secretary under this section which are 
within the boundaries of National Park, Wildlife Refuge, 
Wild and Scenic Rivers, Trails, or any other System estab- 
lished by Act of Congress may be transferred to the appro- 
priate agency head for administration as part of such System 
and in accordance with the laws, rules, and regulations 
applicable to such System. 

©. 207, H. 203 (i) 
QUALIFIED CONVEYEES 

Sec. 207. No tract of land may be disposed of under 
this Act, whether by sale, exchange, or donation, to any per- 
son who z not a citizen of the United States, or in the case 
of a corporation, is not subject to the laws of any State or 


of the United States. 


bo 
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C. 208, H. 208 (f) and (h),'S. 211 
CONVEYANCES 

SEC. 208. The Secretary shall issue all patents or 
other documents of conveyance after any disposal au- 
thorized by this Act. The Secretary shall insert in any such 
patent or other document of conveyance he issues, except in 
the case of land exchanges, for which the provisions of sub- 
section 206(b) of this Act shall apply, such terms, cove- 
nants, conditions, and reservations as he deems necessary to 
insure proper land use and protection of the public interest: 
Provided, That a conveyance of lands by the Secretary, 
subject to such terms, covenants, conditions, and reserva- 
tions, shall not exempt the grantee from compliance with 
applicable Federal or State law or State land use plans: 
Provided further, That the Secretary shall not make con- 
veyances of public lands containing terms and conditions 
which would, at the time of the conveyance, constitute a 
violation of any law or regulation pursuant to State and local 
land use plans, or programs. 

C. 209, H. 203 and 209, S. 207 
RESERVATION AND CONVEYANCE OF MINERALS 

SEC. 209. (a) All conveyances of title issued by the 
Secretary, except those involving land exchanges provided 
for in section 206, shall reserve to the United States all min- 


erals in the lands, together with the right to prospect for, 
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mine, and remove the minerals under applicable law and 
such regulations as the Secretary may prescribe, except as 
provided in section 206, and except further that if the 
Secretary makes the findings specified in subsection (b) of 
this section, the mimerals may then be conveyed to the sur- 
face owner or prospective surface owner, as the case may 
be, as provided in subsection (b). 

(b) (1) The Secretary, after consultation with the ap- 
propriate department or agency head, may convey mineral 
interests owned by the United States where the surface is 
in non-Federal ownership, regardless of which Federal 
entity may have administered the surface, if he finds (1) 
that there are no known mineral values in the land, or (2) 
that the sébalsnaibs of the mineral rights in the United States 
is interfering with or precluding appropriate nonmmeral 
development of the land and that such development is a more 
beneficial use of the land than mineral development. 

(2) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface, 
upon payment of administrative costs and the fair market 
value of the interests being conveyed. 

(3) Before considering an application for conveyance 
of mineral interests pursuant to this section— 


(i) the Secretary shall require the deposit by the ap- 


qn 
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plicant of a sum of money which he deems sufficient to 
cover administrative costs including, but not limited to, 
costs of conducting an exploratory program to determine 
the character of the mineral deposits in the land, evaluat- 
ing the data obtained under the exploratory program to 
determine the fair market value of the mineral interests 
to be conveyed, and preparing and issuing the docu- 
ments of conveyance: Provided, That, if the adminis- 
trative costs exceed the deposit, the applicant shall pav 
the outstandmg amount; and, if the deposit exceeds the 
administrative costs, the applicant shall be given a 
credit for or refund of the excess; or 

(ii) the applicant, with the consent of the Secre- 
tary, shall have conducted, and submitted to the Secre- 
tary the results of, such an exploratory program, in 
accordance with standards promulgated by the Secretary. 


(4) Moneys paid to the Secretary for administrative 


costs pursuant to this subsection shall be paid to the agency 
which rendered the service and deposited to the appropriation 


then current. 


C. 210, H. 203(h), S. 103 and 210 


_ COORDINATION WITH STATE AND LOCAL GOVERNMENTS 


Sec. 210. At least sixty days prior to offering for sale or 


otherwise conveying public lands under this Act, the Sec- 


retary shall notify the Governor of the State within which 


such lands are located and the head of the governing body of 
any political subdivision of the State having zoning or other 
land use Lgeaboity jurisdiction in the geographical area with- 
in which such lands are located, in order to afford the appro- 
priate body the opportunity to zone or otherwise regulate, 
or change or amend existing zoning or other regulations con- 
cerning the use of such lands prior to such conveyance. The 
Secretary shall also promptly notify such public officials of 
the issuance of the patent or other document of conveyance 
for such lands. 
C. 211, 8. 214 
OMITTED LANDS 

Sec, 211. Omirrep LANDS.—(a) The Secretary is 
hereby authorized to convey to States or their political sub- 
divisions under the Recreation and Public Purposes Act 
(44 Stat. 741 as amended; 43 U.S.C. 869 et seq.), as 
amended, but without regard to the acreage limitations con- 
tained therein, unsurveyed islands determined by the Sec- 
retary to be public lands of the inited States. The convey- 
ance of any such island may be made without survey: 
Provided, however, That such island may be surveyed 
at the request of the applicant State or its political sub- 
division if such State or subdivision donates money or serv- 
ices to the Secretary for such survey, the Secretary accepts 


such money or services, and. such services are conducted 
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pursuant to criteria established by the Director of the 
Bureau of Land Management. Any such island so surveyed 
shall not be conveyed without approval of such survey by 
the Secretary prior to the conveyance. 

(b) (1) The Secretary is authorized to convey to States 
and their political subdivisions under the Recreation and 
Public Purposes Act, but without regard to the acreage 
limitations contained therein, lands other than islands deter- 
mined by him after survey to be public lands of the United 
States erroneously or fraudulently omitted from the original 
surveys (hereinafter referred to as “omitted lands’). Any 
such conveyance shall not be made without a survey: Pro- 
vided, That the prospective recipient may donate money or 
services to the Secretary for the surveying necessary prior 
to conveyance if the Secretary accepts such money or serv- 
ices, such services are conducted pursuant to criteria estab- 
lished by the Director of the Bureau of Land Management, 
and such survey is approved by the Secretary prior to the 
conveyance. ) 

(2) The Secretary is authorized to convey to the occu- 
pant of any omitted lands which, after survey, are found to 


have been occupied and developed for a five-year period 


prior to January 1, 1975, if the Secretary determines that 


_ such conveyance is in the public interest and will serve ob- 


jectives which outweigh all public objectives and yalues 


ie) 
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which would be served by retaining such lands in Federal 
ownership. Conveyance under this subparagraph shall be 
made at not less than the fair market value of the land, as 
determined by the Secretary, and upon payment in addition 
of administrative cosis, including the cost of making the 
survey, the cost of appraisal, and the cost of making the 
conveyance. 

(c) (1) No conveyance shall be made pursuant to this 
section until the relevant State government, local govern- 
ment, and areawide planning agency designated pursuant to 
section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966 (80 Stat. 1255, 1262) and/or 
title IV of the LitoisoNeneHeh Cooperation Act of 1968 
(82 Stat. 1098, 1103-4) have notified the Secretary as to 
the consistency of such conveyance with applicable State and 
local government land use plans and programs. 

(2) The provisions of section 210 of this Act shall be 
applicable to all conveyances under this section. 

(d) The final sentence of section 1 (c) of the Recreation 
and. Public Purposes Act shall not be applicable to convey- 
ances under this section. 

(e) No conveyance pursuant to this section shall be used 
as the basis for determining the baseline between Federal and 
State ownership, the boundary of any State for purposes of 


determining the extent of a State’s submerged lands or the 
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line of demarcation of Federal jurisdiction, or any similar or 
related purpose. 

({) The provisions of this section shall not apply to any 
lands within the National Forest System, as defined in the 
Act of August 17, 1974 (88 Stat. 476; 16 U.S.C. 1601), 
the National Park System, the National Wildlife Refuge Sys- 
tem, and the National Wild and Scenic Rivers System. 

(¢) Nothing in this section shall supersede the provi- 
sions of the Act of December 22, 1928 (45 Stat. 1069), as 
amended, and the Act of May 31, 1962 (76 Stat. 89), or 


any other Act authorizing the sale of specific omitted lands. 


C. 212, H. 402 
RECREATION AND PUBLIC PURPOSES ACT 

Ssc. 212. The Recreation and Public Purposes Act 
of 1926 (44 Stat. 741, as amended; 43 U.S.C. 869-4), 
as amended, is further amended as follows: 

(a) The second sentence of subsection (a) of the first 
section of that Act (48 U.S.C. 869 (a) ) is amended to read 
as follows: ‘“Before the land may be disposed of under this 
Act it must be shown to the satisfaction of the Secretary that 
the land is to be used for an established or definitely proposed 


project, that the land involved is not of national significance 


nor more than is reasonably necessary for the proposed use, 


and that for proposals of over 640 acres comprehensive land 


use plans and zoning regulations applicable to the area in 
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which the public lands to be disposed of are located have 
been adopted by the appropriate State or local authority. 
The Secretary shall provide an opportunity for participation 
by aflected citizens in disposals under this Act, including 
public hearings or meetings where he deems it appropriate 
to provide public comments, and shall hold at least one public 
meeting on any proposed disposal of more than six hundred 
forty acres under this Act.” 

(b) Subsection (b) (i) of the first section of that Act 
(43 U.S.C. 869 (b) ) is amended to read as follows: 

“(b) Conveyances made in any one calendar year shall 
be limited as follows: 

“(i) For recreational purposes: 

“(A) To any State or the State park agency or 
any other agency having jurisdiction over the State 
park system of such State designated by the Gover- 
nor of that State as its sole representative for accept- 
ance of lands under this er hereinafter re- 
ferred to as the State, or to any political subdivision 
of such State, six thousand four hundred acres, and 
such additional acreage as may be needed for small 
roadside parks and rest sites of not more than ten 
acres each. 

“(B) To any nonprofit corporation or nonprofit 


association, six hundred and forty acres. 
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“(C) No more than twenty-five thousand six 
hundred acres may be conveyed for recreational pur- 
poses under this Act in any one State per calendar 
year. Should any State or political subdivision, how- 
ever, fail to secure, in any one year, six thousand 
four hundred acres, not counting lands for small road- 
side parks and rest sites, MOAVE MHRA may be made 
thereafter if pursuant to an application on file with 
the Secretary of the Interior on or before the last 
day of said year and to the extent that the convey- 
ance would not have exceeded the limitations of 
said year”. 

(c) Section 2(a) of that Act (43 U.S.C. 869-1) is 
amended by inserting “or recreational purposes’ immedi- 
ately after “‘historic-monument purposes”. 

(d) Section 2(b) of that Act (43 U.S.C. 869-1) is 


ce 


amended by adding “, except that leases of such lands for 
recreational purposes shall be made without monetary con- 


sideration” after the phrase “reasonable annual rental”. 


C. 218, H. 103(j) 
- NATIONAL FOREST TOWNSITES 


Sec. 213. The Act of July 31, 1958 (72 Stat. 438, 


7 U.S.C. 1012a, 16 U.S.C. 478a), is amended to read as 


follows: “When the Secretary of Agriculture determines 


that a tract of National Forest System land in Alaska or 
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in the eleven contiguous western States is located adjacent 
to or contiguous to an established community, and that 
transfer of such ‘land would serve indigenous community 
objectives that outweigh the public objectives and values 
which would be served by maintaining such tract in Federal 
ownership, he may, upon application, set aside and designate 
as a townsite an area of not to exceed six hundred and forty 
acres of National Forest System land for any one applica- 
tion. After public notice, and satisfactory showing of need 
therefor by any county, city, or other local governmental 
subdivision, the Sudreuliy may offer such area for sale to 
a governmental subdivision at a price not less than the fair 
market value thereof: Provided, however, That the Secre- 
tary may condition conveyances of townsites upon the enact- 
ment, maintenance, and enforcement of a valid ordinance 
which assures any land so conveyed will be controlled by 
the governmental subdivision so that use of the area will not 
iterfere with the protection, management, and development 
of adjacent or contiguous National Forest System lands.” 
C. 214, H. 208 (I) 
UNINTENTIONAL TRESPASS ACT 

Src. 214. (a) Notwithstanding the provisions of the 
Act of September 26, 1968 (82 Stat. 870; 43 U.S.C. 1431- 
1435), hereinafter called the “1968 Act’, with respect to 


applications under the 1968 Act which were pending before 
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the Secretary as of the effective date of this subsection and 
which he approves for sale under the criteria prescribed by 
the 1968 Act, he shall give the right of first refusal to those 
having a preference right under section 2 of the 1968 Act. 
The Secretary shall offer such lands to such preference right 
holders at their fair market value (exclusive of any values 
added to the land by such holders and their predecessors in 
interest) as determined by the Secretary as of Septem- 
ber 26, 1972. 

(b) Within three years after the date of approval of 
this Act, the Secretary shall notify the filers of applications 
subject to paragraph (a) of this section whether he will 
offer them the lands applied for and at what price; that is, 
their fair market value as of September 26, 1972, excluding 
any value added to the lands by the applicants or their prede- 
cessors in interest. He will also notify the President of the 
Senate and the Speaker of the House of Representatives of 
the lands which he has determined not to sell pursuant to 
paragraph (a) of this section and the reasons therefor. With 
respect to such lands which the Secretary determined not to 
sell, he shall take no other action to convey those lands or in- 
terests in them before the end of ninety days (not counting 


days on which the House of Representatives or the Senate 


_ has adjourned for more than three consecutive days) begin- 


ning on the date the Secretary has submitted such notice to 
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the Senate and House of Representatives. If, during that 
ninety-day period, either House adopts a resolution stating 
the length of time such suspension of action should con- 
tinue, he shall continue such suspension for the specified 
time period. 

(c) Within five years after the date of approval of 
this Act, the Secretary shall complete the processing of all 
applications filed under the 1968 Act and hold sales covering 
all lands which he has determined to sell thereunder. 

C. 301, H. 301, 8. 8 
TITLE ITI—ADMINISTRATION 
BLM DIRECTORATE AND FUNCTIONS 

SEC. 301. (a) The Bureau of Land Management estab- 
lished by Reorganization Plan Numbered 3, of 1946 (5 
U.S.C. App. 519) shall have as its head a Director. A ppoint- 
ments to the position of Director shall hereafter be made by 
the President, by and with the advice and consent of the Sen- 
ate. The Director of the Bureau shall have a broad back- 
ground and substantial experience in public land and natural 
resource management. He shall carry out such functions and 
shall perform such duties as the Secretary may prescribe with 
respect to the management of lands and resources under his 
jurisdiction according to the applicable provisions of this Act 


and any other applicable law. 
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(b) Subject to the discretion granted to him by Re- 
organization Plan Numbered 3 of 1950 (43 U.S.C. 1451 
note), the Secretary shall carry out through the Bureau all 
functions, powers, and duties vested in him and relating to 
the administration of laws which, on the date of enactment of 
this section, were carried out by him through the Bureau of 
Land Management established by section 403 of Reorgani- 
zation Plan Numbered 3 of 1946. The Bureau shall adminis- 
ter such laws according to the provisions thereof existing as 
of the date of approval of this Act as modified by the pro- 
visions of this Act or by subsequent law. 

(c) In addition to the Director, there shall be an Asso- 
ciate Director of the Bureau and so many Assistant Direc- 
tors, and other employees, as may be necessary, who shall 
be appointed by the Secretary subject to the provisions of 
title 5, United States Code, governing appointments in the 
competitive service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 3 of chapter 53 
of such title relating to classification and General Schedule 
pay rates. 

(d) Nothing in this section shall affect any regulation 


of the Secretary with respect to the administration of laws 


. administered by him through the Bureau on the date of 


‘approval of this section. 
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C. 302, H. 202, S. 101 
MANAGEMENT OF USE, OCCUPANCY, AND DEVELOPMENT 
Src. 302. (a) The Secretary shall manage the public 
lands under principles of multiple use and sustained yield, 
in accordance with the land use plans developed by him 


under section 202 of this Act when they are available, except 


that where a tract of such public land has been dedicated to 


specific uses according to any other provision of law it shall 
be managed in accordance with such law. 

(b) In managing the public lands, the Secretary shall, 
subject to this Act and other applicable law and under such 
terms and conditions as are consistent with such law, regu- 
late, through easements, permits, leases, licenses, published 
rules, or other instruments as the Secretary deems appropri- 
ate, the use, occupancy, and development of the public 
lands, including, but not limited to, long-term leases to 
permit individuals to utilize public lands for habitation, culti- 
vation, and the development of small trade or manufacturing 
concerns: Provided, That unless otherwise provided for 
by law, the Secretary may permit Federal departments and 
agencies to use, occupy, and develop public lands only 
through rights-of-way under section 507 of this Act, with- 
drawals under section 204 of this Act, and, where the pro- 
posed use and development are similar or closely related to 


the programs of the Secretary for the public lands involved, 
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cooperative agreements under subsection (b) of section 307 
of this Act: Provided further, That nothing in this Act 


shall be construed as authorizing the Secretary concerned to 


require Federal permits to hunt and fish on public lands or 


on lands in the National Forest System and adjacent waters 


or as enlarging or diminishing the responsibility and authority 


of the States for management of fish and resident wildlife. 


_ However, the Secretary concerned may designate areas: of 


public land and of lands in the National Forest System 


where, and establish periods when, no hunting or fishing will 


be permitted for reasons of public safety, administration, 
public use and enjoyment, or compliance with provisions of 
applicable law. Except in emergencies, any regulations of the © 
Secretary concerned relating to hunting and fishing pursuant 
to this section shall be put into effect only after consultation 


with the appropriate State fish and game department. 


Nothing in this Act shall modify or change any provision of 


Federal law relating to migratory birds or to endangered or 
chaostond species. Except as provided in section 207, sec- 
tion 311, and subsection (f) of section 401 of this Act and in 
the last sentence of this paragraph, no provision of this 
section or any other section of this Act shall in any way 
amend the Mining Law of 1872 or impair the rights of any 
locators or claims under that Act, including, but not limited 


to, rights of ingress and egress. In managing the public lands 
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the Secretary shall, by regulation or otherwise, take any 
action necessary to prevent unnecessary or undue degrada- 
tion of the lands. 

(c) The Secretary shall insert in any instrument pro- 
viding for the use, occupancy, or development of the public 
lands a provision authorizing revocation or suspension, after 
notice and héaring: of such instrument upon a final admin- 
istrative finding of a violation of any term or condition of 
the imstrument, including, but not limited to, terms and 
conditions requiring compliance with regulations under Acts 
applicable to the public lands and compliance with applicable 


State or Federal air or water quality standard or implemen- 


tation plan: Provided, That such violation occurred on public 


lands covered by such instrument and occurred in connection 
with the exercise of rights and privileges granted by it: Pro- 
vided further, That the Secretary shall terminate any such 


suspension no later than the date upon which he deter- 


‘mines the cause of said violation has been rectified: Provided 


_ further, That the Secretary may order an immediate tem- 


porary suspension prior to a hearing or final administrative 


finding if he determines that such a suspension is necessary 


to protect health or safety or the environment: Provided 


‘further, That, where other applicable law contains specific 


provisions for suspension, revocation, or cancellation of a per- 


mit, license, or other authorization to use, occupy, or de- 
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velop the national resource lands, the specific provisions of 
such law shall prevail. 

(d) requiring appropriate land reclamation as a con- 
dition of use, and requiring a performance bond or other 
security guaranteeing such reclamation in a timely manner 
from any person permitted to engage in an extractive or 
other activity likely to entail significant disturbance to or 


alteration of the national resource lands. 


C. 303, H. 302, S. 307 and 308 
ENFORCEMENT AUTHORITY 
SEC. 303. (a) The Secretary shall issue regulations 
necessary to implement the provisions of this Act with re- 
spect to the management, use, and protection of the public 
lands, including the property located thereon. Any person 
who violates any such regulation which is lawfully issued 
pursuant to this Act, which does not deprive the person of 


rights granted by applicable law, and which the Secretary 


‘identifies as bemg subject to this section shall be fined no 


more than $1,000 or imprisoned no more than twelve 


months, or both. Any person charged with a violation of 
such regulation may be tried and sentenced by any United 
States magistrate designated for that purpose by the court 
by which he was sirens in the same manner and subject 
to the same conditions and limitations as provided for in sec- 


tion 3401 of title 18 of the United States Code. 
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(b) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States dis- 
trict court for an injunction or other appropriate order to 
prevent any person from utilizing public lands in violation 
of regulations issued by the Secretary under’ this Act. 

(c) (1) When the Secretary determines that assistance 
is necessary in enforcing Federal laws and regulations re- 
lating to the public lands or their resources he shall offer 
a contract to appropriate local officials having law enforce- 
ment authority within their respective jurisdictions with 
the view of achieving maximum feasible reliance upon local 
law enforcement officials in enforcing such laws and regula- 
tions. The Secretary shall negotiate on reasonable terms with 
such officials who have authority to enter into such contracts 
to enforce such Federal laws and regulations. In the per- 
formance of their duties under such contracts such officials 
and their agents are authorized to carry firearms; execute 
and serve any warrant or other process issued by a court or 
officer of competent jurisdiction; make arrests without war- 
rant or process for a misdemeanor he has reasonable grounds 
to believe is being committed in his presence or view, or for a 
felony if he has reasonable grounds to believe that the person 
to be arrested has committed or is committing such felony; 
search without warrant or process any person, place, or 


conveyance according to any Federal law or rule of law; and 
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seize without warrant or process any evidentiary item as 
provided by Federal law. The Secretary shall provide such 
law enforcement training as he deems necessary in order to 
carry out the contracted for responsibilities. While exercising 
the powers and authorities provided by such contract pur- 
suant to this section, such law enforcement officials and their 
agents shall have all the immunities of Federal law enforce- 
ment officials. | 

(2) The Secretary may designate Federal personnel 
to carry out law enforcement responsibilities with respect 
to the subie lands and their resources. Such designated 
personnel shall receive the training and have the responsi- 
bilities and authority provided for in paragraph (1) of. this 
subsection. 

(d) In connection with the administration and regula-— 
tion of the use and occupancy of the public lands, the Secre- 
tary 1s authorized to cooperate with the regulatory and law 
enforcement officials of any State or political subdivision 
thereof in the enforcement of the laws or ordinances of such — 


State or subdivision. Such cooperation may include reim- 


‘bursement to a State or its subdivision for expenditures in- 


curred by it In connection with activities which assist in the 


administration and regulation of use and occupancy of the 


24 public lands. 


‘20 


(c) Nothing in this section shall prevent the Secretary 
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from promptly establishing a uniformed desert ranger force 
in the California Desert Conservation Area established pur- 
suant to section 401 of this Act for the purpose of enforcing 
Federal laws and regulations relating to the public lands 
and resources managed by him in such area. The officers 
and members of such ranger force shall have the same 
responsibilities and authority as provided for in paragraph 
(1) of this subsection. ) 

(f) Nothing in this Act shall be construed as reducing 
or limiting the enforcement authority vested in the Secretary 
by any other statute. 


(g) The use, occupancy, or development of any por- 


~ tion of the public lands contrary to any regulation of the 


Secretary or other responsible authority, or contrary to 
any order issued pursuant to any such regulation, is unlaw- 


ful and prohibited. 
C. 304, H. 303, S. 303 


SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND 
EXCESS PAYMENTS 

Suc. 304. (a) Notwithstanding any other provision of 

law, the Seeratanty may establish reasonable filing and serv- 

ice fees and reasonable charges, and commissions with respect 

to applications and other documents relating to the public 


lands and may change and abolish such fees, charges, and 


- commissions, 
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(b) The Secretary is authorized to require a deposit of 
any payments intended to reimburse the United States for 
reasonable costs with respect to applications and other doc- 
uments relating to such lands. The moneys received for rea- 
sonable costs under this subsection shall be deposited with the 
‘Treasury in a special account and are hereby authorized to 
be appropriated and made available until expended. As used 


in this subsection ‘reasonable costs’ imclude,.but are not 


limited to, the costs of special studies; environmental impact 


statements; monitoring construction, operation, maintenance, 
and termination of any authorized facility; or other special 
activities. 

(c) In any case where it shall appear to the satisfaction | 
of the Secretary that any person has made a payment under 
any statute relating to the sale, lease, use, or other disposition 
of public lands which is not required or is in excess of the 
amount required hy applicable law and the regulations issued 
by the Secretary, the Secretary, upon application or other- 
wise, may cause a refund to be made from applicable funds. 

C. 305, H. 304, S. 304 = 
DEPOSITS AND FORFEITURES 

SEC. 305. (a) Any moneys received by the United 

States as a result of the forfeiture of a bond or other security 


by a resource developer or purchaser or permittee who: does 


‘not fulfill the requirements of his contract or permit or does 
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not comply with the regulations of the Secretary; or as a 
result of a compromise or settlement of any claim whether 
sounding in tort or in contract involving present or potential 
damage to the public lands shall be credited to a separate 
account in the Treasury and are hereby authorized to be 
appropriated and made available, until expended as the Sec- 
retary may direct, to cover the cost to the United States of 
any improvement, protection, or rehabilitation work on those 
public lands which has been rendered necessary by the action 
which has led to the forfeiture, compromise, or settlement. 

(b) Any moneys collected under this Act in connection 
with lands administered under the Act of August 28, 1937 
(50 Stat. 874; 43 U.S.C. 1181a-1181]), shall be expended 
for the benefit of such land only. 

(c) If any portion of a deposit or amount forfeited under 
this Act is found by the Secretary to be in excess of the 
cost of doing the work authorized under this Act, the 
Secretary, upon application or otherwise, may cause a re- 
fund of the amount in excess to be made from applicable 


funds. 
C. 306, H. 305, S. 305 


WORKING CAPITAL FUND 
Sec. 306. (a) There is hereby established a working 
capital fund for the management of the public lands. This 


fund shall be available without fiscal year limitation for 


CO- DO et 
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expenses necessary for furnishing, in accordance with the 


Federal Property and Administrative Services Act of 1949 


(63 Stat. 377, as amended), and regulations promulgated 


thereunder, supplies and equipment services in support of 


Bureau programs, including but not limited to, the purchase 


or construction of storage facilities, equipment yards, and re- 


lated improvements and the purchase, lease, or rent of motor 


vehicles, aircraft, heavy equipment, and fire control and other 


resource management equipment within the limitations set 


forth in appropriations made to the Secretary for the Bureau. 

(b) The initial capital of the fund shall consist of appro- 
priations made for that purpose together with the fair and 
reasonable value at the fund’s inception of the inventories, 


equipment, receivables, and other assets, less the liabilities, 


transferred to the fund. The Secretary is authorized to make 


such subsequent transfers to the fund as he deems appropriate 


in connection with the functions to be carried on through the 


fund. 

.(c) The fund shall be credited with payments from 
appropriations, and funds of the Bureau, other agencies of 
the Department of the Interior, other Federal agencies, and 
other sources, as authorized by law, at rates approximately 


equal to the cost of furnishing the facilities, supplies, equip- 


ment, and services (including depreciation and accrued an- 
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nual leave). Such payments may be made in advance in 
connection with firm orders, or by way of reimbursement 

(d) There is hereby authorized to be appropriated a sum 
not to exceed $3,000,000 as initial capital of the working 
capital fund. 


C. 307, H. 306, S. 301 


_ STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 


Src. 307. (a) The Secretary may conduct investiga- 
tions, studies, and experiments, on his own initiative or in 
cooperation with others, involving the management, protec- 
tion, development, acquisition, and conveying of the public 
lands. : | 

(b) Subject to the provisions of applicable law, the 
Secretary may enter into contracts and cooperative agree- 
ments involving the management, protection, development, 
and sale of public lands. 

(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, acqui- 
sition, and conveying of the public lands, including the 
acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on 
federally controlled or intermingled lands. Moneys received 


hereunder shall be credited to a separate account in -the 
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Treasury and are hereby authorized to be appropriated and 
made available until expended, as the Secretary may direct, 
for payment of expenses incident to the function toward the 
administration of which the contributions were made and 
for refunds to depositors of amounts contributed by them 
in specific instances where contributions are in excess of 


their share of the cost. 


C. 308, H, 307, S. 305 
CONTRACTS FOR SURVEYS AND RESOURCE PROTECTION 

Sro. 308. (a) The Secretary is authorized to enter into 
contracts for the use of aircraft, and for supplies and serv- 
ices, prior to the passage of an appropriation therefor, for 
airborne cadastral survey and resource protection operations 
of the Bureau. He may renew such contracts annually, not 
more than twice, without additional competition. Such con- 
tracts shall obligate funds for the fiseal years in which the 
costs are incurred. 

(b) Each such contract shall provide that the obligation 
of the United States for the ensuing fiscal years is contingent 
upon the passage of an applicable appropriation, and that no 
payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for 


expenditure, 


On 
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C. 309, H. 308, S.6 
ADVISORY COUNCILS AND PUBLIC PARTICIPATION 
SEC. 309. (a) The Secretary is authorized to establish 
advisory councils of not less than ten and not more than fif- 
teen members appointed by him from among persons who 
are representative of the various major citizens’ interests con- 
cerning the problems relating to land use planning or the 
management of the public lands located within the area for 
which an advisory council is established. At least one mem- 


ber of each council shall be an elected official of general pur- 


_ pose government serving the people of such area. To the 


extent practicable there shall be no overlap or duplication 
of such councils. Appointments shall be made in accordance 
with rules prescribed by the Secretary. The establishment and 


operation of an advisory council established under. this sec- 


tion shall conform to the requirements of the Federal Ad- 


visory Committee Act (86 Stat. 770; 5 U.S.C. App. 1). 

(b) Notwithstanding the provisions of subsection (a) 
of this section, each advisory council established by the 
Secretary under this section shall meet at least once a year 
with such meetings being called by the Secretary. 


(c) Members of advisory councils shall serve without 


23 
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pay, except travel and per diem will be paid each member 
for meetings called by the Secretary. 

(d) An advisory council may furnish advice to the 
Secretary with respect to the land use planning, classifica- 
tion, retention, management, and disposal of the public lands 
within the area for which the advisory council is established 
and such other matters as may be referred to it by the 
Secretary. 

(e) In exercising his authorities under this Act, the 
Secretary, by regulation, shall establish procedures, including 
public hearings where appropriate, to give the Federal, State, 
and local governments and the public adequate notice and an 
opportunity to comment upon the formulation of standards 
and criteria for, and to participate in, the preparation and 
execution of plans and programs for, and the management of, 


the national resource lands. 


C. 310, H. 309, 8.4 
RULES AND REGULATIONS 
SEC. 310. The Secretary, with respect to the public 
lands, shall promulgate rules and regulations to carry out 
the purposes of this Act and of other laws applicable to 


the public lands, and the Secretary of Agriculture, with 


respect to lands within the National Forest System, shall 


promulgate rules and regulations to carry out the purposes 


of this Act. The promulgation of such rules and regulations 
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shall be governed by the provisions of chapter 5 of: title 5 
of the United States Code, without regard to section 553 
(a) (2). Prior to the promulgation of such rules and 
regulations, such lands shall be administered under existing 


rules and regulations concerning such lands to the extent 


practical. 
C. 311, H. 310, S. 7 
PUBLIC LANDS PROGRAM REPORT 
Src. 311. (a) For the purpose of providing informa- 


tion that will aid Congress in carrying out its oversight 
responsibilities for public lands programs and for other pur- 
poses, the Secretary shall prepare a report in accordance 
with subsections (b) and (c¢) and submit it to the Congress 
no later than one hundred and twenty days after the end of 
each fiscal year beginning with the report for fiscal year 
10719: | 

(b) A: list of programs and specific information to be 
included in the report as well as the format of the report 
shall be developed by the Secretary after consulting with the 
Committees on Interior and Insular Affairs of the House and 
Senate and shall be provided to the committees prior to the 
end of the second quarter of each fiscal year. 

(c) The report shall include, but not be limited to, 


program identification information, program evaluation in- 
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formation, and program budgetary information for the pre- 


ceding current and succeeding fiscal years. 


C. 312, H. 312 
SEARCH AND RESCUE 
Sec. 312. Where in his judgment sufficient search, res- 
cue, and protection forces are not otherwise available, the 
Secretary is authorized in cases of emergency to incur such 
expenses as may be necessary (a) in searching for and rescu- 
ing, or in cooperating in the search for and rescue of, persons 


lost on the public lands, (b) in protecting or rescuing, or 


in cooperating in the protection and rescue of, persons or 


animals endangered by an act of God, and (c) in transport- 
ing deceased persons or persons seriously ill or injured to 
the nearest place where interested parties or local author- 
ities are located. 
C. 313, H. 313 
SUNSHINE IN GOVERNMENT 
Src. 318. (a) Each officer or employee of the Secre- 
tary and the Bureau who— 
(1) performs any function or duty under this Act; 
and 
(2) has any known financial interest in any person 
who (A) applies for or receives any permit, lease, or 


right-of-way under, or (B) applies for or acquires any 
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1 land or interests therein under, or (C) is otherwise 
2 subject to the provisions of, this Act, 


3 shall, beginning on February 1, 1977, annually file with the 
4 Secretary a written statement concerning all such interests 
5 held by such officer or employee during the preceding calen- 


6 dar year. Such statement shall be available to the public. 


% (b) The Secretary shall— 

8 (1) act within ninety days after the date of enact- 
9 ment of this Act— 

10 (A) to define the term “known financial in- 
11 terests” for the purposes of subsection (a) of this 
12 section; and | 

13 (B) to establish the methods by which the 
14 requirement to file written statements specified in 
15 subsection (a) of this section will be monitored and 
16 enforced, including appropriate provisions for the 
17 filing by such officers and ait lovdosest such state- 
18 ments and the review by the Secretary of such 
19 statements; and 

20 (2) report to the Congress on June 1 of each 
21 calendar iti with respect to such disclosures and the 
99 actions taken in regard thereto during the preceding 


33 calendar year. 
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(c) In the rules prescribed in subsection (b) of this 
section, the Secretary may identify specific positions within 
the Department of the Interior which are of a nonregulatory 
or nonpolicymaking nature and provide that officers or em- 


ployees occupying such positions shall be exempt from the 


requirements of this section. 


(d) Any officer or employee who is subject to, and 
knowingly violates, this section, shall be fined not more than 
$2,500 or imprisoned not more than one year, or both. 

C. 814, H. 207, S. 311 
RECORDATION OF MINING CLAIMS AND ABANDONMENT 

Sec. 314. (a) The owner of an unpatented lode or placer 
mining claim located prior to the date of this Act shall, within 
the three-year period following the date of the approval of 
this Act and pHior to December 31 of cach year thereafter, 
file thé instruments required by paragraphs (1) and (2) of 
this subsection. The owner of an unpatented lode or placer 
mining claim located after the date of this Act shall, prior to 
December 31 of each year following the calendar year in 
which the said claim was located, file the instruments required 
by paragraphs (1) and (2) of this subsection: 


(1) File for record in the office where the location no- 


'. tice or certificate is recorded either a notice of intention to 


hold the mining claim (including but not limited to such no- 


tices as are provided by law to be filed when there has been 


bo 
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a suspension or deferment of annual assessment work), an 
affidavit of assessment work performed thereon, or a detailed 
report provided by the Act of September 2, 1958 (72 Stat. 
1701; 30 U.S.C. 28-1), relating thereto. | 

(2) File in the oflice of the Bureau designated by the 
Secretary a copy of the official record of the instrument filed 
or recorded pursuant to paragraph (1) of this subsection, 
including a description of the location of the mining claim 
sufficient to locate the claimed lands on the ground. 

(b) The owner of an unpatented lode or placer mining 
claim or mill or tunnel site located prior to the date of ap- 
proval of this Act shall, within the three-year period follow- 
ing the date of approval of this Act, file in the office of the 
Bureau designated by the Secretary a copy of the official 
record of the notice of location or certificate of location, 
including a description of the location of the mining claim or 
mill or tunnel site sufficient to locate the claimed lands on the 
ground. The owner of an unpatented lode or placer minmg 
claim or mill or tunnel site located after the date of approval 
of this Act shall, within ninety days after the date of location 
of such claim, file in the office of the Bureau designated by 
the Secretary a copy of the official record of the notice of 


location or certificate of location, mcluding a description of 
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the location of the mining claim or mill or tunnel site suffi- 
cient to locate the claimed lands on the ground. 

(c) The failure to file such instruments as required by 
subsections (a) and (b) shall be deemed conclusively to 
constitute an abandonment of the mining claim or mill or 
tunnel site by the owner; but it shall not be considered a fail- 
ure to file if the instrument is defective or not timely filed for 
record under other Federal laws permitting filing or record- 
ing thereof, or if the mstrument is filed for record by or on 
behalf of some but not all of the owners of the mining claim 
or mill or tunnel site. 

(d) Such recordation or application shall not render 
valid any claim which was not valid on the date of enact- 
ment of this Act, or which becomes invalid thereafter. 

(e) Any claim recorded pursuant to this section for 
which the claimant has not made application for patent 
within ten years after the date of recordation of the claim 
shall be conclusively presumed to be abandoned and shall 
be void: Provided, however, That, upon a showing that a 
mineral survey cannot be completed within said alee 
period, the filing of an application for a mineral Sarvey 


which states on its face that it was filed for the purpose of 


aE TS to patent shall be acceptable for the patent 


application purpose of this subsection if all other applicable 


requirements under the general mining laws have been 
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met and if the applicant subsequently prosecutes diligently 
his application for patent to completion. 
C. 315, H. 208, S. 212 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

Sec. 315. (a), After consulting with any affected 
Federal agency, the Secretary is authorized to issue a docu- 
ment of disclaimer of interest or interests in any lands in any 
form suitable for recordation, where the disclaimer will help 
remove a cloud on the title of such lands and where he deter- 
mines (1) a record interest of the United States in lands 
has terminated by operation of law or is otherwise invalid ; 
or (2) the lands lying between the meander line shown on 
a plat of survey approved by the Bureau or its predecessors 
and the actual shoreline of a body of water are not lands of 
the United States; or (3) accreted, relicted, or avulsed 
lands are not lands of the United States. 

(b) No document or disclaimer shall be issued pursuant 
to this section unless the applicant therefor has filed with 
the Secretary an application in writing and notice of such 
application setting forth the grounds supporting such appli- 
cation has been published in the Federal Register at least 
ninety days preceding the issuance of such disclaimer and 
until the applicant therefor has paid to the Secretary the 


administrative costs of issuing the disclaimer as determined 
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by the Secretary. All receipts shall be deposited to the then- 
current appropriation from which expended. 
(c) Issuance of a document of disclaimer by the Secre- 
tary pursuant to the provisions of this section and regulations 
promulgated hereunder shall have the same effect as a quit- 


claim deed from the United States. 


C. 316, H. 203(f), S. 209 and 211 
CORRECTION OF CONVEYANCE DOCUMENTS 
Sec. 316. The Secretary may correct patents or docu- 


ments of conveyance issued pursuant to section 208 of this 


' Act where necessary in order to eliminate errors. In addition, 


the Secretary may make corrections of errors in any docu- 
ments of conveyance which have heretofore been issued by 
the Federal Government on public lands. 
C. 317, H. 214, 8. 310 
MINERAL REVENUES 
SEC. 317. (a) Section 35 of the Act of February 25, 
1920 (41 Stat. 437, 450), as amended, is further amended 


to read as follows: “All money received from sales, bonuses, 


royalties, and rentals of the public lands under the provi- 
sions of this Act and the Geothermal Steam Act of 1970, 


notwithstanding the provisions of section 20 thereof, shall 


be paid into the Treasury of the United States; 50 per 


centum thereof shall be paid by the Secretary of the Treas- 


" ury as soon as practicable after March 31 and September 30 


DS 
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of each year to the State other than Alaska within the 
boundaries of which the leased lands or deposits are or were 
located; said moneys paid to any of such States on or after 
January 1, 1976, to be used by such State and its subdivi- 
sions, as the legislature of the State may direct giving 
priority to those subdivisions of the State socially or eco- 
nomically impacted by development of minerals leased under 
this Act, for (i) planning, (ii) construction and mainte-- 
nance of public facilities, and (ii) provision of public serv- 
ice; and excepting those from Alaska, 40 per centum thereof 
shall be paid into, reserved, appropriated, as part of the 
reclamation fund created by the Act of Congress known as 
the Reclamation Act, approved June 17, 1902, and of those 
from Alaska, 90 per centum thereof shall be paid to the State 
of Alaska for disposition by the legislature thereof: Provided, 
That all moneys which may accrue to the United States 
under the provisions of this Act and the Geothermal Steam 
Act of 1970 from lands within the naval petroleum reserves 
shall be deposited in the Treasury as ‘miscellaneous receipts’, 
as provided by the Act of June 4, 1920 (41 Stat. 813), as 
amended June 30, 1938 (52 Stat. 1252). All moneys 
received under the provisions of this Act and the Geothermal 
Steam Act of 1970 not otherwise disposed of by this section 


shall be credited to miscellaneous receipts.”. 


24 
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(b) Funds now held pursuant to said section 35 by 
the States of Colorado and Utah separately from the Depart- 
ment of the Interior oil shale test leases known as C-A; 
C-B; U-A and U-B shall be used by such States and sub- 
divisions as the legislature of each State may direct giving 
priority to those subdivisions socially or economically im- 
pacted by the development of minerals leased under this 
Act for (1) planning, (2) construction and maintenance of 
public facilities, and (3) provision of public services. 

(c) (1) The Secretary is authorized to make loans to 
States and. their political subdivisions in order to relieve 
social or economic impacts occasioned by the development 
of minerals leased in such States pursuant to the Act of 


February 25, 1920, as amended. Such loans shall be ‘con- 


fined to the uses specified for the 50 per centum of mineral 


revenues to be received by such States and subdivisions pur- 
suant to section 35 of such Act. All loans shall bear interest 
at a rate not to exceed 3 per centum and shall be for such 
amounts and durations as the Secretary shall determine. 
The Secretary shall limit the amounts of such loans to all 
States eacept Alaska to the anticipated mineral revenues 
to be received by the recipients of said loans and to Alaska 


to 55 per centum of anticipated mineral revenues to be re- 


cewed by it pursuant to said section 35 for any prospective 


10-year period. Such loans shall be repaid by the loan re- 
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cipients from mineral revenues to be derived from said sec- 
tion 35 by such recipients, as the Secretary determines. 

(2) The Secretary, after consultation with Governors of 
the affected States, shall allocate such loans among the States 
and their subdivisions in a fair and equitable manner, giving 
priority to those States and subdivisions suffering the most 
severe impacts. 

(3) Loans under this subsection shall be subject to such 
terms and conditions as the Secretary determines necessary 
to assure that the purpose of this subsection will be achieved. 
The Secretary shall issue such regulations as may be neces- 
sary to carry out the provisions of this section. 

C. 318, H.606 and 205, S.9 
APPROPRIATION AUTHORIZATION 

Sec. 318. (a) There are hereby authorized to be ap- 
propriated such sums as are necessary to carry out the pur- 
poses and provisions of this Act, but no amounts shall be 
appropriated to carry out after October 1, 1978, any pro- 
gram, function, or activity of the Bureau under this or any 
other Act unless such sums are specifically authorized to be 
appropriated as of the date of approval of this Act or are 
authorized to be appropriated in accordance with the pro- 
visions of sunbsection (b) of this section. | 

(b) Consistent with section 607 of the Congressional 


Budget Act of 1974, beginning May 15, 1977, and not later 
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than May 15 of each even numbered year thereafter, the 
Secretary shall submit to the Speaker of the House of Rep- 
resentatives and the President of the Senate a request for 
the authorization of appropriations for all programs, func- 
tions, and activities of the Bureau to be carried out during 
the two-fiscal-year period beginning on October 1 of the 
calendar year following the calendar year in which such 
request is submitted. The Secretary shall include in his 
request, in addition to the information contained in his 
budget request and justification statement to the Office of 
Management and Budget, the funding levels which he deter- 
mines can be efficiently and effectively utilized in the execu- 
tion of his responsibilities for each such program, function, 
or activity, notwithstanding any budget guidelines or limita- 
tions imposed by any official or agency of the executive 
branch. 

(c) Nothing in this section shall apply to the distribu- 
tion of receipts of the Bureau from the disposal of lands, 
natural resources, and interests in lands in accordance with 
applicable law, nor to the use of contributed funds, private 
deposits for public survey work, and townsite trusteeships, 
nor to fund allocations from other Federal agencies, reim- 
bursements from both Federal and pinned ause No sources, and 


funds expended for emergency firefighting and rehabilitation. 
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(d) In exercising the authority to acquire by purchase 
granted by subsection (a) of section 205 of this Act, the 
Secretary may use the Land and Water Conservation Fund 
to purchase lands which are necessary for proper manage- 
ment of public lands which are primarily of value for outdoor 


recreation purposes. 


C. 401, H. 210 
TITLE IV—RANGE MANAGEMENT 
GRAZING FEES 
Sec. 401. (a) Notwithstanding any other provision 
of law and except where a smaller fee is necessary to meet 
the objectives of other federally sponsored programs and 
except where the costs of collection of the fee would exceed 
the amount collected, the Secretary, with respect to the 
commercial grazing of domestic livestock on the public 
lands under the Act of June 28, 1934 (48 Stat. 1269, as 
amended; 43 U.S.C. 315 et seq.) and the Act of August 28, 
1937 (50 Stat. 874, as amended; 43 U.S.C. 1181a-1181j), 
and the Secretary of Agriculture, with respect to the com- 
mercial grazing of livestock on lands within the National 
Forest System in the eleven Western States, shall charge 
an annual fee per animal unit month for such grazing 
which shall be computed for group I land by alitinlaiite 


$1.70 by the beef price index minus the cost of production 


1 


2 
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index plus 100 and for group II land, by multiplying 
$1.40 by the beef price index minus the cost of production 
index plus 100, where: 

(1) Lands will be designated as group I land or 
group II land as determined by the District Manager 
in the case of the Bureau of Land Management, and 
the Forest Supervisor in the case of the Forest Service, 
using the immediate preceding year or the most recent 
range survey to determine the amount of forage re- 
quired for one animal unit month. 

(a) Group I land shall be that which required 
less than 11 acres to provide sufficient forage for 
one animal unit month 

(b) Group II land shall be that which re- 
quires 11 acres or more to provide sufficient for- 
age for one ret unit month 

(c) The land classifications described in para- 
graphs (a) and (b) shall be carried to the district 
or forest unit level. Existing allotment manage- 
ment plans shall be classified as group I land or 
group II land. All future allotment management 
plans shall also be classified as group I land or 
group II land. 

(2) The beef price is the price reported to the 


Statistical Reporting Service, United States Depart- 
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ment of Agriculture, representing average prices re- 
ceived for beef cattle in the eleven Western States. 

(3) The Cost of Production Index is an index of 
prices paid by farmers for commodities and services, 
interest, taxes, and farm wages as collected and pub- 
lished by Statistical Reporting Service, in agricultural 
prices, United States Department of Agriculture. 

(b) The term “animal unit month of grazing” as used 
in this section means the forage required by the grazing 
of one cow and calf or its equivalent for a period of one 
month. One cow shall, for the purpose of this definition, 
be considered the equivalent of one horse or five sheep or 
goats. 

(c) (1) Congress finds that a substantial amount of the 
Federal range lands is deteriorating in quality, and that in- 
stallation of additional range improvements could arrest much 
of the continuing deterioration and could lead to substantial 
betterment of forage conditions with resulting benefits to wild- 
life, watershed protection, and livestock production. Con- 
gress therefore directs that 50 per centum of all ‘moneys 
received by the United States as fees for grazing domestic 
livestock on public lands (other than from ceded Indian 
lands) under the Taylor Grazing Act and the Act of August 
28, 1937, and on lands in the National Forest System under 


the provisions of this section shall be credited to a separate 
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account in the Treasury, one-half of which is authorized to 
be appropriated and made available for use in the district, 
region, or national forest from which such moneys were 
derived, as the respective Secretary may direct after consul- 
tation with district, regional, or national forest user repre- 
sentatives, for the purpose of on-the-ground range rehabilita- 
tion, protection, and improvements on such lands, and the 
remaining one-half shall be used for on-the-ground range 
rehabilitation, protection, and improvements as the Secre- 
tary concerned directs. Any funds so appropriated shall be 
in addition to any other appropriations made to the respec- 
tive Secretary for planning and administration of the range 
betterment program and for other range management. Such 
rehabilitation, protection, and improvements shall include 
all forms of range land betterment including, but not limited 
to, seeding and reseeding, fence construction, weed control, 
water development, and fish and wildlife habitat enhance- 
ment as the respective Secretary may direct after consulta- 


tion with user representatives. The annual distribution and 


use of range betterment funds authorized by this paragraph 


shall not be considered a major Federal action requiring a 


detailed statement pursuant to section 4332(c) of title 42 
of the United States Code. — 


(2) The first clause of section 10(b) of the Taylor 
Grazing Act (48 Stat. 1269), as amended by the Act of 
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August 6, 1947 (43 U.S.C. 3151), is hereby repealed. All 
distributions of moneys made under section 401 (c) (1) of 
this Act shall be in addition to distributions made under 
section 10 of the Taylor Grazing Act and shall not apply 
to distribution of moneys made under section 11 of that 
Act. The remaining moneys received by the United States 
as fees for grazing domestic livestock on the public lands 
shall be deposited in the Treasury as miscellaneous receipts. 
(3) Section 3 of the Taylor Grazing Act, as amended 
(43 U.S.C. 315), is further amended by— 

(a) Deleting the last elerie of the first sentence 
thereof, which begins with “and in fixing,” deleting the 
comma after “time’’, and adding to that first sentence 
the words “in accordance with governing law”. 


(b) Deleting the second sentence thereof. 


C. 402, H. 211 
GRAZING LEASES AND PERMITS 
Src. 402. (a) Hacept as provided in subsection (b) 
of this section, permits and leases for domestic livestock graz- 
ing on lands described in subsection (c) (1) of section 401 of 
this Act shall be issued for a term of ten years subject to 
such terms and conditions the Secretary concerned deems ap- 
propriate and consistent with the governing law, including, 
but not limited to, the authority of the Secretary ee to 


cancel, suspend, or modify a grazing permit or lease, in whole 


qn 
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or in part, pursuant to the terms and conditions thereof, or 
to cancel or suspend a grazing permit or lease for any viola- 
tion of a grazing regulation or of any term or condition of 
such grazing permit or lease. 

(b) Permits or leases may be issued by the Secretary 
concerned for a period shorter than ten years where the 
Secretary concerned determines that— 

(1) the land is pending disposal; or 

(2) the land will be devoted to a public purpose 
prior to the end of ten years; or 

(3) 2 will be in the best interest of sound land 
management to specify a shorter term: Provided, That — 
the absence from an allotment management plan of 
details the Secretary concerned would like to include 
but which are undeveloped shall not be the basis 
for establishing a term shorter than ten years. 

(c) So long as (1) the lands for which the permit or 
lease is issued remain available for domestic livestock grazing 
an accordance with land use plans prepared pursuant to sec- 
tion 202 of this Act, (2) the permittee or lessee is in com- 


pliance with the rules and regulations issued and the terms 


and conditions in the lease specified by the Secretary con- 


cerned, and (3) the permittee or lessee accepts the terms 
and conditions to be included by the Secretary concerned 


in the new permit or lease, the holder of the expiring permit 
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or lease shall be given first priority for receipt of the new 
permit or lease. 

(d) All permits and leases for domestic livestock graz- 
ing issued pursuant to this section shall incorporate an allot- 
ment management plan developed by the Secretary con- 
cerned in consultation with the lessees or permittees 
involved. The Secretary concerned may revise. such plans 
from. time to time after such consultation. In addition to 
such other terms and conditions the Secretary concerned 
deems appropriate for an allotment management plan as 
defined in subsection (k) of section 103 of this Act, he shall 
specify therein the numbers of animals to be grazed and the 
seasons of use and he shall also specify therein that he will 
from time to time examine the condition of the range and, 
if he finds that such condition requires adjustment in the 
amount or other aspect of grazing use, the lessee or pond 
mittee shall adjust his use to the eatent the Secretary con- 
cerned deems necessary: Provided, That such plans shall. not 
refer to livestock operations or range improvements on non- 
Federal lands except where the non-Federal lands are ad- 
jacent to, or intermingled with, the Federal lands subject 
to the plan. The Secretary concerned shall grant to lessees 
and permittees the right of appeal to him from decisions of the 
Bureau or the Forest Service which specify the nea and 


conditions of allotment management plans. The preceding 
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sentence of this subsection shall not be construed as limiting 
any other right of appeal from decisions of such officials. 

(e) Whenever a permit or lease for grazing domestic 
livestock is canceled in whole or in part, in order to devote 
the lands covered by the permit or lease to another public 
purpose, including disposal, the permittee or lessee shall re- 
ceive from the United States a reasonable compensation for 
the adjusted value, to be determined by the Secretary con- 
cerned, of his interest in authorized permanent improvements 
placed or constructed by the permittee or lessee on lands 


covered by such permit or lease, but not to exceed the fair 


market value of the terminated portion of the permittee’s 


or lessee’s interest therein. Hacept in cases of emergency, no 
permit or lease shall be canceled under this subsection with- 


out two years’ prior notification. 


C. 403, H. 212 
GRAZING ADVISORY BOARDS 
SEC. 403. (a) For each Bureau district office and Na- 
tional Forest headquarters office in the contiguous eleven 
Western States. having jurisdiction over more than five hun- 


dred thousand acres of lands subject to commercial livestock 


grazing (hereinafter in this section referred to as “‘office’), 


the Secretary and the Secretary of Agriculture, upon the 


petition of a simple majority of the livestock lessees and 


permittees under the jurisdiction of such, office, shall. estab-.. 
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lish and maintain at least one grazing advisory board of not 
more than twelve advisers. 

(b) The function of grazing advisory boards estab- 
lished pursuant to this section shall be to offer advice and 
make recommendations— 

(1) to the head of the office involved concerning 
the management of livestock grazing limited to types, 
location, ownership, and general specifications for range 
improvements; scasons of use and carrying capacity of 
the range; and rules and regulations governing livestock 
grazing under applicable law; and 

(2) to the Secretary concerned on proposed rules 
and regulations relating to livestock grazing on public 
lands and lands in the National Forest System. 

(c) except in the case where, in the judgment of the 
appropriate official an emergency shall eaist, such official 
shall request the advice and recommendations of the boards 
in advance of issuance or modification of grazing leases and 


permits in cases where the lessee or permittee disagrees with 


_ the terms and conditions of a proposed lease or permit or 


there is a dispute among lessees or permittees over allocation 
of range resources; issuance of general standards and criteria 
for livestock grazing operations; and issuance of rules gue 
regulations relating to livestock grazing management. In no 


case shall an adviser participate in any advice or recom- 
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mendation concerning a privilege or application therefor in 
which he is directly or indirectly interested. When, in the 
judgment of the Secretary concerned, time or lack of funds 
does not permit the convening of a board for the purposes of 
this subsection, he may solicit the advice and recommendations 
of the members of the board by other means. 

(d) The number of advisers on each board and the num- 
ber of years an adviser may serve shall be determined by the 
Secretary concerned in his discretion. Hach board shaJl con- 
sist of livestock representatives who shall be lessees or permit- 
tees in the arca administered by the office concerned and shall 
be chosen by the lessees and permittees in the area through an 
election prescribed by the Secretary concerned. 

(e) Hach grazing advisory board shall meet at least 
once annually. 

({) Hacept as may be otherwise provided by this: sec- 
tion, the provisions of the Federal Advisory Committee Act 
(86 Stat. 770; 5 U.S.C. App. 1) shall apply to grazing ad- 
visory boards. 

; (g) The provisions of this section shall expire Decem- 
ber 31, 1985. 
C. 404, H. 213 
: MANAGEMENT OF CERTAIN HORSES AND BURROS 


SEC. 404. (a) Section 3 of the Act of December 15, 


-1971 (85 Stat. 649; 16 U.S.C. 1333), is amended by strik- 


an 
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ing out subsections (b), (c), and (d) and inserting in lieu 
thereof the fotlo wit 
~“(b) Any wild free-roaming horse or burro which the 
Secretary determines must be removed from an area in 


order to preserve and maintain the habitat in a suitable 


condition for continued use while also maintaining a thriv- 


ing natural ecological palanes and harmonious multiple-use 
relationship in that area shall be treated as a habitat re- 
moval animal for purposes of this section. 

“(c) The Secretary may order wild free-roaming 
horses and burros to be captured and removed in a humane 
manner when in his judgment— 

“(1) they are habitat removal animals within the 
meaning of subsection (b); or 

“(2) they are old, sick, or lame; or 

“(3) it is an act of mercy. 

—“(d) The Secretary is authorized to sell or donate 
animals which are habitat removal animals within the 
meaning of subsection (b) on written assurance that such 
animals will receive humane care and handling and that 
humane methods will be used in the disposal of such. 
animals. The Secretary shall establish procedures which 
give priority to persons seeking such animals to keep. and. 
maintain for domestic use. | 


“(e) When the Secretary determines wild free-roam 
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ing horses or burros to be old, sick, lame, or habitat re- 
moval animals or when it is an act of mercy, he may order 
them to be destroyed in a humane manner. No habitat 
removal animal shall be destroyed pursuant to this sub- 
section unless in the judgment of the Secretary such 
action is the only practical way to remove such animal 
from the area or range. 
“(f) Upon sale or donation, as provided in subsection 
(d) of this section, or destruction, as provided in subsec- 
tion (e) of this section, animals shall lose their status as 
wild free-roaming horses and burros and shall no longer 
be considered as falling within the purview of this Act.”. 
(b) Sections 9 and 10 of such-Act (16 U.S.C. 1339, 
1340) are renumbered as sections 10 and 11, respectively, 
and the following new section is inserted after section 8: 
“Sc. 9. In administering this Act, the Secretary may 
use or contract for the use of aircraft or motor vehicles. Such 


use shall be undertaken only after a public hearing and under 


- the direct supervision of the Secretary or of a duly authorized 
official or employee of the Department. The provisions of 
-- subsection (a) of the Act of September 8, 1959 (73 Stat. 
470; 18 U.S.C. 47( a)) shall not be applicable to such use. 
“Such use shall be in accordance with humane procedures 


prescribed by the Secretary.” 


\ 
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C. 501, H. 501, S. 401 
TITLE V—RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 


SEC. 501. (a) The Secretary, with respect to the public 


lands and, the Secretary of Agriculture, with respect to 
lands within the National Forest System (except in each 
case land designated as wilderness), are authorized to 
grant, issue, or renew rights-of-way over, upon, under, or 


through such lands for— 


(1) reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, storage, transportation, or distribu- 
tion of water; 

(2) pipelines and other systems for the transporta- 
tion or distribution of liquids and gases, other than water 
and other than oil, natural. gas, synthetic liquid or 
gaseous fuels, or any refined product produced there- 
from, and for storage and terminal facilities in connection 
therewith; 

(3) pipelines, slurry and emulsion systems, and 
conveyor belts for transportation and distribution of 
solid materials, and facilities for the storage of such 
materials in connection therewith; 


(4) systems for generation, transmission, and dis- 
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tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 
Federal Power Commission under the Federal Power 
Act of 19385 (16 U.S.C. 791) ; 

(5) systems for transmission or reception of radio, 
television, telephone, telegraph, and other electronic 
signals, and other means of communication; 

(6) roads, trails, highways, railroads, canals, tun- 
nels, tramways, airways, livestock driveways, or other 
means of transportation; or 

(7) such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, under, or 
through such lands. 


(b) (1) The Secretary concerned shall require, prior 


to granting, issuing, or renewing a right-of-way, that the ap- 


plicant submit and disclose those plans, contracts, agreements, 


or other information reasonably related to the use, or in- 


tended use, of the right-of-way, including its effect'on com- 


0 petition, which he deems necessary to a determination, in 


accordance with the provisions of this Act, as to whether a- 


right-of-way shall be granted, issued, or renewed and the 


terms and conditions which should be included: in the right- 


: of-way. | 


(2) If the applicant is a partnership, corporation, as- 


qn 
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sociation, or other business entity, the Secretary con- 
cerned, prior to granting a right-of-way purstant to this 
title, shall require the applicant to disclose the identity of the 
participants in the entity, when he deems it necessary to.a 
determination, in accordance with the provisions of this title, 
as to whether a right-of-way shall be granted, issued, or re- 


newed and the terms and conditions which should be in- 


cluded in the right-of-way. Such disclosures shall include, 


where applicable: (A) the name and address of each part- 
ner; (B) the name and address of each shareholder owning 
3 per centum or more of the shares, together with the num- 
ber and percentage of any class of voting aan ds of the 
entity which such shareholder is authorized to vote; and 
(C) the name and address of each afhiiate of the entity 
together with, in the case of an affiliate controlled by the 
entity, the number of shares and the percentage of any class 


of voting stock of that affiliate owned, directly or indirectly, 


by that entity, and, in the case of an affiliate which controls 


that entity, the number of shares and the percentage of any 
class of voting stock of that entity owned, directly or indi- 


rectly, by the afliliate. 


C. 502, H. 502, S. 401 
COST-SHARE ROAD AUTHORIZATION 
Src. 502. (a) The Secretary, with respect to the. public 


lands, is authorized to provide for the acquisition, construc- 
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tion, and maintenance of roads within and near the public 
lands in locations and according to specifications which will 
permit maximum economy in harvesting timber from such 
lands tributary to such roads and at the same time meet 
the requirements for protection, development, and manage- 
ment of such lands for utilization of the other resources 
thereof. Fmancing of such roads may be accomplished (1) 
by the Secretary utilizing appropriated funds, (2) by require- 
ments on purchasers of timber and other products from the 
public lands, including provisions for amortization of road 
costs in contracts, (8) by cooperative financing with other 
public agencies and with private agencies or persons, or (4) 
by a combination of these methods: Provided, That, where 
roads of a higher standard than that needed in the harvest- 
ing and removal of the timber and other products covered by 
the partienlat sale are to be constructed, the purchaser of 
timber and other products from public lands shall not, except 
when the provisions of the second proviso of this subsection 
apply, be required to bear that part of the costs necessary 
to meet such higher standard, and the Secretary is author- 
ized to make such arrangements to this end as may be appro- 


priate: Provided further, That when timber is offered with 


the condition that the purchaser thereof will build a road or 


‘roads in accordance with standards specified in the offer, the 
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purchaser of the timber will be responsible for paying the full 
costs of construction of such roads. 

(b) Copies of all instruments affecting permanent inter- 
ests in land executed pursuant to this section shall be recorded 
in each county where the lands are located. 

(c) The Secretary may require the user or users of 
a road, trail, land, or other facility administered by him 
through the Bureau, including purchasers -of Government 
timber and other products, to maintain such facilities in a 


satisfactory condition commensurate with the particular use 


requirements of each. Such maintenance to be borne by 


each user shall be proportionate to total use. The Secretary 
may also require the user or users of such a facility to recon- 
struct the same when such reconstruction is determined to 
be necessary to accommodate such use. If such maintenance 
or reconstruction cannot be so provided or if the Secretary 
determines that maintenance or reconstruction by a user 
would not be practical, then the Secretary may require 
that sufficient funds be deposited by the user to provide 
his portion of such total maintenance or reconstruction. 
Deposits made to cover the maintenance or reconstruction 
of roads are hereby made available until expended to cover 
the cost to the United States of accomplishing the purposes 


for which deposited: Provided, That deposits received for 
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work on adjacent and overlapping areas may be combined 
when it is the most practicable and efficient manner of per- 
forming the work, and cost thereof may be determined by 
estimates: And provided further, That unexpended_ bal- 


ances upon accomplishment of the purpose for which de- 


posited shall be transferred to miscellaneous receipts or 


refunded. | 

(d) Whenever the agreement under which the United 
States has obtained for the use of, or in connection with, the 
public lands a right-of-way or easement for a road or an 
existing road or the right to use an existing road provides 
for delayed payments to the Government’s grantor, any fees 
or other collections received by the Secretary for the use 
of the road may be placed in a fund to be available for 


making payments to the grantor. 


C. 503, H. 503, S. 402 
RIGHT-OF-WAY CORRIDORS 
Sec. 503. In order to minimize adverse environmental 


impacts and the proliferation of separate rights-of-way, the 


utilization of rights-of-way in common shall be required to the 


extent practical, and each right-of-way or permit shall reserve 
to the Secretary concerned the right to grant additional 


rights-of-way or permits for compatible uses on or adjacent 


‘to rights-of-way granted pursuant to this Act. In designating 


right-of-way corridors and in determining whether to require 
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that rights-of-way be confined to them, the Secretary con- 
cerned shall take into consideration national and State latid 
use policies, environmental quality, economic efficiency, na- 
tional security, safety, and good engineering and technologi- 
cal practices. The Secretary concerned shall issue regulations 
containing the criteria and procedures he will use in desig- 
nating such corridors. Any existing transportation and utility 
corridors may be designated as transportation and utility 
corridors pursuant to this subsection without further review. 
C. 504, H. 504, S. 403 
GENERAL PROVISIONS 

SEC. 504. (a) The Secretary concerned shall specify 
the boundaries of each right-of-way as precisely as is practical. 
Each right-of-way shall be limited to the ground which the 
Secretary concerned determines (1) will be occupied by 
facilities which constitute the project for which the right-of- 
way is granted, issued, or renewed, (2) to be ici for 
the operation or maintenance of the project, (3) to be neces: 
sary to protect the public seiheihi aa (4) will do no unneces+ 
sary damage to the environment. The Seerétary concerned 
may authorize the temporary use of such additional lands as 


he determines to be reasonably necessary for the construction, 


- operation, maintenance, or termination of the project. or a 


portion thereof, or for access thereto. 
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(b) Each right-of-way or permit granted, issued, or 
renewed pursuant to this section shall be limited to a reason- 
able term in light of all circumstances concerning the project. 
In determining the duration of a right-of-way the Secretary 
concerned shall, among other things, take into consideration 
the cost of the facility, its useful life, and any public purpose 
it serves. The right-of-way shall specify whether it is or 1s 
not renewable and the terms and conditions applicable to 
the renewal. 

(c) Rights-of-way granted, issued, or renewed pursuant 
to this title shall be given under such regulations or stipula- 
tions, in accord with the provisions of this title or any other 
applicable law, and subject to such terms and conditions as 
the Secretary concerned may prescribe regarding extent, 


duration, survey, location, construction, maintenance, and 


termination. 
(d) The Secretary concerned prior to granting or 
issuing a right-of-way pursuant to this title for a new project 


~ which may have a significant impact on the environment, 


shall require the applicant to submit a plan of construction, 
operation, and rehabilitation for such right-of-way which 
shall comply with stipulations or with regulations issued by 
that Secretary, including the terms and conditions required 
under section 505 of this Act. 


(e) The Secretary concerned shall issue regulations 
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with respect to the terms and conditions that will be included 
in rights-of-way pursuant to section 505 of this title. Such 
regulations shall be regularly revised. Such regulations shall 
be applicable to every right-of-way granted or issued pur- 
suant ‘to this title and to any subsequent renewal thereof, and 
may be applicable to rights-of-way not granted or issued, 
but renewed pursuant to this title. 

(f) Mineral and vegetative materials, including timber, 
within or without a right-of-way, may be used or disposed 
of im connection with construction or other purposes only if 
authorization to remove or use such materials has been ob- 
tained pursuant to applicable laws. 

(¢) The holder of a right-of-way shall pay annually in 
advance the fair market value thereof as determined by the 
Secretary granting, issuing, or renewing such right-of-way: 
Provided, That when the annual rental is less than $100, 
the Secretary concerned may require advance payment 
for more than one year at a time: Provided further, That 
the Secretary concerned may waive rentals where a right- 
of-way is granted, issued, or renewed in reciprocation for a. 
right-of-way conveyed to the United States in connection 
with a cooperative cost share program between the United 
States and the holder. The Secretary concerned may, by 
regulation or prior to promulgation of such regulations, as 


a condition of a right-of-way, require an applicant for or 
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holder of a right-of-way to reimburse the United States 
for all reasonable administrative and other costs incurred 
in processing an application for such right-of-way and in 
inspection and monitoring of construction, operation, and 
termination of the facility pursuant to such right-of-way: 
Provided, however, That the Secretary concerned need not 
secure reimbursement in any situation where there is in 
existence a cooperative cost share right-of-way program 
between the United States and the holder of a right-of-way. 
Rights-of-way may be granted, issued, or renewed to a 
Federal, State, or local government or any agency or in- 
strumentality thereof, or to nonprofit associations or non- 
profit corporations which are not themselves controlled or 
owned by profitmaking corporations or business enterprises, 
for such lesser charge as the Secretary concerned finds equita- 
ble and in the public interest. Such rights-of-way issued at 
less than fair market value are not assignable except with 
the approval of the Secretary issuing the right-of-way. The 
moneys received for reimbursement of reasonable costs shall 
be deposited with the Treasury in a special account and 


are hereby authorized to be appropriated and made avail- 


able until expended. 


(h) (1) The Secretary concerned shall promulgate 


regulations specifying the extent to which holders of rights- 
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of-way under this title shall be liable to the United States for 
damage or injury incurred by the United States caused by 
the use and occupancy of the rights-of-way. The regulations 
shall also specify the extent to which such holders shall 


indemnify or hold harmless the United States for liabilities, 


damages, or claims caused by their use and occupancy of the 


rights-of-way. 
(2) Any regulation or stipulation imposing lability. 
without fault shall include a maximum limitation on damages 


commensurate with the foreseeable risks or hazards pre- 


sented. Any liability for damage or injury in excess of this 


amount shall be determined by ordinary rules of negligence. 

(i) Where he deems it appropriate, the Secretary con- 
cerned may require a holder of a right-of-way to furnish a 
bond, or other security, satisfactory to him to secure all or 
any of the obligations imposed by the terms and conditions 
of the right-of-way or by any rule or regulation of the 
Secretary concerned. 

(j) The Secretary concerned shall grant, issue, or 
renew a right-of-way under this title only when he is satis- 
fied that the apical has the technical and financial capabil- 
ity to construct the project for which the right-of-way is 


requested, and in accord with the requirements of this title. 
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C. 505, H. 505, S. 404 
TERMS AND CON DITIONS 
Src. 505. Each right-of-way shall contain— 

(a) terms and conditions which will (i) carry out 
the purposes of this Act and rules and regulations issued 
thereunder; (ii) minimize damage to scenic and esthetic 
values and fish and wildlife habitat and otherwise protect. 
the environment; (iii) require compliance with appli- 
cable air and water quality standards established by or 
pursuant to applicable lederal or State law; and (iv) 


require compliance with State standards for public health 


and. safety, environmental protection, and siting con- 


struction, operation, and maintenance of or for rights- 


of-way for similar purposes if those standards are more - 


stringent than applicable Federal. standards; and 


(b) such terms and conditions as the Secretary 
concerned deems necessary to (i) protect Federal — 
property and economic interests; (ii) manage efficiently 
the lands which are subject to the right-of-way or adja- 
cent thereto and protect the other lawful users of the 
lands adjacent to or traversed by such right-of-way; 
(iii) protect lives and property; (iv) protect the in- 
terests of individuals living in the general area traversed 
by the right-of-way who rely on the fish, wildlife, and 


other biotic resources of the area for subsistence pur- 
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poses; (v) require location of the right-of-way along a 

route that will cause least damage to the environment, 

taking into consideration feasibility and other relevant 

factors; and (vi) otherwise protect the public interest 

in the lands traversed by the right-of-way or adjacent 

thereto. 

C. 506, H. 506, S. 405 

SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 

Sec. 506. Abandonment of a right-of-way or noncom- 
pliance with any provision of this title, condition of the right- 
of-way, or applicable rule or regulation of the Secretary 
concerned may be grounds for suspension or termination 
of the right-of-way if, after due notice to the holder of the 


right-of-way and, and with respect to easements, an appro- 


_ priate administrative proceeding pursuant to section 554 of 


title 5 of the United States Code, the Secretary concerned 
determines that any such ground exists and that suspension 
or termination is justified. No administrative proceeding shall 
be required where the right-of-way by its terms provides that 
it terminates on the occurrence of a fixed or agreed-upon 


condition, event, or time. If the Secretary concerned de- 


termines that an immediate temporary suspension of activities 


within a right-of-way for violation of its terms and conditions 
is necessary to protect public health or safety or the environ-- 


ment, he may abate such activities prior to an administrative 
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proceeding. Prior to commencing any proceeding to suspend 
or terminate a right-of-way the Secretary concerned shall 
give written notice to the holder of the grounds for such 
action and shall give the holder a reasonable time to resume 
use of the right-of-way or to comply with this title, condition, 
rule, or regulation as the case may be. Failure of the holder 
of the right-of-way to use the right-of-way for the purpose 
for which it was granted, issued, or renewed, for any con- 
tinuous five-year period, shall constitute a rebuttable pre- 
sumption of abandonment of the right-of-way, except that 
where the failure of the holder to use the right-of-way for 
the purpose for which it was granted, issued, or renewed for 
any continuous five-year period is due to circumstances not 
within the holder’s control, the Secretary concerned is not 
required to commence proceedings to suspend or terminate 
the right-of-way. 
| C. 507, H. 507, S. 406 
RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

Suc. 507. (a) The Secretary concerned may provide 
under applicable provisions of this title for the use of any 
department or agency of the United States a right-of-way 
over, upon, under, or through the land administered by him, 
subject to such terms and conditions as he may impose. 

(lb) Where a right-of-way has been reserved for the 


use of any department or agency of the United States, the 
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Secretary shall take no action to terminate, or otherwise limit, 
that use without the consent of the head of such department 
or agency. , 
C. 508, H. 508, S. 407 
CONVEYANCE OF LANDS 

Src. 508. If under applicable law the Secretary con- 
cerned decides to transfer out of Federal ownership any 
lands covered in whole or in part by a right-of-way, includ- 
ing a right-of-way granted under the Act of November 16, 
1973 (87 Stat. 576), the lands may be conveyed subject to 
the right-of-way; however, if the Secretary concerned de- 
termines that retention of Federal control over the right-of- 
way is necessary to assure that the purposes of this title will 
be carried out, the terms and conditions of the right-of-way 
complied with, or the lands protected, he shall (a) reserve 
to the United States that portion of the lands which lies 
within the boundaries of the right-of-way, or (b) convey 
the lands, including that portion withm the boundaries of 
the right-of-way, subject to the right-of-way and reserving 
to the United States the right to enforce all or any of the 
terms and conditions of the right-of-way, including the right 
to renew it or extend it upon its termination and to collect 


rents, 
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C. 509, H. 509,S.408 ~~ > 
EXISTING RIGHTS-OF-WAY 

Sec. 509. (a) Nothing in this title shall have the 
effect of terminating any right-of-way or rights-of-use hereto- 
fore issued granted, or permitted. However, with the consent 
of the holder thereof, the Secretary concerned may cancel 
such a right-of-way or rights-of-use and in its stead issue a 
right-of-way pursuant to the provisions of this title. 
| (b) When the Secretary concerned issues a right-of- 
way under this title for a railroad and appurtenant com- 
munication facilities in connection with a realinement of a 
railroad on lands under his jurisdiction by virtue of a 
right-of-way granted by the United States, he may, when 
he considers it to be in the public interest and the lands 
involved are not within an incorporated community and 
are of approximately equal value, notwithstanding the pro- 
visions of this title, provide in the new right-of-way the 
same terms and conditions as applied to the portion of the 
existing right-of-way relinquished to the United States 
with respect to the payment of annual rental, duration of 
the right-of-way, and the nature of the interest in lands 
granted. The Secretary concerned or his delegate shall 


take final action upon all applications for the grant, issue, 


or renewal of rights-of-way under subsection (b) of this 


section no later than six months after receipt from the 
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applicant of all information required from the applicant 
by this title, and if the Secretary concerned shall not have 
taken final action upon any such applications within such six- 
month period, the right-of-way application shall be deemed to 
have been granted, issued, or renewed in the form applied 
for, and the Secretary concerned shall promptly thereafter 
issue such a grant confirming such right-of-way. In the 
event the Secretary concerned or his delegate does not 
take final action within nine months after the initial 
diaiektiont tok a right-of-way grant is submitted by an 
applicant, notwithstanding the fact that the applicant was 
required by the Secretary or his delegate to provide in- 
formation supplemental to that set forth in its initial 
application, he shall report in writing to the House and — 


Senate Committee on Interior and Insular Affairs 


promptly thereafter the reasons why final action has not 


been taken on such application. 


C. 510, H. 510, S. 410 
EFFECT ON OTHER LAWS 
Suc. 510. (a) Effective on and after the date of approval 
of this Act, no right-of-way for the purposes listed in this title 
shall be granted, issued, or renewed over, upon, under, or 
through such iands except under and subject to the provisions, 
limitations, and conditions of this title: Provided, That 


nothing in this title shall be construed as affecting or modify- 
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ing the provisions of the Act of October 13, 1964 (78 Stat. 
1089;.16 U.S.C. 532-538) and in the event of conflict with, 
or inconsistency between, this title and the Act of October 13, 
1964, the latter shall prevail. Any pending application for a 
right-of-way under any other law on the effective date of this 
section shall be considered as an application under this title. 


The Secretary concerned may require the applicant to sub- 


- mit any additional information he deems necessary to comply 


with the requirements of this title. 

_(b) Nothing im this title shall be construed to preclude 
the use of lands covered by this title for highway purposes 
pursuant to sections 107 and 317 of title 23 of the United 
States Code. 

(c) (1) Nothing in this title shall be construed as ex- 
empting any holder of a right-of-way issued under this title 
from any provision of the antitrust laws of the United States. 

(2) For the purposes of this subsection, the term “anti- 
trust laws” includes the Act of July 2, 1890; the Act of 
October 15, 1914; the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) ; and sections 73 and 74 of the Act of 


-August 27, 1894. 


C. 511, H. 511, 8. 411 
COORDINATION OF APPLICATIONS 
SEC. 511. Applicants before Federal departments and 


agencies other than the Department of the Interior or Agri- 


mH wi by 


849 


‘101 asta 
culture seeking ‘a license, certificate, or other authority for a 
project which involve a right-of-way over, upon, under, or 
through public land or National Forest System lands 
must simultaneously apply to the Secretary concerned: for 
the appropriate authority to use public lands or National 
Forest System lands and submit to the Secretary con- 
cerned all information furnished to the other Federal. de- 


partment or agency. 


CG. 601, H. 401, S. 309 
TITLE VI—DESIGNATED MANAGEMENT AREAS 
CALIFORNIA DESERT CONSERVATION AREA 
Src. 601. (a) The Congress finds that— 

(1) the California desert contains historical, scenic, 
archeological, environmental, biological, cultural, scien- 
tific, educational, recreational, and economic resources 
that are uniquely located adjacent to an area of large 
population ; 

(2) the California desert environment is a total 
ecosystem that is extremely fragile, easily scarred, and 
slowly healed; | 

(3) the California desert environment and _ its 
resources, including certain rare and endangered species 
of wildlife, plants, and fishes, and numerous archeological 
and historic sites, are seriously threatened by air pollu- 


tion, inadequate Federal management authority, and 
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pressures of iicreaséd use, particularly recreational use, 
which are certain to intensify becausé of the rapidly 
growing population of southern California: 


(4) the use of all California desert resources can 


and should be provided for ina multiple use and sus- 


tained yield management plan to conserve these resources 
for future generations, and to provide present and future 
use and enjoyment, particularly outdoor recreation uses, 
including the use, where appropriate, of off-road 
recreational vehicles: 

(5) the Secretary has initiated a comprehensive 
planning process and established an interim management 
program for the public lands in the California desert; 
and | 


(6) to insure further study of the relationship of 


man and the California desert environment, preserve the 


_ unique and irreplaceable resources, including archeologi- 


cal values, and conserve the use of the economic re- 


sources of the California desert, the public must be pro- 


vided more opportunity to participate in such planning 
and management, ‘and additional management authority 
~~ must be provided to the Secretary to facilitate effective 


implementation of such planning and management. 


(b) It is the purpose of this section to provide for the 


25 immediate and future protection and administration of the 
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public lands in the California desert within the framework 
of a program of multiple use and sustained yield, and the 
maintenance of environmental quality. 

(c) (1) For the purpose of this section, the term “Cali- 
fornia desert” means the area generally depicted on a map 
entitled “California Desert Conservation Area—Proposed” 
dated April 1974, and described as provided in subsection 
(c) (2). ; 

(2) As soon as practicable after the date of approval 
of this Act, the Secretary shall file a revised map and a legal 


description of the California Desert Conservation Area with 


_the Committees on Interior and Insular Affairs of the United 


States Senate and the House of Representatives, and such 
map and description shall have the same force and effect as 
if included in this Act. Correction of clerical and typo- 
graphical errors in such legal description and a map may be 
made by the Secretary. To the extent practicable, the Secre- 
tary shall make such legal description and map available to 
the public promptly upon request. — 


(d) The Secretary, in accordance with section 202 of 


this Act, shall prepare and implement a comprehensive, 


long-range plan for the management, use, development, and 
protection of the public lands within the California Desert 
Conservation Area. Such plan shall take into account the 


principles of multiple use and sustained yield in providing 


24 
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for resource ‘use and development, including, but not limited 
to, maintenance of environmental quality, rights-of-way, and 
mineral development. Such plan shall be completed and im- 
plementation thereof initiated on or before September 30, 
1980. 

(e) During the period beginning on the date of approval 
of this Act and ending on the effective date of implemen- 
tation of the comprehensive, long-range plan, the Secretary 
shall execute an interim program to manage, use, and 
protect the public lands, and their resources now in danger 


of destruction, in the California Desert Conservation Area, 


to provide for the public use of such lands in an orderly and 


reasonable manner such as through the development of camp- 
erounds and visitor centers, and to provide for a uniformed 
desert ranger force: 

(f) Subject to valid existing rights, nothing in this Act 
shall affect the applicability of the United States miming laws 
on the public lands within the California Desert Conservation 


Area, except that all mining claims located on public lands 


| within the California Desert Conservation Area shall be sub- 


~ ject to such reasonable regulations as the Secretary may pre- 


scribe to effectuate the purposes of this section. Any patent 


‘issued on any such mining claim shall recite this limitation 


‘and continue to be subject to such regulations. Such regula- 


tions shall provide for such measures as may be reasonable to 
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protect the scenic, scientific, and environmental values of the 
public lands of the California Desert Conservation Area’ 
against undue impairment, and to assure against pollution of 
the streams and waters within the California Desert Conser4 
vation Area. 

(2) (1) The Secretary, within sixty days after the date 
of approval of this Act, shall establish a California Desert 
Conservation Area Advisory Committee (hereinafter referred’ 
to as “advisory committee”) in accordance with the provi- 
sions of section 309 of this Act. 

(2) It shall be the function of the advisory committee - 
to advise the Secretary with respect to the preparation and. 
implementation of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

(h) The Secretary of Agriculture and the Secretary of. 
Defense shall manage lands within their respective jurisdic- 
tions located in or adjacent to the California Desert Con- 
servation Area, in accordance with the laws relating to such 
lands and wherever practicable, in i manner consonant with 
the purpose of this section. The Secretary, the Secretary of 
Agriculture, and the Secretary of Defense are authorized and 
directed to consult alts themselves and take cooperative- 
actions to carry out the provineas of this subsection, tind 
ing a program of law enforcement in accordance with ap- 


plicable authorities to protect the archeological and other 
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values of the California Desert Conservation Area and adja- 
cent lands. 

(i) The Secretary shall report to the Congress no later 
than two years after the date of approval of this Act, and 
annually thereafter, on the progress in, and any problems 
concerning, the implementation of this section, together with 
any recommendations, which he may deem necessary, to 
remedy such problems. 

(j) There are authorized to be appropriated for fiscal 
years 1977 through 1981 not to exceed $40,000,000 for 
the purpose of this section, such amount to remain available 


until expended. 


C. 602, H. 403 
KING RANGE 

Src. 602. Section 9 of the Act of October 21, 1970 
(84 Stat. 1067), is amended by adding a new subsection 
(c), as follows: 

“(c) In addition to the lands described in subsection 
(a) of this section, the land identified as the Punta Gorda 
NR RE one and the Southern Additions on the map entitled 
‘King Range National Conservation Area Boundary Map 
INOS dated July 29, 1975, is included in the survey and 
investigation area referred to in the first section of this 


Act.”. 
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(©. 603, H. 311, S. 108 (c) : 

BUREAU OF LAND MANAGEMENT WILDERNESS STUDY | 
Suc. 603. (a) Within fifteen years after the date of. 
approval of this Act, the Secretary shall-review those road- 
less areas of five thousand acres or more and roadless islands 
of the public lands, identified during the inventory required 
by section 201 (a) of this Act " having wilderness charac- 
teristics described in the Wilderness Act of September 38, 
1964 (78 Stat. 890; 16 U.S.C. 1131 et seq.) and shall 
from time to time report to the President his Se ead iiatthn 


as to the suitability or nonsuitability of each such area or 


island for preservation as wilderness: Provided, That prior 


to any recommendations for the designation of an area as 
wilderness the Secretary shall cause mineral surveys to be. 
conducted by the Geological Survey ed the Bureau of Mines | 
to determine the-mineral values, if any, that may be present | 
in such areas: Provided further, That the Secretary shall 


report to the President by July 1, 1980, his recommendations | 


on those areas which the Secretary has prior. to November 


-1, 1975, formally identified as natural or primitive areas. 


The review required by this subsection shall be conducted 
in accordance with the procedure specified in section 3 (d) 


of the Wilderness Act. 
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(b) The President shall advise the President of the 
Senate and the Speaker of the House of Representatives 
of his Ho caillinii dations with respect to designation as wilder- 
ness of each such area, together with a map thereof and a 
definition of its boundaries. Such advice by the President 
shall be given within two years of the receipt of each report 
from the Secretary. A recommendation of the President for 
designation as wilderness shall become effective only if so 
provided by an Act of Congress. 

(c) During the period of review of such areas and until 
Congress has determined otherwise, the Secretary shall con- 
tinue to manage such lands according to his authority under 
this Act and other applicable law in a manner so as not to 
impair the suitability of such areas for preservation as wilder- 
ness, subject, however, to the continuation of existing mining 
and grazing uses and mineral leasing in the manner and 
degree in which the same was being conducted on the date 
of approval of this Act: Provided; That, in managing thé 
public lands the Secretary shall by regulation or otherwise 
take any action required to prevent unnecessary or undue 


degradation of the lands and their resources or to afford 


_ environmental protection. Unless previously withdrawn from 


appropriation under the mining laws, such lands shall con- 
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tinue to be subject to such appropriation during the period 
of review unless withdrawn by the Secretary under the 
procedures of section 204 of this Act for reasons other than 
preservation of their wilderness character. Once an area 


has been designated for preservation as wilderness, the pro- 


- visions of the Wilderness Act which apply to national forest 


_ wilderness areas shall apply with. respect to the administra- 


tion and use of such designated area, including mineral sur- 
veys required by section 4(d) (2) of the Wilderness Act, 


and mineral development, access, exchange of lands, and 


ingress and egress for mining claimants and occupants. 


(d) Where the President recommends pursuant to 


subsection (b) of this section that a roadless area or island 


_is not suitable for inclusion in the National Wilderness 


Preservation System, that recommendation shall take 
effect and the period of review shall terminate unless dis- 


approved by a resolution of either the Senate or the House 


_ of Representatives before the end of one hundred and twenty 


days (not counting days on which the Senate or the House 
of Representatives has adjourned for more than three con- 
secutive days) beginning on the day such recommendation 


has. been submitted to the two Houses. 


858 


110 
C. 701, H. 601, S. 501 and 502 
TITLE VII—EFFECT ON EXISTING RIGHTS; RE- 
PEAL OF EXISTING LAWS; SEVERABILITY 
EFFECT ON EXISTING RIGHTS 

Sec. 701. (a) Nothing in this Act, or in any amend- 
ment made by this Act, shall be construed as terminating 
any valid lease, permit, patent, right-of-way, or other land 
use right or authorization existing on the date of approval 
of this Act. 

(b) Notwithstanding any provision of this Act, in the 
event of conflict with or inconsistency between this Act and 
the Acts of August 28, 1937 (50 Stat. 874; 43 U.S.C. 
1181a-1181}), and May 24, 1939 (53 Stat. 753), insofar . 
as they relate to sondbioeeiieal of timber resources, and dis- 
position of revenues from lands and resources, the latter Acts 
shall prevail. 

(c) All withdrawals, reservations, classifications, and 


designations in effect as of the date of approval of this Act 


_ shall remain in full force and effect until modified under the 


provisions of this Act or other applicable law. 
(d) Nothing in this Act, or in any amendments made 


by this Act, shall be construed as permitting any person 


_ to place, or allow to be placed, spent oil shale, overburden, 
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or byproducts from the recovery of other minerals found 
with oil shale, on any Federal land other than Federal land 
which has been leased for the recovery of shale oil under 


the Act of February 25, 1920 (41 Stat. 437, as amended; 


80 U.S.C. 181 et seq.) . 


(ec) Nothing in this Act shall be construed as modi- 
fying, revoking, or changing any provision of the Alaska 
Native Claims Settlement Act (85 Stat. 688, as amended; 
43 U.S.C. 1601 et seq.). 

(f) Nothing in this Act shall be deemed to repeal any 
existing law by implication. | 


(g) Nothing in this Act shall be construed as limiting 


or restricting the power and authority of the United States 


or— 
(1) as affecting in any way any law governing 
appropriation or use of, or Federal right to, water on 
public lands; 

(2) as expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or rights in water 
resources development or control; | 

(3) as displacing, superseding, limiting, or modify- 


ing any interstate compact or the jurisdiction or respon- 


860 


112 

“4 sibility of any legally established joint or common agency 

9. ~~ of two or more States or of two or more States and the 

-3 > Federal Government; 

4. (4)-as superseding, modifying, or repealing, except 
5 as specifically set forth in this Act, existing laws applica- 
6° ~ ble to the various Federal agencies which are authorized 

7. to developer participate in‘ the development of water 
8 resources or to exercise licensing or regulatory functions 
9 in relation thereto; 

10 (5) as modifying the terms of any interstate com- 
11 pact; 

2 (6) as a limitation upon any State criminal statute 
13 or upon the police power of the respective States, or as 
14 derogating the authority of a local police officer in the 
15.» performance: of his duties, or as depriving any State or 

16- ~~ political subdivision thereof of any right it may have to 
17 exercise civil and criminal jurisdiction on the national 

1g. resource ‘lands;.or as amending, limiting, or infringing 
90° the existing laws providing grants of lands to the States. 

20 (g) All actions by the Secretary concerned under this 


21 Act shall be subject to valid existing rights. — 
STAM (h) The adequacy of reports required by this Act to be 
23 submitted to Congress or its committees shall not be subject 


24 to judicial review. 
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C. 702, H. 602, S. 503 
REPEAL OF LAWS RELATING TO HOMESTEADING AND SMALL 
TRACTS | 
Sxo. 702. Effective = and after the date of approval of 
this Act, the following statutes or parts of statutes are 
repealed except insofar as the listed homestead laws apply 


to public lands in Alaska: 


Statute at 
Act of Chapter Section Large - 43 U.S. Code 

1. Homesteads: : , 

Revised’ Statutess289 e222 2ss2 case ross ese asa ts ari nae tans is 28s titer resis st 161, 171. 

Marna, 1891622 eee oa 2 2 = 561 5 26: 1097. ..--: 161, 162. 

Revised Statute 22000" 9222252 fo se sit isl ase 22s 2s soe ais noo sonra = aa sei c enone 162. 

Revised Statute 2295 : 163. 

Revised Statute 2291__._____-------------------------------------------+-------------- 1 

June 6, 1912 : : 164, 169, 218. 

May 14, 1880- - -- S : 66, 185, 202, 223. 

June 6, 1900 £6838s 250 -- 166-223. 


Apr. 6, 1914 
Mar. 1, 1921 


Ocimld 1004 2022 ee ase Hy , eee eee 

Reyised Statute 2297_<. s22-222222--2-- ps oe Sins Beare, Sa hae eens Sane ese 

Mare ay rleSil ste ence) -2sassescsesics AUS (ealatere take he ate mere pe pee CA h be 

OGae2 0th er testers oeeoa Soiseseseeteer Sees reese sess 38: 766 _ 170. 
Revised Statute 2292____.___---------------------------------------------------- Ley 1a 
TUNES, 180 ne eee gta ee e 3 geet ges et nah lege ae PA kg |e eee oy ‘172. 
Revised Statute 2301__...-_--------------------------------------------+-------------- 173. 
Mar.3, 189% 322 -.-- > - <2 -<2522---2--274 ESA dete mapas Cssssessssreese 267169822 a 

JUNG 3, 1896 © == 5-2 2222S 2SSlH5et Sip aeteh a3 < eens Oreebernsnenes* 29> 1O7 ares 5.28 si 
Revised Statute 2288___._...:-----------------------------------------=--<72--------- 174. 
Mar. 3, 1891 ..----------------------- Solin sree sssr ze Capea bapa eS fares 2BPTOOT = = ann 
Marea 10 Pett re ane sesso oee ees 1 perme fag am aan eae S6oO0L eee. 
Revised Statute 2296__..-...--------22-2-----------------------2--------+------------- 175. °. 
Neth loge oo hier ees ibestesetsesMbrsnrnsrrerners: 49-502 aro zh 
Msye17, 1000) ee nee natn wernneces ATG Samnneer sae fy swestheerntesos 312-179 179. 
Jan, 26, 1901_------------------------- LO eeee erent anata aon ee tS SLO Ses. 180. 
Sept. 5, 1914___----------------------- 2 eee ee eae ae Sa ene see 182. 
Revised Statute 2300_-..-----------------------------------------------+-7-------+-+- 183. 
Teta est -— erate svestenrr 166 8 402057 20 aea 

Sept. 18, 1918_-.....------------------ 173 40: 960... ----- 
Revised Statute 2302_..--_--------------------------------------------5--<2---------- 184, 201 
TIRES koje sen beaten 251 270 =e 185 
TORR IOT Ys fr bs Son Sara ene eee ac 76-- ~ ABA ceo = Smet 86 
AI 100) oe eae” eee nner argos £359 ee 

Dety, 28, 1922 een me oon nas 192 HID7eeee le 

June 12, 1930 - ------------------------ Sih oases odeyetn ae Ruane s 7580 

Tinie Conte sa eee SOG tee nba ter e188 hens “O814ae 

June 21, 1934 _----.------------5=--- HOD seas Sasa a Ssnce esses S Ses 1185 

May 22, 1902 - ------------------------ Ae pet ap ese 2 203 

June 5, 1900--.----------------------- RG sae ee eee, ee enn 270 

Mar.,3,, 1875... s<-<--------e-=-0 ooo ib eps See 1 420 

July. 4, 1884- -2- ---- 2 ---- 5-22 ===-2-= 180 ssnes2sr sess Only last 06 <a 

Mar. 1, 1933-------------------------- 1COsee sess sero" 1 “1418 eens STOO: 


The following words only: “Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1834 (23 Stat. 96; U.S.C. title 48, sec. 190).’’ ; 


Revised Statutes 2310, 2311___------------------------+---+---------+---3-------------- 191. 
June 13, 1902 - ------------------------ JO80rssresrstFi¥isessmertsrseed 392 BRA. wns I 203.> 
Mar..d, 1879= ---=----=2--=-=-=======--- 1Gleeseesteterzsseesresserrsssee 20: 472__-.___. 204 
July 1, 1879- -----------=+-=---------- Grwssaseses ante sat eereerenses By ABers ree 205. 
iets Gea tee eee - Sec Sseearnen see @B-cscgaresesseeosezezseesc2ess 24:22. _-.--- 206. 
Aug. 21, 1916 -----------------------+- OG] -cerhresrssasse testes sessezs 307518 eee ee P07. 
Me eo eae se D40 sasnnen es ieee saa eere ese ABr35T museve- -. 208. 
Revised Statute 2298 -....------------=----------p---2----22--55- 252 2-gar gan sonar rte 211. 
ey sty ee SIL SNES Rapeitrail bon ivhtg GUA is 26: 391.......- 212, 


The following words only: “‘No person who snall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to 
acquire title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this 
limitation shall not operate to curtail the right of any person who has heretofore made entry or settlement 
on the public lands, or whose occupation, entry or settlement, is validated by this aet:” ‘ 


Mar. 3, 1891--------------------77--7- i) Pe eee ee UW A hoe es 262 410s 
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Statute at 
Act of : Chapter Section Large 43 U.S. Code 


The following words only: ‘“‘and that the provision of ‘An Act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, 
and for other purposes,’ which reads as follows, viz: ‘No person who shall after the passage of this act enter 
upon any of the public lands with a view to occupation, entry or settlement under any of the land laws shall 
be permitted to acquire title to more than three hundred and twenty acres in the aggregate under all said 
laws,’ shall be construed to include in the maximum amount of lands the title to which is permitted to be 
acquired by one.person only agricultural lands and not to include lands entered or sought to be entered 
under mineral land laws.” 


Apre 28; 1904 5. SAS 5325 2555.28 SS 1776 213 
YA Se Oe ee ee ere ees OOM sree an oe ee ee ee eee OL OORe ee 
Moar-2, 1880.0 neo oo See ees BB) cc Foca cen Canes sate eee oO OO ee 214, 
Reb 20; 2017 30942 ees 98 7 215 
Mar $43 19210: Stes eee cee ogee: | E NG2TAE 2 Shs pS ee! 541: 1488 7: 28S 216 
WED. 1o;, G00 eran eee nee ee 160. 609... -22>-- 218 
JUNG 13; TOTD 26 See eee NOG is Ss Sea ae ame Ole Lote a eee 
Mar 3.1915 scm 248 Sc ect ek cae ee 84 
Mara 4 1985, pie see oe 91 
Mare4s 19 lene ae ee 2 Se 6 ee 150__ 
July 3, 1916___ seeeogecest 2l0 ve : : 5 
Bobs 1051013 5s es ee een 39__. : SS 218,7/ 219; 
June T= 1940s. = 2982... hi) oe 219. 
Marid,1915 Se 2 Reese Oe 91 aie eee 
Bept.:5: 1916... See eee 440 ip) in REE 
AUG. 10.19, aes ee se ee eee ee 52 7 6 Saenieeet 
Mar,-4,1915 .322ccceecovececeeeeerere 150 $1162.22-222: 220. 
Marj4:1908) sea ye Pee. cee 2453243. 33532 13275345 59 42514455 ee 222. 
ADE LS 1904~ sere ew ne ee SOL - oa aoa eee 83: O40_-.--- <= 224. 
WAT 25 1000 pone a eeene se eee DOL oe ee ee ee B47 1294o 
Gb: Agila I pe ten peters a yar ey by | parece ape af eeapee prenee-armtim S57 AGB oe 
Aug. 24, 1912E = 2a cee See is Ss Olof Socs ence 2 a 37: 499___._.... 
Augie? 1914) So SER RR OM DIO se sete Sas ce ee ee eS 383704 nc ce 231. 
Hebs2e, 1019. > eet ceecsa- oc nen co aee hoo acncaces seascape cocoons 40: 1153, = — ess 
RE ip 7 | epee dae eons ney saps 7A Uta ole ohare inenginna rs 5 ext 5m Let 39:.341____..... 232. 
Sept..29; 1919 5. 622 eee (if SaaREaanS a s Rane ean pep sacar apa 41: 288_._.....- 233. 
Aprs6; 1922 4 20a" eter eeeeare te LIONS NESE?” FOES E eae 4QcAOTS ess 233, 272, 273. 
Mar’ 2) 1880" =" ee see. 2a acca eee 5 7 Un a pt * Recap enah sey Spb woe 25: B04. oss 234. 
DOG); W804 = cag acn eo nee nee by-pass 28: 5005°2" Se 
Jill Vals 1870 eee cae ent e ese (© eeepc ers 1 Pree nde! hae 212 48 Tne as 235. 
D6cy20e 1907. aap sees eee apes ae FP 3 ge he ores 402 430552" “Sees 236. 
Julye24, 1919". (ese ee ori 26st cccec ona Next to last 7117p Uae 237. 
paragraph 
only. 
Marne, 10827 Ses eee ae 
May 21, 1934._ 
May 22, 1935. - 


Aug. 19, 1935_- 
Mar. 31, 1938_ 
Apr. 20, 1936__- 


July'30, 1950". eee aee-- 2 fence 

Mar, 15 IQg1~ Sees ae ae cee ead 

ADU autg 1027 2 oc seancsa coe t ecw caee 

Revised Ptattiter2s0s am - SFL 25-2 Peet See e Bee Seeks ae See Reese ee 239. 
June'l6, 1898-2 —. seas aot oe ee ne cats ieee joy” Eten atch eereieete 30° 473. _ << sone 240. 
Auiga2o, VOGT ceo coco seco eee oneeee GI eee Pecws tentecasec connie 393.671.2222. 5- 
Aptrd, (Ob00 ao ceeeeecee ons cee TOSS coos oe Mn nee cece 46: 144_______. 243. 

¢ 140A 2438" 


20. 472.0777 251. 


May 2611800 tein: mas rn see ae 355 roars eee 
Marsul 190200. mee es con cro ecee es 182 CBOs nonce cae 
Mar,4,,1904 -- S9es ee. oc ccee 394 Ha pte ll 
Hobiged, 1923-2 cee see cn ae 105 ; 1281-3 
Revised Statute 2203 x22 350 o** Eee tere eae ee eet ee oe eee. eee 255, 
Oct. 6S) 2 s aeiroteccan cease on eces [Ts peireacen papaya? * pes pn Sipeve hein rhe COOL. sae 
Mar:4, 1013 oo - fees occ ce once 149 £026 2 = Sado 00s 


Mayild, 1982.52 sse- eee eee ee 178 Shades sae ose 256a 
June 16; 1938. 2222 eee ee 1 Ee eS Se ge ee ae A Ra gyi eee 
Jumen26, 1985. . oessex oo ean B10 55 oo eee Se ee 49: 504. ..- sex, 
June'l6, 1987 ese ee 1 NE SIAR en iP ame  Rinet Aouie rk 50: 303- ..-...- 

Ang. 2761985. % 25: eee eee ee. 38 1) ae ee at ae ek ) yt eee ‘49: ODO. haar 256b. 
Bept..30; 1800. s- 348 cone oan seoues Die RUOSE DY creas. ee ee 20: O84 Sena. SOL. 
June 16, 1880: 2. = te eee one coe oe DAL 23 cae eee te sss. gate Bl SO Lele eae, DOSe 
Apr: 18, 1004242 6: 62 eee eee ee DD ee ale 3c ce Ss eee eee BO: Oboe wencace 
Revised, Statute 2804. 2 amie t. 6 eo on a ce ee a ee 271. 
Margag 1000. co: pee ae oe cee C740 eee eee Co ee agree he Oe Mela gi 
Revised Statute 2oUbse. 22-0. cncenn conten ce eR ee eee ee ee ee 272. 
Febazo, 1919-2 ame cae oe cn Cy eppieaie np iaraiey ia ae ahaa oe = 40° 1161S 22 ee 272a. 
Decs28; 1922 S68 oo 58 Lt: a mee? ee BaP bs 4220672 5 
Revised Statute 2400.2: 2 35-5 Stee" oS ES SE es ee oe ee 274. 
Marga, 1803 —-.-@a5ogs---- con as nee DIG sooo ee oe oe ee oT 508 tee oe 275. 


The following words only: ‘‘And provided further: That where soldier’s additional homestead entries 
have been made or initiated upon certificate of the Commissioner of the General Land Office of the right 
to make such entry, and there is no adverse claimant, and such certificate is fcund erroneous or invalid 
for any cause, the purchaser thereunder, on making proof of such purchase, may perfect his title by pay- 
ment of the Government price for the land; but no person shall be permitted to acquire more than ono 
hundred and sixty acres of public land through the location of any such certificate.” 

Auig.18, 18045. 22 5e eae ce at aa CO ee art 9a Only Jast 2B: Oh eaua tee 276. 
paragraph 
of section 
headed 
“Surveying 
the Public 
Lands.” 


2 
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Statute at : 

Act of Chapter Section Large 43 U.S. Code 
Rovised Staitiie a0 ls: S40 ee - AA Ee ee eee PA. SA. Sees ede ae VAR 
BLE ISOG-StALOD 200 (ee seen ee te canes Seat et Sones Siete ste teen t eter cse toot name 278. 
Sept. 21; 1922204 We «css cetcttssec Si eee nen eae Nee 42: 990. ..__- 
Bept..27, 1044.0! 3) --csssdsctsczecus FI aga ag pe With ty gael apa aa HW k ieee 279-283 
FANE D5; 1946. Lawl Socste ssh eazt eek S CT Gest 2 See Spe at an Spe eS SE 60: 308__..-.. 9. 
1 OSS 4 igs A ipa cyt ah Rae gh APR (ee ee a ae SIRS a eine Ae Bharat, 5 (iyo Os pee 279, 280, 282. 
Jiine 18,-1954 Se 28 _-<22c-2e22sc28_2 BOG Stes Seten -veseee tee ees eee C8258 se 279, 282. 
Tutie SB, -1048 Oe SY) cee e eet este aera tein Apna eke le ate eel pleated 62: 305. 2.22. , 284, 
Dee. 20,1016. 220-28 == seca nceacskes ee ee 1-Seeeee ss sek = 39: 862. ___.... 291-298. 
Reb. 28, 10gl. Sea. Peas ot eek ate B28 4st a ie hs ee els oo tat 46: 1454. ..._.. 291. 
PEINO! Dy LOSS oie ot Dufier nt ewrebtamme cern 2a \ eee ye Pers ee eee 480, 119.2 25 ces 291. 
VORP GLO he ck ieee ak oats cha mer Ol his wee lesesacet scuatilive: See 46: 469_.._.. 292, 
‘Octe 2b, folea co. oo ocak wo een toe AGS ee Meee oc dae Meese ote oedie ne 40: 1016. ..: 2 293. 
SEN 29, 1010 see ee. eee Gam Lees Lae Ae ae 41: 287 etl Ae 294, 295 
Nips 1098. SOR -Oe Fo ee ee, bocce SRE. he oe ‘42: 1445. 22 302. 
bare. 21. 1016 27s en cecccsccs Th a) Le Te 39: 518.2222 2, 1075. 
Pag 28, 1937 Ae BB occa sccee (en | Bcescmeee ne et 50: 875 5252_2=. -3181c. 

2. Small tracts: 
Jie J, (1938... S35 Sk" <0. aes Iva t.. Cy Bucmcallln_. __. Yall I eaten aeneeairee 52: 600. 22 682a-e 
Mune 8, 1954... ......- gan ee Aes... V4 | ee ee ee ee ee eS 68; 239 222-2. 
July 14, 1945__.....-. 2998 LoOReL_.-. 208 Bees Pe wan eee oe weno te BOr 4605. 5.2555 


C. 703, H. 603, S. 503 


REPEAL OF LAWS RELATED TO DISPOSAL 


Sec. 703. (a) Effective on and after the date of approval 


of this Act, the following statutes or parts of statutes are 


hereby repealed: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
1. Sale and Disposal Laws: 
Map. 3) 1800 - ps3 458... n eee 7) ee (gs er 26: 1099.-...-- 671. 
Revised Ststite sot. . 2522. Tee ee els ee ete Foe noo esate es eee ee 673. 
HO VISCU Staullibecsoe oo cases te esau a OED BB an Mae oe a Sen nea osname 674. 
May 18, 1808 ane oon cnet n Be ee ae Le OO TREO 30: 418....---- 675. 
year G MS RT Oe re ae” = ere * eee 676. 
Revised statite2sor - 2asss--.. Ss22-. goer. . see. ee. ees eee 678. 
JON 1S Teel: peo ee dee el eee ee. Oy Fer cenaeens, 21: 238 Beelate 679-680. 
LTE SU Me | seen Se er.) Sas a ees 25: 854. 22ce 3 681. 
1 Cpa has 0 gage eee 9 ee a ee 34: 1052_._-.-- 682. 
ake hein G) ae ane Se ES een ee ae Se eee 688. 
acoyised Statvute.ceeo: 5... S24... 28s. ee ee Pk Se A ea 689. 
MOWISOR SOU OIANO - ccacace couse << cndocere nen ctw enensns toe anstseeenaare Serer e 690. 
RO wASOC UAL UACSOS sons nc an a a ee ce ee ee ae en ee oe 691. 
Revised:Statitees0n. =. $ sano a Peace oe a oa an en nw 692. 
Mevisedistatute 2o00t)... coe e se ark ee are ot Ree wna eee coe apne anee 693. 
Flavised: Statiwie 2310. 2-2 ok See scans dees cite ome nee eee oss ee eee ee 694. 


BET Ea eee WAST Reh OP A eee ee EE, a Ee eo ee ee Se 


Revised Statute 2374---..----- --- 696. 
Revised Statute 2372_._..._.-------------- ory OO 
Ai 245 A000 cae eee een ene LOL. cea ceeges- cone noo : 
NEY Sire 102G 5 ee a Serene SUS mee ans eres 44: 
visos only. 
Revised Statwiie DAT aoe ee ot er ee es oot a ca eee so sans -- 698. 
Rovised State coco wee ee ee ee ee one een eas ae otek - 699, 
Mar. 9048804 - See ae ee ee SSine aos sae = 1 ab pm tyrant -- 700. 
2. Townsite Reservation and Sale: 
Revised Statute cas ee ee en eee eee cocceone ey . 711, 
Revised ‘Statwtewssl Sa Se ee eae beatae es nate eede ccocdoo see meg 3 
Revised Statite2382-.6 a5 ere eee See ee ae ae een aeae one sseesssaeens a vise 
Alig 24, 1064) = ccnnce-aeeaoeeeee (C1: ene ee See eee een tweet : 3 
Ravised Statite, 2383. =... --< 2. ee oe eee cae ee Olea 
Revised Statute 2384------ pe hg? ee eae dA ae da 5 ees ee Dee 8 re Milo. 
Fievisod Statute LOCO Crs sas ae eee ete ee re eee nome a seercccsccensesssacnence= 717. 
FRA VISCUM OUALUIO 206 (eco occ ee hoe cote t eee aan ena ee eee eee Re ceatesosewhcckase= 718. 
ovised Statute: 288 fe. sap ce meee se eee eae ae eee eee eee et alae 719. 
Boevisedi Statute 2389. <c eevas ew. Sry tie fe oe sae eta eee eg. s 58 720. 
NEBVISEU URUULS DgUl coe ne cma - sen cnee ea eaeneeesse desi cta a sae cece seregeEe ices soue= 721. 
Revised Statute 2392.62.22 62266525 ecco s cee eet oe pee e een eee andes seseeens 722.° 
Rovissd stants 2008.2 << «- o-oo cas ane see ee ae ye eee tee ees Sees Sete ae 723. 
Revisell Statwtet2304. fo. kc IL eae eh pn eee oe peter en op oy 2 dS = 724, 
Barada, Meriive es PHA Clee AS TIGA GER. Fese 2 ie ee 19: 392: _5.2 =. 725-7273 
DON SO tessa cee Seen =, Seaser BOL ese sascaens be el a Pe taie 1 [ee ae 728. 
Batiysg 100 eon hn hea ceepee 198 J. 50 se oo Sah eeteee ese ons BS 454) cos 730. 
Feb.9, 1003... 06 -<~e--~da--so0-5--= 53), 2,-2.0. = So ee. 32, 820, ee 731. 
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: : Statute at 

Act of ig Chapter Section Large 43 U.S. Code 
3. Drainage Under State Laws: 

May 20, 19062 e Ae ee sie cee be eapere te 7 (Sat a gene ELC yg pee ee 1021-1027. 

Mar:851019 os 8 La seen ac ao EO on. eons wate oder 40: 1821___.___ 1028. 

May 1 _ een hs ay Fads Cees P in 85 -B8ien soe cect a 72: 99. see oe 1029-1034. 

epee tae tae eee ee BT a aw See ooo} See ceene <a antl 5 B02 teres 541-1048. 

4, Apendoned Miktary Reservation: 

Tully:5,f18S4.- etn aces ee eee 2142. canteees. | ee ae eeeeney 28: 104 5. 2 1074. 

Aug. 21, D0TG aan eet. os een nea ween DOL woe a AER ono sas woe soe osas 39: 518. S5es. = 1075. 

Mar. 3, eco ae he ear osaess aoe 7 ees ee eee pee ape he 24: B08 ae. as 1076. 


The following words only: ‘“‘Provided, That the President is hereby autho1ized by proclamation to with- 
hold from sale and grant for public use to the municipal corporation in which the same is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place.” 


ug. 23, 5 E A : 
Aug. 23, 1894 1077, 1078. 
1079. 
1080, 1077. 
1081. 


ES ho ne cee 543 1098. 
TAUB. 01946 ace woseews Me ie Se (7 = oe Ee Ties rarcichontas See 60: SUZ eee os 1109-1101. 
AT GS 91955 asd244 snesiosecudes sete 498 oc cadran Sate ) i eee 699445 noca. oon 1102-1102g. 
May 14, 1900 sseecsesres cascesceses QO] sa ceseess Socese sce scseas See BOMICI ows Ses 1111-1117. 
Sept. 1808 . onc eerste sresses ocean ce Nl  ROS1 4s em sac croso vice | eee 1118. 
May 11, W806! 52.0 45..2 9D. -f LRT 168.02 .. 2°52 4 192.40). ..33 2621162 hb. .-... 1119. 
Jans 181807 soc coe oc cee sees etos. ee O2seeeesee. Sa de Big taper es 29:.490...s2.-.- 1131-1134. 
June 28, 1897 wccerse en sose eee eee Se 8 cece ewer seeece BE 90! 105 crowan c= 
Mae; 199899 5 oc eceee eens aoe 928 ccosersoss oer eeee es 30: 966. ....-.- 
6. Sales of Isolated Tracts: , 
Revised Statute 2455: . 2.24232 0292S PA. Seo een ass tae ee eeaet ees 1171 
Fob: 26/1895 ..ccoscsezescescoess se. 133 nscexsesrssrcsaeradessek SS 28% 087220. gee 
JUNG 27, 1906 522 esa eases esas 85545252 -2-endstesecesc en 24: 517 225. 58 
Mar! 28) Moses ccerecesesseeses.ees OF sc cin ora 5a Fee e AE ae Sen STi sco 
Mar: ), 19282. 2 0) 283. ees NG 92316... ekS AEA... 2 453-2532 £5... 
Junel2s, 103455 2822- ener 865 2seata lee Sem i, rere! 5 48: 1274____.. 
UuUly 90)0947.25 acc ss2cc detseee e $83 2ses teeter were seess. BE 615:€30 2 252 
Apr. 24 NOIR ns cc cceerscccsereetasadee 493. 222222 BS... 2S 45: 457 . 22202 1171la. 
May: 23, 1030 ae een 3 ee ne eee $13. <<. .2c. - See. F 46: 377g 3427. * 1171b. 
Feb. 41919) ses! ome oe Seb eee 0 ee eee eee 40: 1055_.---.. 1172. 
May 102 1920. - ncsestscceees acres ViS2saesS sovesosewsSocexe 32.0%. 41: 595__...... 1173. 
Aug. 11, 1921) nao ae AS yee ee eee ee eee. aa ee ae 1175. 
May 1051926 -22 3 soe wre ccssccsecrs. [Cy ET EIR. 3 AL 56d ss. cee 1176. 
Web. 1451931 Somers. ses caccn ane WO rere en ade es owserereeec See 46: 1105..-..-22, 1177, 
7. Alaska Special Laws: 
Mar.:3) 189 eccceccesssee sGewseses ad ee 2) We csceresrece= 26, 1099. _-.... 732. 
May DEW O96 im lin. va Soe. $19 ssesc eps Bs ssscecse 44: 629_.___._. 733-736, 
Mav 20! 1063 ers the oo 25 ences eee Po 88-34 reece decerces. SE Wi 52. Re 
July “4 MT (ei ee eee ee B05 scssescd i c2snsesa2s20920e% OVE 414 = PS" Xe 738. 
Aug. iby 1961 oo oscseessrsesetesseset Pe Le St-147 inrrscsssesscest Ie TONOOA ee cee 270-13 
Oct. 3, DGD eaeletbenissenecanenss Pilar) 142 eeanne as aaa TOS 74O es Oe 
July 19, 1963452 MO. coccccszssscesbe Pi Li 8€> 3962S see sereesess2 es i, eee ee 687b-5 
May 14-1808 22 ocoow ooo eeorestoerees £99 -errctsoene Dessrsssrssces 30: 409_ ___.._- 270. 
Mii? Spl C)3iegs occas ae N00 2sesecrssecrstzesscseers: 32: 1028_ — =. =__ 
Apr. £3, 1950 28 LER cccsecccessst #8 ky eee ee heesossssess== 04: 94-2000 see 
Aug. 3, he: eS 496 ssscscgi Pos srsecscess22ccs 69: 444. LL. 270, 6878-2. 
Apr. 28, LOSQDEN AS. on sceseszececses2 137 s2e22828 2-2 & jsssesesec 645.95 20 es 270-5, 260-6, 
. 270-7, 687a- 
July’ 115-1956 2ecctteserrre eee eee Shewserserews Qessseee cae2ees 103529 an Se 270-7. 
SAY 8,916 se eceewerrerssccrestoses 293 srrssreseresdetocssssetezee he elt 270-8, 270-9. 
JUNO 28,1918 ca wesccccoscescescecese WO coccrscrzcssrscssss2crse ee CUR A A 270-10, 270-14. 
JOLY TUN 05G 22 pe tees een | rae Isensegaor se 70629 si = Dee 
8. Alaska Settlement Laws: 
Mar Sr lOZ2saeee eee n enc ce ese. bs Sapper ats ate i en el a 42: 415_______. 270-11. 
By ANA a ER a elas et ad ac PLL 86-120 eal eee ees Pi | Mette 
a 131926 Ae ete ere ere ee LN ee ee eee eee ee rE pS papers 270-15. 
Be. 20; 1050 "San te- +. eee an 1 tee eee (xs 2, sepals @45°93 > coos: ae 270-16, 270-17 
ly LAS 1806S Se cee: ok eee ys! eitaenele agen ee 2 be acyl 30:°4132 2 222 2L. 270-4, ’e87a to 
€878-5. 
Mace 319272222 ees" cee e eee 692 pores Sees i te na Ae 8 ASS ASOT: cues 
May ZO; A0Ge sce anne renee e eee CY ip eects <2 ere eee etree me tyte 48° 809 - ocr os 
ANIC Coed OOS sence tere ee eee ee ee a = 85-725. — Olt ee eee UP RUE aonae a 
Maras his01 tee ee oe ee ea O01 eee 13° 2 ee 26: 1100. _...__ 6878-6. 
AUS) S07 1949 2Se52" sess ee Sees eal mets rere ee eciee cere 4 63:679 oo: a 687b to €87b-4. 


9. Pittman Underground Water Act: 
BEDE poo lO cae een oer en eater BQ ee ee nen oe Ce tL) Weal ee 356. 


(c) Section 2 of the Act of March 8, 1922 (42 Stat. 
415, 416), as amended by section 2 of the Act of August 23, 
1958 (72 Stat. 730), is further amended to read: 
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“The coal, oil, or gas deposits reserved to the United 
Sanne it depokilatie with the Act of March 8, 1922 (42 
Stat. 415), as added to by the Act of August 17, 1961 (75 
Stat. 384), and amended by the Act of October 3, 1962) 


(76 Stat. 740), shall be subject to disposal by the United 


States in accordance with the provisions of the laws appli- 


cable to coal, oil, or gas deposits or coal, oil, or gas lands 
in Alaska in force at the time of such disposal. Any person 


qualified to acquire coal, oil, or gas deposits, or the right 


to mine or remove the. coal or to drill for.and remove 


the oil or gas under the laws of the United States. shall 


_ have the right at all.times to enter upon the lands patented 


under the Act of March 8, 1922, as amended, and in ac- 
cordance with the provisions hereof, for the purpose of 
prospecting for coal, oil, or gas therein, upon the approval 
by the Secretary of the Interior of a.bond or undertaking 


to be filed. with him as security for the payment of all 


. damages to the crops and improvements on such lands by 
' reason of such prospecting. Any person who-has acquired 


‘from the United States .the. coal,.oil, or. gas’ deposits in 


any such land, or the right to mine, drill for, or remove 
the same, may reenter and occupy so. much. of the surface 
thereof incident to the mining and removal of the coal, oil, 


or gas therefrom, and mine and remove the coal -or drill 
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for and remove oil and gas upon payment of the damages 
caused. thereby to the owner thereof, or upon giving a 
good and sufficient bond or undertaking in an action in- 
stituted in any competent court to ascertain and fix said 
damages: Provided, That the owner under such limited 
patent shall have the right to mine the coal for use on the 
land for domestic purposes at any time prior to the disposal 
by the United States of the coal deposits: Provided further, 
That nothing in this Act shall be construed as authorizing 
the exploration upon or entry of any coal deposits with- 
drawn from such exploration and purchase.”’. 

(d) Section 3 of the Act of August 30, 1949 (63 Stat. 
679), is amended to read: 

“Notwithstanding the provisions of any Act of Congress 
to the contrary, any person who prospects for, mines, or 
removes any minerals from any land disposed of under the 
Act of August 30, 1949 (63 Stat. 679), shall be liable for 
any damage that may be caused to the value of the land and 
tangible improvements thereon by such prospecting for, min- 
ing, or removal of minerals. Nothing in this section shall be 
construed to impair any vested right in existence on 
August 30, 1949.” 

REPEAL OF WITHDRAWAL LAWS 
Sec. 704. (a) Effective on and dfter the date of ap- 


proval of this Act, the implied authority of the President to 


" 


10 


ad 


867 


119 
make withdrawals and reservations resulting from acquies- 
cence of the Congress (U.S. v. Midwest Oil Co., 236 U.S. 
459) and the following statutes and parts of statutes are 


repealed : 


: Statute at : 
Act of : Chapter Section Large 43 U.S. Code 
Cb. Dy LBBB naires ee Ser 582. i 1 fina a a AOE LAS ae eS 662. 


Only the following portion under the section headed U.S. Geological Survey: The last sentence of the para- 
graph relating to investigation of irrigable lands in the arid region, including the proviso at the end thereof. 
Mar. 3, 1891 HGlessceescsnts DA arene ore 26:1103--- 22-2 Palpaee 471, 
Mar td. 1808 = soo es ce geet retest ect estes _ 6S Pa oe enna me eae See RET P67) | ee eae “ewe 8.C. 681. 
WAtag IS ARO4 2. SF OE a oe see 301 her 97 a 
Only that portion of the first sentence of the second Sarath beginning with “and the Secretary of the 
ie ” and ending with “‘shall not be approved.” 
[MBS 39998 oe cee fesse yl la ae = ee | Cearieenceeaenne enue 30::413. _.. ae 687 a-4. 
aly athe fifth proviso of the first paragraph. 


June 1 3 
Only that portion of section three preceding the first proviso. 
Apr 6 51008 2722 227 ee coe Seder terneree | 163las = 7S 1 eee atten ape O44: 116... ae 


561. 
Only the words “‘withdraw from public entry any lands needed for townsite purposes”, and also after 
the word “‘case”, the word “‘and’’, 


ITE: 27; 2005 eee eet Soe ee eee 3000 es ee os ( Seaman ee ae 34: 520_....-..- 561. 
Only the words “‘withdraw and”’. 
Matei5)1010 ameiterieny n= +0 econ (Vibe redecstata > ieee peeamaeaat 36: 237_..._.... 643. 
DUANE 2D L010 Sh Sk ee re a oS LSI TET SEE ET IS VA ape pea jatar enacting 36: 847_.....-.- -- 141 J ia 1€ U.S.C. 
471 
All except the second and third provisos. 
SUNG LO G10 9 9S Sort fe Bn PAS ROLE 431 ee ig (ie? Oran 36: 858... .... 238 aie 
Mar. 12, TOLL See Tea See ee es 3 erage oe —. lpe ae aaate 38: 305_...----- 975b. 
Only that portion which authorizes the President to withdraw, locate, and aispase of lands for townsites, 
OCS A OLks Sener een eee FG pes peat am eel cera OS: (QUE. atectet! 569(a). 
Junie 9, AVIG. Hesse tay Pees Se NN TY fen Sey poem yas ape ely bet 39; ms LB strate! 
Under “Class One,” only the wor That 2 and.” 
Or 19 1G ee see. 5 ee Rar. OF eee ec eae e ante sens OO: bos... =... = 300. 
SURO 8004 soe rere ee Jaen 348 Lae na ap lnn ketenes 43: 655_-.----.- 16 U.S.C. 471. 
Aug. 10 ULES Ge aan Se a or ape Rn Scone peepee 561 262¢25.-¥ 4 ““Seqp 4’’_..---- 49: 661_...--.-- 22 U.S.C. 277c. 
In ‘‘Sec. 4”, only paragraph ‘‘c’’ oe a proviso thereof. : ; 
Mar: 31027 - See eer ee fee ee eee DOO aa eee y ean cnete eter ee 44: 1347___..-.- 25 U.S.C. 398d. 
Only the proviso thereof. 
a ESB is BE ae en ee ee eee 120 ee ea eaee Wo oa koe sameness 45: 729_..-...-- 49 U.S.C, 214. 
cB teva Iba Li v2 fin Said Se” CG ate a AS RS a AQ. 2225 8. 3 F- QUT os csica eee 45: 1063__._.--- 617(h) 
Mar'601946. a eee Lio: ae Sees | = eee SEI Seer ee 69236.25 22. cce 617(h) 
First sentence only. 
DEST OTM Cijay bt toa ya Oe a See re a sy (ie. Soper ee tea * Sec. 40(@)"’s-- 483.977.2222 -2-- 30 U.S.C. 229, 
The proviso only. 
May'ls 1936.29 7 ore ees ee ee. ree ObATS 2), EE. oul | & aoe 49: 12502... --.- 
Mar S1510gs Sree cote eee eae eee Oe ee coe AON eet 02: 593-202 -c a =e 25 U.S.C. 497. 
PUY OS ESO Ree ee ee aed Se en pet Li ee ae ee eee 2e5 08; 10712 4o2 16 U8 C.471(b): 
May 28. (O40) 255 3-2 > ae os yal 1 Se, aera eee ee As 294 ene 16 U.S.C. 552a.. 
All except the second proviso F 
A prh.dh 51006 55. 242 3 Pee ERT 2 kd Se MG IAL22 2AM ieee WOSTIOE Jee os 620g. 
Only the words ‘‘and to withdraw public laaie from entry or other disposition under the Babee land laws.’’ 
AE MO 056 Seo ee ee Chapt er 949___ o77 Dive ll pane ae 588.2. ay 8.C.4472, 9772. 
AUS. 1G6,1952... 8% Meee eo ste a See 387-590. eh ees 8S. . S376 B89 2)... 


16(c). 
Only the words “and to withdraw publi lands from fad or other disposition under the, public land laws.” 


(b) The second sentence of the Act of March 6, 1946 
(60 Stat. 36; 43 U.S.C. 617(h)), is amended by deleting 
“Thereafter, at the direction of the Secretary of the I nterior, 
such lands’ and by substituting therefor the- following: 
“Lands found to be practicable of irrigation and reclama- 
tion by irrigation works and withdrawn under the Act of | 


March 6, 1946 (43 U.S.C. 617 (h))”. 


11 
12 
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C. 705, H. 604, S. 504 
REPEAL OF LAW RELATING TO ADMINISTRATION OF - 
PUBLIC LANDS 
SEC. 705. (a) Effective on and after the date of approval 


of this Act, the following statutes or parts of statutes are 


repealed: 
Statute at 
Act of Chapter Section Large 43 U.S. Code 
1, Mars 978905 =~ - 02. Se ee Dn ree, ee son nang oe SRA Ad es 6. 
2.;S UNG 285 1934 FS ee S oe ee ee ee 86555. 22S Sree earns, Pog elas nse 315g 
June 26/1986 =. -.- 2S eee oF paca ore ORS BAS ee 49: 1976, title I.- 
Furie 10) 104622 2s Sno: 26 2 5 ee oe een ee eee enn Oa. och te eee 
tly. G06 2 rata PI PN rt ee F, LS iehos ree, Sener a ee G2 140 oe 315g-1 
3. ZEPAOSI LS: SIS OD, TE SN A Ce Se Ae ee [°c eee 315p. 
4. Mar 3.4900 6 sree en ee nae eee ee Vf Vey teapame fees eB 2d | proviso dF OI aoe 772. 
Teme: 25, TOS: ee ee eae ee eee J. Res. 20g ot aes D0, Soke acces 
5. June 21. 1034 2 nen SE ee ee te Dees eee wed ee oe ees 48: 1185_ =.____,87la, 
6. Revised Statute 2447_..._.____. at der Skee a Fe Sr eee SNe 1151. 
Rewised Statute 2448. s2505 Joe sce Sa a Ee ae 1152, 
To TONG Ge 1814, Fess oe ee ee D8 eee ad ee ee ee TS02--<-- oe 1153; 1154. 
8. Jan. 28, SOTO nn OO eee eee 30. ele a Speen pte nme ty | ise alagmeralaa 4 “1155. 
9. May 30, ST ee eee eee (YES oe PERRET el a ECT 2 Sat cca pa 1156. 
10. Revised Btatuteeyicce = 000 , Mai ORT GF SaeEeEs Sey Barentre ie eee Ss 1191. 
Revised Statute 2472___.-.__- int ps enna pre aieineesn serene So areata aes pcan trae ene paces ye 
* Revised, Statute 2470.88 ow ncnesen ot, sete as soren ten Sealer pene eg Saree sees 1193. 
Wh. Sully 1499196006. es es. SS a PL. 86 £49. _- pa tic PAO Sea 58 1361, 1362, 1363- 
. 204(a), 1383. 
12. Sept. 26, 1970 nent eee See PS. oS a ie P.L. A Wel Sent Rene 64.885. Se 1362a. 
13. July 31, 1890 one ae A. on (Th peal Bie bh oY ape fay EL Goel Mle 


C. 706, H. 605, S. 505 
REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 
Src. 706, Effective on and after the date of approval of 
this Act, section 2477RS. (43 U.S.C. 932) is repealed in 


its entirety and the following statutes or parts of statutes are 


_ repealed insofar as they apply to the issuance of rights-of-way 


over, upon, under, and through the public lands and lands 


in. the National Forest System: 


mp w no 


SS a 


Statute at 
Act of Chapter Section Large 43 U.S. Code 


ee Oe a ee ee 


Meese Stitt ge pe ine pecans nee gee ee vetnrs ah coheed “_ 661. 
The following words only: “and the right-of-way for the construction of ditches and canals for the purpose 


herein specified is acknowledged and confirmed: but whenever any person, In the construction of any ditch or 
canal, injuries or damages the possession of any settler on the public domain, the party committing such injury 


or damages shall be liable to the party injured for such injury or damage.’ 


Revised Stattites 2o80 saw aw ww we eer en ern ae 661. 

The following words only: “‘, or rights to ditches gad reservoirs used in connection with such water rights,” 
Feb. 26, 1897..------------------------------ CR a So nt Beir ce 9 29:09 4. . SP 664. 
MarS3 18002 ..- 4 es. eee e ee 4274 es. F2 2s aM SPs ce 8021283262 5.- rere (16 U.S.C. 


Ds 
The following words only: “‘that in the form provided by existing law the Secretary of the Interior may file 
and approve surveys and plots of any right-of-way for a wagon road, railroad, or other highway over and across 
any forest reservation or reservoir site when in his judgment the public interests will not be injuriously affected 


thereby.’ 
Mars 3 87ers een anaes ene enna ne LOS een ene a ene 934-939. 
May 14, 1898 299 pe es 942-1 to 942-9, 
Feb. 27, 1901). -___.- - See a. 2} SACS eee en =H Se ee 943. 
Trane 261900 se eee se ne 8 cnet a eee a 0S ema en 944. 
(Mares 1S0let 255 28 ok e eee een ene (a) a ee, 946-949 
Mar 45101 (aoe. 22.50 seen - enone es ee eS oo 
IMR Y OS 19208 oe ne oe oa ee ae OU cm a cee oa roe 
Baar Sel 094 eae ee ee oe oe en PO ea eae a aren 950. 
erin ta Fab yee nO EEO oe ee Soe ara eae ee 952-955 
Mar. 3, 1923__ Sige . SOR wee peepee, _ Semenes, 21a eerie ot te 
Jan2l 01805. soos nose ee oe a eee wee Oct a nce enn ar ae So a 951, 956, 957. 
May 14, 1896... ..._.--=----<.22=- seep eee ey 19 - Bae pn ae age --- 
May 11, 1808. . 02-5223. co 22h kane e seer nae oe renee rete nr aener nner ee 
Mar. 20 0917 oe ee ere on OE Sean EE > OE 


959 (16 U.S.C. 79, 

522). 
Mar. 4, 1911... 22-22:2-- St et oe IB oF oe one = ace en ane sesseests 951 (16 U.S.C. 5, 
420, 523 


, 523). 
Only the last two paragraphs under the subheading “Improvement of the National Forests’’ under the 
heading ‘Forest Service.’’ 


Mary (27, O02 ene aa Bee ee eee ena ea aoe Speen. gegen. eyelet path e, SE| 

May 21, 1896...-----.----------------------- leet oon uke eS : 962-965. 

Apr. 12, 1910-2... ---- -<5--=s=---s---==<<-2=- 155758 25 soak = a c 966-970. 

June:4, 1897... Bee Bae ae, oa B 16 U.S.C. 551. 

Only the eleventh paragraph under Surveying the public lands. 

Fulyi22.1987. 2h. cee hoes ee Dili SU oo 91.325... ee 5025252. s.=:=- 7 vet 1010- 

Sept. 8019540 22 2 es eeses £. . . eee sae= 1255... ek. = | aoe Poe 68: 1146...=..-- 93lc. 

Julyit, 1900 gs a oan ene na Bs rade Day emacs 14: D0se eo ee 40 U.S.C. 345c. 
86-608. 

OG 23 1062 oe an oo ene ee a= Public Law ER eeeeiadieowane, J 763 1129.222.-,- 40 U.S.C. 319- 
87-852. 319¢. 

(eli P1905 S08 2 eo =e Oa en oe 7 RE OR 5 SD SSn 6282 c eas os. 16 U.S.C. 524. 


C. 707, H. 607 
SEVERABILITY 
Src. 707. If any provision of this Act or the application 
thereof is held invalid, the remainder of the Act and the 


application thereof shall not be affected thereby. 
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94TH Concress ) HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 94-1724 


PROVIDING FOR THE MANAGEMENT, PROTECTION, 
AND, DEVELOPMENT OF THE NATIONAL RESOURCE 
LANDS, AND OTHER PURPOSES 


SEPTEMBER 29, 1976.—Ordered to be printed 


Mr. Metcuer, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany S. 507] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 507) to provide 
for the management, protection, and development of the national 
resource lands, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following : Feehne eae 


TABLE OF CONTENTS 


TITLE I—SHORT TITLE; POLICIES; DEFINITIONS 


Sec. 101. Short title. 
Sec. 102. Declaration of policy. 
Sec. 103. Definitions. 


TITLE II—LAND USE PLANNING; LAND ACQUISITION AND 
DISPOSITION 


Sec. 201. Inventory and identification. fe 
Sec. 202. Land use planning. 

Sec, 203. Sales. 

Sec. 204. Withdrawals. 

Sec. 205. Acquisitions. 

Sec. 206. Exchanges. 

Sec. 207. Qualified conveyees. 

Sec. 208. Conveyances. : 

Sec. 209. Reservation and conveyance of mineral interests. 
Sec. 210. Coordination with State and local governments. 
Sec. 211. Omitted lands. 

Sec. 212. Recreation and Public Purposes Act. 

Sec. 213. National forest townsites. 

Sec. 214. Unintentional Trespass Act. 
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TITLE III—ADMINISTRATION 


BLM directorate and functions. 

Management of use, occupancy, and development. 
Enforcement authority. 

Service charges and reimbursements. 

Deposits and forfeitures. 

Working capital fund. 

Studies, cooperative agreements, and contributions. 
Contracts for surveys and resource protection. 
Advisory councils and public participation. 

Rules and regulations. 

Program report. 

Search and rescue. 

Sunshine in government. 

Recordation of mining claims and abandonment. 
Recordable disclaimers of interest. 

Correction of conveyance documents. 

Mineral revenues. 

Appropriation authorization. 


TITLE 1V—RANGE MANAGEMENT 


Grazing fees. 

Grazing leases and permits. 

Grazing advisory boards. 

Management of certain horses and burros. 


TITLE V—RIGHTS-OF-WAY 


Authorization to grant rights-of-way. 
Cost-share road authorization. 
Corridors. 

General provisions. 

Terms and conditions. 

Suspension and termination of rights-of-way. 
Rights-of-way for Federal agencies. 
Conveyance of lands. 

Existing rights-of-way. 

Effect on other laws. 

Coordination of applications. 


TITLE VI—DESIGNATED MANAGEMENT AREAS 


California desert conservation area. 
King range. 
Bureau of land management wilderness study. 


’ TITLE VII—EFFECT ON EXISTING RIGHTS: REPEAL OF EXISTING 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


7101. 
7102. 
703. 
704. 
105. 
706. 
707. 


LAWS; SEVERABILITY 


Effect on existing rights. ; 

Repeal of laws relating to homesteading and small tracts. 
Repeal of laws related to disposals. 

Repeal of withdrawal lacs. 

Repeat of laws relating to administration of public lands. 
Repeal of laws relating to rights-of-way. 

Severability. 


TITLE I—SHORT TITLE, DECLARATION OF POLICY, 


AND DEFINITIONS 


SHORT TITLE 


Src. 101. This Act may be cited as the “Federal Land Policy and 
Management Act of 1976”. 


873 


3 


DECLARATION OF POLICY 


Sec. 102. (a) The Congress declares that it is the policy of the United 
States that— 

(1) the public lands be retained in Federal ownership, unless 
as a result of the land use planning procedure provided for in this 
Act, it is determined that disposal of a particular parcel will serve 
the national interest ; : 

(2) the national interest will be best realized if the public lands 
and their resources are periodically and systematically imvento- 
ried and their present and Diaby use is projected through a land 
use planning process coordinated with other Federal and State 
planning efforts; 

(3) public lands not previously designated for any specific use 
and all existing classifications of public lands that were effected 
by executive action or statute before the date of enactment of this 
Act be reviewed in accordance with the provisions of this Act; 

(4) the Congress exercise its constitutional authority to with- 
draw or otherwise designate or dedicate Federal lands for specified 
purposes and that Congress delineate the extent to which the 
Executive may withdraw lands without legislative action; 

(8) in administering public land statutes and exercising dis- 
cretionary authority granted by them, the Secretary be required 
to establish comprehensive rules and regulations after considering 
the views of the general public; and to structure adjudication pro- 
cedures to assure adequate third party participation, objective ad- 
ministrative review of initial decisions. and expeditious decision- 
making ; 

(6) judicial review of public land adjudication decisions be 
provided by law; 

(7) goals and objectives be established by law as guidelines 
for public land use planning, and that management be on the basis 
of multiple use and sustained yield unless otherwise specified by 
law; 

(8) the public lands be managed in a manner that will protect 
the quality of scientific, scenic, historical, ecological, environ- 
mental, air and atmospheric, water resource, and archeological 
values; that, where appropriate, will preserve and protect certain 
public lands in their natural condition; that will provide food 
and habitat for fish and wildlife and domestic animals; and that 
will provide for outdoor recreation and human occupancy and 
use ; 

(9) the United States receive fair market value of the use of 
the public lands and their resources unless otherwise provided for 
by statute, ystve 

(10) uniform procedures for any disposal of public land, acqui- 
sition of non-Federal land for public purposes, and the exchange 
of such lands be established by statute, requiring each disposal, 
acquisition, and exchange to be consistent with. the prescribed 
mission of the department or agency involved, and reserving to 
the Congress review of disposals in excess of a specified acreage ; 

(11) regulations and plans for the protection of public land 
areas of critical environmental concern be promptly developed ; 
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(12) the public lands be managed in a manner which recognizes 
the Nation’s need for domestic sources of minerals, food, timber, 
and fiber from the public lands including implementation of the 
Mining and Minerals Policy Act of 1970 (84 Stat. 1876, 30 U.S.C. 
21a) as it pertains to the public lands; and 

(13) the Federal Government should, on a basis equitable to 
both the Federal and local taxpayer, provide for payments to 
compensate States and local governments for burdens created as| 
a result of the immunity of Federal lands from State and local 
taxation. 

(6) The policies of this Act shall become effective only as specific 
stautory authority for their implementation is enacted by this Act or 
by subsequent legislation and shall then be construed as supplemental 
to and not in derogation of the purposes for which public lands are 
administered under other provisions of law. 


DEFINITIONS 


Sec. 103. Without altering in any way the meaning of the following 
terms as used in any other statute, whether or not such statute is re- 
ferred to in, or amended by, this Act, as used in this Act— 

(a) The term “areas of critical environmental concern” means areas 
within the public lands where special management attention is re- 
quired (when such areas are developed or used or where no develop- 
ment is required) to protect and prevent irreparable damage to im- 
portant historic, cultural, or scenic values, fish and wildlife resources 
or other natural systems or processes, or to protect life and safety from 
natural hazards. 

(6) The term “holder” means any State or local governmental. en- 
tity, individual, partnership, corporation, association, or other busi- 
ness entity receiving or using a right-of-way under title V of this Act. 

(c) The term “multiple use” means the management of the public 
lands and their various resource values so that they are utilized in the 
combination that will best meet the present and future needs of the 
American people; making the most judicious use of the land for some 
or all of these resources or related services over areas large enough to 
provide sufficient latitude for periodic adjustments in use to conform 
to changing needs and conditions; the use of some land for less than 
all of the resources; a combination of balanced and diverse resource 
uses that takes into account the long-term needs of future generations 
for renewable and non-renewable resources, including, but not limited 
to, recreation, range, timber, minerals, watershed, wildlife and fish, 
and natural scenic, scientific and historical values; and harmonious 
and coordinated management of the various resources without perma- 
nent impairment of the productivity of the land and the quality of 
the environment with consideration being given to the relative values 
of the resources and not necessarily to the combination of uses that 
will give the greatest economic return or the greatest unit output. 
_. (d) The term “public involwement” means the opportunity for par- 
 tteipation by affected citizens in rulemaking, decisionmaking, and 
planning with respect to the public lands, including public meetings 
or hearings held at locations near the affected lands, or advisory mech- 
anisms, or such other procedures as may be necessary to provide pub- 
lic comment in a particular instance. 
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(e) The term “public lands” means any land and interest in land 
owned by the United States within the several States and admanis- 
tered by the Secretary of the Interior through the Bureau of Land 
Management, without regard to how the United States acquired 
ownership, except— ” 

(1) lands located on the Outer Continental Shelf; and 

(2) lands held for the benefit of Indians, Aleuts, and E’'skimos. 

(f) The term “right-of-way” includes an easement, lease, permit, 
or license to occupy, use, or traverse public lands granted for the pur- 
pose listed in title V of this Act. 

(g) The term “Secretary”, unless specifically designated otherwise, 
means the Secretary of the Interior. 

(h) The term “sustained yield” means the achrevement and mainte- 
nance in perpetuity of a high-level annual or regular periodic output 
of the various renewable resources of the public lands consistent with 
multiple use. 

(¢) The term “wilderness” as used in section 603 shall have the same 
meaning as it does in section 2(c) of the Wilderness Act (78 Stat. 
890; 16 U.S.C. 1131-1136. 

(j) The term “withdrawal” means withholding an area of Federal 
land from settlement, sale, location, or entry, under some or all of 
the general land laws, for the purpose of limiting actiwities under 
those laws in order to maintain other public values in the area or 
reserving the area for a particular public purpose or program, or 
transferring jurisdiction over an area of Federal land other than 
“property” governed by the Federal Property and Administration 
Services Act, as amended (40 U.S.C. 472) from one department, bureau 
or agency to another department, bureau or agency. 

(k) An “allotment management plan” means a document prepared 
in consultation with the lessees or permittees involved, which applies 
to livestock operations on the public lands or on lands within National 
Forests in the eleven contiguous Western States and which: 

(1) prescribes the manner in, and extent to, which livestock op- 
erations will be conducted in order to meet the multiple-use, sus- 
tained-yield, economic and other needs and objectives as deter- 
mined for the lands by the Secretary concerned; and. 

(2) describes the type, location, ownership, and general specifi- 
cations for the range improvements to be installed and maintained 
on the lands to meet the lwestock grazing and other objectives of 
land management ; and : 

(3) contains such other provisions relating to lwestock grazing 
and other objectives found by the Secretary concerned to be con- 
sistent with the provisions of this Act and other applicable law. 

(2) The term “principal or major uses” includes, and is limited to, 
domestic livestock grazing, fish and wildlife development and utiliza- 
tion, mineral exploration and production, rights-of-way, outdoor ree- 
reation, and timber production. ek 

(m) The term “department” means a unit of the executive branch of 
the Federal Government which is headed by a member of the Presi- 
dent’s Cabinet and the term “agency” means a unit of the executive 
branch of the Federal Government which is not under the jurisdiction 
of a head of a department. . 

(x) The term “Bureau” means the Bureau of Land Management. 
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(0) The term “eleven contiguous Western States” means the States 
of Arizona, California, Colorado, Idaho, Montana, Nevada, New Mex- 
ico, Oregon, Utah, Washington, and Wyoming. 

(p) The term “grazing permit and lease” means any document au- 
thorizing use of public lands or lands in National Forests in the eleven 
contiguous western States for the purpose of grazing domestic live- 
stock, 


TITLE II—LAND USE PLANNING; LAND ACQUISITION 
AND DISPOSITION 


INVENTORY AND IDENTIFICATION 


Sec. 201. (a) The Secretary shall prepare and maintain on a con- 
tinuing basis an inventory of all public lands and their resource and 
other values (including, but not limited to, outdoor recreation and 
scenic values), giving priority to areas of critical environmental con- 
cern. This inventory shall be kept current so as to reflect changes in 
conditions and to identify new and emerging resource and other values. 
The preparation and maintenance of such inventory or the identifica- 
tion of such areas shall not, of itself, change or prevent change of the 
management or use of public lands. 

(6) As funds and manpower are made available, the Secretary 
shall ascertain the boundaries of the public lands; provide means of 
public identification thereof including, where appropriate, signs and 
maps; and provide State and local governments with data from the in- 
ventory for the purpose of planning and regulating the uses of non- 
Federal lands in prowimity of such public lands. 


LAND USE PLANNING 


Src. 202. (a) The Secretary shall, with public involvement and con- 
sistent with the terms and conditions of this Act, develop, maintain, 
and, when appropriate, revise land use plans which provide by tracts 
or areas for the use of the public lands. Land use plans shall be de- 
veloped for the public lands regardless of whether such lands previ- 
ously have been classified, withdrawn, set aside, or otherwise designated 
for one or more uses. 

(6) In the development and revision of land use plans, the Secretary 
of Agriculture shall coordinate land use plans for lands in the National 
Forest System with the land. use planning and management programs 
of and for Indian tribes by, among other things, considering the 
policies of approved tribal land resource management programs. 

wl gk n the development and revision of land use plans, the Secretary 
§ * 

(1) use and observe the principles of multiple use and sustained 
yield set forth in this and other applicable law; 

(2) use a systematic interdisciplinary approach to achieve inte- 
grated consideration of physical, biological, economic, and other 
sciences ; 

(3) give priority to the designation and protection of areas of 
critical environmental concern; 

(4) rely, to the extent it is available, on the inventory of the 
public lands, their resources, and other values; 
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(5) consider present and potential uses of the public lands ; 

(6) consider the relative scarcity of the values involved and 
the availability of alternative means (including recycling) and 
sites for realization of those values ; 

(7) weigh long-term benefits to the public against short-term 
benefits; 

(8) provide for compliance with applicable pollution control 
laws, including State and Federal air, water, noise, and other pol- 
lution standards or implementation plans; and 

(9) to the extent consistent with the laws governing the admin- 
estration of the public lands, coordinate the land use inventory, 
planning, and management activities of or for such lands with the 
land use planning and management programs of other Federal 
departments and agencies and of the States and local governments 
within which the lands are located, including, but not limited to 
the statewide outdoor recreation plans developed under the 
Act of September 3, 1964 (78 Stat. 897), as amended, and of or 
for Indian tribes by, among other things, considering the policies 
of approved State and tribal land resource management pro- 
grams. In implementing this directive, the Secretary shall, to the 
extent he finds practical, keep apprised of State, local, and tribal 
land use plans; assure that consideration is given to those State, 
local, and tribal plans that are germane in the development of 
land use plans for public lands; assist in resolving, to the extent 
practical, inconsistencies between Federal and non-Federal Gov- 
ernment plans, and shall provide for meaningful public involve- 
ment of State and local government officials, both elected and 
appointed, in the development of land use programs, land use 
regulations, and land use decisions for public lands, including 

early public notice of proposed. decisions which may have a sig- 
nificant impact on non-Federal lands. Such officials in each State 
are authorized to furnish advice to the Secretary with respect to 
the development and revision of land use plans, land use guide- 
lines, land use rules, and land use regulations for the public lands ~ 
within such State and with respect to such other tah whe matters 
as may be referred to them by him. Land use plans of the Secre- 
tary under this section shall be consistent with State and local 
plans to the maximum extent he finds consistent with Federal 
law and the purposes of this Act. 

(d) Any classification of public lands or any land use plan in effect 


on the date of enactment of this Act is subject to review in the land use 
planning process conducted under this section, and all public lands, 
regardless of classification, are subject to inclusion in any land use 
plan developed pursuant to this section. The Secretary may modify or 
terminate any such classification consistent with such land use plans. 


(e) The Secretary may issue management decisions to implement 


land use plans developed or revised under this section in accordance 
with the following: : 


(1) Such decisions, including but not limited to exclusions (that 

is, total elimination) of one or more of the principal or major uses 
‘made by a management decision shall remain subject to reconsid- 
eration, modification, and termination through revision by the 
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Secretary or his delegate, under thé provisions of this section, of 
the land use plan involved. 

(2) Any management decision or action pursuant to a manage- 
ment decision that excludes (that ts, totally eliminates) one or 
more of the principal or major uses for two or more years with re- 
spect to a tract of land of one hundred thousand acres or more 
shall be reported by the Secretary to the House of Representatives 
and the Senate. If within ninety days from the giving of such 
notice (exclusive of days on which either House has ad- 
journed for more than three consecutive days), the Congress 
adopts a concurrent resolution of nonapproval of the man- 
agement decision or action, then the management decision or 
action shall be promptly terminated by the Secretary. If the 

_ committee to which a resolution has been referred during the said 

‘ ninety day period, has not reported it at the end of thirty calendar 

days after its referral, it shall be in order to either discharge the 
the committee from further consideration of such resolution or to 
discharge the committee from consideration of any other resolu- 
tion with respect to the management decision or action. A motion 
to discharge may be made only by an individual favoring the 
resolution, shall be highly privileged (except that it may not be 
made after the committee has reported such a resolution), and 
debate thereon shall be limited to not more than one hour, to be 
divided equally between those favoring and those opposing the 
resolution. An amendment to the motion shall not be in order, and 
it shall not be in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. If the motion to dis- 
charge is agreed to or disagreed to, the motion may not be made 
with respect to any other resolution with respect to the same man- 
agement decision or action. When the committee has reprinted, or 
has been discharged from further consideration of a resolution, it 
shall at any time thereafter be in order (even though a previous 
motion to the same effect has been disagreed to) to move to pro- 
ceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to 
the motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by which the motion was agreed to or 
disagreed to. 

(3) Withdrawals made pursuant to section 204 of this Act may 
be used in carrying out management decisions, but public lands 
shall be removed from or restored to the operation of the Mining 
Law of 1872, as amended (RS. 2318-2352; 30 U.S.C. 21 et seq.) 
or transferred to another department, bureau, or agency only by 
withdrawal action pursuant to section 204 or other action pur- 
suant to applicable law: Provided, That nothing im this section 
shall prevent a wholly owned Government corporation from 
acquring and holding rights as a citizen under the Mining Law of 
1872. 

(f) The Secretary shall allow an opportunity for public involve- 
ment and by regulation. shall establish procedures, including public 
hearings where appropriate, to give Federal, State, and local govern- 
ments and the public, adequate notice and opportunity to comment 
upon and participate in the formulation of plans and programs relat- 
ing to the management of the public lands. 


879 


9 


SALES 


Sec. 203. (a) A tract of the public lands (except land in units of the 
National Wilderness Preservation System, National Wild and Scenic 
Rivers System, and National System of Trails) may be sold under this 
Act where, as a result of land use planning required under section 202 
of this Act, the Secretary determines that the sale of such tract meets 
the following disposal criteria: 

(1) such tract because of its location or other characteristics is 
dificult and uneconomic to manage as part of the public lands, 
and is not suitable for management by another Federal depart- 
ment or agency ; or 

(2) such tract was acquired for a specific purpose and the tract 
as no longer required for that or any other Federal purpose; or 

(3) disposal of such tract will serve important public objec- 
tives, including but not limited to, expansion of communities and 
economic development, which cannot be achieved prudently or 
feasibly on land other than public land and which outweigh other 
public objectives and values, including, but not linvited to, recrea- 
tion and scenic values, which would be served by maintaining such 
tract in Federal ownership. 

(6) Where the Secretary determines that land to be conveyed under 
clause (3) of subsection (a) of this section is of agricultural value and 
as desert in character, such land shall be conveyed either under the 
sale authority of this section or in accordance with other existing law. 

(c) Where a tract of the public lands in excess of two thousand 
five hundred acres has been designated for sale, such sale may be 
made only after the end of the ninety days (not counting days en 
which the House of Representatives or the Senate has adjourned 
for more than three consecutive days) beginning on the. day the 
Secretary has submitted notice of such designation to the Senate 
and the House of Representatives, and then only if the Congress 
has not adopted a concurrent resolution stating that such House 
does not approve of such designation. If the committee to which a 
resolution has been referred during the said ninety day period, has not 
reported it at the end of thirty calendar days after its referral, it shail 
be in order to either discharge the committee from further considera- 
- tion of such resolution or to discharge the committee from considera- 
tion of any other resolution with respect to the designation. A motion 
to discharge may be made only by an individual favoring the resolu- 
tion, shall be highly privileged (except that it may not be made after 
the committee has reported such a resolution), and. debate thereon 
shall be limited to not more than one hour, to be divided equally be- 
tween those favoring and those opposing the resolution. An amend- 
ment to the motion shall not be in order, and it shall not be in order 
to move to reconsider the vote by which the motion was agreed-to or 
disagreed to. If the motion to discharge is agreed to or disagreed to, 
the motion may not be made with respect to any other resolution with 
respect to the same designation. When the committee has reprinted, or 
has been discharged from further consideration of a resolution, it shall 
at any time thereafter be in order (even though a previous motion to 
the same effect has been disagreed to) to move to proceed to the con- 
sideration of the resolution. The motion shall be highly privileged 
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and shall not be debatable. An amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. 

(d) Sales of public lands shall be made at a price not less than their 
fair market value as determined by the Secretary. 

(e) The Secretary shall determine and establish the size of tracts 
of public lands to be sold on the basis of the land use capabilities and 
development requirements of the lands; and, where any such tract 
which ts judged by the Secretary to be chiefly valuable for agriculture 
is sold, its srze shall be no larger than necessary to support a family- 
sized farm. 

(f) Sales of public lands under this section shall be conducted under 
competitive bidding procedures to be established by the Secretary. 
However, where the Secretary determines it necessary and proper in 
order (1) to assure equitable distribution among purchasers of lands, 
or (2) to recognize equitable considerations or public policies, includ- 
ing but not limited to, a preference to users, he may sell those lands 
with modified competitive bidding or without competitive bidding. In 
recognizing public policies, the Secretary shall give consideration to 
the following potential purchasers : 

(1) the State in which the land is located; 
(2) the local government entities in such State which are in the 
vicinity of the land; 
Wh adjoming landowners ; 
4) individuals; and 
(5) any other person. 

(g) The Secretary shall accept or reject, in writing, any offer to pur- 
chase made through competitive bidding at his invitation no later 
than thirty days after the receipt of such offer or, in the case of a tract 
in excess of two thousand five hundred acres, at the end of thirty days 
after the end of the ninety-day ‘period provided in subsection (c) of 
this section, whichever is later, unless the offeror waives his right to a 
decision within such thirty-day period. Prior to the expiration of such 
periods the Secretary may refuse to accept any offer or may withdraw 
any land or interest in land from sale under this section when he de- 
termines that consummation of the sale would not be consistent with 
this Act or other applicable law. 


WITHDRAWALS 


Sec. 204. (a) On and after the effective date of this Act the Secre- 
tary 7s authorized to make, modify, extend, or revoke withdrawals but 
only in accordance with the provisions and limitations of this section. 
The Secretary may delegate this withdrawal authority only to individ- 
uals in the Office of the Secretary who have been appointed by the 
President, by and with the advice and consent of the Senate. 

(6) (1) Within thirty days of receipt of an application for with- 
drawal, and whenever he proposes a withdrawal on his own motion, 
the Secretary shall publish a notice in the Federal Register stating 
that the application has been submitted for jena, or the proposal has 
been made and the extent to which the is to be segregated 
while the application is being considered by the Secretary. Upon pub- 
lication of such notice the land shall be segregated from the operation 
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of the public land laws to the extent specified in the notice. The segre- 
gative effect of the application shall terminate upon (a) rejection of 
the application by the Secretary, (6) withdrawal of lands by the Secre- 
tary, or (c) the expiration of two years from the date of the notice. 

(2) The publication provisions of this subsection are not appli- 
cable to withdrawals under subsection (e) hereof. 

(c)(1) On and after the date of approval of this Act a withdrawal 
aggregating five thousand acres or more may be made (or such a 
withdrawal or any other withdrawal involving in the aggregate five 
thousand acres or more which terminates after such date of approval 
may.be extended) only for a period of not more than twenty years 
by the Secretary on his own motion or upon request by a department 
or agency head. The Secretary shall notify both Houses of Congress 
of such a withdrawal no later than its effective date and the with- 
drawal shall terminate and become ineffective at the end of ninety 
days (not counting days on which the Senate or the House of Rep- 
resentatives has adjourned for more than three consecutive days) 
beginning on the day notice of such withdrawal has been sub- 
mitted to the Senate and the House of Representatives, if the Con- 
gress has adopted a concurrent resolution stating that such House 
does not approve the withdrawal. If the committee to which a reso- 
lution has been referred during the said ninety day period, has not 
reported it at the end of thirty calendar days after its referral, it shall 
be in order to either discharge the committee from further considera- 
tion of such resolution or to discharge the committee from considera- 
tion of any other resolution with respect to the Presidential recom- 
mendation. A motion to discharge may be made only by an idividual 
favoring the resolution, shall be highly privileged (except that it may 
not be made after the committee has reported such a resolution) , and 
debate thereon shall be limited to not more than one hour, to be dwided 
equally between those favoring and those opposing the resolution. An 
amendment to the motion shall not be in order, and it shall not be in 
order to move to reconsider the vote by which the motion was agreed 
to or disagreed to. If the motion to discharge is agreed to or disagreed 
to, the motion may not be made with respect to any other resolution 
with respect to the same Presidential recommendation. When the com- 
mittee has reprinted, or has been discharged from further considera- 
tion of a resloution, it shall at any time thereafter be in order (even 
though a previous motion to the same effect has been disagreed to) to 
move to proceed to the consideration of the resolution. The motion 
shall be highly privileged and shall not be debatable. An amendment 
to the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or disagreed 
to. 

(2) With the notices required by subsection (c) (1) of this section 
and within three months after filing the notice under subsection (e) 
of this section, the Secretary shall furnish to the committees— 

(1) a clear explanation of the proposed use of the land involved 
which led to the withdrawal ; 

(2) an inventory and evaluation of the current natural resource 
uses and values of the site and adjacent public and nonpublic land 
and how it appears they will be affected by the proposed use, in- 
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cluding particularly aspects of use that might cause degradation 
of the environment, and also the economic impact of the change 
in use on individuals, local communities, and the Nation; 

(3) an identification of present users of the land involved, and 
how they will be affected by the proposed use; 

(4) an analysis of the manner in which existing and potential 
resource uses are incompatible with or in conflict with the proposed 
use, together with a statement of the provisions to be made for con- 
tinuation or termination of existing uses, including an economic 
analysis of such continuation or termination; 

(5) an analysis of the manner in which such lands will be used 
in relation to the specific requirements for the proposed use; 

. (6) a statement as to whether any suitable alternative sites are 
available (including cost estimates) for the proposed use or for 
uses such a withdrawal would displace ; 

(7) a statement of the consultation which has been or will be 
had with other Federal departments and agencies, with regional, 
State, and local government bodies, and with other appropriate 
individuals and groups ; 

(8) a statement indicating the effect of the proposed uses, if 
any, on State and local government interests and the regional 
economy ; 

(9) a statement of the expected length of time needed for the 
withdrawal; | 

(10) the teme and place of hearings and of other public involve- 
ment concerning such withdrawal ; 

(11) the place where the records on the withdrawal can be ex- 
amined by interested parties ; and 

(12) a report prepared by a qualified mining engineer, engi- 
neering geologist, or geologist which shall include but not be 
limited to information on: general geology, known mineral de- 
posits, past and present mineral production, mining claims, min- 
eral leases, evaluation of future mineral potential, present and 
potential market demands. 

(d) A withdrawal aggregating less than five thousad acres may be 
made under this subsection by the Secretary on his own motion or upon 
request by a department or an agency head— 

(1) for such period of time as he deems desirable for a resource 
use; or 

(2) for a period of not more than twenty years for any other 
use, including but not limited to use for administrative sites, loca- 
tion of facilities, and other proprietary purposes; or 

(3) for a period of not more than five years to preserve such 
tract for a specific use then under consideration by the Congress. 

(¢) When the Secretary determines, or when the Committee on In- 
terior and Insular Affairs of either the House of Representatives or 
the Senate notifies the Secretary, that an emergency situation exists 
and that extraordinary measures must be taken to preserve values 
that would otherwise be lost, the Secretary notwithstanding the provi- 
sions of subsections (c)(1) and (da) of this section, shall ¢ tately 
make a withdrawal and file notice of such emergency withdrawal with 
the Committees on Interior and Insular Affairs of the Senate and the 
House of Representatives. Such emergency withdrawal shall be effec- 
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tive when made but shall last only for a period not to exceed three years 
and may not be extended except under the provisions of subsection 
(¢) (1) or (d), whichever is applicable, and (b) (1) of this section. The 
information required in subsection (c)(2) of this subsection shall be 
furnished the committees within three months after filing such notice. 

(f) All withdrawals and extensions thereof, whether made prior to 
or after approval of this Act, having a specific period shall be reviewed 
by the Secretary toward the end of the withdrawal period and may be 
extended or further extended only upon compliance with the provisions 
of subsection (c)(1) or (d), whichever is applicable, and only if the 
Secretary determines that the purpose for which the withdrawal was 
first made requires the extension, and then only for a period no longer 
than the length of the original withdrawal period. The Secretary shall 
report on such review and extensions to the Committees on Interior 
and Insular Affairs of the House of Representatives and the Senate. 

(g) All applications for withdrawal pending on the date of approval 
of this Act shall be processed and adjudicated to conclusion within 
fifteen years of the date of approval of this Act, in accordance with the 
provisions of this section. The segregative effect of any application not 
so processed shall terminate on that date. 

(h) All new withdrawals made by the Secretary under this section 
(except an emergency withdrawal made under subsection (e) of this 
section) shall be promulgated after an opportunity for a public 
hearing. 

(2) In the case of lands under the administration of any department 
or agency other than the Department of the Interior, the Secretary 
shall make, modify, and revoke withdrawals only with the consent of 
the head of the department or agency concerned, except when the pro- 
visions of subsection (e) of this section apply. 

(7) The Secretary shall not make, modify, or revoke any withdrawal 
created by Act of Congress; make a withdrawal which can be made 
only by Act of Congress; modify or revoke any withdrawal creating 
national monuments under the Act of June 8, 1906 (34 Stat. 225; 16 
U.S.C. 431-433) ; or modify, or revoke any withdrawal which added 
lands to the National Wildlife Refuge System prior to the date of 
approval of this Act or which thereafter adds lands to that System 
under the terms of this Act. Nothing in this Act is intended to modify 
or change any provision of the Act of February 27,1976 (90 Stat. 199; 
16 U.S.C, 668dd(a)). 

(k) There is hereby authorized to be appropriated the sum of 
$10,000,000 for the purpose of processing withdrawal applications 
pending on the effective date of this Act, to be available until expended. 

(2)(1) The Secretary shall, within fifteen years of the date of 
enactment of this Act, review withdrawals existing on the date of 
approval of this Act, in the States of Arizona, California, Colorado, 
Idaho, Montana, Nevada, New Mewico, Oregon, Utah, Washington. 
and Wyoming of (1) all Federal lands other than withdrawals of 
the public lands administered by the Bureau of Land Management 
and of lands which, on the date of approval of this Act, were part of 
Indian reservations and other Indian holdings, the National Forest 
System, the National Park System, the National Wildlifé. Refuge 
System, other lands administered by the Fish and Wildlife Service 
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or the Secretary through the Fish and Wildlife Service, the National 
Wild and Scenic Rivers System, and the National System of Trails; 
and (2) all public lands administered by the Bureau of Land Man- 
agement and of lands in the National Forest System (except those in 
wilderness areas, and those areas formally identified as primitive or 
natural areas or designated as national recreation areas) which closed 
the lands to appropriation under the Mining Law of 1872 (17 Stat. 91, 
as amended; 30 U.S.C. 22 et seq.) or to leasing under the Mineral 
Leasing Act of 1920 (41 Stat. 437, as amended ; 30 U.S.C. 181 et seq.). 
(2) In the review required by paragraph (1) of this subsection, the 
Secretary shall determine whether, and for how long, the continuation 
of the existing withdrawal of the lands would be, in his judgment, con- 
sistent with the statutory objectives of the programs for which the 
lands were dedicated and of other relevant programs. The Secretary 
shall report his recommendations to the President, together with state- 
ments of concurrence or nonconcurrence submitted by the heads of the 
departments or agencies which administer the lands. The President 
shall transmit this report to the President of the Senate and the 
Speaker of the House of Representatives, together with his recom- 
mendations for action by the Secretary, or for legislation. The Secre- 
tary may act to terminate withdrawals other than those made by 
Act of the Congress in accordance with the recommendations of 
the President unless before the end of ninety days (not counting 
days on which the Senate and the House of Representatives has 
adjourned for more than three consecutive days) beginning on 
the day the report of the President has been submitted to the 
Senate and the House of Representatives the Congress has 
adopted a concurrent resolution indicating otherwise. If the com- 
mittee to which a resolution has been referred during the said ninety 
day period, has not reported it at the end of thirty calendar days 
- after its referral, it shall be in order to either discharge the committee 
from further consideration of such resolution or to discharge the 
_commuttee from consideration of any other resolution with respect to 
_ the Presidential recommendation. A motion too discharge may be 
made only by an individual favoring the resolution, shall be highly 
privileged (except that it may not be made after the committee has 
reported such a resolution), and debate thereon shall be limited to not 
more than one hour, to be divided equally between those favoring and 
those opposing the resolution An amendment to the motion shall not 
be in order, and it shall not be in order to move to reconsider the vote 
by which the motion was agreed to or disagreed to. I f the motion to 
discharge is agreed to or disagreed to, the motion may not be made 
with respect to any other resolution with respect to the same Presi- 
dential recommendation. When the committee has reprinted, or has 
been discharged from further consideration of a resolution, it shall 
at any time thereafter be in order (even though a previous motion 
to the same effect has been disagreed to) to move to proceed to the 
consideration of the resolution. The motion shall be highly privileged 
and shall not be debatable. An amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. 
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(3) There are hereby authorized to be appropriated not more than 
$10,000,000 for the purpose of paragraph (1) of this subsection to be 
available until expended to the Secretary and to the heads of other de- 
partments and agencies which will be inwolved. 


ACQUISITIONS 


Src. 205. (a) Notwithstanding any other provisions of law, the 
Secretary, with respect to the public lands and the Secretary of Agri- 
culture, with respect to the acquisition of access over non-Federal lands 
to units of the National Forest System, are authorized to acquire pur- 
suant to this Act by purchase, exchange, donation, or eminent domain, 
land or intersts therein: Provided, That with respect to the public 
lands, the Secretary may exercise the power of eminent domain only 
if necessary to secure access to public lands, and then only if the lands 
so acquired are confined to as narrow a corridor as is necessary to serve 
such purpose. Nothing in this subsection shall be construed as expand- 
ing or limiting the authority of the Secretary of Agriculture to acquire 
land by eminent domain. within the boundaries of units of the National 
Forest System. 

(6) Acquisitions pursuant to this section shall be consistent with 
the mission of the department involved and with applicable depart- 
mental land-use plans. 

(c) Lands and interests in lands acquired by the Secretary pursuant 
to this section or section 206 shall, upon acceptance of title, become 
public lands, and, for the administration of public land laws not re- 
pealed by this Act, shail remain public lands. [f such acquired lands or 
interests in lands are located within the exterior boundaries of a graz- 
ing district established pursuant to the first section of the Act of 
June 28, 1934 (48 Stat. 1269, as amended ; 43 U.S.C. 315) (commonly 
known as the “Taylor Grazing Act”), they shall become a part of that 
district. Lands and interests in lands acquired pursuant to this section 
which are within boundaries of the National Forest System may be 
transferred to the Secretary of Agriculture and shall then become 
National Forest System lands and subjeet to all the laws, rules, and 
regulations applicable thereto. 

(d) Lands and interests in lands acquired by the Secretary of Agri- 
culture pursuant to this section shall, upon acceptance of title, became 
National Forest System lands subject to all the laws, rules, and regu- 
lations applicable thereto. 

EXCHANGES 


Src. 206. (a) A tract of public land or interests therein may be dis- 
posed of by exchange by the Secretary under this Act and a tract of 
land or interests therein within the National Forest System may be 
disposed of by exchange by the Secretary of Agriculture under ap- 
plicable law where the Secretary concerned determines that the public 
interest will be well served by making that exchange: Provided, That 
when considering public interest the Secretary concerned shall give 
full consideration to better Federal land management and the needs 
of State and local people, including needs for lands for the economy, 
community expansion, recreation areas, food, fiber, minerals, and fish 
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and wildlife and the Secretary concerned finds that the values and the 
objectives which Federal lands or interests to be conveyed may serve if 
retained in Federal ownership are not more than the values of the non- 
Federal lands or interests and the publie objectives they could serve if 
acquired. 

(b) In exercising the exchange authority granted by subsection (a) 
or by section 205(a) of this Act, the Secretary may accept title to any 
non-Federal land or interests therein in exchange for such land, or 
interests therein which he finds proper for transfer out of Federal 
ownership and which are located in the same State as the non-Federal 
land or interest to be acquired. For the purposes of this subsection, 
unsurveyed school sections which, upon survey by the Secretary, would 
become State lands, shall be considered as “non-Federal lands”. The 
values of the lands exchanged by the Secretary under this Act and by 
the Secretary of Agriculture under applicable law relating to lands 
within the National Forest System either shall be equal, or if they are 
not equal, the values shall be equalized by the payment of money to 
the grantor or to the Secretary concerned as the circumstances require 
so long as payment does not exceed 25 per centum of the total value 
of the lands or interests transferred out of Federal ownership. The 
Secretary concerned shall try to reduce the amount of the payment of 
money to as small an amount as possible. 

(c) Lands acquired by exchange under this section by the Secretary 
which are within the boundaries of the National Forest System may be 
transferred to the Secretary of Agriculture and shall then become Na- 
tional Forest System lands and subject to all the laws, rules, and 
regulations applicable to the National Forest System. Lands acquired 
by exchange by the Secretary under this section which are within the 
boundaries of National Park, Wildlife Refuge, Wild and Scenic 
Rivers, Trails, or any other System established by Act of Congress 
may be transferred to the appropriate agency head for administration 
as part of such System and in accordance with the laws, rules, and 
regulations applicable to such System. 


QUALIFIED CONVEYEES 


Src. 207. No tract of land may be disposed of under this Act, 
whether by sale, exchange, or donation, to any person who 7s not a 
citizen of the United States, or in the case of a corporation, is not sub- 
ject to the laws of any State or of the United States. 


CONVEYANCES 


Sec. 208. The Secretary shall issue all patents or other documents 
of conveyance after any disposal authorized by this Act. The Secretary 
shall insert in any such patent or other document of conveyance he 
_ issues, except in the case DR! exchanges, for which the provisions 

of subsection 206(b) of this Act shall apply, such terms, covenants, 
conditions, and reservations as he deems necessary to insure proper 
land use and protection of the public interest : Provided, That a con- 
weyance of lands by the Secretary, subject to such terms, covenants, 
conditions, and reservations, shall not exempt the grantee from com- 
pliance with applicable Federal or State law or State land use plans : 
Provided further, That the Secretary shall not make conveyances of 
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public lands containing terms and conditions which would, at the time 
of the conveyance, constitute a violation of any law or regulation pur- 
suant to State and local land use plans, or programs. 


RESERVATION AND CONVEYANCE OF MINERALS 


Szc. 209. (a) All conveyances of title issued by the Secretary, except 
those involving land exchanges provided for in section 206, shall re- 
serve to the United States all minerals in the lands, together with the. 
right to prospect for, mine, and remove the minerals under applicable 
law and such regulations as the Secretary may prescribe, except that if 
the Secretary makes the findings specified in subsection (b) of this 
section, the minerals may then be conveyed together with the surface 
to the prospective surface owner, as provided in subsection (db). 

(5) (1) The Secretary, after consultation with the appropriate de- 
partment or agency head, may convey mineral interests owned by the 
United States where the surface is or will be in non-Federal ownership, 
regardless of which Federal entity may have administered the surface, 
of he finds (1) that there are no known mineral values in the land, or 
(2) that the reservation of-the mineral rights in the United States is 
interfering with or precluding appropriate nonmineral development — 
of the land and that such development is a more beneficial use of the 
land than mineral development. 

(2) Conveyance of mineral interests pursuant to this section shall 
be made only to the existing or proposed record owner of the surface, 
upon payment of administrative costs and the fair market value of the 
interests being conveyed. 

(3) Before considering an application for conveyance of mineral 
interests pursuant to this section— 

(2) the Secretary shall require the deposit by the applicant of a 

sum of money which he deems sufficient to cover administrative 
costs including, but not limited to, costs of conducting an explora- 
tory program to determine the character of the mineral deposits in 
the land, evaluating the data obtained under the exploratory | 
program to determine the fair market value of the mineral inter- 
ests to be conveyed, and preparing and issuing the documents of 
conveyance; Provided, That, if the administrative costs exceed the 
deposit, the applicant shall pay the outstanding amount; and, if 
the deposit exceeds the administrative costs, the applicant shall be 
gwen a credit for or refund of the excess; or . 

(2) the applicant, with the consent of the Secretary, shall have— 
conducted, and submitted to the Secretary the results of, such an 
exploratory program, in accordance with standards promulgated 
by the Secretary. , 

(4) Moneys paid to the Secretary for administrative costs pursuant 
to this subsection shall be paid. to the agency which rendered the serv- 
ice and deposited to the appropriation then current. 


COORDINATION WITH STATE AND LOCAL GOVERNMENTS 


Sec, 210. At least sixty days prior to offering for sale or otherwise 
conveying public lands under this Act, the Secretary shall notify the 
Governor of the State within which such lands are located and the 
head of the governing body of any political subdivision of the State 
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having zoning or other land use regulatory jurisdiction in the geo- 
graphical area within which such lands are located, in order to afford 
the appropriate body the opportunity to zone or otherwise regulate, 
or change or amend existing zoning or other regulations concerning 
the use of such lands prior to such conveyance. The Secretary shall 
also promptly notify such public officials of the issuance of the patent 
or other document of conveyance for such lands. 


OMITTED LANDS 


Src. 211. Ouirrep Lanwps.—(a) The Secretary is hereby authorized 
to convey to States or their political subdivisions under the Recrea- 
tion and Public Purposes Act (44 Stat. 741 as amended; 43 U.S.C. 
869 et seq.), as amended, but without regard to the acreage limitations 
contained therein, unsurveyed islands determined by the Secretary to 
be public lands of the United States. The conveyance of any such 
island may be made without survey: Provided, however, That such 
island may be surveyed at the request of the applicant State or its po- 
litical subdivision if such State or subdivision donates money or serv- 
ices to the Secretary for such survey, the Secretary accepts such money 
or services, and such services are conducted pursuant to criteria estab- 
lished by the Director af the Bureau of Land Management. Any such 
island so surveyed shall not be conveyed without approval of such 
survey by the Secretary prior to the conveyance. 

(6) (1) The Secretary is authorized to convey to States and their 
political subdivisions under the Recreation and Public Purposes Act, 
but without regard to the acreage limitations contained therein, lands 
other than islands determined by him after survey to be public lands 
of the United States erroneously or fraudulently omitted from. the 
original surveys (hereinafter referred to as “omitted lands”). Any 
such conveyance shall not be made without a survey: Provided, That 
the prospective recipient may donate money or services to the Secre- 
tary for the surveying necessary prior to conveyance if the Secretary 
accepts such money or services, such services are conducted pursuant 
to criteria established by the Director of the Bureau of Land Man- 
agement, and such survey is approved by the Secretary prior to the 
conveyance. 

(2) The Secretary is authorized to convey to the occupant of any 
omitted lands which, after survey, are found to have been occupied 
and developed for a five-year period prior to January 1, 1975, if the 
Secretary determines that such conveyance is in the public interest and 
will serve objectives which outweigh all public objectives and values 
which would be served by retaining such lands in Federal ownership. 
Conveyance under this subparagraph shall be made at not less than 
the fair market value of the land, as determined by the Secretary, and 
upon payment in addition of administrative costs, including the cost 
of making the survey, the cost of appraisal, and the cost of making 
the conveyance. . 

(c) (1) No conveyance shall be made pursuant to this section until 
the relevant State government, local government. and areawide plan- 
ning agency designated pursuant to section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966 (80 Stat. 1255. 
1262) and/or title IV of the Intergovernmental Cooperation Act of 
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1968 (82 Stat. 1098, 1103-4) have notified the Secretary as to the con- 
sestency of such conveyance with applicable State and local govern- 
ment land use plans and programs. 

(2) The provisions of section 210 of this Act shall be applicable to 
all conveyances under this section. 

(d) The final sentence of section 1(c) of the Recreation and. Public 
Purposes Act shall not be applicable to conveyances under this section. 

(e) No conveyance pursuant to this section shall be used as the basis 
for determining the baseline between Federal and. State ownership, 
the boundary of any State for purposes of determining the extent of 
a State’s submerged lands or the line of demarcation of Federal juris- 
diction, or any similar or related purpose. 

(f) The provisions of this section shall not apply to any lands with- 
in the National Forest System, defined in the Act of August 17, 1974 
(88 Stat. 476; 16 U.S.C. 1601); the National Park System, the Na- 
tional Wildlife Refuge System, and the National Wild and Scenic 
Rivers System. 

(9) Nothing in this section shall supersede the provisions of the 
Act of December 22, 1928 (45 Stat. 1069; 43 U.S.C. 1068) , as amended, 
and the Act of May 31, 1962 (76 Stat. 89), or any other Act authoriz- 
ing the sale of specific omitted lands. 


RECREATION AND PUBLIC PURPOSES ACT 


Src. 212. The Recreation and Public Purposes Act of 1996 (44 Stat. 
he , as amended ; 43 U.S.C. 869-4) , as amended, is further amended as 
ollows : 

(a) The second sentence of subsection (a) of the first section of that 
Act (43 U.S.C. 869(a)) is amended to read as follows: “Before the 
land may be disposed of under this Act it must be shown to the satis- 
faction of the Secretary that the land is to be used. for an established © 
or definitely proposed project, that the land involved is not of national 
significance nor more than is reasonably necessary for the proposed 
use, and that for proposals of over 640 acres comprehensive land use 
plans and zoning regulations applicable to the area in which the public 
lands to be disposed of are located have been adopted by the appro- 
priate State or local authority. The Secretary shall provide an oppor- 
tunity for participation by affected citizens in disposals under this Act, 
including public hearings or meetings where he deems it appropriate 
to provide public comments, and shall hold at least one public meeting 
on any proposed disposal of more than six hundred forty acres under 
this Act.” 

(b) Subsection (6) (t) of the first section of that Act (43 U.S.C. 
869(b)) is amended to read as follows: | » OS MAS, 

“(b) Conveyances made in any one calendar year shall be limited 
as follows: 

“(¢) For recreational purposes : ' 

“(A) To any State or the State park agency or any other 
agency having jurisdiction over the State park system of 
such State designated by the Governor of that State as tts sole 
representative for acceptance of lands under this propision, 
hereinafter referred to as the State, or to any political sub- 
division of such State, six thousand four hundred acres, and 
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such additional acreage as may.be needed for small roadside 
parks and rest sites of not more than ten acres each. 

“(B) To any nonprofit corporation or nonprofit association, 
sia hundred and forty acres. 

“(C) No more than twenty-five thousand six hundred 
acres may be conweyed for recreational purposes under this 
Act in any one State per calendar year. Should any State or 
political subdivision, however, fail to secure, in any one year, 
sie thousand four hundred acres, not counting lands for small 
roadside parks and rest-sites, conveyances may be made there- 
after if pursuant to an application on file with the Secretary 
of the Interior on or before the last day of said year and to 
the extent that the conveyance would not have exceeded the 
limitations of said year”. 

(ec) Section 2(a) of that Act (43 U.S.C. 869-1) is amended by tn- 
serting “or recreational purposes” immediately after “historic-monu- 
ment purposes”. 

(d) Section 2(b) of that Act (43 U.S.C. 869-1) is amended by 
adding “, except that leases of such lands for recreational purposes 
shall be made without monetary consideration” after the phrase “rea- 
sonable annual rental”. 


NATIONAL FOREST TOWNSITES 


_ Sec. 213. The Act of July 31, 1958 (72 Stat. 438, 7 U.S.C. 1012a, 
16 U.S.C. 478a, is amended to read as follows: “When the Secretary 
of Agriculture determines that a tract of National Forest System land 
in Alaska or in the eleven contiguous western States is located adjacent 
to or contiguous to an established community, and that transfer of 
such land would serve indigenous community objectives that outweigh 
the public objectives and values which would be served by maintaining 
such tract in Federal ownership, he may, upon application, set aside 
and designate as a townsite an area of not to exceed six hundred and 
forty acres of National Forest System land for any one application. 
After public notice, and satisfactory showing of need therefor by any 
county, city, or other local governmental subdivision, the Secretary 
may offer such area for sale to a governmental subdivision at a price 
not less than the fair market value thereof: Provided, however, That 
the Secretary may condition conveyances of townsites upon the enact- 
ment, maintenance, and enforcement of a valid ordinance which 
assures any land so conveyed will be controlled by the governmental 
subdivision so that use of the area will not interfere with the protec- 
tion, management, and development of adjacent or contiguous Na- 
tional Forest System lands.” 


UNINTENTIONAL TRESPASS ACT 


Szc. 214. (a) Notwithstanding the provisions of the Act of Septem- 
ber 26, 1968. (82 Stat. 870, 43 U.S.C, 1431-1435) , hereinafter called the 
“1968 Act”; with respect to applications under the 1968 Act which 
were pending before the Secretary as of the effective date of this sub- 
section and which he approves for sale under the criteria prescribed 
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by the 1968 Act, he shall give the right of first re fusal to those having 
a preference right under section 2 of the 1968 Act. The Secretary shall 
offer such lands to such preference right holders at their fair market 
value (exclusive of any values added to the land by such holders and 
their predecessors in interest) as determined by the Secretary as of 
September 26, 1973. 

(b) Within three years afer the date of approval of this Act, the 
Secretary shall notify the filers of applications subject to paragraph 
(a) of this section whether he will offer them the lands applied for 
and at what price ; that is, their fair market value as of September 26, 
1973, excluding any value added to the lands by the applicants or their 
predecessors in interest. He will also notify the President of the Senate 
and the Speaker of the House of Representatives of the lands which 
he has determined not to sell pursuant to paragraph (a) of this sec- 
tion and the reasons therefor. With respect to such lands which the 
Secretary determined not to sell, he shall take no other action to con- 
vey those lands or interests in them before the end of ninety days (not 
counting days on which the House of Representatives or the Senate 
has adjourned for more than three consecutive days) beginning on 
the date the Secretary has submitted such notice to the Senate and 
House of Representatives. If, during that ninety-day period, the 
Congress adopts a concurrent resolution stating the length of 
time such suspension of action should continue, he shall continue 
such suspension for the specified time period. If the committee to 
which a resolution has been referred during the said ninety day 
period, has not reported it at the end of thirty calendar days after ats 
its referral, it shall be in order to either discharge the committee from 
further consideration of such resolution or to discharge the committee 
from consideration of any other resolution with respect to the suspen- 
sion of action. A motion to discharge may be made only by an indi- 
vidual favoring the resolution, shall be highly privileged (except that 
it may not be made’ after the committee has reported such a resolu- 
tion), and debate thereon shall be limited. to not more than one hour, 
to be divided equally between those favoring and those opposing the 
_ resolution. An amendment to the motion shall not be in order, and it 
shall not be in order to move to reconsider the vote by which the motion 
was agreed to or disagreed to. If the motion to discharge is agreed to 
or disagreed to, the motion may not be made with respect to any other 
resolution with respect to the same suspension of action. When the 
committee has reprinted, or has been discharged from further consid- 
eration of a resolution, it shall at any time thereafter be in order (even 
though a previous motion to the same effect has been disagreed to) to 
move to proceed to the consideration of the resolution. The motion 
shall be highly privileged and shall not be debatable. An amendment 
to the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed. to or disagreed 
to. 

(c) Within five years after the date of approval of this Act, the 
Secretary shall complete the processing of all applications filed under 
the 1968 Act and hold sales covering all lands which he has determined 
to sell thereunder. ‘ 
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TITLE III—ADMINISTRATION 


BLM DIRECTORATE AND FUNCTIONS 


Src. 301. (a) The Bureau of Land Management established by Re- 
organization Plan Numbered 3, of 1946 (5 U.S.C. App. 519) shall 
have as its head a Director. Appointments to the position of Director 
shall hereafter be made by the President, by and with the advice and 
consent of the Senate. The Director of the Bureau shall have a broad 
background and substantial experience in public land and natural re- 
source management. He shall carry out such functions and shall per- 
form such duties as the Secretary may prescribe with respect to the 
management of lands and resources under his jurisdiction according 
to the applicable provisions of this Act and of any other applicable 
l 


aw. 

(6) Subject to the discretion granted to him by Reorganization 
Plan Numbered 3 of 1950 (43 U.S.C. 1451 note), the Secretary shall 
carry out through the Bureau all functions, powers, and duties vested 
in ham and relating to the administration of laws which, on the date of 
enactment of this section, were carried out by him.through the Bureau 
of Land Management estabilshed by section 403 of Reorganization 
Plan Numbered 3 of 1946. The Bureau shall administer such laws 
according to the provisions thereof existing as of the date of approval 
of this Act as modified by the provisions of this Act or by subsequent 
law. 

(c) In addition to the Director, there shall be an Associate Director 
of the Bureau and so many Assistant Directors, and other employees, 
as may be necessary, who shall be appointed by the Secretary subject 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 3 of chapter 53 of such 
title relating to classification and General Schedule pay rates. 

(d) Nothing in this section shall affect any regulation of the Secre- 
tary with respect to the administration of laws administered by him 
through the Bureau on the date of approval of this section. 


MANAGEMENT OF USE, OCCUPANCY, AND DEVELOPMENT 


Sze. 302. (a) The Secretary shall manage the public lands under 
principles of multiple use and sustained yield, in accordance with. the 
land use plans developed by him under section 202 of this Act when 
they are available, except that where a tract of such public land has 
been dedicated to specific uses according to any other provision of law 
it shall be managed in accordance with such law. 

(b) In managing the public lands, the Secretary shall, subject to 
this Act and other applicable law and wnder such terms and condi- 
tions as are consistent with such. law, regulate, through easements, 
permits, leases, licenses, published rules, or other instruments as the 
Secretary deems appropriate, the use, occupancy, and development of 
the public lands, including, but not limited to. long-term leases to 
permit indiwiduals to utilize public lands for habitation, cultivation, 
and the development of small trade or manufacturng concerns: Pro- 
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vided, That unless otherwise provided for by law, the Secretary may 
permit Federal departments and agencies to use, occupy, and develop 
public lands only through rights-of-way under section 507 of this 
Act, withdrawals under section 204 of this Act, and, where the pro- 
posed use and development are similar or closely related to the pro- 
grams of the Secretary for the public lands involved, cooperative 
agreements under subsection (b) of section 307 of this Act: Provided 
further, That nothing in this Act shall be construed as authorizing 
the Secretary concerned to require Federal permits to hunt and fish on 
public lands or on lands in the National Forest System and adjacent 
waters or as enlarging or diminishing the responsibility and authority 
of the States for management of fish and resident wildlife. However, 
the Secretary concerned may designate areas of public land and of 
lands in the National Forest System where, and establish periods 
when, no hunting or fishing will be permitted for reasons of public 
safety, administration, or compliance with provisions of applicable 
law. Except in emergencies, any regulations of the Secretary con- 
cerned relating to hunting and fishing pursuant to this section shall 
be put into effect only after consultation with the appropriate State 
fish and game department. Nothing in this Act shall modify or change 
any provision of Federal law relating to migratory birds or to en- 
dangered or threatened species. Except as provided in section 314, sec- 
tion 603, and subsection (f) of section 601 of this Act and in the last 
sentence of this paragraph, no provision of this section or any other 
section of this Act shall in any way amend the Mining Law of 1872 
or impair the rights of any locators or claims under that Act, includ- 
ing, but not limited to, rights of ingress and egress. In managing the 
public lands the Secretary shall, by regulation or otherwise, take any 
AaB necessary to prevent unnecessary or undue degradation of the 
ands. 

(c) The Secretary shall insert in any instrument providing for the 
use, occupancy, or development of the public lands a provision au- 
thorizing revocation or suspension, after notice and hearing, of such 
instrument upon a final administrative finding of a violation of any 
terms or condition of the instrument, including, but not limited to, 
terms and conditions requiring compliance with regulations under Acts 
applicable to the public lands and compliance with applicable State 
or Federal air or water quality standard or implementation plan: 
Provided, That such violation occurred on public lands covered by 
such instrument and occurred in connection with the exercise of rights 
and privileges granted by it: Provided further, That the Secretary 
shall terminate any such suspension no later than the date upon which 
he determines the cause of said violation has been rectified : Provided 
further, That the Secretary may order an immediate temporary sus- 
pension prior to a hearing or final administrative finding if he deter- 
mines that such a suspension is necessary to protect health or safety 
or the environment: Provided further, That, where other applicable 
law contains specific provisions for suspension, revocation, or cancel- 
lation of a permit, license, or other authorization to use, occupy, or de- 
velop the public lands, the specific provisions of such law shall prevail: 
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ENFORCEMENT AUTHORITY 


Sec. 303. (a) The Secretary shall issue regulations necessary to im- 
plement the provisions of this Act with respect to the management, 
use, and protection of the public lands, including the property located 
thereon. Any person who knowingly and willfully violates any such 
regulation which is lawfully issued pursuant to this Act shall be 
fined no more than $1,000 or imprisoned no more than twelve months, 
or both. Any person charged with a violation of such regulation may 
be tried and sentenced by any United States magistrate designated for 
that purpose by the court by which he was appointed, in the same man- 
ner and subject to the same conditions and limitations as provided for 
in section 3401 of title 18 of the United States Code. 

(6) At the request of the Secretary, the Attorney General may in- 
stitute a civil action in any United States district court for an injunc- 
tion or other appropriate order to prevent any person from utilizing 
public lands in violation of regulations issued by the Secretary under 
this Act. ' 

(c) (1) When the Secretary determines that assistance is necessary 
in enforcing Federal laws and regulations relating to the public lands 
or their resources he shall offer a contract to appropriate local officials 
having law enforcement authority with their respective jurisdictions 
with the view of achieving maximum feasible reliance upon local law 
enforcement officials in enforcing such laws and regulations. The Sec- 
retary shall negotiate on reasonable terms with such officials who have 
authority to enter into such contracts to enforce such Federal laws and 
regulations. In the performance of their duties under such contracts 
such officials and their agents are authorized to carry firearms; exe- 
cute and serve any warrant or other process issued by a court or officer 
of competent jurisdiction; make arrests without warrant or process 
for a misdemeanor he has reasonable grounds to believe is being com- 
mitted in his presence or view, or for a felony if he has reasonable 
grounds to believe that the person to be arrested has committed or is 
committing such felony; search without warrant or process any per- 
son, place, or conveyance according to any Federal law or rule of law; 
and seize without warrant or process any evidentiary item as provided 
by Federal law. The Secretary shall provide such law enforcement 
training as he deems necessary in order to carry out the contracted for 
responsibilities. While exercising the powers and authorities provided 
by such contract pursuant to this section, such law enforcement offi- 
cials and their agents shall have all the immunities of Federal law 
enforcement officials. 

(2) The Secretary may authorize Federal personnel or appropriate 
local. officials to carry out his law enforcement responsibilities with 
respect to the public lands and their resources. Such designated per- 
sonnel shall receive the training and have the responsibilities and au- 
thority provided for in paragraph (1) of this subsection. 

(d) In connection with the administration and regulation of the use 
and occupancy of the public lands, the Secretary is authorized to co- 
operate with, the regulatory and law enforcement officials o f any State 
or political subdivision thereof in the enforcement o f the laws or ordi- 
nances of such State or subdivision. Such cooperation may include re- 
imbursement to a State or its subdivision for expenditures incurred by 
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it in connection with activities which assist in the administration and 
regulation of use and occupancy of the public lands. 

(e) Nothing in this section shall prevent the Secretary from promptly 
establishing a uniformed desert ranger force in the California Desert 
Conservation Area established pursuant to section 601 of this Act for 
the purpose of enforcing Federal laws and regulations relating to the 
public hit and resources managed by him in such area. The officers 
and members of such ranger force shall have the same responsibilities 
and authority as provided for in paragraph (1) of subsection (c) of 
this section. 

(f) Nothing in this Act shall be construed as reducing or limiting 
the enforcement authority vested in the Secretary by any other statute. 

(7) The use, occupancy, or development of any portion o f the public 
lands contrary to any regulation of the Secretary or other responsible 
authority, or contrary to any order issued pursuant to any such regu- 
lation, is unlawful and prohibited. 


SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS 


Suc. 304. (a) Notwithstanding any other provision o f law, the Secre- 
tary may establish reasonable filing and service fees and reasonable 
charges, and commissions with respect to applications and other docu- 
ments relating to the public lands and may change and abolish such 
fees, charges, and commissions. 

(6) The Secretary is authorized to require a deposit o f any payments 
intended to reimburse the United States for reasonable costs with re- 
spect to applications and other documents relating to such lands. The 
moneys received for reasonable costs under this subsection shall be de- 
posited with the Treasury in a special account and are hereby author- 
ized to be appropriated and made available until expended. As used 
in this subsection “reasonable costs” include, but are not limited to, the 
costs of special studies; environmental impact statements y monitoring 
construction, operation, maintenance, and termination o f any author- 
ized facility; or other special activities. In determining whether costs 
are reasonable under this section, the Secretary may take into consider- 
ation actual costs (exclusive of management overhead ), the monetary 
value of the rights or privileges sought by the applicant, the efficiency 
to the government processing involved, the portion of the cost in- 
curred for the benefit of the general public interest rather than for the 
exclusive benefit of the applicant, the public service provided, and 
other factors relevant to determining the reasonableness of the costs. 

(c) In any case where it shall appear to the satisfaction of the Sec- 
retary that any person has made a payment under any statute relating 
to the sale, lease, use, or other disposition of public lands which is not 
required or is in excess of the amount required by applicable law and 
the regulations issued by the Secretary, the Secretary, upon applica- 
tion or Otherwise, may cause a refund to be made from. applicable 
funds. . 

DEPOSITS AND FORFEITURES 


Src. 305. (a) Any moneys received by the United States as a result 
of the forfeiture of a bond or other security by a resource developer 
or purchaser or permittee who does not fulfill the requirements of his 
contract or permit or does not comply-with the regulations of the Sec- 
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* retary; or as a result of a compromise or settlement of any claim 
whether sounding in tort or in contract involving present or potential 
damage to the public lands shall be credited to a separate account in 
the Treasury and are hereby authorized to be appropriated and made 
available, until expended as the Secretary may direct, to cover the 
cost to the United States of any improvement, protection, or rehabili- 
tation work on those public lands which has been rendered necessary 
by the action which has led to the forfeiture, compromise, or settle- 
ment. 

(6) Any moneys collected under this Act in connection with lands 
administered under the Act of August 28, 1937 (50 Stat. 874; 48 U.S.C. 
1181a—1181}) , shall be expended for the benefit of such land only. 

(c) If any portion of a deposit or amount forfeited under this 
Act is found by the Secretary to be in excess of the cost of doing the 
work authorized under this Act, the Secretary, upon application or 
otherwise, may cause a refund of the amount in excess to be made from 
applicable funds. 

WORKING CAPITAL FUND 


Sec. 306. (a) There is hereby established a working capital fund for 
the management of the public lands. This fund shall be available with- 
out fiscal year limitation for expenses necessary for furnishing, in ac- 
cordance with the Federal Property and Admanistrative Services Act 
of 1949 (63 Stat. 377, as amended) , and regulations promulgated there- 
under, supplies and equipment services in support of Bureau pro- 
grams, including but not limited to, the purchase or construction of 
storage facilities, equipment yards, and related improvements and. the 
purchase, lease, or rent of motor vehicles, aircraft, heavy equipment, 
and fire control and other resource management equipment within the 
san set forth in appropriations made to the Secretary for the 

ureau. 

(6) The initial capital of the fund shall consist of appropriations 
made for that purpose together with the fair and reasonable value at 
the fund’s inception of the inventories, equipment, receivables, and 
other assets, less the liabilities, transferred to the fund. The Secretary 
is authorized to make such subsequent transfers to the fund as he deems 
appropriate in connection with the functions to be carried on through 
the fund. 

(c) The fund shall be credited with payments from appropriations, 
and funds of the Bureau, other agencies of the Department of the In- 
terior, other Federal agencies, and other sources, as authorized by law, 
at rates approximately equal to the cost of furnishing the facilities, 
supplies, equipment, and services (including depreciation and accrued 
annual leave). Such payments may be made in advance in connection 
with firm orders, or by way of reimbursement. 

(d) There is hereby authorized to be appropriated a sum not to ex- 
ceed $3,000,000 as initial capital of the working capital fund. : 


STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 


Sec. 307. (a) The Secretary may conduct investigations, studies, 
and experiments, on his own initiative or in cooperation with others, 
involving the management, protection, development, acquisition, and 
conveying of the public lands. 
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(6) Subject to the provisions of applicable law, the Secretary may 
enter into contracts and cooperative agreements involving the manage- 
ment, protection, development, and sale of public lands. 

(c) The Secretary may accept contributions or donations o ff money, 
services, and property, real, personal, or mixed, for the management 
protection, development, acquisition, and conveying of the public lands, 
including the acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on federally 
controlled or intermingled lands. Moneys received hereunder shall be 
credited to a separate account in the Treasury and are hereby author- 
ized to be appropriated and made available until eapended, as the Sec- 
retary may direct, for payment of expenses incident to the function 
toward the administration of which the contributions were made and 
for refunds to depositors of amounts contributed by them in specific in- 
stances where contributions are in excess of their share of the cost. 


CONTRACTS FOR SURVEYS AND RESOURCE PROTECTION 


Suc. 308. (a) The Secretary is authorized to enter into contracts for 
the use of aircraft, and for supplies and services, prior to the passage 
of an appropriation therefor, for airborne cadastral survey and re- 
source protection operations of the Bureau. He may renew such con- 
tracts annually, not more than twice, without additional competition. 
Such contracts shall obligate funds for the fiscal years in which the 
costs are incurred. 

(6) Each such contract shall provide that the obligation of the 
United States for the ensuing fiscal years is contingent upon the pas- 
sage of an applicable appropriation, and that no payment shall be 
made under the contract for the ensuing fiscal years until such appro- 
priation becomes available for expenditure. . 


ADVISORY COUNCILS AND PUBLIC PARTICIPATION '- 


Sxc. 309. (a) The Secretary is authorized to establish advisory coun- 
cils of not less than ten and not more than fifteen members appointed by 
him from among persons who are representative of the various major 
citizens’ interests concerning the Prolene of relating to land use plan- 
ning or the management of the public lands located within the area for 
which an advisory council is established. At least one member of each 
council shall be an elected official of general purpose government serv- 
ing the people of such area. To the extent practicable there shall be no 
overlap or duplication of such councils. Appointments shall be made in 
accordance with rules prescribed by the Secretary. The establishment 
and operation of an advisory council established under this section 
shall conform to the requirements of the Federal Advisory Committee 
Act (86 Stat.770;5 U.S.C. App.1). “a 

(6) Notwithstanding the provisions of subsection (a) of this sec- 
tion, each advisory council established by the Secretary under this 
section shall meet at least once a year with such meetings being called 

‘by the Secretary. ORL 

(c) Members of advisory councils shall serve without pay, except 
travel and per diem will be paid each member for meetings called by the 
Secretary. 


898 


28 


(d) An advisory council may furnish advice to the Secretary with 
respect to the land use planning, classification, retention, management, 
and disposal of the public lands within the area for which the advisory 
council is established and such other matters as may be referred to it by 
the Secretary. 

(e) In exercising his authorities under this Act, the Secretary, by 
regulation, shall establish procedures, including public hearings where 
appropriate, to give the Federal, State, and local governments and the 
public adequate notice and an opportunity to comment upon the for- 
mulation of standards and criteria for, and to participate in, the 
preparation and execution of plans and programs for, and the man- 
agement of, the public lands. 


RULES AND REGULATIONS 


Szc. 310. The Secretary, with respect to the public lands, shail 
promulgate rules and regulations to carry out the purposes o f this Act 
and of other laws applicable to the public lands, and the Secretary of 
Agriculture, with respect to lands within the National Forest System, 
shall promulgate rules and regulations to carry out the ad tr, of 
this Act. The promulgation of such rules and regulations shall be gov- 
erned by the provisions of chapter 5 of title 6 of the United States 
Code, without regard to section 553 (a) (2). Prior to the promulgation 
of such rules and regulations, such lands shall be administered under 
existing rules and regulations concerning such lands to the extent 
practical. 

PUBLIC LANDS PROGRAM REPORT 


Sxc. 311. (a) For the purpose of providing information that will aid 
Congress in carrying out its oversight responsibilities for public lands 
programs and for other purposes, the Secretary shall prepare a report 
in accordance with subsections (b) and (c) and submit it to the Con- 
gress no later than one hundred and twenty days after the end of each 
fiscal year beginning with the report for fiscal year 1979. 

(6) A list of programs and specific information. to be included in 
the report as well as the format of the report shall be developed by the 
Secretary after consulting with the Committees on Interior and Insular 
Affairs of the House and Senate and shall be provided to the committees 
prior to the end of the second quarter of each fiscal year. 

(c) The report shall include, but not be limited to, program identi- 
fication information, program evaluation information, and program 
budgetary information for the preceding current and succeeding fiscal 
years. 

SEARCH AND RESCUF 


Sxc. 312. Where in his judgment sufficient search, rescue, and pro- 
tection. forces are not otherwise available, the Secretary is authorized 
im cases of emergency to incur such expenses as may be necessary (a) 
im searching for and rescuing, or in cooperating in the search for and 
rescue of, persons lost on the public lands, (5) in protecting or rescuing, 
or in cooperating in the protection and rescue of, persons or animals 
endangered by an act of God, and (c) tn transporting deceased persons 
or persons seriously ill or injured to the nearest place where interested 
» parties or local authorities are located. 
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SUNSHINE IN GOVERNMENT 


Sec. 313. (a) Each officer or employee of the Secretary and the 
Bureau who— 
(1) performs any function or duty under this Act 5 and 
(7) has any known financial interest in any person who (A) 
applies for or receives any permit, lease, or right-of-way under, 
or (B) applies for or acquires any land or interests therein under, 
or (C’) 28 otherwise subject to the provisions o f, this Act, 
shall, beginning on February 1, 1977, annually file with the Secretary a 
written. statement concerning all such interests held by such officer or 
employee during the preceding calendar year. Such statement shall be 
available to the public. 
(6) The Secretary shall— 
(1) act within ninety days after the date of enactment of this 
cl— 


(A) to define the term “known financial interests” for the 
purposes of subsection (a) of this section; and 
(B) to establish the methods by which the requirement to 
file written statements specified in subsection (a) of this sec- 
tion will be monitored and enforced, including appropriate 
provisions for the filing by such officers and employees o f such 
statements and the review by the Secretary of such state- 
ments; and 
(2) report to the Congress on June 1 of each calendar year with 
respect to such disclosures and the actions taken in regard thereto 
during the preceding calendar year. 

(c) In the rules prescribed in subsection (b) of this section, the 
Secretary may identify specific positions within the Department of the 
Interior which are of a nonregulatory or nonpolicymaking nature and 
provide that officers or employees occupying such positions shall be 
exempt from the requirements of this section. 

(d) Any officer or employee who is subject to, and knowingly vio- 
lates, this section, shall be fined not more than $2,500 or imprisoned 
not more than one year, or both. . . 


RECORDATION OF MINING CLAIMS AND ABANDONMENT 


Suc. 314. (a) The owner of an unpatented lode or placer mining 
claim located prior to the date of this Act shall, within the three-year 
period following the date of the approval of this Act and prior to 
December 31 of each year thereafter, file the instruments required by 
paragraphs (1) and (2) of this subsection. The owner of an un- 
patented lode or placer mining claim located after the date of this 
Act shall, prior to December 31 of each year following the calendar 
year in which the said claim was located, file the instruments required 
by paragraphs (1) and (2) of this subsection: oe : 

(1) File for record in the office where the location notice or certifi- 
cate zs recorded either a notice of intention to hold the mining claim 
(including but not limited to such notices as are provided by law to be 
filed when there has been a suspension or deferment of annual assess- 
ment work), an affidavit of assessment work performed thereon, or a 
detailed report provided by the Act of September 2, 1958 (72 Stat. 
1701; 30 U.S.C. 28-1), relating thereto. 
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(2) File in the office of the Bureau designated by the Secretary a 
copy of the official record of the instrument filed or recorded pursuant 
to paragraph (1) of this subsection, including a description ay the lo- 
cation of the mining claim sufficient to locate the claimed lands on the 

round. 

| (6) The owner of an unpatented lode or placer mining claim or mill 
or tunnel site located prior to the date of approval of this Act shall, 
within the three-year period following the date of approval of this 
Act, file in the office of the Bureau designated by the Secretary a copy 
of the official record of the notice of location or certificate of location, 
including a description of the location of the mining claim or mill or 
tunnel site sufficient to locate the claimed lands on the ground. The 
owner of an unpatented lode or placer mining claim or mill or tunnel 
site located after the date of approval of this Act shall, within ninety 
days after the date of location of such claim, file in the office of the 
Bureau designated by the Secretary a copy of the official record of the 
notice of location or certificate of location, including a description of 
the location of the mining claim or mill or tunnel site sufficient to 
locate the claimed lands on the ground. 

(c) The failure to file such instruments as required by subsections 
(a) and (b) shall be deemed conclusively to constitute an abandon- 
ment of the mining claim or mill or tunnel site by the owner; but it 
shall not be considered a failure to file if the instrument is defective 
or not timely filed for record under other Federal laws permitting 
filing or recording thereof, or if the instrument is filed for record by 
or on behalf of some but not all of the owners of the mining claim or 
mill or tunnel site. 

(d) Such recordation or application by itself shall not render valid 
any claim which would not be otherwise valid under applicable law. 
Nothing in this section shall be construed as a waiver of the assess- 
ment and other requirements of such law. 


RECORDABLE DISCLAIMERS OF INTEREST IN LAND 


Sec. 315, (a) After consulting with any affected Federal agency, 
the Secretary is authorized to issue a document of disclaimer o Ff inter- 
est or interests in any lands in any form suitable for recordation, 
_ where the disclaimer will help remove a cloud on the title of such 
lands and where he determines (1) a record interest of the United 
States in lands has terminated by operation of law or is otherwise in- 
valid, or (2) the lands lying between the meander line shown ona plat 
of survey approved by the Bureau or its predecessors and the actual 
shoreline of a body of water are not lands of the United States; or 
) accreted, relicted, or avulsed lands are not lands of the United 

tates. 

(6) No document or disclaimer shall be issued pursuant to this sec- 
tion unless the applicant therefor has filed with the Secretary an appli- 
cation in writing and notice of such application setting forth the 
grounds supporting such application has been published in the Fed- 
eral Register at least ninety days preceding the issuance of such dis- 
claimer and until the applicant therefor has paid to the Secretary the 
administrative costs of issuing the disclaimer as determined by the 
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Secretary. All receipts shall be deposited to the then-current appropri- 
ation from which expended. 

(c) Issuance of a document of disclaimer by the Secretary pursuant 
to the provisions of this section and regulations promulgated hereunder 
shall have the same effect as a quitclaim deed from the United States 


CORRECTION OF CONVEYANCE DOCUMENTS 


Seo. 316. The Secretary may correct patents or documents of con- 
veyance issued pursuant to section 208 of this Act or to other Acts re- 
lating to the disposal of public lands where necessary in order to elimi- 
nate errors. In addition, the Secretary may make corrections of errors 
in any document of conveyance which have heretofore been issued by 
the Federal Government to dispose of public lands. 


MINERAL REVENUES 


Sec. 317. (a) Section 35 of the Act of February 25, 1920 (41 Stat. 
437, 450; 30 U.S.C. 181, 191) , as amended, is further amended to read 
as follows: “All money received from sales, bonuses, royalties, and 
rentals of the public lands under the provisions of this Act and the 
Geothermal Steam Act of 1970, notwithstanding the provisions of sec- 
tion 20 thereof, shall be paid into the Treasury of the United States; 
50 per centum thereof shall be paid by the Secretary of the Treasury 
as soon as practicable after March 31 and September 30 of each year to 
the State other than Alaska within the boundaries of which the leased 
lands or deposits are or were located ; said moneys paid to any of such 
States on or after January 1, 1976, to be used by such State and its 
subdivisions, as the legislature of the State may direct giving priority 
to those subdivisions of the State socially or economically impacted bi 
development of minerals leased under this Act, for (7) planning, (iy 
construction and maintenance of public facilities, and (iii) provision 
oT ee service; and excepting those from Alaska, 40 per centum 
thereof shall be paid into, reserved, appropriated, as part of the recla- 
mation fund created by the Act of Congress known as the Reclama- 
tion Act, approved June 17, 1902, and of those from. Alaska as soon as 
practicable after March 31 and September 30 of each year, 90 per 
centum thereof shall be paid to the State of Alaska for disposition by 
the legislature thereof : Provided, That all moneys which may accrue 
to the United States under the provisions of this Act and the Geo- 
thermal Steam Act of 1970 from lands within the naval petroleum re- 
serves shall be deposited in the Treasury as ‘miscellaneous reecipts’, as 
provided by the Act of June 4, 1920 (41 Stat. 813), as amended June 
30, 1938 (52 Stat. 1252). All moneys received under the provisions of 
this Act and the Geothermal Steam Act of 1970 not otherwise disposed 
of by this section shall be credited to miscellaneous receipts.” 

(6) Funds now held pursuant to said section 35 by the States of 
Colorado and Utah separately from the Department of the Interior 
oil shale test leases known as C-A ; C-B; U-A and U-B shall be used 
by such States and subdivisions as the legislature of each State may 
direct giving priority to those subdivisions socially or economically 
impacted by the development of minerals leased under this Act for 
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(1) planning, (2) construction and maintenance of public facilities, 
and (3) provision of public services. 

(c) (1) The Secretary is authorized to make loans to States and their 
political subdivisions in order to relieve social or economic impacts 
occasioned by the development of minerals leased in such States pur- 
suant to the Act of February 25, 1920, as amended. Such loans shall be 
confined to the uses specified for the 50 per centum of mineral revenues 
to be received by such States and subdivisions pursuant to section 35 
of such Act. All loans shall bear interest at a rate not to exceed 3 per 
centum and shall be for such amounts and durations as the Secretary 
shall determine. The Secretary shall limit the amounts of such loans 
to all States except Alaska to the anticipated mineral revenues to be 
received by the recipients of said loans and to Alaska to 55 per centum 
of anticipated mineral revenues to be received by it pursuant to said 
section 35 for any prospective 10-year period. Such loans shall be re- 
paid by the loan recipients from mineral revenues to be derwed from 
said section 35 by such recipients, as the Secretary determines. 

(2) The Secretary, after consultation with Governors of the affected 
States, shall allocate such loans among the States and their subdivi- 
sions in a fair and equitable manner, giving priority to those States 
and subdivisions suffering the most severe impacts. 

(3) Loans under this subsection shall be subject to such terms and 
conditions as the Secretary determines necessary to assure that the 
purpose of this subsection will be achieved. The Secretary shall issue 
such regulations as may be necessary to carry out the provisions of 
this section. 

APPROPRIATION AUTHORIZATION 


Seo. 318. (a) There are hereby authorized to be appropriated such 
sums as are necessary to. carry out the purposes and provisions of this 
Act, but no amounts shall be appropriated to carry out after October 1, 
1978, any program, function, or activity of the Bureau under this or 
any other Act unless such sums are specifically authorized to be ap- 
propriated as of the date of approval of this Act or are authorized to 
be appropriated in accordance with the provisions of subsection (6) 
of this section. = 

(6) Consistent with section 607 of the Congressional Budget Act 
of 1974, beginning May 15, 1977, and not later than May 15 of each 
second even numbered year thereafter, the Secretary shall submit to 
the Speaker of the House of Representatives and the President of the 
Senate a request for the authorization of appropriations for all pro- 
grams, functions, and activities of the Bureau to be carried out during 
the four-fiscal-year period beginning on October 1 of the calendar 
year following the calendar year in which such request is submitted. 
The Secretary shall include in his request, in addition to the informa- 
tion contained in his budget request and justification statement to the 
Office of Management and Budget, the funding levels which he deter- 
mines can be efficiently and effectively utilized in the execution of his 
responsibilities for each such program, function, or actiwity, notwith- 
standing any budget guidelines or limitations imposed by any official 
or agency of the executive branch. 

(¢c): Nothing in this section shall apply to the distribution of receipts 
of the Bureau from the disposal of lands, natural resources, and inter- 
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ests in lands in accordance with applicable law, nor to the use of con- 
tributed funds, private deposits for public survey work, and townsite 
trusteeships, nor to fund allocations from other Federal agencies, 
reembursements from both Federal and non-Federal sources, and 
funds expended for emergency firefighting and rehabilitation. 

(d) In exercising the authority to acquire by purchase granted by 
subsection (a) of section 205 of this Act, the Secretary may use the 
Land and Water Conservation Fund to purchase lands which are 
necessary for proper management of public lands which are primarily 
of value for outdoor recreation purposes. 


TITLE IV—RANGE MANAGEMENT 
GRAZING FEES 


Src. 401. (a) The Secretary of Agriculture and the Secretary of the 
Interior shall jointly cause to be conducted a study to determine the 
value of grazing on the lands under their jurisdiction in the eleven 
Western States with a view to establishing a fee to be charged. for 
domestic livestock grazing on such lands which is equitable to the 
United States and to the holders of grazing permits and leases on 
such lands. In making such study, the Secretaries shall take into 
consideration the costs of production normally associated with 
domestic livestock grazing in the eleven Western States, differences 
m forage values, and such other factors as may relate to the reason- 
ableness of such fees. The Secretaries shall report the result of such 
study to the Congress not later than one year from and after the date 
of approval of this Act, together with recommendations to umplement 
a reasonable grazing fee schedule based upon such. study. If the report 
required herein has not been submitted to the Congress within one 
year after the date of approval of this Act, the grazing fee charge 
then in effect shall not be altered and shall remain the same until 
such report has been submitted to the Congress. Neither Secretary 
shall increase the grazing fee in the 1977 grazing year. 

(6) (1) Congress finds that a substantial amount of the Federal 
range lands in deteriorating in quality, and that installation of addi- 
tional range improvements could arrest much of the continuing 
deterioration and could lead to substantial betterment of forage con- 
ditions with resulting benefits to wildlife, watershed protection, and 
livestock production. Congress therefore directs that 50 per centum 
of all moneys received by the United States as fees for grazing domes- 
tic livestock on public lands (other than from ceded Indian lands) 
under the Taylor Grazing Act (48 Stat. 1269; 43 U.S.C. 315 et seq.) 
and the Act of August 28, 1937 (60 Stat. 874, 43 U.S.C. 1181d), and on 
lands in National Forest in the eleven contiguous Western States 
under the provisions of this section shall be credited to a separate 
account in the Treasury, one-half of which is authorized to be appro- 
priated and made available for use in the district, region, or national 
forest from which such moneys were derived, as the respective: Secre- 
tary may direct after consultation with district, regional, or national 
forest user representatives, for the purpose of on-the-ground. range 
rehabilitation, protection, and improvements.on such lands, and the re- 
maining one-half shall be used for on-the-ground range rehabilitation, 
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protection, and improvements as the Secretary concerned directs. Any 
funds so appropriated shall be in addition to any other appropriations 
made to the respective Secretary for planning and administration of 
the range betterment program and for other range management. Such 
rehabilitation, protection, and improvements shall include all forms 
of range land. betterment including, but not limited to, seeding and 
reseeding, fence construction, weed control, water development, and 
fish and wildlife habitat enhancement as the respective Secretary may 
direct after consultation with user representatives. The annual distri- 
bution and use of range betterment funds authorized by this para- 
graph shall not be considered a major Federal action requiring a 
detailed statement pursuant to section 4332(c) of title 42 of the 
United States Code. 

(2) The first clause of section 10(b) of the Taylor Grazing Act 
(48 Stat. 1269), as amended by the Act of August 6, 1947 (43 USC. 
3157), 1s hereby repealed. All distributions of moneys made. under 
section 401(b) (1) of this Act shall be in addition to distributions 
made under section 10 of the Taylor Grazing Act and shall not apply 
to distribution of moneys made under section 11 of that Act. The 
remaining moneys received by the United States as fees for grazing 
domestic livestock on the public lands shall be deposited in_ the 
Treasury as miscellaneous receipts. 

(3) Section 3 of the Taylor Grazing Act, as amended (43 U.S.C. 
315) ,is further amended by— 

(a) Deleting the last clause of the first sentence thereof, which 
begins with “and in fixing,” deleting the comma after “time”, and 
adding to that first sentence the words “in accordance with gov- 
erning law”. 

(6) Deleting the second sentence thereof. 

C.402, H.211 


GRAZING LEASES AND PERMITS 


Sec. 402, (a) Except as provided in subsection (b) of this section, 
permits and leases for domestic livestock grazing on public lands 
issued by the Secretary under the Act of June 28, 1934 (48 Stat. 1269, 
as amended; 43 U.S.C. 316 et seg.) or the Act of August 28, 1937 (50 
Stat. 874, as amended; 43 U.S.C. 1181a-1181}), or by the Secretary of 
Agriculture, with respect to lands within National Forests in the eleven 
contiguous Western States, shall be for a term of ten years subject to 
such terms and conditions the Secretary concerned deems appropriate 
and consistent with the governing law, including, but not limited. to, 
the authority of the Secretary concerned to caneel, suspend, or modify 
a& grazing permit or lease, in whole or in part, pursuant to the terms 
and conditions thereof, or to cancel or suspend a grazing permit or 
lease for any violation of a grazing regulation or of any term or con- 
dition of such grazing permit or lease. 

(5) Permits or leases may be issued by the Secretary concerned fora 
period shorter than ten years where the Secretary concerned deter- 
mines: that— 

(1) the land is pending disposal; or 
(2) the land will be devoted to a public purpose prior to the 
end of ten years ; or 
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. (3) it will be in the best interest of sound land management to 
specify a shorter term; Provided, That the absence from an 
allotment management plan of details the Secretary con- 
cerned would like to include but which are undeveloped shall 
not be the basis for establishing a term shorter than ten years. 

(c) So long as (1) the lands for which the permit or lease is issued 
remain available for domestic livestock grazing in_accordance with 
land use plans prepared pursuant to section 202 of this Act or section 
5 of the Forest and Rangeland Renewable Resources Planning Act of 
1974 (88 Stat. 477; 16 U.S.C. 1601), (2) the permittee or lessee is in 
compliance with the rules and regulations issued and the terms and 
conditions in the lease specified by the Secretary concerned, and (8) 
the permittee or lessee accepts the terms and conditions to be included 
by the Secretary concerned in the new permit or lease, the holder of 
the expiring permit or lease shall be given first priority for receipt of 
the new permit or lease. . 

(d) All permits and leases for domestic livestock grazing issued 
pursuant to this section, with the exceptions authorized in subsection 
(e) of this section, on and after October 1, 1988, may incorporate an 
allotment management plan developed by the Secretary concerned in 
consultation with the lessees or permittees involved. Prior to that date, 


allotment management plans shall be incorporated in grazing permits 
and leases when they are completed. The Secretary concerned may re-' 


vise such plans from time to time after such consultation. 

_(e) Prior to October 1, 1988, or theréafter, in all cases where the 
Secretary concerned has not completed an allotment management plan 
or determines that an allotment management plan is not necessary for 


management of livestock operations and will not be prepared, the Sec- - 


retary concerned shall incorporate in grazing permits and leases such 
terms and conditions as he deems appropriate a management of the 
permitted or leased lands pursuant to applicable law. The Secretary 
concerned shall also specify therein the nimbers of animals to be 
grazed and the seasons of use and that he may reexamine the condition 
of the range at any time and, if he finds on reexamination that the 
condition of the range requires adjustment in the amount or other 
aspect of grazing use, that the permittee or lessee shall adjust his use 
to the extent the Secretary concerned deems necessary. Such readjust- 
ment shall be put into full force and effect on the date specified by the 
Secretary concerned. 

(f) Allotment management plans shall not refer to livestock-opera- 
tions or range improvements on non-Federal lands except where the 
non-Federal:lands are intermingled with, or with the consent of the 

permittee or lessee involwed, associated with, the Federal lands sub- 

_ gect to the plan. The Secretary concerned under appropriate regula- 
tions shall grant to lessees and permittees the right of appeal. from 
decisions which specify the terms and conditions of allotment man- 
agement plans. The preceding sentence of this subsection shall not be 
_ contrued as limiting any other right of appeal from decisions of such 
officials. ; . 
Ney Whenever a permit or lease for grazing domestic livestock is 
canceled in whole or in part, in order to devote the lands covered by 
the permit or lease to another public purpose, including disposal, the 
permittee or lessee shall receive from the United States a reasonable 


~ 
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compensation for the adjusted value, to be determined by the Secre- 
tary concerned, of his interest in authorized permanent improvements 
placed or constructed by the permittee or lessee on lands covered by 
such permit or lease, but not to exceed the fair market value of the 
terminated portion of the permittee’s or lessee’s interest therein. Ex- 
cept in cases of emergency, no permit or lease shall be canceled under 
this subsection without two years’ prior notification. 

(h) Nothing in this Act shall be construed as modifying in any 
way law existing on the date of approval of this Act with respect to 
the creation of right, title, interest or estate in or to public lands or 
lands in National Forests by issuance of grazing permits and leases. 


GRAZING ADVISORY BOARDS 


Sec. 403, (a) For each Bureau district office and National Forest 
headquarters office in the eleven contiguous Western States having 
jurisdiction over more than five hundred thousand acres of lands sub- 
ject to commercial livestock grazing (hereinafter in this section re- 
ferred to as “office”), the Secretary and the Secretary of Agriculture, 
upon the petition of a simple majority of the livestock lessees and per- 
maittees under the jurisdiction af such office, shall establish and main- 

tain at least one grazing advisory board of not more than fifteen 
advisers. 

(0) The function of grazing advisory boards established pursuant 
to this section shall be to offer advice and make recommendations to 
the head office involved concerning the development of allotment man- 
agement plans and the utilization of range-betterment funds. ; 

(c) The number of advisers on each board and the number of years 
an adviser may serve shall be determined by the Secretary concerned 
in his discretion. Each board shall consist of livestock representatives 
who shall be lessees or permittees in the area administered by the office 
concerned and shall be chosen by the lessees and permittees in the area 
through an election prescribed by the Secretary concerned. 

(e) Hach grazing advisory board shall meet at least once annually. 

(f) Except as may be otherwise provided by this section, the pro- 
visions of the Federal Advisory Committee Act (86 Stat. 770; 5 U.S.C. 
App. 1) shall apply to grazing advisory boards. 

(9) The provisions of this section shall expire December 31, 1985. 


MANAGEMENT OF CERTAIN HORSES AND BURROS 


Sec. 404. Sections 9 and 10 of the Act of December 16, 1971 (85 Stat. 
649, 651; 16 U.S.C. 1331, 13839-1340) are renumbered as sections 10 and 
11, respectively, and the following new section is inserted after sec- 
tion 8: 

“Src. 9. In administering this Act, the Secretary may use or contract 
for the use of helicopters or, for the purpose of transporting captured 
animals, motor vehicles. Such use shall be undertaken only after a 
public hearing and under the direct supervision of the Secretary or of 
a duly authorized official or employee of the Department. The pro- 
visions of subsection (a) of the Act of September 8, 1959 (73 Stat. 
470; 18 US.C, 47(a)) shall not be applicable to such. use. Such use 
shall be in accordance with humane procedures prescribed by the 
Secretary.”. 
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TITLE V—RIGHTS-OF-WAY 


AUTHORIZATION TO GRANT RIGHTS-OF-WAY 


Sec. 501. (a) The Secretary, with respect to the public lands and, 
the Secretary of Agriculture, with respect to lands within the National 
Forest System (except in each case land designated as wilderness) , are 
authorized to grant, issue, or renew rights-of-way over, upon, under, 
or through such lands for— 

(1) reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, 
tunnels, and other facilities and systems for the impoundment, 
storage, transportation, or distribution of water; 

(2) pipelines and other systems for the transportation or dis- 
tribution of liquids and gases, other than water and other than oil, 
natural gas, synthetic liquid or gaseous fuels, or any refined prod- 
uct produced therefrom, and for storage and terminal facilities 
tn connection therewith; 

(3) pipelines, slurry and emulsion systems, and conveyor belts 
for transportation and distribution of solid materials, and facili- 
ties for the storage of such materials in connection therewith; 

(4) systems for genenation, transmission, and distribution of 
electric energy, except that the applicant shall also comply with 
all applicable requirements of the Federal Power Commission 

under the Federal Power Act of 1935 (49 Stat. 847; 16 U.S.C. 
791) ; 

(5) systems for transmission or reception of radio, television, 
telephone, telegraph, and other electronic signals, and other means 
of communication ; 

(6) roads, trails, highways, railroads, canals, tunnels, tram- 
ways, airways, livestock driveways, or other means of transporta- 
tion except where such facilities are constructed and maintained 
in connection with commercial recreation facilities on lands in the 
National Forest Systems ; or 

(7) such other necessary transportation or other systems or 
facilities which are in the public interest and which require rights- 
of-way over, upon, under, or through such lands. 

(6) (1) The Secretary concerned shall require, prior to granting, 
issuing, or renewing a right-of-way, that the applicant submit and dis- 
close those plans, contracts, agreements, or other information reason- 
ably related to the use, or intended use, of the right-of-way, including 
its effect on competition, which he deems necessary to a determination, 
in accordance with the provisions of this Act, as to whether a right-of- 
way shall be granted, issued, or renewed and the terms and conditions 
which should be included in the right-of-way. 

(2) If the applicant is a partnership, corporation, association, or 
other business entity, the Secretary concerned, prior to granting a 
right-of-way pursuant to this title, shall require the applicant to dis- 
close the identity of the participants in the entity, when he deems it 
necessary to a determination, in accordance with the provisions of this 
title, as to whether a right-of-way shall be granted, issued, or renewed 
and the terms and conditions which should be included in the right-of- 
way. Such disclosures shall include where applicable: (A) the name 
and address of each partner; (B) the name and address of each share- 
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holder owning 3 per centum or more of the shares, together with. the 
number and percentage of any class of voting shares of the entity 
which such shareholder is authorized to vote; and (C ) the name and 
address of each affiliate of the entity together with, in the case of an 
affiliate controlled by the entity, the number of shares and the per- 
centage of any class of voting stock of that affiliate owned, directly or 
indirectly, by that entity, and, in the case of an affiliate which controls 
that entity, the number of shares and. the percentage of any class of 
voting stock of that entity owned, directly or indirectly, by the affiliate. 


COST-SHARE ROAD AUTHORIZATION 


Sue. 502, (a) The Secretary, with respect to the public lands, is au- 
thorized to provide for the acquisition, construction, and maintenance 
of roads within and near the public lands in locations and according 
to specifications which will permit maximum economy in harvesting 
tember from such lands tributary to such roads and at the same time 
meet the requirements for protection, development, and management 
of such lands for utilization of the other resources thereof. Financing 
of such roads may be accomplished (1) by the Secretary utilizing ap- 
propriated funds, (2) by requirements on purchasers of timber and 
other products from the public lands, including provisions for amorti- 
zation of road costs in contracts, (3) by cooperative financing with 
other public agencies and with private agencies or persons, or (4) by 
a combination of these methods: Provided, That, where roads of a 
higher standard that that needed ir. the harvesting and removal of the 
timber and other products covered by the particular sale are to be 
constructed, the purchaser of timber and other products from public 
lands shall not, except when the provisions of the second proviso of 
this subsection apply, be required to bear that part of the costs neces- 
sary to meet such higher standard, and the Secretary is authorized to 
make such arrangements to this end as may be appropriate: Provided 
further, That when timber is offered with the condition that the pur- 
chaser thereof will build a road or roads in accordance with standards 
specified in the offer, the purchaser of the timber will be responsible 
Fe paying the full costs of construction o f such roads. 

6) Copies of all instruments affecting permanent interests in land 
executed pursuant to this section shall be recorded in each county 
where the lands are located. 

(c) The Secretary may require the user or users o f a road, trail, land, 
or other facility administered by him through the Bureau, including 
purchasers of Government timber and other produots, to maintain such 
facilities in a satisfactory condition commensurate with the particu- 
lar use requirements of each. Such maintenance to be borne by each 
user shall be proportionate to total use. The Secretary may also re- 
quire the user or users of such a facility to reconstruct the same when 
such reconstruction is determined to be necessary to accommodate such 
use. If such maintenance or reconstruction cannot be so provided or 
ef the Secretary determines that maintenance or reconstruction by a 
user would not be practical, then the Secretary may require that suffi- 
cient funds be deposited by the user to provide his portion of such total 
maintenance or reconstruction. Deposits made to cover the mainte- 
nance or reconstruction of roads are hereby made available until ex- 


J Seé. 504, (ay The Secreta ! ; 
_ of each. right-of-way as précisely as ts practical..Each right-of-way . - 
-- shall-be limited to the ground which the Secretary. concerned deter~ 
= mines (1) will be oceupied by facilities which constitute the. project « 
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pended to cover the cost to the United States of accomplishing the 
purposes for which deposited: Provided, That deposits received for 
work on adjacent and overlapping areas may be combined when it is 
the most practicable and efficient manner o f performing the work, and 
cost thereof may be determined by estimates: And provided further, 
That unexpended balances upon accomplishment of the purpose for 
which deposited shall be transferred to miscellaneous receipts or 
refunded. ak? ; . 

(ad). Whenever the agreement under which the. United States has 
obtained for the use of, or in connection with, the public lands a right- 
of-way or easement for a road or an existing road or the right to use 
an existing road provides for delayed payments to the Government’s 
grantor, any fees or other collections received by the Secretary for the 
use of the road may be placed in a fund to be available for making 
payments to the grantor. 


RIGHT-OF-WAY CORRIDORS 


Sto. 503. In order to minimize adverse environmental impacts and 
the proliferation of separate rights-of-way, the utilization of rights- 
of-way in common shall be required to the extent practical, and each 
right-of-way or permit shall reserve to the Secretary concerned the 
right to grant additional rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pursuant to this Act. In desig- 
nating right-of-way corridors and in determining whether to require 
that rights-of-way be confined to them, the Secretary concerned shall 
take into consideration national and State land use policies, environ- 
mental quality, economic efficiency; national security, safety, and good 
engineering and technological practices. The Secretary concerned shall 
éssue regulations containing the criteria and procedures he will use in 
designating such corridors. Any existing transportation and utility - 


corridors: may. be designated as transportation and utility corridors - 
= “pursuant to. this subsection wit) out further review... Pe oe 


jes X 
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ry concerned shall spécify the boundaries 


for which. the right-of-way is granted, essued, or renewed, (2) to be 


necessary for the operation or maintenance of the project, (3) to be 


necessary to protect the public safety, and (4) will do no unnecessary 
damage to the environment. The Secretary concerned may authorize 
the temporary use of such additional lands as he determines to be rea- 
sonably necessary for the construction, operation, maintenance, or ter- 
mination of the project or a portion thereo f, or for access thereto. 

(6) Each right-of-way or permit granted, issued, or renewed pur- 
suant to this section shall be limited to a reasonable term in light of all 
circumstances concerning the project. In determining the duration of 
a right-of-way the Secretary concerned shail, among other things, take 
into consideration the cost of the facility, its useful life, and any pub- 
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lic purpose it serves. The right-of-way shall specify whether it is or is 
not renewable and the terms and conditions applicable to the renewal. 

(c) Rights-of-way shall be granted, issued, or renewed pursuant to 
this title under such regulations or stipulations, consistent with the 
provisions of this title or any other applicable law, and shall also be 
subject to. such terms and conditions as the Secretary concerned may 
prescribe regarding extent, duration, survey, location, construction, 
maintenance, transfer or assignment, and termination. 

(d) The Secretary concerned prior to granting or issuing a right- 
of-way pursuant to this title for a new project which may have a 
significant impact on the environment, shall require the applicant to 
submit a plan for construction, operation, and rehabilitation for such 
right-of-way which shall comply with stipulations or with regulations 
issued by that Secretary, including the terms and conditions required 
under section 505 of this Act. 

(e) The Secretary concerned shall issue regulations with respect to 
the terms and conditions that will be included in rights-of-way pur- 
suant to section 505 of this title. Such regulations shall be regularly 
revised as needed. Such regulations shall be applicable to every right- 
of-way granted or issued pursuant to this title and to any subsequent 
renewal thereof, and may be applicable to rights-of-way not granted 
or issued, but renewed pursuant to this title. 

(f) Mineral and vegetative materials, including timber, within or 
without a right-of-way, may be used or disposed of in connection with 
construction or other purposes only if authorization to remove or use 
such materials has been obtained pursuant to applicable laws. 

(9) The holder of a right-of-way shall pay annually in advance the 
fair market value thereof as determined by the Secretary granting, 
issuing, or renewing such right-of-way: Provided, That when the 
annual rental is less than $100, the Secretary concerned may require 
advance payment for more than one year at atime: Provided further, 
That the Secretary concerned. may waive rentals where a right-of-way 
is granted, issued, or renewed in reciprocation for a right-of-way con- 
veyed to the United States in connection with a cooperative cost share 
program between the United States and the holder. The Secretary 
concerned may, by regulation or prior to promulgation of such regula- 
tions, as a condition of a right-of-way, require an applicant for or 
holder of a right-of-way to reimburse the United States for all reason- 
able administrative and other costs incurred in processing an applica- 
tion for such right-of-way and in inspection.and monitoring of con- 
struction, operation, and termination of the facility pursuant to such 
right-of-way: Provided, however, That the Secretary concerned need - 
not secure reembursement in any situation where there is in existence 
a cooperative cost share right-of-way program between the United 
States and the holder of a right-of-way. Rights-of-way may be 
granted, issued, or renewed to a Federal, State, or local government 
or any agency or instrumentality thereof, to nonprofit associations or 
nonprofit corporations which are not themselves controlled or owned 
by profitmaking corporations or business enterprises, or to a holder 
where he provides without or at reduced charges a valuable benefit to 
the public or to the programs of the Secretary concerned, or to.a 
holder in connection with the authorized use or occupancy of Federal 
land for which the United States is already receiving compensation 
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for such lesser charge, including free use as the Secretary concerned 
finds equitable and in the public interest. Such rights-o f-way issued at 
less than fair market value are not assignable except with the approval . 
of the Secretary issuing the right-of-way. The moneys recewed for 
reimbursement of reasonable costs shall be deposited with the Treas- 
ury in a special account and are hereby authorized to be appropriated 
and made available until expended. 

(h) (1) The Secretary concerned shall promulgate regulations spe- 
cifying the extent to which holders of rights-of-way under this title 
title shall be liable to the United States for damage or injury incurred 
by the United States caused by the use and occupancy of the rights- 
of-way. The regulations shall also specify the extent to which such 
holders shall indemnify or hold harmless the United States for lia- 
bilities, damages, or claims caused by their use and occupancy of the 
rights-of-way. 

(2) Any regulation or stipulation imposing liability without fault 
shall include a maximum limitation on damages commensurate with 
the foreseeable risks or hazards presented. Any liability for damage 
or ingury in excess of this amount shall be determined by ordinary 
rules of negligence. 

(7) Where he deems it appropriate, the Secretary concerned may re- 
quire a holder of a right-of-way to furnish a bond, or other security 
satisfactory to him to secure all or any of the obligations imposed by 
the terms and conditions of the right-of-way or by any rule or regula- 
tion of the Secretary concerned. , 

(7) The Secretary concerned shall grant, issue, or renew a right- 
of-way under this title only when he is satisfied that the applicant 
has the technical and financial capability to construct the project for 
which the right-of-way is requested, and in accord with the require- 
ments of this title. : 

TERMS AND CONDITIONS 


Src. 505. Hach right-of-way shall contain— 

(a) terms and conditions which will (i) carry out the purposes 
of this Act and rules and regulations issued thereunder; (ii) . 
minimize damage to scenic and esthetic values and fish and wild- 
life habitat and otherwise protect the environment; (iii) require 

_ compliance with applicable air and water quality standards es- 
tablished by or pursuant to applicable Federal or State law; and 
(ww) require compliance with State standards for public health 
and safety, environmental protection, and siting, construction, 
operation, and maintenance of or for rights-of-way for similar 
purposes if those standards are more stringent than applicable 
Federal standards ; and 

(6) such terms and conditions as the Secretary concerned deems 
necessary to (i) protect Federal property and economic interests ; 
(%) manage efficiently the lands which are subject to the right-of- 
way or adjacent thereto and protect the other lawful users of the 
lands adjacent to or traversed by such right-of-way; (iii) protect 
lives and property ; (ww) protect the interests of individuals living 
im the general area traversed by the right-of-way who rely on the 
fish, wildlife, and other biotic resource of the area for subsistence 
purposes; (v) require location of the right-of-way along a route 
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that will cause least damage to the environment, taking into con- 
sideration feasibility and other relevant factors; and (vi) other- 
wise protect the public interest in the lands traversed by the right- 
of-way or adjacent thereto. 


SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 


' Szc. 506. Abandonment of a right-of-way or noncompliance with 
dny provision of this title, condition of the right-of-way, or appli- 
cable rule or regulation of the Secretary concerned may be grounds 
for suspension or termination of the right-of-way if, after due notice 
to the holder of the right-of-way and, with respect to easements, an 
appropriate administrative proceeding pursuant to section 554 of 
title 6 of the United States Code, the Secretary concerned determines 
that any such ground exists and that suspension or termination 2s 
justified. No administrative proceeding shall be required where the 
right-of-way by its terms provides that it terminates on the occur- 
rence of a fixed or agreed-upon condition, event, or time. If the Secre- 
tary concerned determines that an immediate temporary suspension 
z activities within a right-of-way for violation of its terms and con- 

itions is necessary to protect public health or safety or the environ- 
ment, he may abate such activities prior to an administrative proceed- 
ing. Prior to commencing any proceeding to suspend or terminate a 
right-of-way the Secretary concerned shall give written notice to the 
holder of the grounds for such action and shall give the holder a 
reasonable time to resume use of the right-of-way or to comply with 
this title, condition, rule, or regulation as the case may be. Failure of 
the holder of the right-of-way to use the right-of-way for the purpose 
for which it was granted, issued, or renewed, for any continuous five- 
year period, shall constitute a rebuttable presumption of abandon- 
ment of the right-of-way, except that where the failure of the holder 
to use the right-of-way for the purpose for which it was granted, 
issued, or renewed for any continuous five-year period is due to cir- 
cumstances not within the holder’s control, the Secretary concerned is 
not required to commence proceedings to suspend or terminate the. 
right-of-way. 

RIGHTS-OF-WAY FOR FEDERAL AGENCIES 


Src. 507. (a) The Secretary concerned may provide under appli- 
cable provisions of this title for the use of any department or agency 
of the United States a right-of-way over, upon, under, or through the 
land administered by him, subject to such terms and conditions as he 
may impose.. 

(6) Where a right-of-way has been reserved for the use of any de- 
partment or agency of the United States, the Secretary shall take no 
action to terminate, or otherwise limit, that use without the consent of 
the head of such department or agency. 


CONVEYANCE OF LANDS 


Src. 508. I f under applicable law the Secretary concerned decides 
to transfer out of Federal ownership any lands covered in whole or in 
part by a right-of-way, including a right-of-way granted under the 
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Act of November 16, 1973 (87 Stat. 576; 30 U.S.C. 185) , the lands may 
be conveyed subject to the right-of-way; however, if the Secretary 
concerned determines. that retention of Federal control over the right- 
of-way is necessary to assure that the purposes of this title will be car- 
ried out, the terms and conditions of the right-of-way complied with, 
or the lands protected, he shall (a) reserve to the United States that 
portion.of the lands which lies within the boundaries of the right-of- 
way, or (b) convey the lands, including that portion within the bound- 
aries of the right-of-way, subject to the right-of-way and reserving 
to the United States the right to enforce all or any of the terms and 
conditions of the right-of-way, including.the right to renew it or ex- 
tend it upon its termination and to collect rents. 


EXISTING RIGHTS-OF-WAY 


Sec. .509. (a) Nothing in this title shall have the effect of terminat- 
ing any right-of-way or right-of-use heretofore issued, granted, or 
‘permitted. However, with the consent of the holder thereof, the Secre- 
tary concerned may cancel such a right-of-way or right-of-use. and in 
ats stead issue a right-of-way pursuant to the provisions of this title. 
(6). When the Secretary concerned issues a right-of-way under 


_. this title for a railroad and appurtenent communication facilities 


- in connection with a realinement of a railroad on lands under his 
jurisdiction. by virtue of a right-of-way granted by the United 
States, he may, when he considers it to be in the public interest 
and the lands involved are not within an incorporated community 
_ and are of approximately equal value, notwithstanding the pro- 
visions of this title, provide in the new right-of-way the same terms 
and conditions as applied to the portion of the existing right-of- 
way relinquished.to the United States with respect to the payment 
of annual rental, duration of the right-of-way, and the nature of 
the interest in lands granted. The Secretary concerned or his dele- 
gate shall take final action upon all applications for the grant, 
issue, or renewal of rights-of-way under subsection (b) of this 
section no later than six months after receipt from the applicant 
of all information.required from the applicant by this title. 


EFFECT ON OTHER LAWS — 


Sec: 510. (a) Effective on and after the date of approval of this Act, 
no right-of-way for the purposes listed in this title shall be granted, 
essued, or renewed over, upon, under, or through such lands except 
under and subject to the provisions, limitations, and conditions of this 
title: Provided, That-nothing in this title shall be construed as affect- 
ing or modifying the provisions of the Act of October 13, 1964 (78 
Stat. 1089; 16 U.S.C. 532-538) and in the event of conflict with, or in- 
consistency between, this title and the Act of October 13, 1964, the lat- 
ter shall prevail. ‘ ; ? 
_ Provided further, That nothing in this Act should be construed as 
making it mandatory that, with respect to forest roads, the Secretary 
of Agriculture limit rights-of-way grants or their term of years or 
require disclosure pursuant to Section 501(b) or impose any other 
condition contemplated by this Act that is contrary to. present prac- 
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tices of that Secretary under the Act of October 13, 1964. Any pending 
application for a right-of-way under any other law on. the effective 
date of this section shall be considered as an application under this 
title. The Secretary concerned may require the applicant to submit 
any additional information he deems necessary to comply with the re- 
quirements of this title. 

(6). Nothing in this title shall be construed to preclude the use of 
lands covered by this title for highway purposes pursuant to sections 
107 and 317 of title 23 of the United States Code. 

(c) (1) Nothing in this title shall be construed as exempting any 
holder of a right-of-way issued under this title from any provision of 
the antitrust laws of the United States. ; 

(2) For the purposes of this subsection, the term “antitrust laws” 
includes the Act of July 2, 1890 (26 Stat. 15 U.S.C. 1 et seq.) ; the Act 
of October 15, 1914 (88 Stat. 730, 15 U.S.C. 12 et seq.) ; the Federal 
Trade Commission Act (38 Stat. 717; 15 U.S.C. 41 et seq.) ; and sec- 
tions 73 and 74 of the Act of August 27, 1894. 


COORDINATION OF APPLICATIONS 


Sc. 511. Applicants before Federal departments and agencies other 
than the Department of the Interior or Agriculture seeking a license, 
certificate, or other authority for a project which involve a right-of- 
way over, upon, under, or through public land or National Forest 
System lands must simultaneously apply to the Secretary concerned 
for the appropriate authority to use public lands or National Forest 
System lands and. submit to the Secretary concerned all information 
furnished to the other Federal department or agency. 


TITLE VI—DESIGNATED MANAGEMENT AREAS 
CALIFORNIA DESERT CONSERVATION AREA 


- Sec. 601. (a) The Congress finds that— 

(1) the California desert contains historical, scenic, archeo- 
logical, environmental, biological, cultural, scientific, educational, 
recreational, and economic resources that are uniquely located 
adjacent to an area of large population; 

(2) the California desert environment is a total ecosystem that 
is extermely fragile, easily scarred, and slowly healed; 

(3) the California desert environment and its resources, in- 
cluding certain rare and endangered species of wildlife, plants, 
and fishes, and numerous archeological and historic sites, are 
seriously threatened by air pollution, inadequate Federal man- 
agement authority, and pressures of increased use, particularly 
recreational use, which are certain to intensify because of the 
rapidly growing population of southern California; 

(4) the use of all California desert resources can and should 
be provided for in a multiple use and sustained yield manage- 
ment plan to conserve these resources for future generations, and 
to provide present and future use and enjoyment, particularly 
outdoor recreation uses, including the use, where appropriate, of 
off-road recreational vehicles ; 
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ess and established an interim management program for the publi 
lands in the California desert ; and 

(6) to insure further study of the relationship of man and the' 
California desert environment, preserve the unique and Bi Cal 
able resources, including archeological values, and conserve the \ 
use of the economic resources of the California desert, the public ' 
must be provided more opportunity to participate in such plan- | 
ning and management, and. additional management authority | 
must be provided to the Secretary to facilitate effective implemen- 
tation of such planning and management. 

(6) It is the purpose of this section to provide for the immediate 
and future protection and.administration of the public lands in the 
California desert within the framework of a program of multiple 
use and sustained yield, and the maintenance of environmental quality. 

(c)(1) For the purpose of this section, the term “California 
desert” means the area generally depicted on a map entitled “Cali- 
fornia Desert Conservation Area—Proposed” dated April 1974, and 
described as provided in subsection (c) (2). 

(2) As soon as practicable after the date of approval of this Act, 
the Secretary shali file a revised map and a legal description of the 
California Desert Conservation Area with the Committees on Interior 
and Insular Affairs of the United States Senate and the House of 
Representatives, and such map and description shall have the same 
force and effect as if included in this Act. Correction of clerical and 
typographical errors in such legal description and a map may be made 
by the Secretary. To the extent practicable, the Secretary shall make 
such legal description and map available to the public promptly upon 
request. 

(d) The Secretary, in accordance with section 202 of this Act, shall 

prepare and implement a comprehensive, long-range plan for the 
management, use, development, and protection of the public lands 
within the California Desert Conservation Area, Such plan shall take 
into account the principles of multiple use and sustained yield in pro- 
viding for resource use and development, including, but not limited 
to, maintenance of environmental quality, rights-of-way, and mineral 
development. Such plan shall be completed and implementation 
thereof initiated on or before September 30, 1980. 
. (ce) During the period beginning on the date of approval of this 
Act and ending on the effective date of implementation of the com- 
prehensive, long-range plan, the Secretary shall execute an interim 
program to manage, use, and protect the public lands, and their re- 
sources now in danger of destruction, in the California Desert Con- 
servation Area, to provide for the public use of such lands in an orderly 
and reasonable manner such as through the development of camp- 
grounds and visitor centers, and to provide for a uniformed desert 
ranger force. 

(f) Subject to valid existing rights, nothing in this Act shall affect 
the applicability of the United States mining laws on the public lands 
within the California Desert Conservation Area, except that all min- 
ing claims located on public lands within the California Desert Con- 
servation Area shall be subject to such reasonable regulations as the 


(5) the Secretary has intiated a comprehensive planning oH 
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Secretary may prescribe to effectuate the purposes of this section. Any 
patent then Oh any such ibang claim shall recite this limitation and 
continue to be subject to such regulations. Such regulations shall pro- 
vide for such measures as may be reasonable to protect the scenic, 
scientific, and environmental values of the public lands of the Cali- 
fornia Desert Conservation Area against undue impairment, and to 
assure against pollution of the streams and waters within the Cali- 
fornia Desert Conservation Area.” - 2 

(9) (1) The Secretary, within siaty days after the date of approval 
of this Act, shall establish a California Desert Conservation Area 
Advisory Committee (hereinafter referred to as “advisory commit- 
tee”) in accordance with the provisions of section 309 of this Act. 

(2) It shall be the function of the advisory committee to advise the 
Secretary with respect to the preparation and implementation of the 
comprehensive, long-range plan required under subsection (d) of this 
section. 

(h) The Secretary of Agriculture and the Secretary of Defense 
shall manage lands within their respective jurisdictions located in or 
adjacent to the California Desert Conservation Area, in accordance 
with the laws relating to such lands and wherever practicable, in a 
manner consonant with the purpose of this section. The Secretary, the 
Secretary of Agriculture, and the Secretary y Defense are authorized 
and directed to consult among themselves and take cooperative actions 
to carry out the provisions of this subsection, including a program of 
law enforcement in accordance with applicable authorities to protect 
the archeological and other values of the California Desert Conserva- 
tion Area and adjacent lands. 

(i) The Secretary shall report to the Congress no later than two 
years after the date of approval of this Act, and annually thereafter, 
on the progress in, and any problems concerning, the implementation 
of this section, together with any recommendations, whieh he may 
deem necessary, to remedy such problems. 

(j) There are authorized to be appropriated for fiscal years 1977 
through 1981 not to exceed $40,000,000 for the purpose of this section, 
such amount to remain available until expended. : ; 


KING RANGE 


Src. 602. Section 9 of the Act of October 21, 1970(84 Stat. 1067), 
1s amended by adding anew subsection (c),as follows: — 

“(c) In addition to the lands described in subsection (a) of this 
section, the land identified as the Punta Gorda Addition-and. the 
Southern Additions on the map entitled ‘King Range National Con- 
servation Area Boundary Map No. 2, dated July 29, 1978, is included 
2 ay survey and investigation area referred to in the first section of 
this Act.”. 


- BUREAU OF LAND MANAGEMENT WILDERNESS STUDY 


Suc. 603. (a) Within fifteen years after the date of approval of this 
Act, the Secretary shall review those roadless areas of five thousand 
acres or more and roadless islands of the public lands, identified during 
the inventory required by section 201 (a) of this Act as having wilder- 
ness characteristics described in the Wilderness Act of September 3, 
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1964 (78 Stat. 890; 16 U.S.C. 1131 et seg.) and shall from time to time 
report to the President his recommendation as to the suitability or 
nonsuitability of each such area or island for preservation as wilder- 
ness: Pravided, That prior to any PecontvendPtions for the designa- 
tion of an area as wilderness the Secretary shall cause mineral surveys 
to be conducted by the Geological Survey and the Bureau of Mines 
to determine the mineral values, if any, that may be present in such 
areas: Provided further, That the Secretary shall report to the Presi- 
dent by July 1, 1980, his recommendations on those areas which the 
Secretary has prior to November 1, 1975, formally identified as natural 
or primitive areas. The review required by this subsection shall be 
conducted in accordance with the procedure specified in section 3(d) 
of the Wilderness Act. 

(6) The President shall advise the President of the Senate and the 
Speaker of the House of Representatives of his recommendations with 
respect to designation-as wilderness of each such area, together with a 
map thereof and a definition of its boundaries. Such advice by the 
President shall be given within two years of the receipt of each report 
from the Secretary. A. recommendation of the President for designa- 
tion as wilderness shall become effective only if so provided by an Act 
of Congress. 


‘continue to be subject to such appropriation during the period of 


“4 review unles withdrawn by the Secretary under the procédures of - 


section 204 of this Act for reasons. other than preservation of their 
wilderness: character. Once an area‘has been designated as wilderness, 
the: provisions of the- Wilderness Act which apply to national forest 


. wilderness. areas shall apply with respect to,the administration: and 
«use of such designated area, including mineral surveys required by 


section 4(d)(2) of the Wilderness. Act, and mineral development, 
access, exchange of lands, and ingress and egress for mining claimants 


and occupants. 


TITLE VII—EFFECT ON EXISTING RIGHTS; REPEAL OF 
EXISTING LAWS; SEVERABILITY. — 


EFFECT ON EXISTING RIGHTS 


Src. 701. (a) Nothing in this Act, or in any amendment made by 
this Act, shall be construed as terminating any valid lease, permit, 
patent, right-of-way, or other land use right or authorization existing 
on the date of approval of this Act. 
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(6) Notwithstanding any provision of this Act, in the event of con- 
flict with or inconsistency between this Act and the Acts of August 28, 
1937 (50 Stat. 874; 43 U.S.C. 1181a-1181}), and May 24, 1939 (53 
Stat. 753), insofar as they relate to management of timber resources, 
and disposition of revenues from lands and resources, the latter Acts 
shall prevail. ‘ 

(c) All withdrawals, reservations, classifications, and designations 
tn effect as of the date of approval of this Act shall remain in full force 
and effect until modified under the provisions of this Act or other 
applicable law. a 

(d) Nothing in this Act, or in any amendments made by this Act, 
shall be construed as permitting any person to place, or allow to be 
placed, spent oil shale, overburden, or byproducts from the recovery 
of other minerals found with oil shale, on any Federal land other than 
Federal land which has been leased for the recovery of shale oil under 
the Act of February 25, 1920 (41 Stat. 437, as amended; 30 U.S.C. 181 
Cl 809. ern el Che tip 

(e) Nothing im this Act shall be construed as modifying, revoking, 
or changing any provision of the Alaska Native Claims Settlement 
Act (85 Stat. 688 as amended ; 48 U.S.C. 1601 et seq.). : 

(f) Nothing in this Act shall be deemed to repeal any existing law 
_ by wmplication. 

_(g) Nothing in this Act shall be construed as limiting or restricting 
the power and authority of the United States or— 

(1) as affecting in any way any law governing appropriation or 

use of, or Federal right to, water on public lands; 

(2) as expanding or diminishing Federal or State jurisdiction, 
responsibility, interests, or rights in water resources development 
or control, 

(3) as displacing, superseding, limiting, or modifying any in- 
terstate compact or the jurisdiction or responsibility of any 
legally established joint or comimon agency of two or more States 
or of two more States and the'Federal Government; Be 

(4) as superseding, modifying, or repealing, except as specifi- 
cally set forth in this Act, existing laws applicable to the vari- 
ous Federal agencies which are authorized to develop or par- 
ticipate in the development of water resources or to exercise 
licensing or regulatory functions in relation thereto i 

(5) as modifying the terms of any interstate compact; 
~ (6) asa limitation upon any State criminal statute or-upon the 
police power of the respective States, or as derogating the au- - 
thority of a local police officer in the performance of his duties, 
or as depriving any State or political subdivision thereof of any 
Tight it may have to exercise civil and criminal jurisdiction on 

_ the national resource lands; or as amending, limiting, or infring- 

ing the existing laws providing grants of lands to the States. 

(g) All actions by the Secretary concerned under this Act shall be 
subject to valid existing rights. 

(h) The adequacy of reports required by this Act to be submitted 
to the Congress or its committees shall not be subject to judicial review. 

(4) Nothing in this Act shall be construed as affecting the distribu- 
tion of livestock grazing revenues to local governments under the - 
Granger-Thye (64 Stat. 85, 16 U.S.C. 580h), under the Act of May 23, 
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1908 (35 Stat. 260, as amended; 16 U.S.C. 500). under the Act of 
March 4, 1913 (37 Stat. 843, as amended; 16 U.S.C. 501), and under 
the Act of June 20, 1910 (36 Stat. 557). 


REPEAL OF LAWS RELATING TO HOMESTEADING AND SMALL TRACTS 


Sec. 702. Effective on and after the date of approval of this Act, 
the following statutes or parts of statutes are repealed except the 
effective date shall be on and after the tenth anniversary of the date 
of approval of this Act insofar as the listed homestead laws apply, 
to public lands in Alaska: 


Act of Chapter Section Large 43 U.S. Code 
1. Homesteads: 
Revised Statute 2280_- 161, 171. 
Mar, 8, 1891 161, 162. i 
Revised Statute 2290_- 162. 
Revised Statute 2296__ 163. 
Revised Statute 2291 _- =e 164. 
June 6, 1912 S 164, 169, 218. 
May 14, 1880 166, 185, 202, 223. 
June 6, 1900 166, 228. 
Aug. 9, 1912 : 
Aprs6,,191 pees... OAL es. - : ‘5 167. 
Mars 1, Otiee:..2-— =. 8 e eee 
84“ Ockvd?, [D1 Aasdo. - Oe ae 168. 

> Reviged, Statute:8297._ COs Sn ase sre Sa ae Sa 169. 
Mat ySl. (88iue 55 ee 
Oct 48, 1915083 Se : 170. 
Revised Statute 2292. 171. 
dune’ 8, 1880ED. 2. ss025<885 2ee s 172. 
Reviacd Sialiahe R201... Rh no BAR eg renee ee, ei OR 178. 
MaPFS RISO... 22 22m SS See = 
Funes, 18965. 2nsvo-c bee eee 5 
Revised Statute 2288 174 
Marl; 1891G8 WS sis na 2wee se 
Mar.$; J90G SRS 5 once x A = 
Revised Statute 2296 176 
ADries. 1080 ao ee eee 42: 502 
May 17, A900.— 2. 5.2 3 ee is 179. 
TENS 6, 190VR. Co a dae 5 180. 
‘Sept.610L Ge A. peeps Bie : 182. 
Revised Statute 2300 188. 
Augssi, 198k oe 
Sept. 18, 1918 >..% 4. es 
Revised Statute 2302 184, 201 
J Ul) 26 ABOU Ree St eo S 185. 
Feb. 1h, 19200. scnx nase ~ 41: 186. 
Jan, 21,1982. . -.cucaccsoes: Se : 
Deer es 199GMR on een 
June 12, 19808 22. hcce ee 
Freba2ho1906 .. cxsoccs2a eh US< OST tes. -- 187. 
June Ol, 198 BA. <-cceccece vers 1874. 
May £4, 190888. ....... aL b 
Fume 6:1 900 SVS. 5A AS 188, 217. 
May $3 1816.28 ccessee 
July pel Sep SR: F324 2S 2B. 190. 
Mar dFiridss Soot Se. <A 2s 2 190a. 


The following words only: ‘Provided, That no further allotments of lands to Indians on the public domain 
shall be made in San Juan County, Utah, nor shall further Indian horsesteads be made in said county under 
the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 48, sec. 190).” . 


RrevisediSiatutentS iG esl ox. nice ee er ae ncn etna encan was 191. 
SUNS MOOR Rt POS ok LOS NO ns cet es A 82: $84__---- = 208. 
Mar J8a1879 Sette OP = 191: er ee flea Vb fe ane caged 204. 
July Me ASie Beat HOM - oo ee BO SO A ee 2t: 46__--- pen 206. 
May Gil S86. Seoe82 CON 2 ote cn. | Pree ee ree OE 88 eee 206 
Ag Ble OiG mets BIE E 561... es ee $9-$18 = 207. 
June's, 100g ae: - BLO sce P EI Eh Seats TY ee a aes mi 208. 
Fev ae Stastee 008 FECL 2. 28 So eee ennonenan 211. 
Atty. 8021800 Sea Se A. 837 Se Eee bape Feat ae 212. 


The following words only: ‘No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to acquire 
title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this limitation 
shall not operate to curtail the right of any person who has heretofore made entry or settlement on the public 
lands, or whose occupation, entry or settlement, is validated by this act.”” 
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Statute at 
Act of Chapter Section Large 48 U.S. Code 
1. Homesteads—Continued 
Mar: 8} 18901 ret ae ease 6612 Fee EU 7: 3e ee SO IO LS 


The following words only ‘‘and that the provision of ‘An Act making appropriations for sundry civi? 
expenses pf the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, 
and for other purposes’, which reads as follows, viz: ‘No person who shall after the passage of this act enter 
upon any of the public lands with a view to occupation, entry of settlement under any of the land laws shall 
be permitted to acquire title to more than three hundred and twenty acres in the aggregate under all said 
laws, shall be construed to include in the mazimum amount of lands the title to which is permitted to be 
acquired by one person only agricultural lands and not to include lands entered or sought to be entered 


under mineral land laws.”’ 


Apr s0s, 1904 so eee. S LT Ga i Ci ky eae sen 
Ag. 8; 19608 a. cue ene. = Se be] ee. Se I eee OS S08 sees 
Mar...2, 1889 8 pees 8 I tweens OSE TRGS BOL SS BIE. 
Bet: 20,1017 2 =a ee OB ea eh nn ee ee S9?98) {22+ S15, 
Mar, fd 981... 224. Stee 1622 2a 12%, eee 41; 1488__.-.-_ 216. 
Oe bse fe, Aine doe Ee Ue 1 MO Seas, PR. 5 BG tee eS 85: 639_.-____. 218. 
JUNENS, 19l enone ee L0G Se eens eee eee ee CF il bo} Path ena ce 
Mar: $, 1915 2 2 255% 2 a8 Sh. acca Aw Soo aes $8: 963 _ .-__--- 
MGT. 310i Giese 2 oe eee 6) (EN ree ES au SAR nal es 38: 967, Se 
Mar {1916 2s one Pe 10022 2 2 253 22.4 ee S81163 Foss. <2 
Diy Sel St Gae. eee tee LL RES SO EME EE 89: 344_------- 
CORE. 191 See nn eee na b 5 a EEE ES Se EE 87: 666____-'.-. 2,8, 218. 
Juneli,Aone = eee i ee Me SOS Pe $6: 681.5 = TSE 1819) 
Moarx8 1915 3. soo. ene ee Of. eee S82 961.22 aa 
Sept, 6 LOG. £2 Seas “ee eee 40 22 LE eee OOS T2452 eee 
Aug. 10, 1917 58 10 Tt (ea 
Marsh, 1916 0 = 2 ee 

Mart 4 pl§Sn A Se Bie a 

Apr. 28, 1904 

Mar 2; 1901 eee 

May'29,, 1908-7 - = te, S6= 466 = 2.= TOM 
Aug. 24, 1912 022 ee Ol bog See eee 
Atty OF AN fe see eine. 870 SR LO Gre = eS 
Web, 20; 1010 eee 40: 1168 _ __-__- 


$9: S41. 20s esac 


Sept. 29, 1919___- 41: 288________ 288 


Apr. 619282 = 42: 491 ___---. 288, 272, 278. 
Moar.)2: 1889s... 22222 Se oe 26: 854_ -_----- 
Dee. 39, 1805 on panne 28: 690. . sane 
July, (SG Ae ee PISS Aare 2365. 
Dee. 20, 191) ene en ee ae 40: 480... -.--... 236: 
July i Olg ee ee Als 271 =... oes, 287: 
paragraph 
only. 
Mérs2, 1988. ee eee OGLE SS AREA Laks. gale Sr 60R ee ws h 2870. 
May 21; 19532 eee h | ee ie aielia henieio nae al? * i 48: 787__-_-_--. 287b. 
May $2, 1886 eo eee ee 1 bf pai a TE 8 See aE BR. hy 49: 286.....-._. 287c. 
Aug. 195 10850) = ens ees 560 
Mar: $1, 198825 22 ee OT, 


Apr: 20, 19SG=. Seer ee 239 


ADpT,7, 1988 or cae ee ee 125 
Revised Statute! 25082 = see ee ne een eee ee POE ODE Ce 
June 6, 1898 ae: eee 458 
Atig 29) 191G22- "25s 
Apres T1802 Aer eee 108 
Moar:$t 19885. eee 198 
Mar’ 3, 1870 cet eenen  eeeee 108 
May 2; 18802: ee $8122 Se 
SUne S, 18T8 een Steen eee ee 152 
Revised Statute PEO YS Peele ee. 2 ae ee ee eae oe ee 
May 261800532 =... Wa 855 
Marr liSio22 £ eee ee 182 
Mar. 4; )1 SOUP ON Soe ee 894 
Feb: $5; 19094 to es ee 106_. 
Revised Statute 2298_..._.____________ 
Oct Oriol ieee: een ee 86__ 
Mari4, 1018222 ee 149 
: - Service.” 
May'1S, 1059s 2a er epee ae TTB oe ne eee ELT ABS eee ee 256a. 
June 1631 OSS Rie ete SSIS GOIN a Ae Pte I Te SES BU 4 oe ee 
JUNG 6 I OSG ee 8 ener tet ees ees ae see ae Uh) ee, Se 
SFUNE 161A OSTIS SA ts Oe bf eS ee eee 50: 303__._____. 
Alig 275 1986 2.5 Be he hae (Eee ae, oe oie 49: 909________- 256. 
Sepel's0, 1800-5 = es ee a ERT DD oe ee ee ee 26: 68h nso ee 261. 
Jie TORTESO De eee ee OT ae eee Fee 21; 287_________ 268. 
ADI a 1 819015 See ee ee Oy Le a en ar SAS Oh G0 giliec ioral 
HLCUISER SUL ULE C505 ae en ee eee eee ie eS ak es oe 271. 
Mard; 19012 ee CU ah ape aa PL A tigi 4 POOR TION Y fy Amiel wis 271, 272. 


23-832 O - 78 - 60 
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‘ Statute at 

Actiofs, >= Chapter Section - Large 43 U.S. Code 
1. Homesteads—Continued 

TECEV ASE PUL ECLE: BONN or sa eta pO 272 

Fe SORT ne eee. bY pier Peta eA teen en ee Oe 4D TIGL = ee 2724 

Dec 28, dip) Henapnibabnmro papain tap. rae ee ran ee ee he 100 Lae eee 

Reged (Startle 2506 Saeaan Se se ae SS See ee ee ee eee 274 

Dor abe ae Cs teh Araetpepchctats abate ed SORES E Seren eee ee ee 272698. Oe 2765 


The following words. only: “‘And provided further: That where soldier’s additional homestead entries 
have been made or initjated upon certificate of the Commissioner of the General Land Office of the right 
to make such entty, and there is no adverse claimant, and such certificate if found erroneous or invalid for 
any cause, the purchaser thereunder, on making proof of such purchase, may perfect his title by payment 
-of the Government price for the land: but no person shall be permitted to acguire more than one hundred 
and _ acres of public land through the location of any such certificate.” 


Ay 18 AOS eer ee Bo) ace rt Only last $8: 397. cece us. 876. 

paragraph 

of section 

headed 

“Surveying 

the Public 

Lands.” 
(Revised statute C809 ee ee ee eS CEO _ EA EE OS ee ee 277. 
Revised Stutute 2507 2 beet aes. Oo a nn” I hes Ae Es 278. 
Wen SL Vee oo ccccnc ee ee eee bs dy espa ape pears oe! E'S ea ay "aerate 42: 9 
Sept. 27 19h: Sic er ST eee See OE we: ee 58: a ~__..-. 879-883. 
site 25 1a,0 2229S. Dy 6) alae 2 ape ees, ees 60: $08_....--. 279. 
May'$15 1937 = 2... Be. - COs atin. Feee? tee 3 GIS 1332-22 279, 280, 282. 
June18 11Gb 42 = 2 eek ee S0GF 2255 FEES SIE ee OS 68: 268. ...-... 279, 282. 
June 8, 1948 pepe saat ie ad 6 le lean ia erp aah! rey Cf2 S062 22. 283, 284. 
Dec. 29, ADIGE Serr st Pee Ss [eee CPE ® -aeY 1-825 32 eee eet 39: 862. _-__-... 291-298. 
Feb. 28, VEX, 9 a ger ale tie ORS Te eh a Bo ee a ET 46: 1454. .----- 291. 
June 9, T9SS 22 Soe oe ee ee (Rigo dL Mee Ae a aie tee eats Bing 48: 119. -.-=--. 891. 
SUuNCG, FOOLS es ws sute eS = bf Prk spe ol ween ee eee: OL) Pep AOS AO Oizo x = Fe 292. 
Octess w1918 "2 .= See eee OR oe a ee Or 1016.22 ----§ 298. 
Sept.:2951919 22 ee OS Le RB Pet Pee ALE FO M8872 2 eos 294, 295. 
Marys {108s 2... 329% SS aes 9. ie Wee 42: 1b. 5-53 302. 
Aug. 21590165 2 ae RS 1p AS ee ee ae 892 B1I8L S22. 2 A107 65 
Aug s 28,1987... «a nccee et Ae 7 oe | feet Pee 50: 875. feet 1181c. 

2. Small tracts: 

June 1p1oss.. 2.2. 22 ie ew Si teeewe SEH. LS 228 52: 609_ __..--- 682a-¢ 
June 8, BOGS. C7) 3.) ee a a es 68: 289. _-..... 
July 14, 1045 2 eS Pee RORPE- OM ATS S22 ete SS 59: 487. ------- 


‘REPEAL OF LAWS RELATED TO DISPOSAL 


Src. 703. (a) Effective on and after the tenth anniversary of the date 
of approval of this Act, the statutes and parts of statutes listed below 
as “Alaska Settlement Laws,” and effective on and after the date of 


eittial of this Act, the remainder of the following statutes and parts 
of statutes are hereby repealed : 


Statute at. 
Act of : ‘ Chapter Section Large 48 U.S. Code 


1. Sale and Disposal Laws: : ; 
Moar: $1801 te eee SOI Se 0.2L 261009 22222 671. 
Revised Statute a Bb odes =, pes ar nein eracterna dhe aap pens aaetedht Renae pee Sabet des opie tey ae 
Revised Statute 2355 
May 18, 1898_......------------- 

Revised’ \SLattte SOON crn ate a ee oe ore ne See oneness 
Revised Statute 2357 


ie 
g 
: 
3 
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: Statute at 
Act of Chapter Section Large 48 U.S. Code 
2. Townsite Reservation and Sale: 
Revised Statute 2380 ee ee eee 711 
Revised Sintute £581 “sare ane 3 PO ee ees I ee ee ae 712. 
Revised Statete 238% WMG Mi 8 ot ee ee a 718 
JAE NO tire 5 etn ae ee ee 68: 702 Ne © 
Treuiaee Siditite 2983 Sie ee 0 ee ee eee eee 714. 
YN WS ET > 1) aa wale pepe ei PIE hime Gen Gg ne 716. 
Revised Statute 38o_° 2 eee VST, SRL ee es | ee eae ee 717. 
Revised Statute S387 00" _ 28) \ SONS Sn Se ee ee eee ee 718. 
Revised Statice $388" oS Ss Ee See Ae eS ae ee ieey aire Petes 719 
Aepise) Statute 589 22* Aes Seek PORE Pere Wet nee ae ee ee Sree ers 720. 
Revised Statite £591 ~ SS AST 0 EOE SUSUR OH NES LPS BEE WL ENG SRST 721. 
Revised Statute 2308. ____ O20 TOS BSS ENS 0 Seo, Shs Rete Sree Wo 722. 
Revised Statute 2803-- 22" 25 -_  O * se eae) 8 US ae SE 723. 
Bievised: Satie PSO To Tn ne et ge eee” See 724. 
WAGFaS EBay © sone eee np, ope bgp Say phar atone TOE) ade 725-727. 
TOT OE SY | ale eae RB oe 1 ee abl espe =n ES IG Re ee ae 2G TI se 728. 
lee ISTE or. ee | Fon iin Ae darn ee Bisa tint Reel 88: 454. ..-..-. 780. 
Web BRI DOS een se ee |: Ue Laer gle a is Ciara ont lc SEE 2) ea 5, hi 
8. Drainage Under State Laws: 
ay £0, 1908: 22 282s 2 eS ET ee PRR eR Les Yl pt pe tec 2 PER LY A iaigh oe clea 1021-1027. 
Mart. 3, 191g S092 tee trae de ene 52 6 ae hier la. geht ah yal ye: 19ers 1028. 
May 1, 1058022222 > <n ek Ssh Ey Ts? GE-SBT oe eas ae 220s mes ao wane ens 1029-1034. 
SONNET ge) 2252 8 EY Pe ae OY Fie apepctntec nach bet create lag da ipl Soe" 72 SEee 1041-1048. 
4. Abandoned Military Reservation: 
July 6, 1884 1074. 
Aug. 21, 1916 1076. 


598 1076. 
The following words only: “‘Provided, That the President is hereby authorized by proclamation to with- 
hold from sale and grant for public use to the municipal corporation in which the same is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place.” 
i 


Aug. 2311894. =: ye Biss Lh T2523 29 So ee as AO eee 1077, 1078. 
Rebel 1008 = 5222 te = Ay Sorat atest <a s 82: 822__...... 1079. - 
Feb. 16,1806. 2) =" 2 AS O22 o> a ee 28: 664. _...... 1080, 1077. 
Agr FS 9905. 222: REA. s LEDC aoe fo ore ok ON. SS: S06 5 SS DOCK 
5. Public Lands: Oklahoma: 

May 2 1 ROP 2095 5 eres es ee ba paces rt eg Last para- oO a 1091-1094, 1096, 

graph of sec : 

18 and secs 

2 20, 21, 22, 

24, 27. 
yA Be (:) Ree ee (DS eel A ayy df jane aeneepery tae 2621006 = 2.22 1098. 
AUG 7; LOUGH = 4a) ee (0¢ Semen Rene nee Cis fades poe. aga Ge Ree oe 2100-1101. 
Aug. 3, 19662222: 22S ee SOS oo eee OTS | ee Sp a) CS ye 6g ella 1102-11029. 
May 1h 1800. 723 ee BOT 2 Se A 26: 109___-.... 1111-1117. 
Sept ls 1808-2 =e ne oan A al: Fee’ N here Sx. ike, eo. _ inet 28 h1e of = 3 1118. 
MAY PIG TROD tae nee eR a Pe re fp ere cont bs Re Ui cg aol ee 1119. 
Jans 18, 18972 2h Ty Os CE. See B53 I=8, 63:7 SS 29: 490___..... 1181-1184. 
JURC OS 51D) =% ee ee a ee ee ae ~ 4802 100 = te 


44 660 oak 1d Oe 


1177, 
782. 
5 788-736. 
fg 7388. 
By ie 'y 270-18. 
2 Ps 687b-5. 
: 270. é 
Mar. 8, ne een ee 10083 eee $0°'1088 Ze <= 
A prs 29718502 ee Yb Y freee merapemainy hes. Se © BSR ac lect CE 052 Se 
Aug. 3, 1DEbS* 7 sien ek Sone LOO Ss eS ae ae ee CO. Re see on £70, 6870-2 
Apt; 2971800 =e <a nee ae UE fet sete mapa pie Mh Aree matt “Oh OOe corms ee 270-5, 260-6, 
‘ 270-7, 6874-1. 
July 1h 1906 2. eee ee il eee bose regapoetases 10S OSG ween os ne 
Suly 8, 10162) == ee Oe aks V1 eee dill ate ne eee See 39: 852________ 270-8, 270-9. 
June £8, 1918 === Fae ae £8) Seyepes Boas perl stighadnerelbed id. 40: 682____._.. 270-10, 870-14. 
2 Sally 11, 19Gb 22 eS CEE sy ee ie | Lea elt a nl tow 702bOR go 


923 


Statute at ; 

Act of Chapter Section Large 48 U.S. Code 
8. Alaska Settlement Laws: 

MOT Op Lone ae eee nee ee) I, 5 ae ee eee cae 416 __ -- 270-11. 

MUG £8 ADC Brat soe P.L, 85-725 2 + yj ed aed 72: 780. wz 

ARTOIS, 1920 eee tear eee, oa Le : 248 -- 270-16. 

har 20 TORR 8 ae Ly oe £5eee ye | TACKS «gs Se ae 270-16, 270-17. 

nay Up 1096: = Se 5 lite aa 1 fm 2 last 80: 413 .- 270-4, 687a to 

6874-5. 

Mal ond OST en en ee ee SES eee easy ae Ie v6) ae 

May 86-198 f9 YRS S57 RL LY INAS ID. = 809 

AG eit os.. ee ek YG O17 1 RN. a, Te TON. 253. ee 

MiGs Sytner eee ee LSet lie abi ah lie Seeae eee 1 TL il gondii 687a-6. 

: ASE TONS nee Lt hag * "BS sae oi at rl seule iy eae, S 687b to 687b-4. 

9. Pittman Underground Water Act: 

SEpt, (ge [open ree sempans hand. Vy actgenteredeedioraiie | 4ee f 2 sapaage 42: 1012 _. 366. 


(c) Effective on an after the tenth anniversary of the date of ap- 
proval of this Act, section 2 of the Act of March 8, 1922 (42 Stat. 
415, 416), as amended by section 2 of the Act of August 23, 1958 (72 
Stat. 730) ,is further amended to read : 

“The coal, oil, or gas deposits reserved to the United States in ac- 
cordance with the Act of March 8, 1922 (42 Stat. 415; 43 U.S.C. 270- 
11 et seq.), as added to by the Act of August 17, 1961 (75 Stat. 384; 43 
U.S.C. 270-13), and amended by the Act of October 3, 1962 (76 Stat. 
740; 43 U.S.C. 270-13), shall be subject to disposal by the United 
States in accordance with the provisions of the laws applicable to coal, 
owl, or gas deposits or coal, oil, or gas lands in Alaska in foree at the 
time of such disposal. Any person qualified to acquire coal, oil, or gas 
deposits, or the right to mine or remove the coal or to drill for and re- 
move the oil or gas under the laws of the United States shall have the 
right at all times to enter upon the lands patented under the Act of 
March 8, 1922, as amended, and in accordance with the provisions 
hereof, for the purpose of prospecting for coal, oil, or gas therein, 
upon the approval by the Secretary of the Interior of a bond or under- 
taking to be filed with him as security for the payment of all damages 
to the crops and improvements on such lands by reason of such pros- 
pecting. Any person who has acquired from the United States the 
coal, oil, or gas deposits in any such land, or the right to mine, drill 
for, or remove the same, may reenter and occupy so much of the sur- 
face thereof incident to the mining and removal of the coal, oil, or gas 
therefrom, and mine and remove the coal or drill for and remove oil 
and gas upon payment of the damages caused thereby to the owner 
thereof, or upon giving a good and sufficient bond or undertaking in 
an action instituted in any competent court to ascertain and fix said 
damages: Provided, That the owner under such limited patent shall 
have the right to mine the coal for use on the land for domestic pur- 
poses at any time prior to the disposal by the United States of the coal 
deposits: Provided further, That nothing in this Act shall be con- 
strued as authorizing the exploration upon or entry of any coal de- 
posits withdrawn from such exploration and purchase.” 

(ad) Section 3 of the Act of August 30, 1949 (63 Stat. 679; 43 USC. 
6876 et seq.) , is amended to read : ie 

“Notwithstanding the provisions of any Act of Congress to the con- 
trary, any person who prospects for, mines, or removes any minerals 
from any land disposed of under the Act of August 30, 1949 (63 Stat. 
679), shall be liable for any damage that may be caused to the value 
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of the land and tangible improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing in this section shall be 
construed to impair any vested right in existence on August 30, 1949.”. 


REPEAL OF WITHDRAWAL LAWS 


Sec. 704. (a) Effective on and after the date of approval of this Act, 
the implied authority of the President to make withdrawals and reser- 
vations resulting from acquiescence of the Congress (U.S. v. Midwest 
Oil Co., 236 US. 459) and the following statutes and parts of statutes 
are repealed: 


Statute at 
Act of : Chapter Section Large 48 U.S. Code 
Oct F188 2. Sek a | 1OG9EA £> OP DMS Oe, Rae Bees tenet ae OOS 


Only the following portion under the section headed U.S. Geological Survey. The last sentence of the para- 
graph relating to investigation of irrigable lands in the arid region, including the proviso at the end thereof. 
Moar. S351 37) ee ns et 661-. "+ ee 250 See Se 2631103 _ __ - 16 U.S.C..471. 
Mar jl 803c2 © pera Bee Eas Yl pal yea ited ates RP deers! eee 27: 610_ - - 83 U.S.C. 681. 
AUge1S, TOOL 22 ER 2s SaSaN Ce FN 30R 93 + ess. Gale 28: 422_ + ____. 641, 
Only that portion of the first sentence of the second paragraph beginning with ‘‘and the Secretary of the 
Interior’’ and ending with “shall not be approved.” 


May 1p, 1898 aA 2S SP PR ey 299-5 See 3 LOS: 293 & yeah: 80: 413. _____. 687 a-4. 
Only the fifth proviso of the first paragraph. 
SURE AT 1902 See ote Lae W093 koe SNS 2 Bon ee be ess ees Baee F Lae L1G. 
Only that portion of section three preceding the first proviso. 
ADT. 16 100GHR esa | Oe A LSS Nae "ante ye f Paces Sips carne Me Se iG." G6ke 


Only the words ‘withdraw from public entry any lands needed for townsite purposes”, and also after the 
word ‘‘case’’, the word ‘and’. 


SJUNEET; 190C R= ees TES EN ese 5 SOI. BE TT ye pee aN Te | 34: 620___--.-. 661. 
Only the words’‘‘withdraw and’’. 
Mar. 16,101 Qs: snore Bs VERRY NNR AEG: ba lie Aid 8” WY | Atlas be <7 ple Saeco 25 1, 
Tune 26 71 1G NUE whe 4k oe es, AGL 5. Sones fees 1 2eteeeteee OG: B47 2S. SNS Hply Ve 16 U.S.C. 
AM1(@). 


f) ee) aa 1S oe ae 36: 868... 148. 


peeaeee . ere Tee ae ee ORT ae 
Only that portion which authorizes the President to withdraw, locate, and dispose of lands 5 townsites. 
(oleae ekg | ve Be eet tale pe 88:727________ 569(a). 
PBT OS ae etvett 38). SOE C192. 2S 3 
One,” only the words ‘‘withdrawal and.” 5 fe ae 
; Supe Se 3 TO nee ne 39: 865. ___<__-» 300. 
Fine Fy 198, 38g ee gg tee. ASR ce kre Dee pone nett d 2 48> 665: 12 = 16°5U.S.€. 471. 
f veil, Ses “teas ial “See. 2? 49766 Le 2 = 828 U:S.C. 227 
Sec. 4”, only paragraph ‘‘c’’ except the proviso thereof. : sak 
: 209s Se SOPRA Mn Che Y SR 4s G47 2-26: U.S.C. 898d. 
Ways 241808 4 pate wt Ne Lf) ae ea Sat 49-U S.C. iif: 
22 17h. 


Ape ng ee 


First sentence only, 


Stine 16; 299 G Srey te Oe FA 5672-22222 “See, 40(a)’*._- 482977. 80 U.S.C. 2294. 
The proviso only. J Siok. 3 

TMayT, Mon6" scans: ke eee we te b Ay5 etna elena Minato ai ocean 49: 1250-2. __ 

May 81, 1988_ _.._ t ASHES SA. Roh ara SOf ee een, Ga sae ee Ee 528°698.5.__-_-_ 26 UWS.C. 497. 

JULY CON OSG ae ee gee Babee wa pee Ee ee Se a 63; 107t_ __.-__ 16 U.S.C. 4716. 

Mat 28; 19s 8S Re ASE = 1d LotR SPI ape Coke ls ie Lee Fhe Oh. i Ss 16 U.S.C. 562a. 
All except the second proviso. ; : 

Apr, Ty 190Gae Stee tee eee, el. fs Pts: cringe gc gate LE. Selecta rd (Or TOs _* 680g. 
Only the words ‘“‘and'to withdraw public lands from entry or other disposition wnder the public land laws.”’ 

Aug.-10, 1956. 2222. eg 4. CODY Qe PONTE Ste, oe VOA: 688_...__- ss Pe EE 4472, 

2: 
Aig 16d 00 = See te Pkt ISTEGGO sie. =; Me ade ty 76: 389... -. 616c. 


Only the words“‘and to withdraw public lands from entry or other disposition under the public land laws.” 


(b) Lhe second sentence of the Act of March 6, 1946 (60 Stat. 36; 
43. U.S.C. 617 (h)), is amended by deleting “Therefore, at the direction 
of the Secretary of the Interior, such lands” and by substituting there- 
for the following: “Lands found to be practicable of irrigation and 
reclamation -by irrigation works and withdrawn under the Act of 
March 6, 1946 (43 U.S.0.617(h) )”. 
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REPEAL OF LAW RELATING TO ADMINISTRATION OF PUBLIC LANDS 


Sec. 705. (a) Effective on and after the date of approval of this Act, 
the following statutes or parts of statutes are repealed: 


Statute at 
Act of Chapter Section Large 48 U.S. Code 
1. Mar, 231805 2 2. - Sete. 7 fe: = - es, ee... ee eS 176. 
Bi JUNE CO IOS pes Sis ee A ee ee eo AS 1278 =~ - 2 816g. 
Jue M6RI9S6S ORE ae i ae. = ae a 49: 1976, title I. 
JUNE LG MOOR ode Se ne 54B0t S38... BOR Ee. ea 62: 688'.. 22 --- 
Sathy Oy 1968 93... AOD BPs SNR Cu fee eee eae CGS Tiss 3 = aes 8159-1. 
AUG OL, 1987 2 eee 1S ER ASE ae BOT IR ae = SLAD 
4. Mars SPIO09 St FPR EEe Se PUSS. Sse. 5583 2d proviso 8b: 84552 ee hE 772 
y. 
SURE LO nto 10. Se es eee A eS J Ae ta ES > SS SGN S84 Sos SF 
DIRIUNE ST VNOS Lee Tus, . SPE? CL UP eet ae ee ae $85 1185 222" 3 87 1a. 
Gb, Revised Statute. 2Pi7ee. Shy okt SRN SIED. TE oT sa 2). BR ON NE 1151. 
Hicvised, Stitute 24/8:R ae TE ALS: eee ONS. Ba ne Ce ee OO 1162. 
eS UNSC, LOC eee eee ee eee ae. O58 Se ae CP. ee ea 1 Ube} Je arate aged 1158; 1154 
8. SORT Co MOLON es ee ee ea sOCy ee ee eS. ee Fhe ff ee 1166. 
DS MOU SO, 0890s ne. Pers Pe 8 7s Cyt S 5 ae ES eee ee eS 28. Sh ences ee 1166. 

{0.. Revised, State Pav Ane SY eke "SECA ee Ry Ee Se NS SL ee 1191. 
RCEVASC SUGLUseie sy Ora _toaie | Reel ene 2 eaten eet: BR. Bees. O 1192. 
TS BOAT ACA OS OR ee 2 5s Se? A ee ae Se ek es a 1193. 

Wale Pe pe OOO ante een eee soe P.L. 86-649__.. 101-202(a), Th. 000 - eee 1861, 1862, 1363- 
208-204(a), 1883. 
$01-308. 

£2. SepehSGA197 Or. Meer. Jeet es Pe Og an ee «eal ee eh eee 1862a. 

LS su USL ALS ate nee Ee 1) Sa eee a Fe a ee ae BSS LLL LM ee 


REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 


Sec. 706. (a) Effective on and after the date of approval of this 
Act, R.S. 2477 (43 U.S.C. 932) is repealed in its entirety and the fol- 
lowing statutes or parts of statutes are repealed insofar as'they apply 
to the issuance of rights-of-way over, upon, under, and through the 
public lands and lands in the National Forest System: ; 


Statute at 
Act of Chapter Section Large . ° 48 U.S. Code 


Revised Siatules S989: 20. Le. eee ree se ist Ee 5 et ee 1 se ee 661. 

The following words only: ‘‘and the right-of-way for the construction of ditches and canals for the purpose 
herein specified is acknowledged and confirmed: but whenever any person, in the construction of any ditch or 
canal, injures or damages the possession of any settler on the public domain, the party committing such injury 
or damages shall be liable to the party injured for such injury or damage.” 


Revised Statusemes Geer eey. . 4 ee. ee ee Se -22es ee 661. 
The following words only: ‘‘, or rights to ditches and reservoirs used in connection with such water rights,” 
Feb. 862180722 12s. _'/ pee ee Sopeee eel Ee) See chs 27005600. Sie 664. : 
Mar. Sixl 899207 _. . ee pepe ee SE. ey eh OED 28, A Be 1 ee SO= TESS 5 2 ee (16 U.S.C. 
6265). 


The following words only: ‘‘that in the form provided by existing law the Secretary of the Interior may file 
and approve surveys and plots of any right-of-way for a wagon road, railroad, or other highway over and across 
any forest reservation or reservoir site when in his judgment the public interests will not be injuriously a Sffected 
thereby.”’ . : 


Ma 90s ee ff phallic i fie nine 18: 482_-.----- 984-989. - 

Moy 14,1808. Semetarta dy balk < p99 p35 a 2Osrlieiis 30: 409_.----.. 948-1 to 942-9. 

Bebs87 190 ee WE ie peal a ohees zit? Si Rive. . Bae. 

June 98, 1906... SeeLOGi tek Or, $4: 481-------- 944. 

Mat, 2120082, ha hcl hu ith on BB as ho eeaeaell rT aT ee ee 26° 1101-.--.-- 946-949. 

Maree ee ees ie) Oe | prenatl atell $9: 1197 

TER el, Oy ST PSR 2 ON LE, Nae Ty ee : 

Mari, 1081. ee Venn SO Sere. See T° Jigh, A 950. 

Jan, 18, 1897. _.._._ Senaiyss’ ee A. SCS fk a 20: 484..------ 952-955. 

ied Oe IE Se Ea Ton yt, ' 

Jan, #1, 1806._....... gWAASUTM. Br a8: 685. 061, 986, 957. 

CRE a] ON, MPMI, re ae NCES S res 20: 120..----_- 

May 11, 12 ee et Oe noo en eek 80! HO. ~~. 

Mar. 4, 1917... .3a-was i gs i. a CRS Se OR es ee 
Fah, HE BOE aN at ri haere ae miter tetra oe a aa 969 e U.S.C.79, 

Vk a pew | ARC ree Py MN. eee $6: 1258..._.-. 951 (16 U.S.C.6, 


420, 523). 
Only the last two paragraphs under the subheading “Improvement of the National Forests’’ under the 
heading ‘‘ Forest Service.” 
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Statute at 
Act of Chapter Section Large 48 U.S. Code 
May 87 3100822 2 2 op en pine S88 Ack tka & obec cece 662, Bete ks. sz. 
ay 21 1806 ee ee DS jean Speed BD vee Roen ice Sh bs ae 7 epee le 962-965. 
Aprils 190) ee. 2 eee, 16623. Tene 4 Ae LF ABE 90g 966-970. 
June 4, Sales LORE NBS 5 See ee ee = TSG y Be Se See ae Ue OOS eee 16 U.S.C. 561. 
Only the eleventh paragraph under urvey: € public lands. 
July SO519ST SE Be AS eS ow S17 eat 2 91S seaee ee 50 625 29 7 ree 1010- 
Sept. SE ee ORI eS ey 1966. ene 112 eae 68: 1146__-___- 98ic. 
U7; 1960. ee IE GR 4. Public rie Te tt oe TAS SOS doo 40 U.S.C. Sh5e. 
Oct, £8, 1968.22.24 Sey RO) 2: Public aw = 1-8__________.. 76: 1120....... 40 U.S.C. $19- 
é 87-852. 819¢. 
Heb. 1, 19055 s D1 CRA ee sas oe ap OS OCR SS asa 16 U.S.C. 524. 


(0) Nothing in Section 706 (a), except as it pertains to rights-of- 
way, may be construed as affecting the authority of the Secretary of 
Agriculture under the Act of June 4, 1897 (30 Stat. 35, as amended, 16 
U.S.C. 561); the Act of July 22, 1937 (50 Stat. 525, as amended, 7 
U.S.C. 1010-1212; or the Act of September 3, 195) (68 Stat. 1146, 43 
U.S.C. 93tc). . 

SEVERABILITY 


Src. 707. If any provision of this Act or the application thereof is 
held invalid, the remainder of the Act and the application thereof shall 
not be affected thereby. Z 

And the House agree to the same. 

That the Senate recede from its disagreement to the amendment of 
the House to the title of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the amendment of 
the House to the title of the bill insert the following: 


To establish public land policy; to establish guidelines for 
its administration; to provide for thé management, protec- 
tion, development, and enhancement of the public lands; and 
for other purposes. 


And the House agree to the same. 
Joun MEtcner, 
Hareétp T. Jonson, 
Morris Upatt, 
Putt Burton, 
Joun F, SEmerzine, 
Jim SantTINI, 
JAMES WEAVER, 
Don H. Cravsen, 
Don Youna, 
Managers on the Part of the House. 

- Henry M. Jackson, 
Frank Cuurcn, 
Lee Mercatr, 
J. BENNETT JOHNSTON, 
Froyp K. Hasxkett, 
Date Bumpers, 
Marx O. HatriExp, 
James A. McCuure, 

Managers on the Part of the Senate. 
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JOINT STATEMENT OF THE COMMITTEE OF 
CONFERENCE 


The managers on the part of the House and the Senate at the con- 
ference on the disagreeing votes of the two Houses on the amendment 
of the House to the bill (S. 507) to provide for the management, pro- 
tection, and development of the national resource lands, and for other 
purposes, submit this joint statement in explanation of the effect of 
the language agreed upon by the managers and recommended in the 
accompanying conference report. © 


MAJOR PROVISIONS ~ 


1. The Senate bill provided an organic act for the Bureau of Land 
Management, and also addressed a number of resource related prob- 
lems. The House amendments, in addition, addressed a number of: 
other major BLM resource-related problems of current concern and to‘ 
the extent these problems and organic provisions dealt with subject’ 
matter where Bureau of Land Management and Forest Service pro- 
grams interfaced, the House amendments made them applicable to 
national forest‘lands. Where the interfacing is limited geographically, 
the applicability of the provisions is adjusted open th 

The conferees adopted the House approach but modified or deleted 
certain provisions as noted below. Consistent with this, the conferees 
adopted the short title of the bill contained in the House amendments 
instead of the Senate’s “National Resource Lands Management Act.” 

2. The,declarations of policy in the Senate bill and the House amend- 
ments were essentially the same. The House amendments expressed 
the policies in more specific detail in some instances. With minor 
changes, the conferees adopted the House amendments. 

3. The conferees, with some editorial changes, adopted the’ defini- 
tions in the Senate bill and the House amendments except as follows: 

(a) The conferees retained the traditional use of the term “pub- 
lic lands” (hereinafter referred to as BLM lands) in referring to 
the bulk of the lands administered by BLM. However, this does 
not prevent the Secretary of the Interior from continuing to use . 
the term “national resource lands” in official as well as unofficial 
references to the public lands. It was made clear that the defini- 
tion of “public lands” and other terms in S. 507 do not change the 
meaning of the terms in statutes enacted prior to the approval of 

. 507. : 

(6) The conferees deleted the definition of “lands in the Na- 
tional Forest System,” preferring to retain the definition of that 
term as it appears in the Humphrey-Rarick Act. Died 

4. The Senate bill and the House amendments both had similar pro- 
visions for the inventory and identification of, and land use planning 
for, BLM lands. The House amendments had some additional provi- 


(57) 
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sions which the conferees acted upon as follows; in addition to con- 
solidating and making editorial improvements in the adopted text: 

(a) The conferees adopted the House provisions that the Forest 
Service shall coordinate its land use plans with those of Indian. 
tribes. s athattees er pees 
(6) The conferees adopted the House requirement that BLM 
land use planning provide for compliance with, rather than con- . 
sideration of, both State and Federal pollution standards or im- 
plementation plans. o_o 

(c) The conferees adopted a consolidation of the Senate and 
House provisions for coordination of BLM land use planning with 
Federal, State, local governments, and Indian tribes, with revi- 
sions making clear that the ultimate decision as to determining 
the extent of feasible consistency between BLM plans and such 
other plans rests with the Secretary of the Interior. This affirmed 
the need to maintain the integrity of governing Federal laws and 
Congressional policies. : . 

(¢) The conferees adopted the House provisions for referral 
to Congress and possible veto of certain management decisions 
excluding public lands from one or more principal uses. As to : 
this and other veto provisions of the House amendments, the 
conferees revised the House amendments to’ require adverse ac- 
tions by concurrent resolution. They also adopted procedures for 
facilitating consideration of such resolutions when introduced. 

5. The Senate bill and the House amendments both had similar pro- 
visions for sales of public lands. The House amendments had some 
additional provisions which the conferees, in addition to consolidating 
and making editorial improvements in the adopted text, acted upon as 
follows: uf 

(a) The conferees did not adopt the Senate provision barring 
sales of tracts which would cause needless: degradation of the 
lands. They adopted elsewhere in S. 507 provisions giving the 
Secretary of the Interior general authority to prevent needless 
degradation of the public lands. 

(6) The conferees adopted the House provision forbidding 
sales of land designated as “wilderness” and broadened the pro- 


hibition to lands designated as national wild and scenic rivers and : 


ments as follows: ’ 
1. Two-year segregative period (instead of one), 
2. Twenty-year terms for withdrawals (instead of ten), | 
3. Three years for emergency withdrawals (instead of one), 
4. Fifteen year for withdrawal review (instead of ten). 


(6) The conferees extended time periods in the House ‘amend- 
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(c) Lands added to wildlife refuges by the Secretary under the 
terms of the bill cannot be excluded from the refuge except by 
Act of Congress. The one-House veto provision does not apply 
to wildlife refuges. The bill requires review of such withdrawals 
toward the end of their nominal terms; however, if the Secretary 
determines that extension is not in the public interest, he must 
extend the term of the withdrawal but can suggest legislation to 
revoke the withdrawal. 

7. The Senate bill and House amendments had similar provisions 
for acquisition of lands and interests in land by BLM. The conferees 
adopted the additional House provision granting the Forest Service 
authority to acquire lands outside the national forest boundaries for 
the purpose of gaining access to national forest lands. 

8. The Senate bill and House amendments had similar provisions 
for exchanges. The conferees took the following actions where pro- 
visions of the two bills differed : 

(a) The conferees adopted the Senate criterion for weighing 
the values and public advantages of lands proposed to be disposed 
of in an exchange and the lands proposed to be acquired in that 
exchange, together with the House criterion. 
~ (b) The conferees agreed upon an upper limit of 25 percent in 
balancing monetary values in exchanges by use of cash. The Sen- 
ate bill had permitted 30 percent while the House amendments 
had a 20 percent limit. 

(c) The conferees adopted the House provisions for extension 
of criteria for exchanges and cash equalization to national forest 
exchanges. fe 

9. The conferees adopted the House provision that only citizens and 
corporations subject to the laws of any State or the United States are 
qualified to acquire title to public lands under the Act. 

10. The Senate bill and the House amendments had similar pro- 
visions for reservation and conveyance of minerals. The conferees 
acted on the difference by: . 

(a) Deleting the Senate’s reference to term convenants since 
specific reference is not necessary, and 

(6) Adopting the Senate’s provision for permitting applicants 
to conduct the required exploratory programs. 

11. The conferees consolidated the provisions of the Senate bill and 
the House amendmeats with respect to coordination-of sales with State 
and local governments. i 

12. The conferees adopted the Senate bill’s provisions with respect 
to omitted lands. The House amendments had no comparable pro- 
visions, except as to certain features in the section on sales of public 
lands, Panteioutotts for surveys and in amendments to the Recreation 
and Public Purposes Act. ; _— 

13. The conferees adopted the House amendments provisions for 
revision of the Recreation and Public Purposes Act. The Senate bill 
did not have any comparable provisions except as to omitted lands. 

14. The conferees adopted the House amendments provision for 
amendment of the National Forest Townsite Act with one change. 
The conference amendment limits the application of the amended act 
to Alaska and in the 11 western contiguous States where the most seri- 
ous problems of restricted community expansion exist. The Senate bill 
did not have a comparable provision. 
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15. The Senate bill had no provisions for amendment of the Unin- 
tentional Trespass Act of 1968. The conferees adopted the House 
amendment with changes in the appraisal date and Congressional 
reference. 

16. Both the Senate bill and the House amendment require the 
Director of BLM to be hereafter appointed by the President with the 
advice and consent of the Senate. The House amendments had addi- 
tional language to maintain the continuity of‘BLM operations after 
enactment of S. 507, unless specifically revised’ by the bill. The con- 
ferees adopted the House amendments. 

17. The Senate bill and House amendments differed as to relation of 
BLM and the Forest Service management to State hunting and fish- 
ing laws. The conferees authorize the two Bureaus to ban hunting and 
fishing for reasons of public safety, administration, and eompliance 
with applicable law. The word “administration” authorizes exclusion 
of hunting and fishing from an area in order to maintain supervision. 
It does not authorize exclusions simply because hunting and fishing 


would interfere with resource-management goals. ~ _ 

18. The Senate bill had a provision directing the Secretary of the 
Interior to require appropriate land reclamation as a condition of use 
likely to entail significant disturbances to or alteration of the public 
lands. The conferees did not adopt this provision. 

19. Both the Senate bill and the House amendments had similar 
provisions for law enforcement with some marked differences. The 
conferees acted on the differences as follows: 

(a) The conferees adopted the Senate mandatory requirement 
for law enforcement regulations. 

(6) The conferees adopted the House provisions that violation 
of relations must be “knowing and willful” to invoke criminal 
penalties. yes 

(c) The conferees accepted the policy in the House amendments 
that the Secretary of the Interior seek maximum feasible reliance 
in his discretion upon local law enforcement ofticials in enforcing 
Federal laws and regulations. The Secretary is expected to keep 
this goal in mind, as well as his authority to assist local law en- 
forcement officials in enforcing local laws and regulations, as he 
carries out his primary responsibility of assuring adequate law 
enforcement for the public land areas. 

(d@) The conferees adopted the Senate’s specific reference to the 
authority to carry firemans. 

In granting the right to bear firearms, the conferees acted upon the 
full expectation that the Department of the Interior would retain as no 
less than its minimum standards those spelled out in Chapter 446.2 
(dated December 20, 1974) of the Department of the Interior Manual. 
Those standards are as follows: 

2. Standards. The following standards will be incorporated into all 
bureau/office law enforcement programs, and shall be applied in all 
decision-making, administrative procedures and program develop- 
ment activities: 

A. All contracts for law enforcement services shall require con- 
tractor to maintain the same standards that are required of pro- 
grams operated directly by the Department. 
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B. Each law enforcement officer shall be specially identified as 
such and shall be individually authorized to make arrests and to 
carry firearms, and only employees assigned duties as law enforce- 
ment officers shall be authorized to carry firearms and to make 
arrests, except where firearms are necessary in the performance of 
other game management or resource protection duties. 

C. Uniforms, when worn, will positively identify the wearer 
as a law enforcement officer. Badge, name plate and bureau patch 
must be visible at all times. Uniforms of all nonenforcement per- 
sonnel shall be plainly distinguishable from the uniforms of law 
enforcement officers. — 

D. Except in firearms training, each time a firearm is used for 
law enforcement purposes a report shall be filed with the superior 
of the officer who used the weapon. Whenever use of a weapon 
results in serious injury or death of any person, the officer shall 
be placed on administrative leave, or be assigned to strictly admin- 
‘istrative duties, pending a thorough investigation of all circum- 
stances surrounding the incident. 

E. Each bureau shall require its officers to maintain their shoot- 
ing proficiency and fire for record at least twice a year at a 
recognized and approved firearms practice course. Firearms: will 
not be issued to enforcement personnel until each has demon- 
strated his ability to properly use the weapon. 

F. Each bureau shall specify the type of firearms, ammunition 
and auxiliary equipment to be used by the law enforcement offi- 
cers of that bureau. peek 

(e) The conferees adopted the House’s specific reference to 
search and seizures. 

(f) The conferees adopted the Senate bill’s declaration that 
use, occupancy, or development of public lands contrary to ap- 
plicable regulations is unlawful and prohibited. This declaration 
does ‘not expand the Secretary’s authority to establish criminal 
penalties but will support his effort for injunctive and other 
restraining action to prevent continuing violation of laws and 
regulations. ’ 

20. The Senate bill’s and the House amendments’ provisions for 
service charges differed in certain respects. The conferees acted on 
the differences as follows: 

(a) They adopted the House amendments’ use of the adjective 
“reasonable” to modify charges and costs; the adjective is im- 
plicit in the Senate bill except where the adjective “extraordi- 
nary” was used. The conferees substituted “reasonable” for “ex- 
traordinary,” giving the Secretary of the Interior greater policy 
leeway in determining whether reimbursement of costs will be 
required at both the lower and upper levels of charges. 

(6) They agreed to eliminate direct appropriation of, moneys 
paid for reimbursement of costs. j 

(c) They agreed to mention specifically the “reasonable costs” 
of doing special studies and preparing environmental impact 
statements as was done in the Senate bill. The conferees. wrote into 
the bill factors to be considered by the Secretary in determining 
whether charges are in fact reasonable. 
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21. Both the Senate bill and the House amendments permitted 
the Secretary of the Interior to establish advisory boards: or coun- 
cils. subject to the Federal Advisory Committee Act. The conferees 
accepted the House version of the authority with an amendment 
reducing the mandatory number of meetings to one annually. The con- 
ferees retained the House provision that each board must have at 
least one elected official of general purpose government. aie 

22. Both the Senate bill and the House amendments provided for 
an annual report by the:Secretary. The conferees adopted the House 
language with one amendment. It placed the responsibility for devel- 
oping the structure of the reports with a Secretary of the Interior 
after consultation with the Interior and Insular Affairs Committees. 

23. The conferees adopted the House amendments relating to search 
and rescue and to “sunshine in government.” There were no compar- 
able Senate provisions. 

24. Both the Senate bill and House amendments provided for recor- 
dation of mining claims and for extinguishment of abandoned claims. 
The conferees adopted the more specific: House amendments with one 
perfecting amendment. . 

25. The Senate bill (but not the House amendments) contained a 
provision for requiring application for patent within 10 years of 
recordation. The conferees did not adopt this provision. 

26. Both the Senate bill and the House amendments had provisions 
relating to distribution of revenues to States from Mineral Leasing 
Act (MLA) operations. 

(a) The Senate bill would have increased the distribution to the 
States (other than Alaska) from 50. percent to 60 percent. The 
House amendments would have retained the present 50 percent. 
The conferees:did not accept the Senate increase. gre 

. “- (0) ‘The Senate amendment. would: have permitted the: States 
_~. (other than Alaska):to use all'the funds they receive for any*pur-_ 
pose the State legislatures directed; provided Lede hi a ses. 


ra 


a to‘subdivisions impacted by development. of leased: minerals. The: ae 
- House: amendments: would have retained existing law ‘requiring. ~ 


-_uso-of 75 percent of the total.revenues for schools. and roads and = 


the remaining 25 percent:as the “legislatures directed, subject to 


_ the priority mentioned. The conferées adopted the Senate'revision. © <>: 
__ (e}-The Senate bill (but not the House amendments) revised ~~ 

the dates for delivery.of the States*share of mineral revenues to. ~ 
coincide with. the new fiscal year, The conferees adopted the new 


dates. ~ : S83 

(d) The conferees adopted an amendment to make clear that 
Alaska is to continue to get 90 percent of the mineral revenues 
from lands in that State, all of which is to be used as the State 
legislature directs. . . 

(e) The Senate bill, but not the House amendments, authorized 
a loan program to the States to relieve social and economic im- 
pacts caused by mineral development under the leasing act. The 
3 percent loans would be, in effect, a prepayment of anticipated 
State receipts for their share of mineral revenues under the MLA. 
The conferees adopted the Senate bill’s provision, with revisions 
that place a maximum on loans amounting to the 50 percent of 
total Federal revenues which the States receive from MLA 
operations. 
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27. The Senate bill authorized all sums needed to carry out the pur- 
poses and provisions of S. 507. The House amendments required, with 
minor exceptions and starting with fiscal year 1979, specific authoriza- 
tions for all BLM programs. The House amendments also permitted 
BLM to use Land and Water Conservation Fund moneys for acquisi- 
tion of lands necessary for proper management of public lands which 
are primarily of value for outdoor recreation purposes. The conferees 
adopted the House amendments with a further amendment to require 
quadrennial requests for authorizations rather than biennial. 

28. The Senate bill had no provisions relating to grazing on public 
and national forest lands. The House amendments dealt with grazing 
fees, range management. funds, terms of grazing leases and permits, 
and grazing advisory boards. 

The House amendments established a mandatory formula for de- 
termining grazing fees. The conferees did not accept this amendment. 

In lieu of the House provision, the Conferees added a subsection re- 
quiring the Secretaries of Agriculture and of the Interior to make a 
study of the value of grazing on public lands and lands in National 
Forests in the eleven contiguous Western States and to report to the 
Congress within one year showing the results of the study, together 
with recommendations to implement a reasonable grazing fee schedule 
based on the study. The provision forbids an increase in the grazing 
fee for the 1977 grazing year and thereafter until the required report 
and recommendations are submitted to the Congress. The Conferees 
expect the study to be in such form and content as to furnish a basis 
for evaluating the grazing fee formula included by the House in its 
amendments. 

29. The House amendments also provided that 50 percent of grazing 
fees be used for on-the-ground range betterment installations. The 
conferees adopted this provision. 

30. The House amendments spelled out the terms and conditions 
either in general or specific terms that the Secretaries may or must 
place in grazing leases or permits. The conferees adopted the House 
amendments with revisions. They revised the House proposal to make 
a distinction between allotment management plans and other ap- 
proaches to management of livestock grazing. The revision authorizes 
the Secretaries to require allotment management plans, where appro- 
priate, in all leases and permits. After October 1, 1988, in the absence 
of an allotment management plan in a lease or permit the Secretaries 
must incorporate other provisions for proper management of the 
range. 

The conferees also included a statement in S. 507 that preserves 
existing law relating to the creation of right, title, interest or estate 
in and to Federal lands by issuance of grazing.permits and leases. 

The provisions in S. 507 declaring that the annual distributions and 
use of range-betterment funds are not to be considered to be a major 
Federal action under the National Environmental Policy Act and re- 
quiring 10-year leases and permits do not affect that Act’s applicabil- 
ity to other aspects of grazing operations of BLM and the Forest 
Service. The conferees are aware of BLM’s current program for en- 
vironmental impact statements approved by the Court. Nothing in 
S. 507 is intended to interfere with that program. The bill, if enacted, 
does negate the Court’s order barring issuance of 10-year leases and 
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permits in the absence of a specific showing that such action could 
lead to a significant adverse impact on the human environment. 

A cancellation in part as used in section 401 of the bill does not 
refer to reductions in use where lands are not excluded from a lease 
or a permit. Where lands are excluded from a lease or permit, a reduc- 
tion in use of the remaining lands also is not a cancellation in part. 

The requirements of the bill for two years’ notice prior to cancella- 
tion are satisfied if two years elapse after notice of intention to cancel, 
even though final cancellation may be delayed for a longer period be- 
cause of appeals or related proceedings. 

The bill does not diminish the authority of the Secretaries under 
the Taylor Grazing Act or other existing law to specify terms and 
conditions of grazing use when such use is permitted nor to decide 
whether grazing use will be permitted to continue during the term of 
a lease or permit or thereafter. 

31. The House amendments mandated local grazing advisory boards 
for the public lands and the national forests in the 11 western states. 
The conferees adopted this provision with amendments limiting the 
functions of, and representation on, the boards. 

32. The Senate bill did not contain any provisions relating to wild 
horses and burros. The House amendments amended the Wild Horse 
and Burro Act with respect to the disposal of excess animals and 
the use of motorized vehicles by the Secretaries of the Interior and 
Agriculture. Tre a 

The conferees did not accept the provisions relating to disposition 
of excess animals. It approved the grant of authority for the use of 
helicopters and, for the purpose of transporting captured animals, 
motor vehicles. This grant does not deprive the Secretaries of their 
current authority to use aircraft and motor vehicles in wild horse and 
burro management where harassment of animals cannot result. Ex- 
amples are use of any aircraft for surveillance or use of motor vehicles 
for transportation of personnel and equipment. at : 

33. With the exceptions noted below, the Senate bill and the House 
amendments had practically identical provisions relating to rights-of- 
way over, upon, under, and through the public lands. The conferees 
took ‘the following actions with respect to significant differences in 

addition to clarifying certain parts of the text : 

, (a) The conferees accepted the House amendments which made 
the rights-of-way provisions applicable to national forest lands. 

(6) The conferees accepted the House provisions excluding 
lands designated as wilderness, allowing the provisions of the 
National Wilderness Preservation System Act to control. 

(c) The conferees did not adopt the House disclaimer as to au- 
thority for granting rights for purposes ancillary or comple- 
mentary to rights-of-way granted under S. 507. Such disclaimer 
was not necessary in the light of the provisions adopted by the 
conferees. The conferees also excepted from the terms of S. 507 
transportation facilities constructed and maintained in connec- 
ts with commercial recreation facilities over National Forest 
ands. 

(d) The conferees did not adopt the Senate provision for direct 
appropriation of funds reserved for reimbursement of costs. The 
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House authorization for appropriation of such funds was retained. 

(e) The conferees adopted the House provisions requiring com- 
pliance by right-of-way grantees with State air and water quality 
standards but not with the House provisions for compliance with 
siting provisions of State laws without any exception. They did 
adopt the House reqquirements with State standards for public 
health and safety, environmental protection, and siting, construc- 
tion, operation, and maintenance of rights-of-way for similar pur- 
poses of those standards are more stringent than applicable Fed- 
eral standards. 

(f) The conferees adopted the Senate provision requiring con- 
sent of the head of the department or agency concerned before the 
Secretary of the Interior could terminate or otherwise limit a 
grant. of right-of-way to such head. 

(g) The House amendments permitted the Secretaries to waive 
a limited number of requirements of S. 507 in connection with 
rights-of-way involved in realignment of railroad lines. They also 
established time limits of action on applications for such rights- 
of-way. The conferees adopted these amendments but eliminated 
provisions permitting the automatic vesting of grants and re- 
quiring reports to the Congress. The conferees recognized the need 
for prompt action on rights-of-way. 

S. 507 protects all valid rights existing on the date of its approval, 
including grants under the railroad right-of-way act of 1875 which 
will have attached prior to that approval date. 

34. The Senate bill and the House amendments had almost identical 
provisions for the California Desert Conservation Area. The con- 
ferees agreed to change the final date for the desert plan to September 
30, 1980, in conformance with provisions of the Senate bill and with 
the new fiscal year dates. The conferees also accepted the House amend- 
ments affecting the principles of multiple use and permitting regula- 
tion of mining operations in the Conservation Area. 

35. The House amendments (but not the Senate bill) contained a 
revision of the boundaries of the King Range National Conservation 
Area. The conferees agreed to this revision. 

36. Both the Senate bill and the House amendments provided for 
wilderness studies and inclusion of appropriate wilderness areas in 
the National Wilderness Preservation System. The House amendments 
provided specific detail for the conduct of studies, inclusion of lands in 
the Wilderness Preservation System, and exclusion of lands from the 
study provisions of S. 507. The conferees adopted the House amend- 
ments with further amendments. One affirms the right of the Secretary 
of the Interior to withdraw lands in study areas from the Mining Law 
of 1872 for reasons other than preservation of their wilderness charac- 
ter. Another struck out the procedures for excluding lands from study 
areas. 

37. Both the Senate bill and the House amendments had a series of 
different disclaimer clauses. The conferees accepted all of these clauses 
and added two in addition. One forbids judicial review of the ade- 
quacy of reports required by S. 507. The adequacy of such reports is a 
matter for resolution between the Congress and the President. The ~ 
other protects current distribution of national forest grazing receipts. 
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In specifying the substance to. be included in reports to. be submitted 
to the Congress or its committees, the bill establishes the general areas 
of subject matter. Details to.be included in the reports will be worked 
' out between the committees and the departments. The committees have 
, authority ot:waive the supplying of required information whenever 
they determine that it will serve no legislative purpose. a 

38. S. 507 is not to be construed as repealing any prior legislation 
by implication. . 

39. The Senate bill (but not the House amendments) provided for 
immediate repeal of the Alaska settlement laws. The conferees pro- 
vided for termination of those laws ten years after the date of ap- 

. proval of S. 507. J 
40. The House amendments (but not the Senate bill) provided for 
repeal of practically all existing executive withdrawal authority. The 
conferees agreed to this repeal to the extent provided for by the House. 
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CONFERENCE REPORT ON §, 607, 
MANAGEMENT, PROTECTION, AND 
DEVELOPMENT OF NATIONAL RE- 
SOURCE LANDS 


Mr. MELCHER. Mr. Speaker, I call up 
the conference report on the bill (S. 
507) to provide for the management, pro- 
tection, and development of the national 
resource lands, and for other purposes, 
and ask unanimous consent that the 
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statement of the managers be read in lieu 
of the report. 

The Clerk read. the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Septem- 
ber 29, 1976.) ’ 

-Mr. MELCHER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement of the managers be 
considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

Mr. MELCHER. Mr. Speaker, I yield 
myself such time-as I may consume. 

(Mr. MELCHER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MELCHER. Mr. Speaker, most 
provisions of S. 507 and the House 
amendments were similar and some were 
identical. The conferees coordinated and 


' harmonized these provisions, retaining 


the underlying objectives of both Houses. 
In addition, the conferees adopted most 
of the remaining House amendments, 
with some exceptions and adjustments. 
The more significant ones are as follows: 

First. Oversight vetoes—the House 
amendments provided for veto by action 
of either House. The conferees recom- 
mend vetoes only by concurrent resolu- 
tion of both Houses. 

Second. Grazing fees—the House 
amendments provided for a statutory 
grazing fee formula. The conferees rec- 
ommend instead a requirement for a 
study and report by Agriculture and 
Interior and a prohibition against a fee 
increase during grazing year 1977. The 
report and recommendations would be 
due in 1 year. 

Third. Wild horses—the House amend- 
ments had provjsions for disposition of 
excess animals and permission for the 
Secretaries to use aircraft and motor ve- 
hicles. The conferees recommend drop- . 
ping the disposition provisions. They also 
recommend that permission be granted 


for the use of helicopters in roundups - 


and the use of motor vehicles for trans- 
portation of captured animals. . 

Fourth. Grazing advisory boards—the 
conferees recommend limiting the House 
proposed boards to livestock representa- 
tives and to advice on distribution of 
range improvement funds and develop- 
ment of allotment management plans. 

Fifth. Omitted lands—The Cconferees 
recommend adoption of the Senate pro- 
visions on omitted lands. 

Sixth. Mineral Leasing Act revenues— 
The conferees recommend amendment of 
section 35 of the Mineral Lands Leasing 
Act relating to distribution of revenues 
to the States. The amendment tracks the 
language in the Coal Lands Lease 
Amendments Act and, therefore, con- 
tains an-inconsistency with respect to 
law on the Naval Petroleum Reserves 
revenues..I intend to support S. 3848 to 
make this and other adjustments in sec- 
tion 35. The conferees also recommend 
adoption of the Senate provision for ad- | 
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vances out of projected State share of 
revenues for countering adverse impacts 
of mineral development. 

Seventh. Withdrawals—The conferees 
recommend liberalization of the time 
periods in the House amendments relat- 


ing to segregative effect of withdrawal 


applications and duration of with- 
drawals. 

Eighth. Hunting and fishing closures— 
The conferees recommend expanding 
authority for closures consistent with 
other existing law. 

Ninth. Authorizations for appropria- 
tions—The conferees recommend chang- 
ing the requirements of the House 
amendments for biennial authoriza- 
tions for appropriations to quadrennial 
authorizations. ; 

Tenth. Law enforcement officials—The 
conferees recommend specific mention of 
the right to carry firearms. 

Eleventh. Allotment management 
plans—The conferees recommend de- 
ferral of requirement for intensive allot- 
ment management plans to 1988 but in- 
clusion of needed terms and conditions 
in grazing leases and permits until super- 
seded by more intensive plans. 

The House amendments represent a 
well-balanced bill, but they do contain 
some controversial matters. The confer- 
ees thoroughly explored these issues and 
have. made recommendations which 
make the bill, S. 507, more generally 
acceptable. This report represents the 
best balance at this time. Enactment will 
be a landmark in the history of public 
land management. I urge adoption of 
the conference report. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from New York. 

Mr. STRATTON. Mr. Speaker, I would 
like to propose an inquiry to the gentle- 
man from Montana (Mr. MELCHER), re- 
garding the conference report on the 
Federal Land Policy and Management 
Act of 1976, S. 507. as 

It is my understanding that there is 
a provision in this conference report re- 
lating to the revenues that accrue from 
the Naval Petroleum Reserves. Existing 
law provides that these revenues will be 
deposited in a special account in the 
Treasury to finance the‘exploration and 
further development of the Naval Petro- 
leum Reserves and also to finance the 
construction and operation of the stra- 
tegic petroleum reserve that was created 
by the Energy Policy Conservation Act 
of 1975, Public Law 94-163. 

The. gentleman is well aware of this 
law, because the gentleman was one of 
the authors of this particular provision 
to which I refer. What is confusing to 
me is the fact that the gentleman is urg- 


ing the adoption of a conference report ; 


.which contains language similar to that 
contained in the recently enacted Fed- 
eral Coal Leasing Act, Public Law 94— 
377, both of which would reverse exist- 
ing law (the Naval Petroleum Reserves 
Production Act of 1976, Public Law 94— 
258) and would require that these reve- 
nues from the Naval Petroleum Reserves 
go into the general Treasury. 

However, I understand that the gen- 
tleman from Montana (Mr. MELCHER) 
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agrees that this provision relating to the - 


Naval Petroleum Reserves ought to be 
corrected, but in the interest of expedit- 
ing action on the conference report, the 
gentleman proposes to correct this prob- 
lem when the House acts on the Senate 
bill, S. 3848. The Senate bill, S. 3848, 
provides an amendment to the Mineral 
Leasing Act of 1920. ; 

I would like to ask the gentleman if 
I am correct in assuming that if the 
House acts favorably on this conference 
report that the gentleman will support 
an amendment to the Senate bill, S. 
3848, which will insure that the revenues 
will be credited to the Naval Petroleum 
Reserve special account that I have just 
outlined? 

Mr. MELCHER. Mr. Speaker, the gen- 
tleman is correct. S. 3848 will be con- 
sidered by the House in a matter of 


moments, after we complete action on 


the conference report, and that provi- 
sion will be taken care of. 

Mr. STRATTON. Mr. Speaker, I thank 
the gentleman from Montana. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I also 
want to assure my friend, the gentleman 
from New York (Mr. Stratton), that 
the Naval Petroleum Reserves Produc- 
tion Act of 1976, Public Law 94-258, es- 
tablished on the books of the Treasury a 
special account designated as the “Naval 
Petroleum Researves Special Account.” 
The money in this special account is to 
be used to finance the exploration and 
development of the Naval Petroleum Re- 


“serves, as well as to finance the con- 


struction and operation of the Strategic 
Petroleum Reserve that was created by 
the Energy Policy and Conservation Act 
of 1975, Public Law 94-163. 

The purpose of this bill, S. 3848, and 
the perfecting amendment offered by the 
distinguished gentleman from Wyoming, 
in addition to making technical correc- 
tions, is to assure that the rental and 
royalty income received by the United 
States from the Naval Petroleum Re- 
serves will actually be credited to the 
Naval Petroleum Reserve special ac- 
count. It is quite obvious that the draft- 
ers of S. 3848, as well as the drafters of 
the Coal Leasing Act and the BLM Or- 
ganic Act, overlooked the provisions of 
the Naval Petroleum Reserve Produc- 
tion Act. The perpetuation of these 
drafting oversights will be corrected by 
the proposed amendment. 

Mr. Speaker, these corrections are 
needed and I endorse the amendment 
and urge my colleagues to vote for it. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I have 
a question concerning the language in 
the conference report. 

The language concerning manage- 
ment of wildlife on BLM and Forest 
Service lands differed in the House and 
Senate versions of the Organic Act, and 
these differences were resolved in con- 
ference. Lands could be closed by the 
agencies to hunting or fishing for rea- 
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sons of ‘‘public safety, administration, 
or compliance with provisions of appli- 
cable law.” 

However, in attempting to define the 
term “administration,” the conference 
report language confuses the issues and 
appears to remove administration as a 
reason for closure to hunting and fish- 
ing as follows: : 

The word administration authorizes exclu- . 
sion of hunting and fishing from an area in 
order to maintain the ability of appropriate 
Officials to maintain supervision. It does not 
authorize exclusions simply because hunt- 
ing and fishing would interfere with resource 
management goals. 


‘The second sentence quoted seems to 
negate the term “administration” and 
seems to be inherently consistent: with 
the whole concept of administration. 
which among other things requires pro- 
tection of threatened fish and game re- 
sources. 

I would like to ask the gentleman from 
Montana what his understanding: of the 
term “administration” was. It certainly 
would include the proprietary right of 
agencies as a landlord to manage wild- 
life habitat, would it not? ; 

Mr. MELCHER. Yes. The intent of the 
bill and the intent of the conference re- 
port is to assure that wildlife habitat 
management, and wildlife itself, are in- 
cluded in the management on our Fed- 
eral lands. 

We do not, however, intend to inter- 
fere with the States’ prerogatives in set- 
ting the seasons for hunting of wildlife 
and wildfowl. On that score the Federal 
agencies go back to what has been left 
as State prerogatives, but the general 
management of wildlife habitat is ex- 
pected, and also is a Federal responsi- 
bility. 

Mr. SEIBERLING. I would certainly . 
concur with the gentleman on that. I 
would like to ask one further question: 
Would the gentleman agree that, con- 
sistent with the multiple-use policy of 
this legislation, management of wildlife 
habitat with that exception is a respon=- 
sibility of the BLM and Forest Service 
on public lands. 

Mr. MELCHER. Yes, we view wildlife 
as part of the resources on our Federal] 
lands. 

Mr. SEIBERLING. Therefore, I take 
it that the gentleman would agree that- 
the BLM and the Forest Service could 
close lands under their jurisdiction to 
hunting and fishing for reasons related 
to the management of the wildlife 
habitat? 

Mr. MELCHER. Yes, I would agree.to 
that, but we do expect to cooperate in 
all instances possible with the State Fish 
and Game Commissions to allow those 
authorities to set hunting seasons and 
to set requirements for hunting and 
fishing. 

Mr. SEIBERLING. I thank the gen- 
tleman. : 

(Mr. DON H. CLAUSEN asked and 
was given permission to revise and ex~ 
tend his remarks.) 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I find myself in concurrence with the 
conference report explanation as pre= 
sented by the gentleman from Montana 
(Mr. MELCHER). We believe that it is the 
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best possible Federal Land Management 
Act that could be legislated here in the 
94th Congress. The legislation is long 
overdue. t 

It provides needed congressional re- 
view of actions to stand as guidelines for 
land use planning of public Jands, and 
provides the means to protect the des- 
ert lands of the California desert con- 
servation area as sponsored by my Cali- 
fornia colleague (Mrs. Pettis), and my 
own Kings Range conservation area. 

It recognizes the crucial need for a 
balance between environmental protec- 
tion and management of lands on the 
basis of multiple use and sustained yield. 

I urge my colleagues to support the 
conference report. 

Mr. MELCHER. Mr. Sneaker, I move 
the previous question on the conference 
report. ; 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. ~ 
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FEDERAL LAND POLICY AND MAN- 
AGEMENT ACT, 1976—CONFER- 
- ENCE REPORT 


Mr. METCALF. Mr. President, I sub- 
mit a report of the committee of con- 
ference on S. 507 and ask for its immedi- 
ate consideT#tten. } 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 507) 


United States 
of Ariericn PROCEEDINGS AND DEBATES OF THE 94” CONGRHSS, SECOND SESSION 
Vol. 122 WASHINGTON, FRIDAY, OCTOBER 1, 1976 No. 151—Part Il” 


to provide for the management, protection, 
and development of the national resource 
lands, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses this report, signed by a 
majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 


(The conference report is printed in 
the Recorp of September 29, 1976, begin- 
ning at page H11536.) 


Mr. METCALF. The language concern- 
ing management of wildlife on BLM and 
Forest Service lands differed in the House 
and Senate versions of the Organic Act, 
and these differences were resolved in 
conference. 

The Senate bill said in section 101(1), 

Provided, however, that no provision of 
this act shall be construed as authorizing 
the Secretary to require any Federal permit 
to hunt or fish on the national resuvurce 
lands. 


In section 505(b) the Senate bill said, 


Nothing in this Act shall be construed as 
limiting or restricting the power and author- . 
ity of the United States, or . (7) as affect- 
ing the jurisdiction or responsibilities of the 
several states with respect to wildlife and 
fish in-the national resource lands . . 


The House amendment took a nar- 
rower approach and said, 

Nothing in this Act shall be construed as 
authorizing the Secretary concerned to re- 
quire federal permits to hunt and fish on 
public lands or on lands in the National For- 
est System and adjacent waters or as in-- 
fringing on the responsibility and authority 
of the States for management of fish and 
resident wildlife. However, the Secretary 
concerned may designate areas of public 
lands and of lands in the National Forest 
System where, and establish periods when, 
no hunting or fishing will be permitted for 
reasons of public safety. j 


The conferees resolved the differences 
with the following language: ; 

Provided further, that nothing in this Act 
shall be construed as authorizing the Secre- 
tary concerned to require Federal permits to 
hunt and fish on public lands or on lands in 
the National Forest System and adjacent 
waters or as enlarging or diminishing the 
responsibility and authority of the States for 
Management of fish and resident wildlife. 
However, the Secretary concerned may desig- 
nate areas of public lands and of lands in the 
National Forest System where, and estab- 
lish periods when, no hunting or fishing wiil 


S 17667 


S 17668 


be permitted for reasons of public safety, ad- 
ministration or compliance with provisions of 
applicable law. (Sec. 302(b)). 


Unfortunately, in attempting to define 
the term “administration,” the statement 
of managers confuses the issue and could 
be wrongly interpreted to prevent the 
Secretary from protecting the public 
lands. 

Traditionally, the States have regu- 
lated fishing and hunting of resident 
species of wildlife. The BLM and the 
Forest Service have not attempted to 
manage resident species of wildlife, but 
have focused on management of their 
habitat. This bill does nothing to change 
that. However, as a property owner the 
Federal Government has certain rights, 
and those rights have been upheld by the 
Supreme Court, most recently in Kleppe 
against New Mexico (June 17, 1976). In 
that case, the Court unanimously said: 

We hold that the Property Clause also 
gives Congress the power to protect wildlife 
on the public lands, state law notwithstand- 
ing. 


The conference report does not in any 
way surrender Congress power. 

The language of the statement of the 
managers could be interpreted as so nar- 
rowing the definition of “administration” 
that the agency would be unable to close 
an area to hunting even where the num- 
ber of a species is drastically reduced. 
Carried further this language could be 
interpreted to mean that ‘an area which 
was used for habitat research could not 
be closed to hunting or fishing ‘simply 
because hunting and fishing would inter- 
fere with resource management goals.” 

In this legislation for the first time we 
are giving BLM basic statutory authority 
to manage the public lands on a multi- 
ple-use basis. Two of those uses are hunt- 
ing and fishing, but they should not take 
precedence over all other uses. Further, 
it makes no sense to give an agency au- 
thority and then to tie its hands. 

When this matter was discussed by the 
conferees, the right—indeed the re- 
sponsibility—of BLM and the Forest 
Service to manage wildlife habitat was 
agreed to by all. I believe the language 
> in the statment of managers could be 

interpreted differently and thus does not 
accurately refiect the conferees’ agree- 
ment on this issue. 

I wish also to clarify the report of the 
conference committee in regard to the 
conferees’ intent for the section dealing 
with withdrawals—section 204—as it 
would affect the Secretary of Interior’s 
authority to make withdrawals for addi- 
tions to the National Wildlife Refuge 
System. 

The concurrent resolution veto is not 
intended to be applicable to withdrawals 
made by the Interior Secretary for addi- 
tions to the National Wildlife Refuge 
System. The Interior Secretary is, how- 
ever, to publish notice and give Congress 
@ report within 90 days. 

Consistent with the act of February 27, 
1976 (90 Stat. 199; 16 U.S.C. 668dd(a)), 
lands, including those the Secretary may 
add to the system in the future pursuant 
to the authority granted to him by this 
bill, may only be removed from the sys- 
tem by act of Congress. The Secretary 
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may make such recommendations to the 
Congress at any time. 

Mr. President, very briefly, this is 
landmark legislation. It is legislation 
that is most important for the land re- 
sources of America. We have worked 
many years for an organic act for the 
‘Bureau of Land Management, and fi- 


‘nally have arrived at an agreement with 
/ the other body and with certain dissent- 


ing voices in the Senate. 

I move the adoption of the conference 
report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. ROBERT C. BYRD. I move to re- 
consider the vote by which the confer- 
ence report was agreed to. 

Mr. JACKSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr, ROBERT C. BYRD. Mr. President, 
asking the Chair to protect my rights, 
I yield to the Senator from Minnesota 
to call up a conference report. 


October 1, 1976 
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October 26, 1976 CONGRESSIONAL RECORD — SENATE S 18239 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PASSED 


The Secretary of the Senate reported 
that he presented to the President of the 
United States for his approval the fol- 


lowing enrolled bills and joint resolu- 
tions: 


On October 12, 1976: 


- S. 607. An act to establish public land ‘ 
policy; to establish guidelines for its admin- 
istration; to provide for the management, 
protection, development, and enhancement 
of the public lands; and for other-purposes. 
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October 26, 1976 _ CONGRESSIONAL RECORD — SENATE S 18245 


APPROVAL OF BILLS AND JOINT 
RESOLUTIONS—MESSAGE FROM 
THE PRESIDENT 


A message from the President of the 
United States received on October 26, 


1976, stated that he had approved and 


signed the following bills and joint 
resolutions: 


S 18246 CONGRESSIONAL RECORD — SENATE _ October 26, 1976 


October 21, 1976: E 
S. 507, An Act to establish public land pol- 
icy; to establish guidelines for its administra- 
tion; to provide for the management, protec- 
tion, development, and enhancement of the 
public lands; and for other purposes. 
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IN THE HOUSE OF REPRESENTATIVES 


Marcn 19,1975 


Mr. Rupre (by request) introduced the following bill; which was referred 


To 


Ee WwW bd 


to the Committee on Interior and Insular Affairs 


A BILL 


provide for the management, protection, and development 


of the national resource lands, and for other purposes. 
Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 


That this Act may be cited as the “National Resource Lands 
Management Act’. 
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3 
DEFINITIONS 

Suc. 2. As used in this Act: 

(a) “The Secretary” means the Secretary of the In- 
terior. 

(b) “National resource lands” means all lands and in- 
terests in lands (including the renewable and nonrenew- 
able resources thereof) now or hereafter administered by 
the Secretary through the Bureau of Land Management, ex- 
cept the Outer Continental Shelf. 

(c) “Multiple use” means the management of the 
national resource lands and their various resource values 
so that they are utilized in the combination that will best 
meet the present and future needs of the American people; 
making the most judicious use of the land for some or all 
of these resources or related services over areas large enough 
to provide sufficient latitude for periodic adjustments in use 
to conform to changing needs and conditions; the use of 
some land for less than all of the resources; a combination 
of balanced and diverse resource uses that takes into ac- 
count the long-term needs of future generations for rétieWw- 
able and nonrenewable resources, and harmonious tind co- 
ordinated management of the various resource without un- 
due impairment of the productivity of the land and the 
quality of the environment, with consideration bemg given 


to the relative values of the resources and not necessarily 
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to the combination of uses that. will give the greatest dollar 
return or the greatest unit output. 

(d) “Sustained yield” means the achievement and main- 
tenance in perpetuity of a high-level annual or regular pe- 
riodic output of the various renewable resources of land with- 
out permanent impairment of the quality and productivity of 
the land or its environmental values. 

(e) “Areas of critical environmental concern” means 
areas within the national reine lands where special man- 
agement attention is required when such areas are developed 
or used to protect, or where no development is required to 
prevent irreparable damage to, important historic, cultural, 
or scenic values, or natural systems or processes, or life and 
safety as a result of natural hazards. 

(f) “Right-of-way” means an easement, lease, permit, 
or license to occupy, use, or traverse national resource lands 
granted for the purposes listed in title IV of this Act. 

(g) “Holder” means any State or local governmental 
entity or agency, individual, partnership, corporation, asso- 
ciation, or other business entity receiving or using a right-of- 
way under title IV of this Act. 

DECLARATION OF POLICY 

SEC. 3. (a) Congress hereby declares that— 

(1) the national resource lands are a vital national 
asset contaming a wide variety of natural resource 


values; 


25 
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(2) sound, long-term management of the national 
resource lands is vital to the maintenance of a livable 
environment and essential to the well-being of the Amer- 
ican people; 

(3) the national interest will be best realized if the 
national resource lands and their resources are periodi- 
cally and systematically inventoried and their present 
and future use is projected through a land use planning 
process coordinated with other Federal, State, and local 
planning efforts; and 

(4) except where disposal of particular tracts is 
made in accordance with title II, and other applicable 
laws, the national interest will be best served by retain- 
ing the national resource lands in Federal ownership. 

(b) Congress hereby directs that the Secretary shall 
manage the national resource lands under principles of mul- 
tiple use and sustained yield in a manner which will, using 
all practicable means and measures, assure consideration of: 
(i) the environmental quality of such lands to assure their 
continued value for present and future generations; (ii) such 
uses as provision of food and habitat for wildlife, fish, and 
domestic animals, minerals, materials, and energy produc- 
tion, supplying the products of trees and plants, human 
occupancy and use, and various vara of outdoor recreation, 


or other uses; (iii) scientific, scenic, historical, archeologi- 
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cal, natural ecological, air and atmospheric, water resource, 
and other public values; (iv) continuation of certain areas 
in their natural condition, and to assure; (v) evaluating of 
various demands on such lands in light of national goals : 
(vi) payment of fair market value by users of such lands 
except as otherwise provided by law; (vii) opportunity for 
the public to participate in decisionmaking concerning such 
lands; and (viii) consultation, cooperation, and, to the maxi- 
mum extent practicable, coordination of his activities with 
other interested Federal agencies. 
RULES AND REGULATIONS 

Sec. 4. The Secretary is authorized to promulgate such 
rules and regulations as he deems necessary to carry out the 
purposes of this Act. The promulgation of such rules and 
regulations shall be governed by the Administrative Pro- 
cedure Act (5 U.S.C. 553). Prior to the promulgation of 
such rules and regulations, the national resource lands shall be 
administered under existing rules and regulations concern- 
ig such lands. 

PUBLIC PARTICIPATION 

Sec. 5. In exercising his authorities under this Act, the 
Secretary, by regulation, shall establish procedures, includ- 
ing public hearings where appropriate, to vive! the Federal, 
State, and local governments and the public adequate notice 


and an opportunity to comment upon the formulation of 
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standards and criteria for the preparation and execution of 
plans and programs concerning, and in the management of, 
the national resource lands. 
ADVISORY BOARDS AND COMMITTEES 

Ssc. 6. In providing for public participation in planning 
and programing for the national resource lands, the Secre- 
tary, pursuant to the Federal Advisory Committee Act (86 
Stat. 770) and other applicable law, may establish and 
consult such advisory boards and committees as he deems 
necessary to stash full information and advice on the execu- 
tion of his responsibilities. The membership of such boards 
and committees shall be representative of a cross section of 
groups interested in the management of the national resource 
lands and the various types of use and enjoyment of such 
lands. 

ANNUAL REPORT 

Src. 7. The Secretary shall prepare an annual report 
which he shall make available to the public and submit to 
Congress no later than one hundred and twenty days after 
the close of each fiscal year. The report shall describe, in 
sabia detail, activities relating or pursuant to this Act 
for the fiscal year just ended, any problems which may have 
arisen concerning such activities, and other pertinent infor- 
mation which will assist the accomplishment of the provisions 


and purposes of this Act. The report shall contain a detailed 
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list and description of all transfers of national resource lands 
out of Federal ownership for the fiscal year just ended. It 
shall include such tables, graphs, and illustrations as will 
adequately reflect the fiscal year’s activities, historical trends, 
and future projections relating to the national resource lands. 
DIRECTOR 

SEc. 8. Appointments made on or after the date of the 
enactment of this Act to the position of the Director of the 
Bureau of Land Management, within the Department of the 
Interior, shall be made by the President, by and with the 
advice and consent of the Senate. 

APPROPRIATIONS 

SEc. 9. There is hereby authorized to be appropriated 
such sums as are necessary to carry out the purposes and 
provisions of this Act. 
TITLE I—GENERAL MANAGEMENT AUTHORITY 

MANAGEMENT 

Sue. 101. The Secretary shall manage the national re- 
source lands m accordance with the policies and procedures 
of pie, Act and with any land use plans which he has pre- 


pared, pursuant to section 103 of this Act, except to the 


_ extent. that other applicable law provides otherwise. Such 


- Management shall include— 


(1) regulating, through permits, licenses, leases, or 


such other instruments as the Secretary deems ‘appro- 
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priate, the use, occupancy, or development of the na- 
tional resource lands not provided for by other laws: 
Provided, however, That no provision of this Act shall 
be construed as authorizing the Secretary to require any 
Federal permit to hunt or fish on the national resource 
lands; 

(2) requiring appropriate land reclamation as a 
condition of use, and requiring performance bonds or 
other security guaranteeing such reclamation in a timely 
manner from any person permitted to engage in an 
extractive or other activity likely to entail significant 
disturbance to or alteration of the national resource 
lands; 

(3) the prompt development of regulations for the 
protection of areas of critical environment concern. 
INVENTORY 

SEC. 102. (a) The Secretary shall prepare and main- 
tain on a continuing basis an inventory of all national re- 
source lands, and their resource and other values (including 
outdoor recreation and scenic values) giving priority to 
areas of critical environmental concern. Areas containing 
wilderness characteristics as described in section 2(c) (1), 
(2), and (4) of the Act of September 3, 1964 (78 Stat. 
890) shall be identified: Provided, That such areas be com- 


prised of fifty thousand contiguous, roadless acres or more. 
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The inventory shall be kept current so as to reflect changes 
in conditions and in identifications of resource and other 
values. The preparation and maintenance of such inventory 
or the identification of such areas shall not, of itself, change 
or prevent change in the management or use of national 
resource lands. 

(b) The Secretary, where he determines it to be ap- 
propriate, may provide (i) means of public identification 
of national resource lands, including signs and maps, and 
(ii) State and local governments with data from the in- 
ventory for the purpose of planning and regulating the 
uses of non-Federal lands in the proximity of national 
resource lands. | 

LAND USE PLANS 

Sec. 103. (a) The Secretary shall, with public par- 
ticipation, develop, maintain, and, when appropriate, re- 
vise land use plans for the national resource lands consist- 
ent with the terms and conditions of this Act and coor- 
dinated so far as he finds feasible and proper, or as may 
be required by law. 

(b) In the development and maintenance of land use 
plans, the Secretary shall: 

(1) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 


economic, and social sciences ; 
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(2) give high priority to the designation and protec- 
tion of areas of critical environmental concern; 

(3) rely, ‘i the extent it is available, on the inven- 
tory of the national resource lands, their resources, and 
other values; 

(4) consider present and potential uses of the lands; 

(5) consider the relative values involved and the 
availability of alternative means (including recycling) 
and sites for realization of those values; 

(6) weigh long-term public benefits; and 

(7) consider the requirements of applicable pollu- 
tion control laws including State or Federal air or water 
quality standards, noise standards, and implementation 
plans. 

(c) Any classification of national resource lands in effect 
on the date of enactment of this Act is subject to review in 
the land use planning process and such lands are subject to 
inclusion in land use plans pursuant to this section. 

(d) Wherever any proposed change in the classification 
of, or permitted uses on, any national resource lands would 
affect authorization for use of such lands, persons holding 
leases, licenses, or permits concerning the use to be affected 
shall be given written notice by the Secretary of such pro-. 


posed change at least sixty days before it is put into effect. 
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(e) Areas identified pursuant to section 102 as having 
wilderness characteristics shall be reviewed pursuant to the 
procedures set forth in subsections 3 (c) and (d) of the Act 
of September 3, 1964 (78 Stat. 892-893) . The review pro- 
cedures shall include mineral resource surveys by the United 
States Geological Survey and the Bureau of Mines: Provided, 
however, That such review shall not, of itself either change 
or prevent change in the management or use of the national 
resource lands. 

TITLE TII—-CONVEYANCE AND ACQUISITION 
AUTHORITIES 
AUTHORITY TO SELL 

Sec. 201. Except as otherwise provided by law, and 
subject to the requirements of section 3 of this Act, the Sec- 
retary is authorized to sell national resource lands. The 
national resource lands may be sold if the Secretary, in 
accordance with the guidelines he has established for sale 
of national resource lands and after preparation, pursuant 


to section 103 of this Act, of a land use plan which includes 


_ any tract of such lands identified for sale, determines that the 


sale of such tract will not cause needless degradation of the 
environment and meets the disposal criteria of section 202 
of this Act. 
: DISPOSAL CRITERIA 
Sec. 202. (a) A tract of national resource lands may be 


éransferred out of Federal ownership under this Act only 
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1 where, as a result of land use planning required under sec- 


2 tion 103, the Secretary determines that— 


3 (1) such tract of national resource lands, because of 
4 its location and other characteristics, is difficult to man- 
5 age as part of the national resource lands and is not 
6 suitable for management by another Federal agency; or 
7 (2) such tract of national resource lands was ac- 
8 quired for a specific purpose and the tract is no longer 
9 required for that or any other Federal purpose; or 

10 (3) disposal of such tract of national resource lands 
11 will serve objectives which cannot be achieved pru- 
12 dently or feasibly on land other than such tract and 
13 which outweigh public objectives and values which 
14 would be served by maintaining such tract in Federal 
15 ownership. 

16 SALES AT FAIR MARKET VALUE 

1 Sec. 203. Sales of national resource lands under this 


18 Act shall be at not less than the appraised fair market value 


19 as determined by the Secretary. 


20 SIZE OF TRACTS 
21 Src. 204. The Secretary shall determine and establish 
22 


the size of tracts of national resource lands to be sold on the 
basis of the land use capabilities and development require- 


ments of the lands. 
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COMPETITIVE BIDDING PROCEDURES 
Src. 205. Except as to sales under section 208 hereof, 
sales of national resource lands under this Act shall be con- 
ducted under competitive bidding procedures to be estab- 
lished by the Secretary. However, where the Secretary deter- 
mines it necessary and proper (i) to assure equitable dis- 
tribution ee purchasers of national resource lands, or 
(ii) to recognize equitable considerations or public policies, 
including but not limited to a preference to users, he is au- 
thorized to sell national resource lands with modified com- 
petitive bidding or without competitive bidding. 
RIGHT TO REFUSE OR REJECT OFFER OF PURCHASE 
Src. 206. Until the Secretary has accepted an offer to 
purchase, he may refuse ‘to accept any offer or may with- 
draw any land or interest in land from sale under this Act 
when he determines that consummation of the sale would 
not be consistent with this Act or other applicable law. The 
Secretary shall accept or reject, in writing, any offer to pur- 
chase, made through competitive bid at his invitation, no 
later than thirty days after the submission of such offer. 
, RESERVATION OF MINERAL INTERESTS 


Sec. 207. Where the United States owns a mineral 


- estate, all conveyances of title issued by the Secretary under 


this Act, except conveyances under the exchange authority 


provided in section 213, shall reserve to the United States all 
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minerals in the lands, together with the right to prospect for, 
mine, and remove the minerals under applicable law and 
such regulations as the Secretary may prescribe: Provided, 
That, where reservation of the mineral interest to the United 
States would interfere with or preclude the appropriate use 
or development of such land, the Secretary may convey the 
minerals in the conveyance of title in accordance with the 
provisions of section 208 of this Act. 
CONVEYANCE OF RESERVED MINERAL INTEREST 

Suc. 208. (a) The Secretary may convey mineral 
interests owned by the United States where the surface is in 
non-Federal ownership, regardless of which Federal agency 
may have administered the surface, if he finds (1) that there 
are no mineral values in the land, or (2) that the reservation 
of the mineral rights in the United States is interfering with 
or precluding appropriate nonmineral development of the 
land and that such development is a more beneficial use of 
the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface 
upon payment of administrative costs and the fair market 
value of the interests being conveyed. 

(c) Before considering an application for conveyance of 
mineral interests pursuant to this section, the Secretary shall 


require the deposit of a sum of money which he deems suffi- 
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cient to cover administrative costs including, but not limited 
to, costs of conducting an exploratory — to determine 
the character of the mineral deposits in the land, evaluating 
the date obtained under the exploratory program to deter- 
mine the fair market value of the mineral interests to be con- 
veyed, and preparing and issuing the documents of con- 
veyance. If the administrative costs exceed the deposit, the 
applicant shall pay the outstanding amount; and if the de- 
posit exceeds the administrative costs, the applicant shall be 
given a credit for or refund of the excess. 

(d)’ Moneys paid to the Secretary for administrative 
costs pursuant to subsection (d) of this section shall be paid 
to the agency which rendered the service and deposited to the 
appropriation then ae 

TERMS OF PATENT 

Sec. 209. The Secretary shall insert in any patent or 
other document of conveyance he issues under this Act such 
terms, covenants, conditions, and reservations as he deems 
necessary to msure proper land use and protection of the 
public interest. 

NOTIFICATION TO STATES 
SEc. 210. At least ninety days prior to offering for sale 


or otherwise conveying national resource lands under this 


Act, the Secretary shall notify the Governor of the State 


within which such lands are located and the head of the gov- 


r wo pw 


25 


961 


17 

erning body of any political subdivision of the State having 
zoning or other land use regulatory jurisdiction in the geo- 
graphical area within which such lands are located, in order 
to afford the appropriate body the opportunity to zone or 
otherwise regulate, or change or amend existing zoning or 
other regulations concerning, the use of such lands prior to 
such conveyance. 

AUTHORITY TO ISSUE AND CORRECT DOCUMENTS OF 

CONVEYANCE 

So. 211. Consistent with his authority to dispose of 
national resource lands, the Secretary is authorized to 1s- 
sue deeds, patents, and other indicia of title, and to cor- 
rect such documents where necessary. In addition, the 
Secretary is authorized to make corrections on any docu- 
ments of conveyance which have heretofore been issued 
on lands which would, at the time of their conveyance, have 
met the description of national resource lands. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

Src. 212. (a) After consulting with any affected Fed- 
eral agency, the Secretary is authorized to issue a docu- 
ment of disclaimer of interest or interests in any lands in any . 
form suitable for recordation, where the disclaimer will 
help remove a cloud on the title of such lands and where 
he determines (1) a record interest of the United States 


in lands has terminated by operation of law; or (2) the 
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lands lying between the meander line shown on a plat of 
survey approved by the Bureau of Land Management or its 
predecessors and the actual shoreline of a body of water 
are not lands of the United States; or (3) accreted, relicted, 
or avulsed lands are not lands of the United States. 

(b) No document of disclaimer shall be issued pursuant 
to this title unless the applicant therefor has filed with the 
Secretary an application in writing and notice of such appl- 
cation setting forth the grounds supporting such application 
has been published in the Federal Register at least ninety 
days preceding the issuance of such disclaimer and until 
the applicant therefor has paid to the Secretary the admin- 
istrative cost of issuing the disclaimer as determined by the 
Secretary. All receipts shall be credited to the appropriation 
from which expended. 

(c) Issuance of a document of disclaimer by the Sec- 
retary pursuant to the provisions of this section and regula- 
tions promulgated hereunder shall have the same effect as a 
quitclaim deed from the United States. 

: ACQUISITION OF LAND 

SEC. 213. (a) The Secretary is authorized to acquire, by 

purchase, exchange, donation, or otherwise, lands or sitet 


ests therein where necessary for proper management of the 


national resource lands. 
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(b) Acquisitions pursuant to this Act shall be con- 
sistent with applicable land use plans prepared by the Sec- 
retary under section 103 of this Act. 

(c) In exercising the exchange authority granted by 
subsection (a) of this section, the Secretary may accept title 
to any non-Federal land or interests therein and in exchange 
therefore he may convey to the grantor of such land or in- 
terests any national resource lands or interests therein which, _ 
under section 202 of this Act, he finds proper for transfer out 
of Federal ownership and which are located in the same 
State as the non-Federal land to be acquired. The values of 
the lands so exchanged either shall be equal, or if they are 
not equal, shall be equalized by the payment of money to the 
grantor or to the Secretary as the circumstances require, 
provided that payment does not exceed 20 per centum of the 
total value of the lands- transferred out of Federal ownership. 

(d) Lands acquired by exchange under this section or 
section 301 (c) which are within the boundaries of units of 
the National Forest System may be transferred to the Secre- 
tary of Agriculture for administration as part of, and in ac- 
cordance with laws, rules, and regulations applicable to, the 
National Forest System. Lands acquired by exchange under 
this section or section 301 (c) which are within the boun- 
daries of national park, wildlife refuge, wild and scenic 


rivers, trails, or any other system established by Act of Con- 
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gress may be transferred to the appropriate agency head for 
administration as part of, and in accordance’ with the laws, 
rules, and regulations applicable to, such system. 

(e) Lands and interests in lands acquired pursuant to 
this section or section 301 (c) shall, upon acceptance of title, 
become national resource lands, and, for the administration 
of public land laws not repealed by this Act, shall become 
public lands. If such acquired lands or interests in lands are 
located within the exterior boundaries of a grazing district 
established pursuant to section 1 of the Taylor Grazing Act 
(48 Stat. 1269), as amended, they shall become a part of 
that district. 

TITLE HI—MANAGEMENT IMPLEMENTING 
AUTHORITY 
STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 

SEC. 301. (a) The Secretary may conduct investiga- 
tions, studies, and experiments, on his own initiative or in 
cooperation with others, involving the management, protec- 
tion, development, acquisition, and conveying of the national 
resource lands. 

(b) The Secretary may entér into contracts or coopera- 


tive agreements involving the management, protection, devel- 


opment, acquisition, and conveying of the national resource 


lands. 
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(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, acquisi- 
tion, and conveying of the national resource lands, including 
the acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on 
federally controlled or intermingled lands. Moneys received 
hereunder shall be credited to a separate account in the 
Treasury and are hereby appropriated and made available 
until expended, as the Secretary may direct, for payment 
of expenses incident to the function, toward the administra- 
tion of which the contributions were made, and for refunds to 
depositors of amounts contributed by them in specific in- 
stances where contributions are in excess of their share of the 
cost. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND 
EXCESS PAYMENTS 

SEC. 302. (a) Notwithstanding any other provision of 
law, the Secretary may establish filing fees, service fees, and 
charges, and commissions with respect to applications and 
other documents relating to national resource lands and may 
change and abolish such fees, charges, and commissions. 

(b) The Secretary is authorized to require a deposit of 
any payments intended to reimburse the United States for 


extraordinary costs with respect to applications and other 
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documents relating to national resource lands. The moneys 
received for extraordinary costs under this subsection shall 
be deposited with the Treasury in a special account and are 
hereby appropriated and made available until expended as 
the Secretary directs. As used in this subsection, ‘extraor- 
dinary costs’ include but are not limited to the costs of spe- 
cial studies; environmental impact statements; monitoring 
construction, operation, maintenance, and termination of any 
authorized facility; or other special activities. 

(c) In any case where it shall appear to the satisfaction 
of the Secretary that any person has made a payment under 
any statute relating to the sale, lease, use, or other disposi- 
tion of the national resource lands which is not required or is 
in excess of the amount required by applicable law and the 
regulations issued by the Secretary, the Secretary, upon 
application or otherwise, may cause a refund to be made 
from applicable funds. 

WORKING CAPITAL FUND 

Sec. 303. (a) There is nereby established a working 
capital fund for the management of national resource lands. 
This fund shall be available without fiscal year limitation for 


expenses necessary for furnishing, in accordance with the 


| Federal Property and Administrative Services Act of 1949 


(63 Stat. 377), as amended, and regulations promulgated 


thereunder, supplies and equipment services in support of 
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Bureau of Land Management programs, including but not 
limited to, the purchase or construction of storage facilities, 
equipment yards, and related improvements and the pur- 
chase, lease, or rent of motor vehicles, aircraft, heavy equip- 
ment, and. fire control and other resource management 
equipment within the limitations set forth in appropriations 
made to the Bureau of Land Management. 

(b) The initial capital of the fund shall consist of appro- 
priations made for that purpose together with the fair and 
reasonable value at the fund’s inception of the inventories, 
equipment, receivables, and other assets, less the liabilities, 
transferred to the fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he deems appropriate 
in connection with the functions to be carried on through the 
fund. 

(c) The fund shall be credited with payments from 
appropriations and funds of the Bureau of Land Manage- 
ment, other agencies of the Department of the Interior, other 
Federal agencies, and other sources, as authorized by law, at 
rates approximately equal to the cost of furnishing the facili- 
ties, supplies, equipment, and services (including deprecia- © 
tion and accrued annual leave) . Such payments may be made 
in advance in connection with firm orders, or by way of 


reimbursement. 
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(d) There is hereby authorized to be appropriated not to 
exceed $3,000,000 as initial capital of the working capital 
fund. 

DEPOSITS AND FORFEITURES 

Src. 304. (a) Any moneys received by the United 
States as a result of the forfeiture of a bond or other security 
by a resource developer or purchaser or permittee who does 
not fulfill the requirements of his contract or permit or does 
not comply with the regulations of the Secretary, or as a 
result of a compromise or settlement of any claim whether 
sounding in tort or in contract involving present or potential 
damage to national resource lands shall be credited to a sepa- 
rate account in the Treasury and are hereby appropriated 
and made available, until expended as the Secretary may 
direct, to cover the cost to the United. States of any im- 
provement, protection, or rehabilitation work on the na- 
tional resource lands which has been rendered necessary by 
the action which has led to the forfeiture, compromise, or 
settlement. 

(b} The Secretary may require a user or users of roads, 
trails, lands, or facilities under the jurisdiction of the Bureau 
of Land Management to maintain such roads, trails, lands, 
or fetus in a satisfactory condition commensurate with 
the. particular use requirements and the use made by each, 


the extent of such maintenance to be shared by the users in 
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proportion to such use or, if such maintenance cannot be so 
provided, to deposit sufficient money to enable the Secretary 
to provide such maintenance. Such deposits shall be credited 
to a separate account in the Treasury and are hereby appro- 
priated and made available until expended, as the Secretary 
may direct, to cover the cost to the United States of the 
maintenance of any road, trail, lands, or facility under the 
jurisdiction of the Bureau of Land Management: Provided, — 
That nothing in this subsection shall be construed to require 
the user or uses to provide maintenance or deposits to repair 
any damages attributable to general public use rather than 
the specific use or users of such user or users. 

(c) Any moneys collected under this Act in connection 
with lands administered under the Act of August 28, 1937 
(50 Stat. 874), as amended, shall be expended for the 
benefit of such land only. 

(d) If any portion of a deposit or amount forfeited 
under this Act is found by the Secretary to be in excess of 
the cost of doing the work authorized under this Act, the 
jamount in excess shall be transferred to miscellaneous 
receipts. | 
CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND 

RESOURCE PROTECTION 
Src. 305. (a) The Secretary is authorized to enter into 


contracts for the use of aircraft,.and for supplies and service, 
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prior to the passage of an appropriation therefor, for airborne 
cadastral survey and resource protection operations of the Bu- 


reau of Land Management. He may renew such contracts 


annually, not more than twice, without additional competi- 


tion. Such contracts shall obligate funds for the fiscal years 
in which the costs are incurred. 

(b) Each such contract shall provide that the obligation 
of the United States for the ensuing fiscal years is contingent 
upon the passage of an applicable appropriation, and that no 
payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for 
expenditure. 

mixodubaiian USE 

Src. 306. The use, occupancy, or development of any 
portion of the national resource lands contrary to any regula- 
tion of the Secretary or other responsible authority, or con- 
trary to any order issued pursuant to any such regulation, 1s 
unlawful and prohibited. 

ENFORCEMENT AUTHORITY 
SEC. 307. (a) Any violation regulations which the 


Secretary issues with respect to the management, protection, 


development, acquisition, and conveying of the national re- 


‘source lands and property located thereon and which the 


Secretary identifies as being subject to this section shall be 
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punishable by a fine of not more than $1,000 or imprison- 
ment for not more than twelve months, or both. 

(b) For the specific purpose of enforcing any law or 
regulation relating to lands or resources managed by the Sec- 
retary, the Secretary may designate any employee, while 
within the national resource lands, to: (i) carry firearms; 
(ii) execute and serve any warrant or other process issued by 
a court or officer of competent jurisdiction; (iii) make ar- 
rests without warrant or process for a misdemeanor he has 
reasonable grounds to believe is being committed in his pres- 
ence or view, or for a felony if he has reasonable grounds to 
believe that the person to be arrested has committed or is 
committing such felony. 

(c) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States dis- 
trict court for an injunction or other appropriate order to 
prevent any person from using the national resource lands in 
violation of laws or regulations relating to lands or resources 
managed by the Secretary. 

COOPERATION WITH STATE AND LOCAL LAW 
ENFORCEMENT AGENCIES 

Szc. 308. In connection with administration and regu- 
lation of the use and occupancy of the national resource 
lands, the Secretary is authorized to cooperate with the reg- 


ulatory and law enforcement officials of any State or political 
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subdivision thereof. Such cooperation may include reim- 
bursement to a State or its subdivision for expenditures in- 
curred by it in connection with activities which assist in the 
administration and regulation of use and occupancy of na- 
tional resource lands. 
RECORDATION 

Src. 309. (a) All mining claims under the Mining Law 
of 1872, as amended and supplemented (30 U.S.C. chapters 
2, 12A, and 16 and sections 161 and 162) shall be recorded 
with the Secretary of the Interior (hereinafter referred to as 
the Secretary) within one year after the effective date of this 
Act or within thirty days of location of a claim, whichever is 
later. Any mining claim not so recorded shall be conclusively 
presumed to be abandoned and shall be void. Such recordation 
will not render valid any claim which was not valid on the 
effective date of this Act, or which becomes invalid thereafter. 

(b) Any claim recorded pursuant to subsection (a) of 
this section, for which the claimant has not made applica- 
tion for a patent within three years from the date of recorda- 
tion, shall be presumed to be invalid and shall be void. 

(c) The Secretary is authorized to issue such rules and 
regulations as are necessary to carry out the purpose of this 
section. They shall include, but need not be limited to, regu- 


lations prescribing the form and substance of the imforma- 
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tion submitted by claimants pursuant to subsection (a) of 
this section. 

(d) Notwithstanding any provision of the Mining Law 
of 1872, as amended and supplemented (30 U.S.C. chapters 
2, 12A, and 16 and sections 161 and 162), the Beerstaury its 
authorized to issue such rules and regulations pertaining to 
prospecting and mining as he deems necessary to protect the 
environmental quality of lands administered by him. Such 
regulations shall include, but need not be limited to, re- 
quirements for either notification to the Secretary or regis- 
tration by prospectors or miners prior to commencement of 
any activity undertaken pursuant to the Mining Law of 
1872, and reclamation of affected lands. 

TITLE IV—AUTHORITY TO GRANT 

RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 

Sec. 401. (a) The Secretary is authorized to grant, 
issue, or renew rights-of-way over, upon, or through the 
national resource lands for— 

(1) reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, sions transportation, or distri- | 
bution of water; 

(2) pipelines and other systems for the sanepris 


tion or distribution of liquids and gases, other than oil, 
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natural gas, synthetic liquid or gaseous fuels, or any 
refined product produced therefrom, or water and for 
storage and terminal facilities in connection therewith; 

(3) pipelines, slurry, and emulsion systems, and 
conveyor belts for transportation and distribution of solid 
materials, and facilities for the storage of such materials 
in connection therewith ; 

(4) systems for generation, transmission, and dis- 
tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 
Federal Power Commission under the Act of June 10, 
1920, as amended (16 U.S.C. 796, 797) ; 

(5) systems for transmission or reception of radio, 
television, telegraph, and other electronic signals, and 
other means of communication ; 

(6) roads, trails, highways, railroads, canals, tram- 
ways, airways, livestock driveways, or other means of 
transportation; and 

(7) such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, or through the 
national resource lands. 


(b) (1) The Secretary shall require, prior to granting, 


24 issuing, or renewing a right-of-way, that the applicant submit 


25 and disclose any or all plans, contracts, agreements, or other. 
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information or material reasonably related to the use, or 
intended use, of the right-of-way which he deems necessary 
to a determination, in accordance with the provisions of this 
title, as to whether a he shall be granted, issued, or 
renewed and the terms and conditions which should be in- 
cluded in such Aa ioe 

(2) If the applicant is a partnership, corporation, associ- 
ation, or other business entity, the Secretary, prior to grant- 
ing a right-of-way pursuant to this title, may require the 
applicant. to disclose the identity of the participants, in the 
entity. Such disclosure shall include, where applicable: (1) 
the name and address of each partner; (2) the name and 
address of each shareholder owning 3 per centum or more of 
the shares, together with the number and percentage of any 
class of voting shares of the entity which such shareholder 
is authorized to vote; and (3) the name and address of each 
affiliate of the entity together with, in the case of an affiliate 
controlled by the entity, the number of shares and the per- 
centage of any class of voting stock of that affiliate owned, 
directly or indirectly, by that entity, and, in the case of an 
affiliate which pabloiils that entity, the number of shares and 
the percentage of any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. Failure iieaks 
the disclosures required by this section shall result in rejec- 


tion of the application. 
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RIGHT-OF-WAY 

SEC. 402. (a) After the Secretary has submitted the 
report required by section 28(s) of the Mineral Leasing Act 
of 1920, as amended by the Act of November 16, 1973 (87 
Stat. 576), he shall, consistent with applicable land use 
plans, designate transportation and utility corridors on na- 
tional resource lands and require that rights-of-way be con- 
fined to them where practical and appropriate. In determin- 
ing whether to require that rights-of-way be confined to 
them, the Secretary shall take into consideration National 
and State land use policies, environmental quality, economic _ 
efficiency, national security, safety, and good engineering and 
technological practices. The Secretary shall issue regulations 
containing the criteria and procedures he will use in desig- 
nating such corridors. Any existing transportation and utility 
corridors may be designated as transportation and utility cor- 
ridors pursuant to this subsection without further review. 

(b) In order to minimize adverse environmental im- 
pacts and the proliferation of separate rights-of-way across 
national resource lands, the use of rights-of-way in common 
shall be required to the extent practical, and each right-of- 
way or permit shall reserve to the Secretary the right to 
grant additional rights-of-way or permits for compatible uses 


on or adjacent to rights-of-way granted pursuant to this title. 
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GENERAL PROVISIONS 

SEO. 403. (a) The Secretary shall specify the bound- 

aries of each right-of-way as precisely as is practicable. Hach 
right-of-way shall be limited to the ground which the Sec- 
retary determines: (1) will be occupied by facilities which 
constitute the project for which the right-of-way is given, 
(2) to be necessary for the operation or maintenance of the 
project, and (3) to be necessary to protect the environment 
or public safety. The Secretary may authorize the temporary 
use of such additional lands as he determines to be reason- 
ably necessary for the construction, operation, maintenance, 
or termination of the project or a portion thereof, or for access 
thereto. 

(b) The Secretary shall determine the duration of each 
right-of-way or other authorization to be granted, issued, 
or renewed pursuant to this title. In determining the dura- 
tion the Secretary shall, among other things, take into con- 
sideration the cost of the facility and its useful life. 

(c) Rights-of-way granted, issued, or renewed pursuant 
to this title shall be given under such regulations or stipula- 
tions, in accord with the provision of this title or any other 
law, and subject to such terms and conditions as the Secre- 
tary may prescribe regarding extent, duration, survey, loca- 


tion, construction, maintenance, and termination. 


24 
20 


978 


34 

(d) The Secretary, prior to granting a right-of-way 
pursuant to this title for a new project which may have a 
significant impact on the environment, shall require the 
applicant to submit a plan of construction, operation, and re- 
habilitation for such right-of-way which shall comply with 
stipulations or with regulations issued by the Secretary. The 
Secretary shall issue regulations or impose stipulations which 
shall include, but shall not be limited to: (1) requirements 
to insure that activities on the right-of-way will not violate 
applicable air and water quality standards or applicable trans- 
on powerplant, and related facility siting standards es- 
tablished by or pursuant to law; (2) requirements designed 
to control or prevent (A) damage to the environment (in- 
cluding damage to fish and wildlife habitat), (B) damage 
to public or private property, and (C) hazards to public 
health and safety; and (3) requirements to protect the in- 
terests of individuals living in the general area traversed by 
the right-of-way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence purposes. Such regula- 
tions shall be regularly revised. Such regulations shall be 
applicable to every right-of-way granted pursuant to this title, 
and may be applicable to rights-of-way to be renewed pur- 
Kia to this title. 

(e) Mineral and vegetative materials, including timber, 


within or without a right-of-way may be used or disposed of 
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in connection with construction or other purposes only if 
authorization to remove or use such materials has been ob- 
tained pursuant to applicable laws. 

({) No right-of-way shall be issued for less than the fair 
market value therefor as determined by the Secretary. The 
Secretary may, by regulation or prior to promulgation of such 
regulations, as a condition for consideration of a right-of-way, 
require reimbursement to the United States for all reasonable 
administrative and other costs incurred in processing the 
right-of-way including processing the application, and in in- 
spection and monitoring of construction, operation, and termi- 
nation of the facility pursuant to such rights-of-way. How- 
ever, rights-of-way may be granted, issued, or renewed to 
State or local governments or agencies or instrumentalities 
thereof, or to nonprofit associations or nonprofit corpora- 
tions aaa are not themselves controlled or owned by profit- 
making corporations or business enterprises, for such lesser 
right-of-way charge or cost reimbursement charges as the 
Secretary finds equitable and in the public interest. 

(g) The Secretary shall promulgate regulations speci- 
fying the extent to which holders of rights-of-way under this 
title shall be liable to the United States for damage or injury 
incurred by the United States in connection with the rights- 
of-way. The regulations shall also specify the extent to 


which such holders shall idemnify or hold harmless the 
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United States for liabilities, damages, or claims arising in 
connection with the rights-of-way 

(h) Where he deems it appropriate, the Secretary may 
require as a condition for consideration of a right-of-way 
that there be furnished a bond, or other security, satisfactory 
to the Secretary to secure all or any of the obligations 
imposed by the terms and conditions of the right-of-way or 
by any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or renew a right-of- 
way under this title only when he is satisfied that the appli- 
cant has the technical and financial capability to construct | 
the project for which the right-of-way is requested, and in 
accord with the requirements of this title. 

TERMS AND CONDITIONS 

Src. 404. Hach right-of-way shall contain such terms 
and conditions as the Secretary deems necessary to (1) 
carry out the purposes of this Act and rules and regulations 
hereunder; (2) protect the environment; (3) protect Fed- 
eral property and monetary interests; (4) manage efficiently 
national resource lands which are subject to the right-of-way 
or adjacent thereto and protect the other lawful users of the 


national resource lands adjacent to or traversed by said right- 


- of-way ; (5) protect lives and property; (6) protect the 


interests of individuals living in the general area traversed 


by the right-of-way who rely on the fish, wildlife, and biotic 


m oo bp e 


29 


981 


37 

resources of the area for subsistence purposes; and (7) pro- 
tect the public interest in the national resource lands. 

SUSPENSION OR TERMINATION OF RIGHT-OF-WAY 

Sec. 405. Abandonment of the right-of-way or noncom- 
pliance with any provision of this title, condition of the 
right-of-way, or applicable rule or regulation of the Secre- 
tary may be grounds for suspension or termination of the | 
right-of-way if, after due notice to the holder of the right-of- 
way and an appropriate administrative proceeding pursuant 
to title 5, United States Code, section 554, the Secretary 
determines that any such ground exists and that suspension 
or termination is justified. No administrative proceeding 
shall be required where the right-of-way by its terms pro- 


vides that it terminates on the occurrence of a fixed or agreed- 


upon condition, event, or time. If the Secretary determines 


that an immediate temporary suspension of activities within 
a right-of-way for violation of its terms and conditions is 
necessary to protect public health or safety or the environ- 
ment, he may abate such activities prior to an administrative 
proceeding. Prior to commencing any proceeding to suspend 
or terminate a right-of-way the Secretary shall give written 
notice to the holder of the ground or grounds for such action 
and shall give the holder a reasonable time to resume use of 
the right-of-way or to comply with this title, condition, rule, 


or regulation as the case may be. Failure of the holder of 
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the right-of-way to use the right-of-way for the purpose for 
which it was granted, issued, or renewed for any continuous 
five-year period shall constitute a rebuttable presumption of 
abandonment of the right-of-way: Provided, however, That 
where the failure of the holder to use right-of-way for the 
purpose for which it was granted, issued, or renewed for any 
continuous five-year period is due to ainthin aibtibed not within 
the holder’s control, the Secretary is not required to com- 
mence proceedings to suspend or terminate the right-of-way. 
This section does not apply to rights-of-way which are per- 
mits or licenses. 
RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

Src. 406. (a) The Secretary may reserve for the use of 
any department or agency of the United States a right-of-way 
over, upon, or through national resource lands, subject to such 
terms and conditions as he may impose. The provisions of this 
title shall be applicable to any such right-of-way. 


(b) Where a right-of-way has been reserved for the use 


‘ of any department or agency of the United States, the Secre- 


tary shall take no action to terminate, or otherwise limit, that 


use without the consent of the head of that other department 


or agency. 


CONVEYANCE OF LANDS 
Sec. 407. If under applicable law the Secretary decides 


to transfer out of Federal ownership, by patent, deed, or 
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otherwise, any national resource lands covered in whole or 
in part by a right-of-way, including a right-of-way granted 
under the Act of November 16, 1973 (87 Stat. 576), 
the lands may be conveyed subject to the right-of-way; how- 
ever, if the Secretary determines that retention of Federal 
control over the right-of-way is necessary to assure that the 
purposes of this title will be carried out, the terms and condi- 
tions of the right-of-way complied with, or the national re- 
source lands protected, he shall (1) reserve to the United 
States that portion of the lands which lies within the bound- 
aries of the right-of-way, or (2) convey the lands, including 
that portion within the boundaries of the right-of-way, sub- 
ject to the right-of-way and reserving to the United States 
the right to enforce all or any of the terms and conditions of 
the right-of-way, including the right to renew it or extend it 
upon its termination and to collect rents. 
EXISTING RIGHTS-OF-WAY 

Src. 408. Nothing in this title shall have the effect of 
terminating any rights-of-way or rights-of-use heretofore 
issued, granted, or permitted by the Secretary. However, 
with the consent of the holder thereof, the Secretary may 
cancel such a right-of-way and in its stead issue a right-of- 
way pursuant to the provisions of this title. 

STATE STANDARDS 


Src. 409. The Secretary shall take into consideration 
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and, to the extent practical, comply with State standards 
for right-of-way construction, operation, and maintenance if 
those standards are more stringent than Federal standards 
and if the national resource lands are adjacent to lands to 
which such State standards apply. 
EFFECT ON OTHER LAWS 

SEc. 410. (a) After the date of enactment of this Act, 
no right-of-way for the purposes listed in this title shall -be 
granted, issued, or renewed over, upon, or through national 
resource lands except under and subject to the provisions, 
limitations, and conditions of this title: Provided, That any 
application for a right-of-way filed under any other law prior 
to the date of enactment of this Act may, at the applicant’s 
option, be considered as an application under this title or the 
Act under which the application was filed. The Secretary 
may require the applicant to submit any additional informa- 
tion he deems necessary to comply with the requirements af 
this title. 

(b) Nothing in this title shall be construed to preclude 
the use of national resource lands for highway purposes pur- 
suant to sections 107 and 317 of title 23, United States Code. 

SEC. 411. Applicants before Federal agencies other than 
the Department of the Interior seeking a license, certificate 


or other authority for a project which will involve national 


m © BD 
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resouce lands must simultaneously apply to the Secretary of 
the Interior for the appropriate authority to use national re-- 
source lands and submit to the Secretary all information 
furnished to the other Federal agency. | 
TITLE V—CONSTRUCTION OF LAW, PRESERVA- 

TION OF VALID EXISTING RIGHTS, AND 

REPEAL OF LAWS 

CONSTRUCTION OF LAW 

SEC. 501. (a) Except as provided in section 410, the 
authority conferred upon the Secretary by this Act is in 
addition to all other authority vested in him by law, and 
nothing in this Act shall be deemed to repeal any such other 
authority by implication. 

(b) Nothing in this Act shall be construed as limiting or 
restricting the power and authority of the United States, or— 

(1) as affecting in any way any law governing 
appropriations or use of, or Federal right to, water on 
national resource lands; 

(2) as expanding or diminishing Federal or State 
Jurisdiction, responsibility, interests, or rights in water 
resources development or control; 

(3) as displacing, superseding, limiting, or modi- 
fying any interstate compact or the jurisdiction or re- 


sponsibility of any legally established joint or common 
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agency of two or more States or of two or more States 
and the Federal Government; 

(4) as superseding, modifying, or repealing, except 
as specifically set forth in this Act, existing laws appli- 
cable to the various Federal agencies which are Rathore 
ized to develop or participate in the development of 
water resources or to exercise licensing or regulatory 
functions in relation thereto; 

(5) as modifying the terms of any interstate 
compact ; 

(6) as a limitation upon any State criminal statute 
or upon the police power of the respective States, or as 
derogating the authority of a local police officer in the 
performance of his duties, or as depriving any State or 
political subdivision thereof of any right it may have to 
exercise civil and criminal jurisdiction on the national 
resource lands; 

(7) as affecting the jurisdiction or responsibilities 
of the several States with respect to wildlife and fish in 
the national resource lands; or 

(8) as amending, limiting, or infringing the exist- 
ing laws providing grants of land to the States. 

_ VALID EXISTING RIGHTS 


Src. 502. All actions by the Secretary under this Act 


shall be subject to valid existing rights. 
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REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL 
RESOURCE LANDS 
Src. 503. (a) The following statutes or parts of statutes 


are repealed: 


1. HOMESTEADS 


Act of— Chapter Section Statute atlarge 430U.S.C. 
PLA VISCO, OtBCHIUG, 2080 tc Se rae orca eae eae Sees Suae set eet ere Se leateccuewe 161, 171. 
Mar. 8,180) 2552 soos ee BOL occ oane sae reo Dee eecrats se ee 2B LOOT, nore oa ceee 161, 162. 
Revised Statute, 2200 sje eee ete a onal eo nts Se ee os Sdeaedosecsees 162. 
ROVISOG.S LaGUGG: 2205 2 wea ane tecee eee emceretn noel ne rouse au tie ometou noun aubiLe 163. 
[Revised Statute :2201 = coe ee sat rere ir or pane ate sa wuuwuee 164. 
zune f Spee eee yee ae Bee ee ene areca te Eee = 164, 169, 218. 
Sr EpOOUL case a BSE Oe OU oredr gr cra esetasweeara ee oe Eh ees eee 1 
June 6, 19008 2 paar Mieke SO ee PRIS PRR Si; 688stbs ee 6 a 
Aug:'9, 1912 eS y.. | aoe eens Seen eee eeeeeeeereeee | OF5-201 strenacoee 
Apr..6, 1918S. sccseccrcz=.. OD p} a OS) 167 
Mar. 1, 19232 sesso QO arene epee ee ee eee 41:,1198 « nnoce 
Oct. 17, 19914. 25-233 FS DZ5TESE SS Ne PRO nee oer 383:740 cnccircsceern 168. 
Movised'Statnte:2207seces-— a ee ee es 169. 
Moar..3, 1869S ovsewcee ee i Soe ee ee ee 73 By} ne 
Ott. .22, 1014. et eS O52 i254 tet ee te 38:-766 =... <.--~== 170. 
Revised Statute-2202 == + See ae kik ee eke ee eae 171. 
JUNG,8, 1880S ee 196:22224422 eee ee 215166 == Re 172. 
Revised. Statntecaul = == = Wee See gests = 22522 seek cee eset eect eee 173. 
Mar.'3, 1891=) 22+: -- S61 o2 =e t2esstshcass Gvzzz222sttt-2e 26:-1008 = == .<i.-<+: 
June's; 18962: -.-2 <2 teh $12:+2222522.22.- = Qeccs three peeee EE V2 |! / a 
Revised Statute 2288s s2eee2 es es cee stoesi ces evecc dc cee thie Se ee ee ee ee 174 
Mar. 3, 1801" 2° s:tss6235s. eS OBLSisssnerctsissse Oorbssesciszess so 28: 1097 = =-=2---=+= 
Moar..3,, 1900es. 2222253225555 DADA eos sessed bola eedaie ce skeeshstssets 333,901. -.-- 2S, 
Revised Statute 220675! s_ tee seer setae see arab averse ssh s cress sseeess Sh, cccscteecscczicce 175 
ADpY.28;, 1027. .2e2sstsees eee Lob sss sei aesssohie ss sores its 21S 49: 0022555222222 
May 17, 1900s. *sa052 = o_o AIO sees 2 SONS heds Passes hher sk 13717025 2-2222222= 179 
Jan. 20, [Opie S222 2595 = eee 58 OQ Saas Soaks bees) ieee seb s hank oe Slt 740. s 252555555 180. 
Sept. 5) LOMes -kaesAshs sea A 204 ee NRE ee eens + Se 966-712 oo eee 182 
Revised Stsumte' 2300 ts hie Oe eee ah citer eer s 8. sees» See Se Be bares 183. 
FAUE. o1,.10tae aaa eo ee LOG Pe een en el Ee 403-597 <n 
Sept, 18, 1O1G* = 55552 3225 Ssh ke = 7G Danes Seen oh wie ee a 40::960-- =... 
Revised Statite: 2o02 = a< 4 eee ee Yee pe ah ee ne SS OR 2s re rcsecesszs 184, 201. 
JULY 26, 48025, sae D5 lice on eh eae es the eee the ee ee PA {|| oes 185. 
eb. 14,1920". so28 e583 ae 8 Gt 23 35 Sl PAS SR 41.434 ccc eurs 186. 
Jan, 21, 1922.) oa ee BD wai nn et a a 42-358 5220s mene 
DOC. 28,, \Waaat soo Par eee 1 ak SS Ee eS Lee SES, 42;.1067's 2. 228222 
Jume 12 1930 seen a 4 ee CY) eee ee eee ee are CR. | 
Webs 25, 19253: sae ee O26... OSE ee pero 402-98) occu pewd 187. 
J1ye 21; MOOS 2: aaa oo Fi Uae poo ip a oe SS @8° D185. 2 sesso 187a, 
DMISV 22 lO coer emman eee 82)... Se 2. ee J, A Seep a = B2R208 ae aes eer 187b 
Dine Ont ses eee eee T1622 See eee eee tol ss il sts Wy y (UE Bape pete em parte 188, 217 
Mar;3, 18752) ee ee | ee ee ee AS.ctestunnatestede AS44020 Sete ees 
July 4,. 1884—Only - last ~para-F180 cen ee teen ete te eect eee eed Perec enES 190 
graph of sec. 1. 
Mar, 1,,1983__.. -sse22seee eee 160-2-4-4-225-2c52+ Dececece ce tees deuce BINMALS setceonctcs: 190a. 


The following words only: ‘‘Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 43, sec. 190).”’ 


The following words only: ‘‘No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the lands laws shall be permitted to ac- 
quire title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this 
limitation shall not operate to curtail the right of any person who has heretofore made entry or settlement 
on the public lands, or whose occupation, entry or settlement, is validated by this act:’” 


Mar :)3, 180). soo sooo c ans 561... 2282. Eta er ZO MUIOLS es ena<se= 


The following words only: ‘‘and that the provision of ‘‘An Act making appropriations for sundry.civil 
expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, 
and for other purposes,’’ which reads as follows, viz: ‘‘No person who shall after the passage of this act 
enter upon any of the public lands with a view to occupation, entry or settlement under any of the land 
laws shall be permitted to acquire title to more than three hundred and twenty acres in the aggregate 
under all said laws,’’ shall be construed to include in the maximum amount of lands the title to which 
is permitted to be acquired by one person only agricultural lands and not to include lands entered or 
sought to be entered under mineral land laws.” . 
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Act of— Chapter Section Statute atlarge 43 U.S.C. 
Ape: 2819042. 25. 5.8 ests SNE see oe eee $8: 527. .22222-22.. 213. 
Aug. 8,'19002. 8022.23 .22-ccess SOU B.S ee eer... C4: Bo Sass 
peocoesewacanecexanae SSL no ceca sasasea Olaaaraseteaeccase. See OUR a ecw cach ce, Bie 
98. 39: 


.- Next to last para- 41: 271__ 
graph only. 


ee cee - Bic. 
ee ieee ~ - Bid. 
ie Cognos coon ie nee ae a eM NORD Se eo oe e. 
RE AEP R ES See IS AES Sep. ae Tp TS ees ae 21. 
Sigs cin Sa RS an a ona es nS Some Rene nese ae a ee Ee oa ee 255. 
h of section 
h “Public 
d Service’’ 
May 18, 19622025. +. =...c28 53 See ee ee a eee eee ee A7? 158. 0+: ..52 256a. 
June 16, 19880 ~~ 2-2 5..--.- 38S 1 a a i ae aby a ey Ran 48: 274_,-----..--- 
July 26, 19855422. 3 2-2 See WIG. oo bus akan ues seeae Naenudencactauses 49: 30692... c eee 
June 16, 19874 3. ee B61 ee ee ee 50: 308. _.......... 
A F1, OBG 2 oe ee ee ee ee SO on 256b. 
Sept. 30, 1890_.._.......2-..-... Jp Ree 50 is aecltte. cos 2 elt 26: 664___....-.... 261. 
June 16, 1880_........-..-------. DAA nt vege He ae - Sa EE . cote ee AES eae Oh ORT stuses aad 4é * 
Apr. 18,1904... 2. - ee eos. Bh ast 2 es. Be segs BS _eeet - 33: 589. ._..__._... 
Revised Statute: 200. 5 a ee et ee nae 271 
Mar.:1, 19008. =. Sees O74 Soh aa. oS eee eee 31: 847_ _..-------- 271, 272. 
Revised Statute 2005 5-0. Se ee ee ee ee ee 272 
Feb. 25, 19198 =... Ses (ee a EE TI We eee SSE 40: 1161_ __._-...-- 272s. 
& 102 A ee RS ee Re See Be ROG oe 
Revised Statete 2006.1. us ssSeekt Alc. ac5. oa. acacc¥ee-.cancbpanck. OOs-egsetcd tokes.. 274. 
Mar. 3, 18983822.22_. =. 23 0G ee ee oe oon ee ee ds OR ee en 275. 


The following words only: ‘“‘And provided further: That where soldier’s additional homestead entries have 
been made or initiated upon certificate of the Commissioner of the General Land Office of the right to make 
such entry, and there is no adverse claimant, and such certificate is found erroneous or invalid for any 
cause, the purchaser thereunder, on making proof of such purchase, may perfect his title by payment 


of the Government price for the land; but no person shall be permitted to acquire more than one hundred 
and sixty acres of public land through the location of any such certificate.” 


Aug. 18, 1804-035 2ie_vii les SRI See Only last para- 28507. x5. shae 3 276. 

gree of section 

eaded ae 

veying 

Public Lands’”’ 
Revised ‘Statute 2009:ii! Satoh 220s soak, sorters cess el elt ed dese: tt 277. 
Revised Statute: 2907 it rei: Meus cele _poesws. cnn elt. ee secede eters. 3 278. 
Sept. 2; 192020 stage. teri nal rie B57 Sch . peasiewen Gt seat othe oh 42: 990___..-...--- 
Sept: 27,:1944. o) rue Sheet © M2 22558) 2 RS, Ae §83.747. Seated. 279-283. 
June 25, 1946_._.....-------- 2 BES eos heb SS. Sette! ok aes OOS ese See st & 279. 
May 31, 1047002) oDi020 2. 6. SOA Sietkt Jsobeioaes. zits. soveers a0 GLE 12Bher eed ot 279, 280, 282. 
June 18, 105425" oe ee 906 .: nso 5 5-222 ee eet fee @B: 258. . ---2---2-- ¥ 
June 8, 1948 20%... ee. . 2ke 900 Sp nS a ge 2 ees 03: WSss.- -=b222 283, 284. 
Dee 2816 ee CS eerste eee yo el ayy ied eae 90: 9035.5 =..2t 22. 291-298. 
Feb. 28) 1963 Be see Scns eee eeeee saunesacaens 46514563 > 


989 


45 


Act of— Chapter Section Statute atlarge 43 U.S.C. 


Toa beers ee a ats I0eeees see 
sel len pie: oan aah es EN 52. ___..._.-._.. 324, 326, 338. 
330. 


Revised Statute 2365 
Revised Statute 2357. 


Revised Statute 2362 
Revised Statute 2363. 


Revised Statute 2369. 

Revised Statute 2370. : 
Revised Sta tinte 2371.25. Oe Se 2 2 2 Ae ee D2 = 2 pas ee eee ee ae ee 695. 
Revised Statute 2374.22 2 =. = escrito ee Pe eae acne caste e eee e sess ae 696. 
Revised Statate 2372: = 22-0 e Oe neta ee tock ee tas see toe eee ee Oe. scent ieee Saar 697. 
Feéb.24, 190088 -* ans s= eee NGileashemenuhe Chetan 5 s3 Rb Cmb A oe eee SoCs rae anes ees 
May 28 | 1926... peer Sas SU eee te pene eee eed provisos RAO ia ete ss 

only. 

Revised Sek GhO 0) Or nce te eaten emai os cee nnsens a BES acne as cnae eee 698. 
heer Shes GRIEG aC Oe ee Bo ce aes ee Bee ena na So eee eee sewn ssh enccaed 699. 
Mar. 2.08880. .cem fe. oe 2k eee eimatine Meer Ns eo FATES SY, SRE IN 700. 


4. TOWNSITE RESERVATION AND SALE 


Revised Statute 2580. _..- Se le ois ee ee Se ee eee see ge aco ee een (114 
Revised Statute 2380... . Ae on ee cree ts i oe row o eae seb oer aea wens ein 712. 
Rewiste Siatite. 2380... 2.2 <8 = See woke cee pees 2 8 cere ba Oe eee setaseneoetes 713. 
Aug; 24, 196426. 22. -22ce-- She 04 ee Srna bt sa teem aecesstes G85. 702. 232 enc. 3 

Revised’ Statute 2383... -.: = Sees SPEC VE a a eet ie Ae a ie See 714. 
Revised Statute 2364..<-~- ee ee sa as a ee ee eee ee te cence sonore oa 715. 
Revised Statute 200 pa = == ere en. Seen en ee ae eee seen one eee ee i Wes 
Revised! Gtabiite JOS. 28 en on ee ee ee ee oe 8 ee 718. 
Revised Statute 25882 2 ta! See ee ee ee ee ee eee as eee bt aoe aes So 719. 
Piegised Siacite 2080. os een ces ee ee ea ee an nae ee eee Rename nae agen arie nm a= 720. 
Revised Statute: 230) es Se rs Sn PEE Sree sse 721. 
Revised Statute 2392 : 722. 


July 9, 1914 
Feb. 9, 1908. 


May 20, 1906. < .------ =< 2-5-= USER Aan semana a fe ar = gee «sige [tC ieee eee tgs ee 1021-1027. 

Mar. 3, 1910_-___2..2. =.) -s-2.--2----~-=$5--- age g ~-- == 4 -- == --- === 40: 1321, ch. 113__.. 1028. 

Mayil, 2956222). 233). - 2k! > Public Lig wiySh-wee5 22 bees ee Oa sins eee t 1029-1034. 
387. 
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6. ABANDONED MILITARY RESERVATION 


Act of— Chapter Section Statute atlarge 43 U.S.C. 


The following words only: “Provided, That the President is hereby authorized by proclamation to with- 
hold from sale and grant for public use to the municipal corporation in which the same is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place.” 


Aug? 23, 1804-2: ssceceeeesse 88 : 1077, 1078. 
Mebelt) 1903.) 5-2 3 ae Z 1079. 
Feb. 15, 1895__ 5 1080, 1077. 
Apryi23}71904. .- -. =.=... F _. 1081. 
7. PUBLIC LANDS: OKLAHOMA 
May. 2 @1800_-- 2 eee ee a PS = ot Last paragraph of 26: 90_____-_______ 1091-1094, 1096, 
sec. 18 and secs. 1097. 


20, 21, 22, 24, 27. 
6 
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May 14, 1890 

DODG rl  LOOO eee ae ee ease 

May 11, 1896 168 
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JUNC ST BOT soko ee ee OES eae 
Moar.0#1899:.=. 222.2 B28. o veut bt SORA eee 
Revised (Statute 2550. Ew nn a te at es 
Feb.2oets05.....--..- = =. eee } Es Dae eer 

June: 2(6 906. 32 ee 3554 = 
Mars 28y 1012-2. ee ee OU en ses ete ce ee ee 
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July '30 104722 er ae LK Retell Shania pay pee Pe pair eal 
BN ey Eh 72: ee eae I oh LW Na at Selb aie top! gered mtg phe ed 
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Woh. fener Se rels see N32 s04se78 tess eng sens ope ees eae 
May 103192022 aes ee VW7Ssrr4cecccteeeas eee eee 
Augy1B, 19s sas oe 62 octe.cLseteec aesree a nears oe 
May 19, 1926.) <2222----2 ee ee SOF octenetes ssceecetnce toe Gerens a 
OD IA 03 1 3 ones + ee Deseo tec st sere eee 


“IMarAee MSO 2 oon. a 


May 25, 1926 
May 29, 1963 
July 24, 1947 
May 14, 1898 
Mar 3, 190032 2.  > See ee 
Apr. 29, 1950 
PGT RW) CS ee ee A Se 
Apr. 29, 1950 
July LI 1056 saan = ae ee 
July 8, 1916__- 
June 28, 1918 
July 11, 1956 
Mar. 8, 1922_ 


Tits ee 2 ee Public Law 85-725. 1,4 

SA Ua i NOG 12 8 BPR a public Law 87-140. 2. sa.- ak ee 

Octadid 062 225. -- 5. <5 Publicsuaw 81-142. ace ¥ 

ADT SNe S1O26 = cs ba et RR eel Peet NE PN TM Sa LED. 5 ere. 270-15, 

DES 20M NO00 eee oon ROA ee (eal Bate oe Siete 64: 93... eee 270-16, 270-1. 
Mayes, 1898: > ____-_ | ae Velo til 9 hae Gperelet vali se SRN REE BOSS. ta ea 270-4. 

Mar. 3, 1927____ See DLO eae en ee ee eee he 4451304 __ <= ee 687a to 687a-5. 
May 26, 1934___ RS NO iene lees Mee Te ee 48300... 3 3a 

VAIS. 28 sh 058.122 FS NEn ae Public Baw 85-72)-" d_20 00. se eee Moe O0 = oo ee 

Maris; 1e0L att 2s 2320 aes ee HORII eee eee fk ee nN aon. Ae 267 1100". 220 Ses 687a-6. 

Aug rG0, LOSGSe Shs boop eer Soba ie. nee ee eee a oe ae 68670 See eee 687b to 687b-4. 
Joly e19635e¢ 222524 2 Public’ Law 88-662" .2- 22 eS TsO. Sots See 687b-5. 


Septs22;,19222 26. 32522 3-8 Ub AQO: 2S jes d8 Mea poe 2 ee ee Ee LOL Lees beH ee 356. 


(b) Section 7 of the Taylor Grazing Act, 48 Stat. 
1272, ch. 865, as amended by section 2 of the Act of 
June 26, 1936, (49 Stat. 1976, ch. 842, title I, 43 U.S.C. 


315f) , is further amended to read as follows: 
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“The Secretary of the Interior is authorized, in his dis- 
cretion, to examine and classify any lands withdrawn or re- 
served by Executive order of November 26, 1934 (num- 
bered 6910), and amendments thereto, and Executive order 
of February 5, 1935 (numbered 6964), or within a grazing 
district, which are more valuable or suitable for any other 
use than for the use provided for under this Act, or proper 
for acquisition in satisfaction of any outstanding lien, ex- 
change, or land grant, and to open such lands to disposal in 
accordance with such classification under applicable public 
land laws. Such lands shall not be subject to disposition until 
after the same have been classified and opened to disposal.” 

(c) (1) The Act of March 3, 1877, as amended (19 
Stat. 377; 43 U.S.C. 321, 322, 323, 325, 327-329), is re- 
pealed, except that portion of section 321 of title 42, United 
States Code, reading as follows: “The water of all lakes, 
rivers, and other sources of water supply upon the public 
lands and not navigable, shall remain and be held free for 
the appropriation and use of the public for irrigation, mining, 
and manufacturing purposes subject to existing rights.”. 

(2) Section 321 of title 43, United States Code, is 
amended as follows: “Provided, however, That nothing 
contained in this Act shall be deemed to abrogate or extin- 
guish any claim to or ownership of rights under, or adja- 


cent to lands withdrawn from the public domain.”’. 


fend 
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(d) Section 2 of the Act of March 8, 1922 (42 Stat. 
416, ch. 96, as amended by section 2 of the Act of August 23, 
1958, 72 Stat. 730, Public Law 85-725, 43 U.S.C. 270- 
12), is further amended to read: 

“The coal, oil, or gas deposits reserved to the United 
States in accordance with the Act of March 8, 1922 (42 Stat. 
415, ch. 96, as added to by the Act of August 17, 1961, 75 
Stat. 384, Public Law 87-147, and amended by the Act of 
October 3, 1962, 76 Stat. 740, Public Law 87-742), shall be 
subject to disposal by the United States in accordance with 


the provisions of the laws applicable to coal, oil, or gas de- 


12\. posits or coal, oil, or gas lands in Alaska in force at the time 
a g 
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20 
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of such disposal. Any person qualified to acquire coal, oil, or 
gas deposits, or the right to mine or remove the coal or to 
drill for and remove the oil or gas under the laws of the 
United States shall have the right at all times to enter upon 
the lands patented under the Act of March 8, 1922, as 
amended, and in accordance with the provisions hereof, for 
the purpose of prospecting for coal, oil, or gas therein, upon 


the approval by the Secretary of the Interior of a bond or 


undertaking to be filed with him as security for the payment 


of all damages to the crops and improvements on such lands 


‘by reason of such prospecting. Any person who has acquired 


from the United States the coal, oil, or gas deposits in any 


such land, or the right to mine, drill for, or remove the same, 


24. 
25 
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may reenter and occupy so much of the surface thereof at 
dent to the mining and removal of the coal, oil, or gas there- 
from, and mine and remove the coal or drill for and remove 
oil and gas upon payment of the damages caused thereby to 
the owner thereof, or upon giving a good and sufficient bond 
or undertaking in an action instituted in any competent court 
to ascertain and fix said damages: Provided, That the owner 
under such limited patent shall have the right to mine the 
coal for use on the land for domestic purposes at any time 
prior to the disposal by the United States of the coal depos- 
its: Provided further, That nothing in this Act shall be 
construed as authorizing the exploration upon or entry of any 
coal deposits withdrawn from such exploration and 
purchase.”’. 

Section 3 of the Act of August 30, 1949 (63 Stat. 679, 
ch. 521, 43 U.S.C. 678b-2) , is amended to read: 

“Notwithstanding the provisions of any Act of Congress 
to the contrary, any person who prospects for, mines, or re- 
moves any minerals from any land disposed of under the 
Act of August 30, 1949 (63 Stat. 679, ch. 521), shall be 
liable for any damage that may be caused to the value of the 
land and tangible improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing in this section 
shall be construed to impair any vested right in existence on 


August 30, 1949.”. 
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REPEAL OF LAWS RELATING TO ADMINISTRATION OF 
NATIONAL RESOURCE LANDS 


SEC. 504. The following statutes or parts of statutes are 


repealed: 
Act of— Chapter Section Statute at Large 43 U.S.C. 
ho Mar: 2 18O5 oe is Be Ee eee a a aS 282744. 8 ie old 176. 
. June 28; 19943 LTE SE RS SBHLELE LT toes SLEt22. eet 2 Sa 483 1272.1 223) 315g. 
Je. 26; 19965 _- 2 ee (27 Ppa ee a RR I EE nO 49: 1976, Title I____ 
June! 19; 1048 AG ees pee eee ie os O23 688 22255. ee 
DEY 01962 peed oh oy So Public Law 
87-524. 
SANG 3245 190 fae eee re ee oe ME a ae eee 
45) Mars 321000 222s ee ee f ieee MS ae 
JHNG 20, 0010s a ee J. Res. 40 
Soe SUNG 21 1984 + oho ee 4 ORD NN A ot oe pb ch we, hus 
6." Revised Statute'24475"- 20 Se TPIS FRU EES 5 SAPP TAO RAE Oey TT 
Revised Statute 2449 le be Re ee al Cee eRe ee a ee Leet een rae 
We DUNG OIA see ee ees 722; eed Mee Ee rere ee mere ne Does 
8. Januwaryi28, 1879-22. bh a See kt ee 
9. Miay’30, 1804_2.. Ss eee Si2E as eet AE BRR . Tae 28: 84. 
10° Revised Stattite 2an0 er. oon en oe eee nen Sr 
BE :| Serf es 7 yy ee OO | | VOR Te ee er ane Oe 


69 z 19: 244 
The following words only: ‘Section twenty-four hundred and fifty is amended by striking out, in the 
fourth line, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ’’. 


Revised: Statute 2401... 2.2. Fee he Se ee gs ee 1162. 
Heb. 27, 18772 ee it RPE ES, SPSS | SR ES en ee a Cay. | eens 


The following words only: “Section twenty-four hundred and fifty-one is amended by striking out, in 
the first and second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the 
Interior’ ’’. 


Revised Statute 2456_____.______ 
Sept. 20, 1920. se _ 350 


The words: “. . . and sections 2450, 2451, and 2456 be amended to read as follows:” and all words fol- 
lowing in the Act. 


Revised Statute 2457-0. <2 Se 0 es re eee ee eee 1164. 
ELS Mara: S61 soit 5 ees se Gj iS See ee yee Oe Ee 202309822 gat ee 1165. 
12. Revised, Statnte:2471. 20s iva. ee Pe. Foy eile ae se es | SSageas 1191. 
Revised Statute 24720. 0k a ee ee ee ee Se SS ee SP eReeee 1192. 
Revised Statute Qe(ai ce ware es eh, 2 ee ee ap RDN oe ne 1193. 
1S SU y 14 O60 es ee Public Law 86-649 101-202(a), 203- TE TOUG eee oe ee 1361, 1362, 1363- 
204(a), 301-303 1383. 
14. ‘Sept. '26, 1970. 2.0 Fa Public Law 91-429____.....____________ BASS Pees bose 1362a. 
15.) Dubyi3 E1959" 2 ee 401F ee ees \ 2 a os a ti be UY al ee ae 


REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 
Src. 505. (a) The following statutes or parts of stat- 


utes are repealed insofar as they apply to National Resource 


Lands: 


Act of— Chapter Section Statute at large 43 U.S.C. 


Revised Statutes;2390- 244. ary tater seg) Bre sete she awe mee wigr poy, de 661. 


The following words only: “‘and the right of way for the construction of ditches and canals for the pur- 
Poses herein specified is acknowledged and confirmed; but whenever any person, in the construction of 
any ditch or canal, injures or damages the possession of any settler on the public domain, the party com- 
mitting such injury or damage shall be liable to the party injured for such injury or damage.” 


ECOWEEN SHAVE CCS POMS oe ils I ott a etek St ear oe edhe oe Rd oy ea 661. 


‘ aw following words only: “‘, or rights to ditches and reservoirs used in connection with such water 
rights,’’. 


Web: 26, 1807... rae eo a) uy 5 See Renee Se eae Nae ag 29500 — ae ee 664. 
Mars; 1800-5» oe sui By gor 5 2G ss3s3_° SES ce Messen pee: on3:5 30; 2283) o fey L Pe, on (16 U.S.C. 
25). 
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The following words only: “that in the form provided by existing law the Secretary of the Interior may 
file and approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over 
and across any forest reservation or reservoir site when in his judgment the public interests will not be 
injuriously affected thereby.” 


Act of— Chapter Section Statute atlarge 43 U.S.C. 


| ABZ Eee aon ee 934-939. 
Bc! 942-1 to 942-9. 
943. 


959 (16 U.S.C. 79, 
522 


Lee sa aes 961 (16 U.S.C. 5, 
420, 523.) 


Only the last two paragraphs under the subheading ‘Improvement of the National Forests’ under 
the heading ‘‘Forest Service’’. 


May 27, 1952__..-.2--eLU test 38 xc 2p Ee Os 2 Se ee ee 663 0bcepae te. - a 
May 21, 18962 --->----- 2. <5 P46. Ee .. By a aS epee Sears 2! i V7 ite, eet es 962-965 
Apr. 12, 1910_._..-.-22 2S 1553 ea ie see Bee Se SE. . Seekers; 364296... Bs ee == --- 966-970 


(b) Notwithstanding the provisions of subsection (a) of 
this section, the following statutes are repealed in their 


entirety : 


Act of— Chapter Section Statute at large U.S. C. 


Revised Statute’ 2477.» 2-2... 6.22 2. 2342. - f2S ek -. 28 - 228 52 -- 2525 5- Seon 43 U.S.C. 932. 
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A BILL | 


To provide for the management, protection, 
and development of the national resource 
lands, and for other purposes. 


By Mr. Rupre 


Marcu 19, 1975 


Referred to the Committee on Interior and Insular 
Affairs 


O97. 


§4ar CONGRESS 
ist SESSION H. . 5622 | 


IN THE HOUSE OF REPRESENTATIVES 


Marcu 26, 1975 


Mr. Seiverttne introduced the following bill; which was referred to the Com- 


mittee on Interior and Insular Affairs 


A BILL 


To provide for the management, protection, and development 


of the national resource lands, and for other purposes. 


1 Be it enacted by the Senate and House of Representa- 


LO 


tives of the United States of America in Congress assembled, 
3 That this Act may be cited as the “National Resource 


4 ands Organic Act’. 


3 Src. 2. FINDINGS AND DECLARATION oF PoLIcy.— 

6 (a) The Congress finds that— ; 

7 (1) the national resource lands are a vital national 
8 asset, encompassing more than one-fifth of the Nation’s 
J land area and containing a diversity of natural resource 


10 values, including soil, water, air, plants, animals, and 


=: 


bo 


ey 
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intangible values; these lands are important to the Nation 
as a source of economic and environmental benefits, raw 
materials, recreation, watershed and wildlife values; 
consequently the national resource lands deserve the 
highest quality of management, under conservation prin- 
ciples, to assure these benefits and values to the people 
of the United States of present and future generations; 

(2) the present condition of the national resource 
lands is such that the public benefits and values are dete- 
riorating because of inadequate management of the 
land; indicative of the degree of deterioration is the cur- 
rent report from the Department of the Interior that 83 
percent of the rangeland is in fair, poor, or bad condition, 
and that the condition is improving on only 19 percent 
of the land; 

(3) the present inadequacy of management is a 
result of prior statutory policies which are variously 
unclear, outdated, and at cross purposes, and a result 
of insufficient personnel and funding levels; 

(4) clear and consistent policy directions are needed 
to govern the management of the national resource lands 
in the long-term public interest, so as to arrest the pres- 
ent deterioration, and to provide for protection of natural 
values, management under conservation principles, and 


Ea of the renewable resources and values; and 
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(5) to facilitate proper and effective management, 
a system of identified and designated units of the na- 
tional resource lands is needed. 

(b) Therefore, the Congress declares that— 

(1) the national resource lands shall be administered 
as the National Resource Lands System ; 

(2) the national resource lands shall be retained | 
in Federal ownership, except in limited cases where 
thévd is an overriding public need for disposal of a 
particular tract, or where disposal is necessary for 
proper management of Federal lands ; 

(3) the national resource lands shall be adminis- 
tered, used, restored, improved, and protected: (A) to 


maintain the integrity of ecosystems and environmental 


quality, Including the protection of natural, scientific, 


scenic, historic, and archeological values, to protect 
watersheds, to provide habitat for fish and wildlife, to 
preserve wilderness and wild and scenic rivers, and to 
afford opportunity for outdoor recreation, including 
necessary access; and (B) to permit appropriate eco- 
nomic uses under the principles. of multiple use and — 
sustained yield, including the production of forage, min- 
erals, and timber, and to foe desirable forms of 


occupancy ; 


(4) the national resource lands and their resources 


20 
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shall be periodically and systematically inventoried, and 
a long-range plan for their present and future manage- 
ment and use shall be prepared through a land-use plan- 
ning process coordinated with other Federal and State 
planning efforts ; and 

(5) the Secretary shall manage the national 
resource lands under principles of multiple use and sus- 
tained yield in a manner which will, using all practicable 
means and measures: (A) protect and enhance the 
environmental quality of such lands to assure their con- 
tinued value for present and future generations; (B) 
include, but not necessarily be limited to, such uses as 
provision of food and habitat for wildlife, fish and 
domestic animals, minerals and materials production, 
supplying the products of trees and plants, human 
occupancy and use, and various forms of outdoor recrea- 
tion; (C) preserve scientific, scenic, historical, archeo- 
logical, natural ecological, air and atmospheric, water 


resource, and other public values; (D) include certain 


areas in their natural condition; (E) balance various 


demands on such lands consistent with national goals; 


(') assure payment of fair market value by users of 


such lands; and (G) provide maximum opportunity for 


_ the public to participate in decisionmaking concerning 


such lands. 


1001 


5 
1 Suc. 3. Derrnirrons.—As used in this Act: 
2 (a) “The Secretary” means the Secretary of the In- 
3 terior. 
4. (b) “National resource lands” means all lands and in- 


5 terests in lands (including the renewable and nonrenewable 
6 resources thereof) now or hereafter administered by the 
7 Secretary through the Bureau of Land Management, except 
8 the Outer Continental Shelf, 

9 (c) “Multiple use” means the management of the na- 
10 tional resource lands and their various resource values so 
11 that they are utilized in the combination that will best meet 
12 the present and future needs of the American people; making 
13 the most judicious use of the land for some or all of these 
14 resources or related services over areas large enough to pro- 
15 vide sufficient latitude for periodic adjustments in use to 
16 conform to changing needs and conditions; the use of some 
17 Jand for less than all of the resources; a combination of bal- 
18 anced and diverse resource uses that takes into account the 
19 long-term needs of future generations for renewable and non- 
20 renewable resources, including recreation and scenic values; 
21 and harmonious and coordinated management of the various 
22 resources without impairment of the productivity of the land 
23 and the quality of the environment, with consideration being 


24 oiven to the relative values of the resourees and not NeECes- 
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sarily to the combination of uses that will give the greatest 
economic return or the greatest unit output. 

(d) “Sustained yield’ means the achievement and 
maintenance in perpetuity of a high-level annual or regular 
periodic output of the various renewable resources of land 
without impairment of the quality and productivity of the 
land or its environmental values. 

(e) “Areas of critical environmental concern” means 
areas within the national resource lands where special man- 
agement attention is required when such areas are developed 
or used to protect, or where no development is required to 
prevent irreparable damage to, important historic, cultural, 
or scenic values, or natural systems or processes, or life and 
safety as a result of natural hazards. 

({) “Right-of-way” means an easement, lease, permit, 
or license to occupy, use, or traverse national resource lands 
granted for the purposes listed in title IV of this Act. 

(¢) “Holder” means any State or local governmental 
entity or agency, individual, partnership, corporation, asso- 
ciation, or other business entity receiving or using a right- 
of-way under title IV of this Act. 

Suc. 4. RuLES AND REGULATIONS.—The Secretary 
is authorized to. promulgate such rules and regulations as he 
deems necessary to carry out the purposes of this Act. The 


promulgation of such rules and regulations shall be governed 
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by the Administrative Procedure Act (60 Stat. 237), as 
amended. Prior to the promulgation of such rules and regula- 
tions, the national resources lands shall be administered under 
existing rules and regulations concerning such lands. 

Sec. 5. Pusric PARTicIraATION.—In exercising his 
authorities under this Act, the Secretary, by regulation, shall 
establish procedures, including public hearings where appro- 
priate, to give the Federal, State, and local governments and 
the public adequate notice and an opportunity to comment 
upon the formulation of standards and criteria for the prepa- 
ration and execution of plans and programs concerning, and 
to comment on the planning and management of, the na- 
tional resource lands, and to participate in formulation of 
plans and management programs. | 

SEC. 6. Apvisory Boarps AND ComMMITTEES.—In pro- 
viding for public participation in planning and programing 
for the national resource lands, the Secretary, pursuant to 
the Federal Advisory Committee Act (86 Stat. 770) and 
other applicable law, may establish and consult such advisory 
boards and committees as he deems necessary to secure full 
information and advice on the execution of his responsibili- 
ties. Each member of such boards and committees shall have 
expertise in some natural resource management or environ- 
mental field, and the membership of such boards and com- 


mittees as a whole shall be representative of local, regional, 
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and national interests in the protection, management, use, 
and enjoyment of the national resource lands. 

Suc. 7. AnnuAL Report.—The Secretary shall pre- 
pare an annual report which he shall make available to the 
public and submit to Congress no later than 120 days after 
the close of each fiscal year. The report shall describe, in 
appropriate detail, activities relating or pursuant to this Act 
for the fiscal year just ended, any problems which may have 
arisen concerning such activities, and other pertinent infor- 
mation which will assist the accomplishment of the provisions 
and purposes of this Act. The report shall contain a detailed 
list and iseaitiite of any and all transfers of national re- 
source lands out of Federal ownership for the fiscal year just 
ended. It shall include such tables, graphs, and illustrations 
as will adequately reflect the fiscal vear’s activities, historical 
trends, and future projections relating to the national re- 
source lands. 

Sec. 8. Direcror.—Appoiutments made on or after the 
date of the enactment of this Act to the position of the Direc- 
tor of the Bureau of Land Management, within the Depart- 
ment of the Interior, shall be made by the President, by and 
with the advice and consent of the Senate. The Director 
shall havea broad background and experience in public land 
and natural resource management. 


SEC, 9, APPROPRIATIONS.—There is hereby authorized 
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to be appropriated such sums as are necessary to carry out 


the purposes and provisions of this Act. 


TITLE I—GENERAL MANAGEMENT 
AUTHORITY 


Src. 101. MANAGEMENT.—The Secretary shall manage 


the national resource lands in accordance with the policies 
and procedures of this Act and with any land use plans 
which he has prepared, pursuant to section 104 of this Act, 
except to the extent that other applicable law provides other- 


wise. Such management shall include— 


(1) regulating, through permits, licenses, leases, or 
such other instruments as the Secretary deems appropri- 
ate, the use, occupancy, or development of the national 
resource lands not provided for by other laws: Provided, 
however, That no provision of this Act shall be construed 
as authorizing the Secretary to require any Federal per- 
mit to hunt or fish on the national resource lands; 

(2) requiring appropriate land reclamation as a 
condition of use, and requiring performance bonds or 
other security guaranteeing such reclamation in a timely 
manner from any person permitted to engage in an ex- 
tractive or other activity likely to entail significant dis- 
turbance to or alteration of the national haoaree lands; 


(3) inserting in permits, licenses, leases, or other 


22 : 
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authorizations to use, occupy, or develop the national 


resource lands, provisions authorizing revocation or sus- 
pension, after notice and hearing, of such permits, li- 
censes, leases, or other authorizations, upon final ad- 


ministrative finding of a violation of any regulations 


_ issued by the Secretary under any Act applicable to the 


national resource lands or upon final administrative find- 


ing of a violation on such lands of any applicable State 
or Federal air or water quality standard or implemen- 


tation plan: Provided, That the Secretary may order an» 


e e e e / e 
immediate temporary suspension prior to a hearing or 


final administrative finding if he determines that such 


a suspension is necessary to protect public health or safety 


or the environment: Provided further, That, where 


other applicable law contains specific provisions for 


suspension, revocation, or cancellation of a permit, li- 
cense, or other authorization to use, occupy, or develop 


the. national: resource lands, the specific provisions of 


~ such law shall prevail; and 


» (4) the prompt development of regulations for the 


protection of. areas of critical environmental concern. 


SEC. 103, INVENTORY.— (a) The Secretary shall pre-. 


23 pare and maintain on a-continuing basis an inventory of all . 


24 national resource lands, and their resource and other values 


25 


(including esthetic, recreational and ecological values) 
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giving priority to areas of critical environmental concern. 


- The inventory shall be kept current so as to reflect changes 


in conditions and in identifications of resource and other 
values. 


(b) The Secretary shall identify local units of the na- 


tional resource lands for easy reference by the public, and 


provide maps and where he deems appropriate signs; and 
he shall designate approximate boundaries for each such unit 
and name the unit appropriately. The Secretary, where he 


determines it to be appropriate, shall provide State and local’ 


governments with data from the inventory for the purpose 
of planning and regulating the uses of non-Federal lands in. 


_the proximity of national resource lands. 


SEc. 103. WitpERNESS Stupy.—The Secretary shall 


review those roadless areas of five thousand contiguous acres 


or more and roadless islands of the public lands administered 


by him through the Bureau, and shall-report to the Presi- 


dent his recommendation on the suitability or nonsuitability | 


- of each such area or island for preservation as wilderness. ' 


The review conducted by the Secretary shall be made ‘ac- 
cording to the procedure specified in section 3 (c) and 3 (d): 
and section 4(d) (2) (with respect to mineral surveys) of 
the Wilderness Act. The recommendations of the Secretary ~ 
based on the review conducted by him under this section - 


shall be submitted to the President from time to time. The 
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President SASH OAT 4 the President of the Senate and the 
Speaker of the House of Representatives of his recommenda- 
tions with respect to the designation as wilderness of each 
such area on which review has been completed, together with 
a map thereof and a definition of its boundaries. Such advice 
by the President shall be given with respect to not less 
than one-half of all the areas within five years after the date 
of enactment of this Act, and the remaining areas within ten 
years after the date of enactment of this Act. A recommenda- 
tion of the President for designation as wilderness shall 
become effective only if so provided by an Act of Congress. 
During the period of review of such areas, the Secretary shall 
continue to administer such lands according to his existing 
authority in a manner so as to preserve the pil as char- 
acter of each such area. The conduct of the review under this’ 
section shall not, of itself, prohibit existing uses to continue 
in such areas during the period of review so long as such uses 
do not substantially impair the suitability of such area for 


preservation as wilderness. Once an area has been designated 


_ for preservation as wilderness, the provisions of the Wilder- 


ness Act shall apply with respect to the administration and 


use of such designated area. 


Sec. 104. Lanp Use PLans.— (a) The Secretary shall, 
with public participation, develop, maintain, and, when 


appropriate, revise land use plans for the national resource 
"he 
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lands consistent with terms and conditions of this Act and 
coordinated so far as he finds feasible and proper, or as may 
be required by the enactment of a national land use policy or 
other law, with the land use plans, including the statewide 
outdoor recreation plans developed under the Act of Sep- 
tember 3, 1964 (78 Stat. 897) , and the comprehensive plan- 
ning assistance of section 701 of the Housing Act of 1954 as 
amended (68 Stat. 640; 40 U.S.C. 461), of State and local 
governments and other Federal agencies. 

(b) In the development and maintenance of land use 
plans, the Secretary shall: 

(1) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
economic, and social sciences ; 

(2) give priority to the designation and protec- 
tion of areas of critical environmental concern ; 

(3) rely, to the extent it is available, on the inven- 
tory of the national resource lands, their resources, and 
other values; 

(4) consider present and potential uses of the 
lands; 

(5) consider the relative scarcity of the values in- 
volved and the availability of alternative means (in- 
cluding recycling) and sites for realization of those 


values; 
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(6) weigh long-term public benefits; and 
(7) consider the requirements of applicable pollu- 
tion control laws including State or I’ederal air or water 
quality standards, noise standards, and implementation 
plans. 
(c) Any classification of national resource lands in effect 


on the date of enactment of this Act is subject to review:in 


_ the land use planning process and such lands are subject to 


inclusion In land use plans pursuant to this section. 
(d) Wherever any proposed change in the classification 


of, or permitted uses on, any national resource lands would 


-affect. authorization of such lands, persons holding leases, . 


licenses, or permits concerning the use to be affected shall be 
given written notice by the Secretary of such’ proposed 
change at least sixty days before it is put into effect. In 


addition, the Secretary shall give publie notice, including 


' publication in the Federal Register, of any proposed change 


in classification for any tract over one thousand two hundred 
and eighty acres and hold a public hearing with at least 
forty-five days’ notice on the proposed change, which shall 
not take effect until at least thirty days after sueh hearing. 


Sec. 15. Recorpation or MINinc: CLAIMS.— (a) 


Hach mining claim under the Mining Law of 1872, as 


amended (Revised Statutes 2318-2352), shall be recorded 


by the claimant with the Secretary within two years after 
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the date of enactment of this Act or within thirty days' of 


— location of the claim, whichever is later. Any claim not 


so recorded shall be conclusively presumed to be abandoned 
and shall be void. 

(b) “Any claim recorded pursuant to subsection (a) for 
which the claimant has not made application for a patent 
within five years after the date of enactment of this Act or 


the date of location of a claim, whichever is later, shall be 


conclusively presumed to be abandoned and shall be void. 


(c) Such recordation or application’ shall not render 
valid any claim which was not valid on the date of enact- 
ment of this Act, or which becomes invalid thereafter. 

TITLE II—CONVEYANCE AND ACQUISITION 
AUTHORITIES 

Src. 201. Autnority To Seiu.—Except as otherwise 
provided by law, and subject to the requirements of section’ 
2(b) of this Act, the Secretary is authorized to sell national 
resource lands. The national resource: lands may be sold 
if the Secretary, in accordance with the guidelines he has 
established for sale of national resource latid§' 4nd after 
preparation pursuant to section 104 of this Act of a land use 
plan which includes ts tract of such lands identified for 
sale, determines that the sale of such tract will not cause 


needless degradation of the environment and mééts’ thé sale 


criteria of section 202 of this Act. 
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Sec. 202. SALE CRITERIA.—(a) A tract of national 


1 

2 resource lands may be sold under this Act only where, as a 
3 result of land use planning required under section 104, the 
4 


Secretary determines that— 


5 (1) such tract of national resource lands, because 
6 of its location and other characteristics, is difficult to 
m manage as part of the national resource lands, and there- 
8 fore not suitable to be managed as part of the national 
9 resource lands, and is not suitable for management by 
10 another Federal agency ; or 

11 —_—s (2): such tract of national resource lands was ac- 
12 quired for a specific purpose and the tract is no longer 
13 required for that or any other Federal purpose; or 
14 (3) sale of such tract of national resource lands is 
15 required for the orderly growth and development of 
16 existing communities and if the purpose cannot be 
17 achieved prudently or feasibly on land other than such 
18. __ tract and which outweigh all public objectives and values 
19 which would be served by maintaining such tract in Fed- 
20 ~ eral ownership. 

21 Sec. 203. Sanus av Farr Marker VaLun.—Sales of 


22 national resource lands under this Act shall be at not less 
23 than appraised fair market value as determined by the 
24 Secretary. 

20 Src. 204. Size or Tracts.—The Secretary shall deter- 
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mine and establish the size of tracts of national resource lands 
to be sold on the basis of the land use capabilities and devel- 
opment requirements of the lands. | 

SEC. 205. COMPETITIVE BIDDING PROCEDURES.—Ex- 
cept as to sales under section 208 hereof, sales of national 
resource lands under this Act shall be conducted under com- 
petitive bidding procedures to be established by the Secretary. | 
However, where the Secretary determines it necessary to as- 
sure proper land management for protection of enyiron- 
mental values, he is authorized to sell national resource lands 
with modified competitive bidding or without competitive 
bidding. 

Src. 206. RicHt To REFUSE OR REJECT OFFER OF 
PurcHASE.—Until the Secretary has accepted an offer to 
purchase, he may refuse to accept any offer or may withdraw 
any land or interest in land from sale under this Act when he 
determines that consummation of the sale would not be con- 
sistent with this Act or other applicable law. The Secretary 
shall accept or reject, in writing, any offer to purchase made 
through competitive bid at his invitation no later than thirty 
days after the submission of such offer. | 

Sec. 207. RESERVATION OF MINERAL INTERESTS.— 


All conveyances of title issued by the Secretary under this 


“Act, except conveyances under the exchange authority pro- 


boo 
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vided in section 213, shall reserve to the United States all 
minerals in the lands, together with the right to prospect for, 
mine, and remove the minerals under applicable law and 
such regulations as the Secretary may prescribe: Provided, 
That, where reservation of the mineral interests to the United 
States would interfere with or preclude the appropriate use 
or development of such land for the purposes for which it 
was conveyed, the Secretary may convey the minerals in 
the conveyance of title in accordance with the provisions of 
section 208 (a) (1) and (2) and (c) of this Act. 

Sec. 208. CoNvEYANCE oF Reserved Minerar In- 
TERESTS.— (a) The Secretary may convey mineral interests 
owned by the United States where the surface is in non- 
Federal ownership, regardless of which Federal agency may 
have administered the surface, if he finds (1) that there are 
no mineral values in the land, or (2) that the reservation of 
the mineral rights in the United States is interfering with or 
precluding appropriate nonmineral development of the land 
and that such development is a more beneficial use of the 
Jand than mineral development. 

(b) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface 
upon payment of administrative costs and the fair market 
value of the interests being conveyed. 


(c) The patent for any mineral interests conveyed pur- 
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suant to this section shall provide that, in the event that 
mineral development activities are initiated within fifty 
years of the issuance of such patent, the mineral interests 
of the owner or owners of the parcel of land on which such 
activities are initiated, together with the right to prospect 
for, mine, and remove the minerals under applicable law 
and such regulations as the Secretary may prescribe, shall 
revert to the United States. 

(d) Before considering an application for conveyance 
of mineral interests pursuant to this section— 

(1) the Secretary shall require the deposit of a 
sum of money which he deems sufficient to cover ad- 
ministrative costs including, but not limited to, costs of 
conducting an exploratory program to determine the 
character of the mineral deposits in the land, evaluating 
the data obtained under the exploratory program to 
determine the fair market value of the mineral interests 
to be conveyed, and preparing and issuing the docu- 
ments of conveyance: Provided, That, if the adminis- 
trative costs exceed the deposit, the applicant shall pay 
the outstanding amount; and, if the deposit exceeds the 
administrative costs, the applicant shall be given a 
credit for or refund of the excess; or | 

(2) the applicant shall have conducted, and sub- 


mitted to the Secretary the results of, such an explora- 
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tory program, in accordance with standards promulgated 

by the Secretary. 

(e) Moneys paid to the Secretary for administrative 
costs pursuant to subsection (d) of this section shall be paid 
to the agency which rendered the service and deposited to 
the appropriation then current. | 

Src. 209. TrerMS or ParentT.—The Secretary shall in- 
sert in any patent or other document of conveyance he issues 
under this Act such terms, covenants, conditions, and reser- 
vations as he deems necessary to insure proper land use and 
protection of the public interest. 

SEC. 210. CONFORMING CONVEYANCES TO STATE AND 
Loca PLANNING.—The Secretary shall not make convey- 
ances of national resource lands under this Act which would 
be in conflict with State and local land use plans, programs, 
zoning, and regulations. At least ninety days prior to offering 
for sale or otherwise conveying national resource lands under 
this Act, the Secretary shall notify the Governor of the State 


within which such lands are located and the head of the gov- 


erning body of any political subdivision of the State having 


- zoning or other land use regulatory jurisdiction in the geo- 


graphical area within which such lands are located, in order 
to afford the appropriate body the opportunity to zone or 


otherwise regulate, or change or amend existing zoning or 


ee 
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other regulations concerning, the use of such lands prior a 
such conveyance. 
Suc. 211. Aurnoriry To Issuz anp Correct Docu- 


MENTS OF CONVEYANCE. 


Consistent with his authority to 
dispose of national resource lands, the Secretary is authorized 
to issue deeds, patents, and other indicia of title, and to cor- 
rect such documents where necessary. In addition, the Sec- 
retary is authorized to make corrections on any documents of 
conveyance which have heretofore been issued on lands 
which would, at the time of their conveyance, have met the 
description of national resource lands. 

SEC, 212. RecorDABLE DISCLAIMERS OF INTEREST IN 


LAanp.— (a) After consulting with any affected Federal 


_ agency, the Secretary is authorized to issue a document of 


disclaimer of interest or interests in any lands in any form 
suitable for recordation, where the disclaimer will help re- 
move a cloud on the title of such lands and where he deter- 
mines (1) a record interest of the United States in lands has 
terminated by operation of law; or (2) the lands lying be- 
tween the meander line shown on a plat of survey approved 
by the Bureau of Land Management or its predecessors and 
the actual shoreline of a body of water are not lands. of the 
United States; or (3) accreted, relicted, or avulsed lands 


are not lands of the United States. 


at 
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(b) No document of disclaimer shall be issued pursuant 
to this title unless the applicant therefor has filed with the 
Secretary an application in writing and notice of such appli- 
cation setting forth the grounds supporting such application 
has been published in the Federal Register at least ninety 
days preceding the issuance of such disclaimer and until the 
applicant therefor has paid to the Secretary the administra- 
tive costs of issuing the disclaimer as determined by the 
Secretary. All receipts shall be credited to the appropriation 
from which expended, 

(c) Issuance of a document of disclaimer by the Secre- 
tary pursuant to the provisions of this section and regulations 
promulgated hereunder shall have the same effect as quit- 
claim deed from the United ree 

SEC. 213. AcQuisITION or LAND.—(a) The Secretary 
is authorized to acquire, by purchase, exchange, or donation, 
lands or interests therein where necessary for proper man- 
agement of the national resource lands: Provided, That land 
or interests in land may be acquired pursuant to this title by 
pinta domain only within the boundaries of national re- 
source lands units established pursuant to section 102 (b) or 
if necessary in order to secure access to national resource 
ais 

(b) Acquisitions pursuant to this Act shall be consist~ 
ent wiih applicable land use plans prepared by the Seere-- 


tary undersection 104 of this Act. 
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(c) In exercising the exchange authority granted by 
subsection (a) of this section, the Secretary may accept title 
to any non-Federal land or interests therein and in exchange 
therefor he may convey to the grantor of such land or inter- 
ests any national resource lands or interests therein which, 
under section 202 of this Act, he finds proper for transfer out 
of Federal ownership and which are located in the same State 
as the non-Federal land to be acquired. The values of the land 
so exchanged either shall be equal, or if they are not equal, 
shall be equalized by the payment of money to the grantor or 
to the Secretary as the circumstances require. 

(d) Lands acquired by exchange under this section or 
section 301(c) which are within the boundaries of the 
national forest system may be transferred to the Secretary 
of Agriculture for administration as part of, and in accord- 
ance with laws, rules, and regulations applicable to, the 
national forest system. Such transfer shall not result in the 
reduction in the percentage of in-lieu payments receivable by 
State and local governments. Lands acquired by exchange 
under this section or section 301(c) which are within the 
boundaries of national park, wildlife refuge, wild and scenic 
rivers, trails, or any other system established by ‘Act of 
Congress may be transferred to the appropriate agency head 
for administration as part of, and in accordance. with the 


laws, rules, and regulations applicable to, such system. 
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(e) Lands and interests in lands acquired pursuant to 
this section or section 301 (c) ae upon acceptance of title, 
become national resource lands, and, for the administration 
of public land laws not repealed by this Act, shall become 
public lands. If such acquired lands or interests in lands 
are located within the exterior boundaries of a grazing dis- 
trict established pursuant to section 1 of the Taylor Grazing 
Act (48 Stat. 1269), as amended, they shall become a part 
of that district. 

TITLE II—MANAGEMENT IMPLEMEN TING 
AUTHORITY 


SEC. 301. SrupiIEs, COOPERATIVE AGREEMENTS, AND 


| CoNTRIBUTIONS.— (a) The Secretary may conduct investi- 


gations, studies, and experiments, on his own initiative or in 


cooperation with others, involving the management, pro- 


tection, development, acquisition, and conveying of the 
national resource lands. 

(b) The Secretary may enter into contracts or coopera- 
tive agreements involving the management, protection, de- 
velopment, acquisition, and conveying of the national re- - 
source lands. 

(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, acqui- 


sition, and conveying of the national resource lands, including 
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the acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed 
on federally controlled -or intermingled lands. Moneys 
received hereunder shall be credited to a separate account in 
the Treasury and are hereby appropriated and made available 
until expended, as the Secretary may direct, for payment of 
expenses incident to the function toward the administration 
of which the contributions were made and for refunds to de- 
positors of amounts contributed by them in specific stances 
where contributions are in excess of their share of the cost. 

Src. 302. ServICE CHARGES, REIMBURSEMENT Pay-. 
MENTS, AND Iixcress PAYMENTS.—(a) Notwithstanding | 
any other provision of law, the Secretary may establish fil- 
ing feces, service fees and charges, and commissions with 
respect to applications and other documents relating to na- 
tional resource lands and may change and abolish such fees, | 
charges, and commissions. 

(b) The Secretary is authorized to require a deposit of: 
any payments intended to reimburse the United States for 


extraordinary costs with respect to applications and other 


documents relating to national resource lands. The moneys 


received for extraordinary costs under this subsection 
shall be deposited with the Treasury in a special account and 


are hereby appropriated and made available until expended. 
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As used in this subsection, “extraordinary costs” include but 


are not limited to the costs of special studies; environmental 


impact statements; monitoring construction, operation, main- 
tenance, and termination of any authorized facility; or other 
special activities. 

(c) In any case where it shall appear to the satisfaction 
of the Secretary that any person has made a payment under 
any statute relating to the sale, lease, use, or other disposi- 
tion of the national resource lands which is not required or is 
in excess of the amount required by applicable law and the 
regulations issued by the Secretary, the Secretary, upon ap- 
plication or otherwise, may cause a refund to be made from 
applicable funds. | 

SEC. 303. WorKING Capitan FuND.—(a) There is 
hereby established a working capital fund for the manage- 
ment of national resource lands. This fund shall be available 
without fiscal year limitation for expenses necessary for fur- 
nishing, in accordance with the Federal Property and Ad- 
ministrative Services Act of 1949 (63 Stat. 377), as 
peatan and regulations promulgated thereunder, supplies 
and equipment services in support of Bureau of Land Man- 
agement programs, including but not limited to, the purchase 
or construction of storage facilities, equipment yards, and 
related improvements and the purchase, lease, or rent of 


motor vehicles, aircraft, heavy equipment, and fire control 
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and other resource management equipment within the limi- 
tations set forth in appropriations made to the Bureau of 
Land Management. 

(b) The initial capital of the fund shall consist of ap- 
propriations made for that purpose together with the fair 
and reasonable value at the fund’s inception of the inven- 
tories, equipment, receivables, and other assets, less the lia- 
bilities, transferred to the fund. The Secretary is authorized 
to make such subsequent transfers to the fund as he deems 
appropriate in connection with the functions to be carried on 
through the fund. 

(c) The fund shall be credited with payments from 
appropriations and funds of the Bureau of Land Manage- 
ment, other agencies of the Department of the Interior, 
other Federal agencies, and other sources, as authorized by 


law, at rates approximately equal to the cost of furnishing 


the facilities, supplies, equipment, ‘and services ‘(including 


depreciation and accrued annual leave). Such payments may 
be made in advance in connection with firm orders, or by 
way of reimbursement. 

(d) There is hereby authorized to be appropriated. not ° 


to exceed $3,000,000 as initial capital of -the-werking capital 


rite 
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Src. 304. Deposits AND ForrrerrurEs.—(a)° Any 
moneys received by the United States as a result of the for- 
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_feiture of a bond or other security by a resource developer or 


purchaser or permittee who does not fulfill the requirements 
of his contract or permit or does not comply with the regula- 
tions of the Secretary, or as a result of a compromise or 
settlement of any claim whether sounding in tort or in con- 
tract involving present or potential damage to national re- 
source lands shall be credited to a separate account in the 
Treasury and are hereby appropriated and made available, 
until expended as the Secretary may direct, to cover the cost 
to the United States of any improvement, protection, or re- 
habilitation work on the national resource lands which has 
been rendered necessary by the action which has led to the 
forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or users of roads, 
trails, lands, or facilities under the jurisdiction of the Bureau 
of Land Management to maintain such roads, trails, lands, 
or facilities in a satisfactory condition commensurate with 
the particular use requirements and the use made by each, 
the extent of such maintenance to be shared by the users in 
proportion to such use or, if such maintenance cannot be so 
provided, to deposit sufficient money to enable the Secretary 
to provide such maintenance. Such deposits shall be credited 
to a separate account in the Treasury and are hereby appro- 
priated and made available until expended, as the Secretary 


may direct, to cover the cost to the United States of the main- 
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‘tenance of any road, trail, lands, or facility under the juris- 
diction of the Bureau of Land Management: Provided, That 
nothing in this subsection shall be construed to require the 
user or users to provide maintenance or deposits to repair — 
any dainages attributable to general public use rather than 
the specific use or uses of such user or users. 

(c) Any moneys collected under this Act in connection 
with lands administered under the Act of August 28, 1937 
(50 Stat. 874), as amended, shall be expended for the 
benefit of such land only. 

(d) If any portion of a deposit or amount forfeited 
under this Act is found by the Secretary to be in excess of the 
cost. of doing the work authorized under this Act, the amount 
in excess shall be transferred to miscellaneous receipts. 

Suc. 305. CONTRACTS FOR CADASTRAL SURVEY OPER- 
ATIONS AND RESOURCE PROTECTION.— (a) The Secretary 
is authorized to enter into contracts for the use of aircraft, 
and for supplies and services, prior to the passage of an 
appropriation therefor, for airborne cadastral survey: and 
resource protection operations of the Bureau of Land Man- 
agement. He may renew such contracts annually, not more 
than twice, without additional competition. Such contracts 
shall obligate funds for the fiscal wuntns in which the costs 
are incurred. | 


(b) Each such contract shall provide that the obligation 
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of the United States for the ensuing fiscal years is contingent 


upon the passage of an applicable appropriation, and that no 


payment shall be made under the contract for the ensuing 


fiscal years until such appropriation becomes available for 


_ expenditure. 


Sec. 306. UNAUTHORIZED Usr.—The use, occupancy, 


or development of any portion of the national resource lands 


‘contrary to any regulation of the Secretary or other respon- 


sible authority, or contrary to any order issued pursuant to 
any such regulation, is unlawful and prohibited. 

SEC. 307. Enrorcemenr Avuriority.—(a) Any 
person who violates— 

(1) any regulation issued by the Secretary with 
respect to the management, use, protection, develop- 
ment, acquisition, or conveyance of the national Brie. 
lands, including the resources and property located there- 

on; 

(2) any provision of a permit, lease, license, or 
other document issued by the Secretary with respect to 
the use, occupancy, or development of such public lands; 
or 

(3) any provision of this Act; 
shall be fined not more than $1,000 or imprisoned for 
not longer than twelve months, or both. Any person 


charged with a violation of such regulation may be tried 
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and sentenced by any United States magistrate desig- 

nated for that purpose by the court by which he was 

appointed, in the same manner and subject to the same 

conditions and limitations as provided for in section 3401 

of title 18 of the United States Code. 

(b) For the specific purpose of et gan ee Federal 
law or regulation relating to those national resource lands 


or resources managed by him, the Secretary may designate 


an employee who has had specialized law enforcement tram- 


ing to (1) execute and serve any warrant or other, process 


issued by a court or officer of competent jurisdiction; (2) 
make arrests without wararnt or process for a misdemeanor 
he has reasonable grounds to believe is bemg committed, in 
his presence or view, or for a felony if he has reasonable 
grounds to believe that the person to be arrested has com- 
mitted or is committing such felony; (3) carry firearms (so 
long as the employee has been specifically trained to handle 
firearms, and then only to the extent necessary to carry out 
his responsibilities while actually on duty) ; (4) search with- 
out warrant or process any person, place, or conveyance ac- 
cording to any law or rule of law; and (5) seize without 
warrant or process any evidentiary item as provided by law. 

(c) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action im any United States district 


court for an injunction or other appropriate order to prevent 
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any person from using the national resource lands in viola- 
tion of laws or regulations relating to lands or resources 
managed by the Secretary. 

Sec. 308. CooperAtTion Wirt STatre AND Locan 
LAw ENForcEMENT AGENCIES.—In connection with ad- 
ministration and regulation of the use and occupancy of the 
national resource lands, the Secretary is authorized to co- 
operate with the regulatory and law enforcement officials of 
any State or political subdivision thereof. Such cooperation 
may include reimbursement to a State or its subdivision for 
expenditures incurred by it in connection with activities 
which assist in the administration and regulation of use and 
occupancy of national resource lands. 

SEC. 309. CALIFORNIA CONSERVATION DESERT 
AREA.— (a) The Congress finds that— 

(1) the California desert contains historical, scenic, 
archeological, environmental, biological, cultural, scien- 
tific, and educational resources that are unique and 
irreplaceable; 

(2) the desert environment is a total ecosystem that 
is extremely fragile, easily scarred, and slowly healed; 

(3) the desert environment and its resources, in- 
cluding certain rare and endangered species of wildlife, 
plants, and fishes, and numerous archeological and his- 


toric sites, are seriously threatened by air pollution, in- 
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adequate Federal management authority, and pressures 

of increased use, particularly recreational use; 

(4) because of the proximity of the California desert 
to the rapidly growing population centers of southern 
California, these threats are certam to intensify; 

(5) the Secretary has initiated a comprehensive 
planning process and established an interim management 
program for the California desert; and 

(G6) to insure further study of the relationship of 
man and the desert environment and preserve the unique 
and irreplaceable resources of the California desert, the 
public must be provided more opportunity to participate 
in such planning and management, and additional man- 
agement authority must be provided to the Secretary 
to enable effective implementation of such planning and 
management. 

(b) It is the purpose of this section to provide for the 
immediate and future protection and management of the 
California desert within the framework of a program of 
multiple use and the maintenance of environmental quality. 

(c) (1) For the purpose of this section, the “California 
Desert Conservation Area” is the area generally depicted — 
on a map entitled “California Desert Conservation Area— 


Proposed”, dated April 1974, and on file in the Office of 


bo 
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the Director of the Bureau of Land Management, exclusive 
of lands administered by the National Park Service. 

(2) As soon as practicable after this Act takes effect, 
the Secretary shall file a map and a legal description of the 
California desert conservation area with the Committees on 
Interior and Insular Affairs of the United States Senate and 
the House of Representatives, and such description shall have 
the same force and effect as if included in this Act: Provided, 
however, That correction of clerical and typographical errors 
in such legal description and map may be made by the See- 
retary. To the extent practicable, the Secretary shall make 
such legal description and map available to. the public 
promptly upon request. 

(d) (1) The Secretary, in accordance with section 104, 
shall prepare and implement a comprehensive long-range 
plan for the management, use, and protection of the national 
resource lands within the California desert conservation area 
in accordance with principles of multiple use and mainte- 
nance of environmental quality. Such plan shall be com- 
pleted and implementation thereof initiated on or before 
June 30, 1979. . r 

(2) In the development and maintenance of the plan, 
the Secretary shall— 


(i) use a systematic interdisciplinary approach 
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to achieve integrated consideration of physical, Dio- 
logical, economic, and social sciences; 

(ii) consider all present and potential uses of the 
lands; 

(111) consider the relative scarcity of the values 
involved and the availability of alternative means  (in- 
cluding recycling) and sites for realization of those 
values; 

(iv) consider long-term public benefits, including 
those of outdoor recreation and scenic values ; 

(v) consider the requirements of applicable pollu- 
tion control laws including State and Federal air or 
water quality standards, noise standards, and imple- 
mentation plans; and 

(vi) take into consideration the proposals of the 
advisory committee, established pursuant to subsection 
(f) of this section and proposals of other Federal 
agencies and the State of California (or any political 
subdivision thereof) including recommendations from 
studies that have already been completed or are cur- 
rently being prepared. 


(e) During the period beginning on the date of enact- 


23 ment of this Act and ending on the efiective date of imple- 


24. mentation of the comprehensive, long-range plan, the 
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Secretary shall execute an interim program {o manage and 
protect the national resource lands, and their resources now 
in danger of destruction, im the California Desert Conser- 
vation Area, to provide for the public use of such lands im an 
orderly and reasonable manner such as through the develop- 
ment of campgrounds and vistor centers, and to provide for a 
uniformed desert ranger force. 

(f) (1) The Secretary, within sixty days of enactinent 
of this Act, shall establish a California Desert Conservation 
Area Advisory Commission (hereinafter referred to as 
“advisory commission”). The Commission shall consist of a 
representative from each Federal agency having jurisdiction 
or control over lands within the California desert, representa- 
tives of State and local governmental units (including law 
enforcement agencies) , representatives of the academic com- 
munity having expertise in this field, representatives of 
residents of the California desert (including American 
Indians), environmentalists, and representatives of groups 
which make use of the California desert and its resources for 
purposes of recreation, study, or business. 

(2) Appointments to the Commission shall be made by 
the Secretary. Such appointments shall be made in accord- 
ance with the provisions of subsection (a) of this section 
and shall be made within the sixty-day period following the 


date of the enactment of this Act. In making such appoint- 
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ments, the Secretary shall assure that the members of the 


- Commission will reflect the points of view of the different. 


races, ethnic groups, sexes, and ages of persons. 

(3) The Secretary, within nmety days following the 
date of the enactment of this Act, shall call the first 
meeting of the Advisory Commission. The Chairman of the 
Commission shall be elected by the members thereof. The 
Chairman is authorized to employ and fix the compensation 
of such employees as he determines necessary to enable the 
Commission to carry out its functions under this Act, and 
to Heltfibunse the members for expenses incurred by them in 
carrying out their duties under this Act. 

(4) It shall be the function of the Advisory Commission 
to advise the Secretary with respect to the preparation of 
the long-range program and plan for the management, use, 
and protection of the California desert. 

(5) The Commission shall terminate upon the expira- 
tion of sixty days following the date of the submission to 
the Congress of the plan required under section 5 of this Act. 

(g) The Secretaries of Agriculture and Defense shall 
manage lands within their respective Jurisdictions located in 
or adjacent to the California Desert Conservation Area, in 
accordance with the laws relating to such lands and wherever 


practicable in a manner consonant with the purpose of. this 


section. The Secretaries of the Interior, Agriculture, and De- 
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fense are authorized and encouraged to consult among them- 
selves and take cooperative actions to carry out this sub- 
section. 

(h) The Secretary shall report to the Congress no later 
than two years after the enactment of this Act, and annually 
thereafter in the report required in section 7 of this Act, on 
the progress in, and any problems concerning, the implemen- 
tation of this section, together with any recommendations, 
which he may deem necessary, to remedy such problems. 

(1) There is authorized to be appropriated for fiscal 
years 1976 through 1980 not to exceed $40,000,000 io effect 
the purpose of this section, such amount to remain available 
until expended. 

Sec. 310, DESERT AREAS StTUDY.—(a) The Secretary 
shall identify and thoroughly study desert areas of the public 
lands, other than the California Desert Conservation Area 
specified in section 309, recognizing that— 

(1) the desert environment is a total ecosystem that 

is extremely fragile, easily scarred, and slowly healed; 
(2) the desert environment and its resources may be 
seriously threatened by air pollution, inadequate Fed- 
eral management, and pressures of increased use, partic-. - 
. ularly recreational use; and > =: = all al 
(3) in order to preserve the unique and irreplaceable 


resources and conserve the use of economic resources 
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of desert areas further study of the relationship of man 

and the desert environment. (providing greater public 

involvement) must be conducted. 

(b) The Secretary shall submit a report to the Con- 
gress, within five years after the date of enactment of this 
Act, which shall inelude— 

(1) a description (including maps) of each desert 
area on the public lands; 

(2) an analysis of the present condition of the total 
ecosystem of each such desert area; 

(3) a projection of the suitable uses which each 
desert area could accept without damaging the total 
ecosystem ; : 

(4) an estimate of the natural resources contained 
in the desert areas; 

(5) a projection of the kinds of use demands which 
are likely to be placed upon each desert area; and 

(6) recommendations as to needed administrative 
or legislative action which is necessary to insure that 
Federal management of the desert areas is adequate to 
fully protect and develop each such desert area. 

(c) There is authorized to be appropriated not to exceed ° 
$1,500,000 for the purpose of this section. ~ . 

Sec. 311. Narionan Park, Forest, Winpnire 


REFUGE, AND WILD AND ScenIc River Srupy.— (a) 
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Before the close of the five-year period following the effective 
date of this Act, the Secretary shall review all lands and 
waters under his jurisdiction on the effective date of this Act 
(including lands previously classified or withdrawn, but 
excluding lands in the National Park System, National Wild- 
life Refuge System, and lands recommended for inclusion in 
those systems and in the National Forest System pursuant to 
section 17(d) (2) of the Alaska Native Claims Settlement 
Act) and withdraw from all forms of appropriation under the 
public land laws, including the mining and mineral leasing 
laws, those lands and waters which he deems suitable for 
addition to, or classification as, units of the National Park 
System, National Forest System, National Wildlife Refuge 
System, and Wild and Scenic River System. 

(b) The Secretary shall submit recommendations to 
the President with respect to those lands withdrawn by 
the Secretary pursuant to subsection (a). The President 
shall promptly advise the President of the Senate and the 
Speaker of the House of Representatives of his recommenda- 
tions with respect to the additions proposed by the Secre- 
tary. The Secretary shall, in conducting the review required 
by this subsection, hold public hearings in accordance with 
the procedures set forth in section 3(d) of the Wilderness 
Act (78 Stat. 890) . 
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TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 


Sec. 401. AurnorizATIon To Grant Riauts-oF- 


4 Way.—(a) The Secretary is authorized to grant, issue, or 


D 
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renew rights-of-way over, upon, or through the national 


resource lands for— 


(1) Reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, storage, transportation, or distri- 
bution of water; | 

(2) Pipelines and other systems for the transporta- 
tion or distribution of liquids and gases, other than oil, 
natural gas, synthetic liquid or gaseous fuels, or any 
refined product produced therefrom, or water and for 
storage and terminal facilities in connection tiferonial, 

(3) Pipelines, slurry and emulsion systems, and 
conveyor belts for transportation and distribution of solid 
materials, and facilities for the storage of such materials 
in connection therewith; | 

(4) Systems for generation, transmission, and dis- 
tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 
Federal Power Commission under the Act of June 10, 


1920, as amended (16 U.S.C. 796, 797) ; 


1038 


(5) Systems for transmission or reception of radio, 
television, telegraph, and other electronic signals, and 
other means of communication ; 

(6) Roads, trails, highways, railroads, canals, 
tramways, airways, livestock driveways, or other means 
of transportation; and 

(7) Such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, or through the 
national resource lands. 

(b) (1) The Secretary shall require, prior to granting, 
issuing, or renewing a right-of-way, that the applicant sub- 
mit and disclose any or all plans, contracts, agreements, or 
other information or material reasonably related to the use, 
or intended use, of the right-of-way which he deems neces- 


sary to a determination, in accordance with the provisions of 


this title, as to whether a right-of-way shall be granted, 


issued, or renewed and the terms and conditions which should 
be included in such right-of-way. 

(2) If the applicant is a partnership, corporation, 
association, or other business entity, the Secretary, prior to 
granting a right-of-way pursuant to this title, shall require 
the applicant to disclose the identity of the participants 
in the entity. Such disclosure shall include, where ap- 


plicable: (1) the name and address of cach partner; 
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(2) the name and address of each shareholder owning 3 
per centum or more of the shares, together with the number 
and percentage of any class of voting shares of the entity 
which such shareholder is authorized to vote; and (3) the 
name and address of each affiliate of the entity together with, 
in the case of an affiliate controlled by the entity, the 
number of shares and the percentage of any class of voting 
stock of that affiliate owned, directly or indirectly, by that 
entity, and, in the case of an affiliate which controls that en- 
tity, the number of shares and the percentage of any class of 
voting stock of that entity owned, directly or indirectly, by 
the affiliate. 

(c) Nothing in this title shall be deemed to limit in any 
way the authority of the Secretary to make grants, issue 
leases, licenses, or permits, or enter into contracts under other 
provisions of law, for purposes ancillary or complementary 
to the construction, operation, maintenance, or termination 
of any facility authorized under this title, but such action 
shall not be in substitution for or inconsistent with the pro- 
visions of this title. 

(d) This title shall be administered in a manner to 
promote competition. 

Src. 402. RicHt-or-WAy Corripors.—In: order to 
minimize the proliferation of SANG rights-of-way across. 


national resource lands, the use of rights-of-way in common: 


jad 
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shall be required to the extent practical, and each right-of- 
way or permit shall reserve to the Secretary the right to 
grant additional rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pursuant to this 
title. 

SEC. 403. GENERAL PROvVISIONS.— (a) The Secretary 
shall specify the boundaries of each right-of-way as precisely 
as is practicable. Each right-of-way shall be limited to the 
ground which the Secretary determines: (1) will be occu- 
pied by facilities which constitute the project for which the 
right-of-way is given, (2) to be necessary for the operation 
or maintenance of the project, (3) to be necessary to pro- 
tect the environment or public safety, and (4) where the 
least environmental damage will occur. The Secretary may 
authorize the temporary use of such additional lands as he 
determines to be reasonably necessary for the construction, 
operation, maintenance, or termination of the project or a 
portion thereof, or for access thereto. _ | 

(b) The Secretary shall determine the duration of each | 
right-of-way or other authorization to be granted, issued, or 
renewed pursuant to this title. In determining the duration 
the Secretary shall, among other things, take into considera- 
tion the cost of the facility and its useful life and potential 
alternative future uses of the land. 


(c) Rights-of-way granted, issued, or renewed pursuant 
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to this title shall be given under such regulations or stipula- 
tions, in accord with the provision of this title or any other 
law, and subject to such terms and conditions as the Secre- 
tary may prescribe regarding extent, duration, survey, 
location, construction, maintenance, and termination. 

(d) The Secretary, prior to granting a right-of-way 
pursuant to this title for a new project which may have a 
significant impact on the environment, shall require the 
applicant to submit a plan of construction, operation, and 
rehabilitation for such right-of-way which shall comply with 
stipulations or with regulations issued by the Secretary. 
The Secretary shall issue regulations and impose stipulations 
on each right-of-way containing such terms and conditions 
as he deems appropriate to (1) carry out the purposes of 
this Act and rules and regulations hereunder; (2) protect 
the environment; (3) assure compliance with applicable 
air and water quality standards and siting requirements 
established by or pursuant to law; (4) protect public and 
private property and economic interests; (5) manage 
efficiently the public lands which are subject to the right-of- 
way or adjacent thereto and protect the other lawful users of 
the public lands adjacent to or traversed by such right-of- 
way; (6) protect lives and public health and safety; (7) 
protect the interests of individuals living in the general area 


traversed by the right-of-way who rely on the fish, wildlife, 
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and biotic resources of the area for subsistence purposes; (8) 
protect the public interest in the public lands; and (9) 
minimize damage to esthetic, ecological and archeological 
values including the selection of the right-of-way which 
causes the least damage to the environment. Such. regula- 
tions shall be regularly revised. Such regulations shall be 
applicable to every right-of-way granted pursuant to this 
title, and may be applicable to rights-of-way to be renewed 
pursuant to this title. 

(ec) Mineral and vegetative materials, including timber, 
within or without a right-of-way may be used or disposed 
of in connection with construction or other purposes only if 
authorization to remove or use such materials has been ob- 
tained pursuant to applicable laws. 

(f{) The holder of a right-of-way shall pay annually in 
advance no less than the fair market value thereof as deter- 
mined by the Secretary. The Secretary may, by regulation 
or prior to promulgation of such regulations, as a condition 
of a right-of-way, require an applicant for or holder of a 
right-of-way to reimburse the United States for all reasonable 
administrative and other costs incurred in processing an appli- 
cation for such right-of-way and im inspection and monitoring 
of construction, operation, and termination of. the facility 
pursuant to such right-of-way: Provided, however, That 


rights-of-way may be granted, issued, or renewed to a Fed- 
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eral, State or local government or agencies or instrumen- 
talities thereof, or to nonprofit associations or nonprofit cor- 


porations which are not themselves controlled or owned by 


_profitmaking corporations or business enterprises, for such 


lesser charge as the Secretary finds equitable and in the public 
interest. Such rights-of-way issued at less than fair market 
value are not assignable except with the approval of the 
Secretary. 

(g) The Secretary shall promulgate regulations specify- 
ing the extent to which holders of rights-of-way under this 
title shall be liable to the United States for damage or injury 
incurred by the United States in connection with the rights- 
of-way.. 

(h) Where he deems it appropriate, the Secretary may 
require a holder of a right-of-way to furnish a bond, or other 
security, satisfactory to the Secretary to secure all or any 
of the obligations imposed by the terms and conditions of the 
right-of-way or by any rule or regulation of the Secretary. 

(1) The Secretary shall grant, issue, or renew a right- 
of-way under this title only when he is satisfied: that the 
applicant has the technical and financial ealpiibilicy to con- 
struct the project for which the right-of-way is requested, and 
in accord with the requirements of ‘hit title. | 

Suc. 404. SUSPENSION OR TERMINATION OF RIGHT- 


or-Way.—Abandonment of the right-of-way or noncompli- 
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ance with any provision of this title, condition of the right- 
of-way, or applicable rule or regulation of the Secretary may 
be grounds for suspension or termination of the right-of-way 
if, after due notice to the holder of the right-of-way and an 
appropriate administrative proceeding pursuant to title 5, 
United States Code, section 554, the Secretary determines 
that any such ground exists and that suspension or termi- 
nation is justified. No administrative proceeding shall be re- 
quired where the right-of-way by its terms provides that it 
terminates on the occurrence of a fixed or agreed-upon con- 
dition, event, or time. If the Secretary determines that an 
immediate temporary suspension of activities within a right- 
of-way for violation of its terms and conditions is necessary 
to protect public health or safety or the environment, he may 
abate such activities prior to an administrative proceeding. 
Prior to commencing any proceeding to suspend or terminate 
a right-of-way the Secretary shall give written notice to the 
holder of the ground or grounds for such action and shall 
give the holder a reasonable time to resume use of the right- 
of-way or to comply with this title, condition, rule, or regu- 
lation as the case may be. Deliberate failure of the holder of 
the right-of-way to use the right-of-way for the purpose for 


which it was granted, issued, or renewed for any continuous 


_ five-year period shall constitute a rebuttable presumption of 


abandonment of the right-of-way: Provided, however, That 
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where the failure of the holder to use the right-of-way for the 
purpose for which it was granted, issued, or renewed for any 
continuous five-year period is due to circumstances not within 
the holder’s control the Secretary is not required to com- 
mence proceedings to suspend or terminate the right-of-way. 

Sec. 405. Ricgurs-oF WAY FOR FEDERAL AGEN- 
cies.—The Secretary may reserve for the use of any 
department or agency of the United States a right-of-way 
over, upon, or through national resource lands, subject to 
such terms and conditions as he may impose. The provisions 
of this title shall be applicable to any such right-of-way. 

Src. 406. ConveyANCE OF Lanps.—If under appli- 
cable law the Secretary decides to transfer out of Federal 
ownership, by patent, deed, or otherwise, any national re- 
source lands covered in whole or in part by a right-of-way, 
including a right-of-way granted under the Act of Novem- 
ber 16, 1973 (87 Stat. 576), the lands may be conveyed 
subject to the right-of-way; however, if the Secretary de- 
termines that retention of Federal control over the right-of- 
way is necessary to assure that the purposes of this title will 
be carried out, the terms and conditions of the right-of-way 
complied with, or the national resource lands protected, he 


shall (1) reserve to the United States that portion of the 


lands which lies within the boundaries of the right-of-way, 


or (2) convey the lands, including that portion within the 


we we te 
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boundaries of the right-of-way, subject to the right-of-way 


and reserving to the United States the right to enforce all 


or any of the terms and conditions of the right-of-way, in- 


cluding the right to renew it or extend it upon its termina- 
tion and to collect rents. 

Src. 407. Existine Ricuts-or-WAy.—Nothing in this 
title shall have the effect of terminating any rights-of-way ‘or 
rights-of-use heretofore issued, granted, or permitted by the 
Secretary. However, with the consent of the holder thereof, 
the Secretary may cancel such a right-of-way and in its stead 
issue a right-of-way pursuant to the provisions of this title. 

Sec. 408. Strate STranpARDS.—The Secretary shall 
take into consideration and, to the extent practical, comply 
with State standards for right-of-way ‘construction, operation, 
and maintenance if those standards are more stringent than 
Federal standards and if the national resource lands are ad- 
jacent to lands to which such State standards apply. 

Sec. 409. Errect oN OruErR Laws.—(a) After the 
date of enactment of this Act, no right-of-way for the pur- 
poses listed in this title shall be granted, issued, or fenewed 
over, upon, or through national resource lands except under 
and subject to the ‘provisions, limitations, and conditions of 


this title: Provided, That any application for a right-of-way 


‘filed under any other law prior to the date of enactment of 


this Act may, at the ‘applicant’s option, be considered as an 


a 
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- application under this title or the Act under which the appli- 


cation was filed. The Secretary may require the applicant 


to ‘submit any additional information he deems necessary to 


coniply with the requirements of this title. 


(b) Nothing in this title shall be construed to preclude 


‘the use of national resource lands for highway purposes pur- 


suant to sections 107 and 317 of title 23, United States Code. 


(c) (1) Nothing in this title shall be construed as 


3 exempting any holder of a right-of-way issued under this 


title from any provision of the antitrust laws of the United 


States. 
(2) For the purposes of this subsection, the term ‘‘anti- 


trust laws” includes the Act of July 2, 1890; the Act of 


October 15, 1914; the Federal Trade Commission Act (15 
U.S.C. 41 et seq.) ; and séctions 73 and 74 of the Act of 


August 27, 1894. 


“TITLE V—CONSTRUCTION OF LAW, PRESERVA- 


-TION OF VALID EXISTING RIGHTS, AND 
REPEAL OF LAWS: 


SEC. 501. Consrruction of Law.—(a) Except as 


provided in section 409, the authority conferred upon the 


Secretary by this Act is in addition to all other authority 
~ vested in him by law, and nothing in this Act shall be deemed 


’ to repeal any such other authority by implication. 


 (b) Nothing in this Act shall be construed as limiting 
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1 or restricting the power and authority of the United States, 


2 or— 


3 
4 
D 
6 


20 


(1) as affecting in any way any law governing 
appropriations or use of, or Federal right to, water on 
national resource lands; 

(2) as expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or rights in water 
resources development or control; 

(3) as displacing, superseding, limiting, or modify- 
ing any interstate compact or the jurisdiction or respon- 
sibility of any legally established joint or common agency 
of two or more States or of two or more States and the 
Federal Government; 

(4) as superseding, modifying, or repealing, except 
as specifically set forth in this Act, existing laws ap- 
plicable to the various Federal agencies which are au- 
thorized to develop or participate in the development of 
water resources or to exercise licensing or regulatory 
functions in relation thereto; 

(5) as modifying the terms of any interstate com- 
pact ; 

(6) as a limitation upon any State criminal statute 
or upon the police power of the respective States, or as 
derogating the authority of a local police officer in the 


performance of his duties, or as depriving any State or 
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1 political subdivision thereof of any right it may have to 
2 exercise civil and criminal jurisdiction on the national 
3 resource lands; 
4: (7) as affecting the jurisdiction or responsibilities of 
5 the several States with respect to wildlife and fish in the 
6 national resource lands; or 
7 (8) as amending, limiting, or infringing the exist- 
8 ing laws providing grants of land to the States. 
9 Sec. 502. Vatip Existine Rieuts.—All actions by 


10 the Secretary under this Act shall be subject to valid exist- 
11 ing rights. 

qe Sec. 503. Repeat or Laws Renatine To Disposal. 
13 or Nationa Resource Lanps—(a) The following 


14 statutes or parts of statutes are repealed: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 


1. Homesteads: 
Revised Suntute; 2280. cee ae vena wees apne eens NETS So ae te 161, 171. 
Mar SG IRQte 2 55. Pee ee = =2= 22 i ee eo 8 SES Dee ee 26: 1097 _ - S16t 162. 
dtevised Statute 2000. BOM WR ooo oon ene ad 288 ws be ee 162. 
Revised Siatute 2205". see OMe. <2 oar esse asa s eee ee iat 
Revised Statite: 2000 2 - MR SOP ssa penn been mene OF oes te ee 8 
Jime 6; 193eae = ee a oS SOO. os = 5 sess se on ees raft Tepe ~ 164, 169, 218. 


37 
21 
Jute’ h, 1900) en neers Baeeeeys Ses cen sees sa 52 Oi: 6835522222 , 223. 
280 37 
38 
41 


Reyisndictarute 207s ee a et a. 169. 
(Mar: 3) [85 pee ee an Rees eee eee 2511 : 


June'S, WSBOes. sore = Bee 
Revised Statute 2301 
Mar..3,.1801 .. 2-25 2ete- = SSE soe 
June 3, 1896___--_______- 
Revised Statute 2288 _ - _- 
Mar..8, 1801 25 o2- 
Mar..3, 1905205 <_ 2222 -. Sen oe 


Sept, 191d tet eee ens 


23-832 O - 78 - 68 
ee 
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Statute at 


Act of : Chapter Section Large 43 U.S. Code 
1. Homesteads—Continued 
Mar ,3;,1875 214. _2#es ._geayotn ie 131 #5:4205 ee 189 
Vala ISOs Sees. ae eee ya ee 190. 
Mar. 1,2933% 5.122) ae eee 47: 1418_______ 190a. 


The following words only: “Provided, That no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec, 190).’’ : 


Revised Statutes 2310/2310). IA) Sd pe yest? AS 191. 
JUnC1S, 1902He Se See. Me SES 1080s, A ee $2:'884- et 203. 
Mar.:3, S819. Sook eset tee Nk OI en a nS en ee eae yA Eee 
July) S879. cee 60 MNy6Giotrtatee 205. 
May 6, 1886 vs ls + ator a 206. 
Aug. 21, 1916 997,518. 207. 
UNG Ss LIZA a a eee Fae re 240 co (pee rene 208. 
Revised Statute 2208-0. 8. 5352 20 0 Ee ee A a eae 211. 
Aug. 30, 1890 20noul = 21D, 


The following words only: “No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to ac- 
quire title.to more than three hundred and twenty acres in the Bregate, under all of said laws, but this 
limitation shall not operate to curtail the right of any person who has heretofore made entry or settlement 
on the public lands, or whose occupation, entry or settlement, is validated by this act.” 


Mar! 3) 180) goes aes saee ee ee DOM ree AS, 

The following words only: ‘and that the provision of ‘An Act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending Jun ghteen hundred and ninety-one, and 
for other purposes,’ which reads as follows, viz: after the passage of this act enter upon 


aws,’ shall be construed to include in the maximum amount of lands the title to whichis permitted to be 
acquired by one person only agricultural lands and not to include lands entered or sought to be entered 
under mineral land laws.” 


Apr28, 19040 24 Awasylee | 213. 
ENG, SUN eats 2c le ee ee 

Mar, 25) 1880%.. <3 Sei Oa See 854. 22421 5214. 
ep 20Gb. cons ae eee ee ee 98 215. 
Mar.(4, 1021222 22 te eer 216. 
Heb. 103 10002225 Seb are eas 218. 
JUNE ASi1912. 2 5 eee Dn ee Se 166 

Mars 3) 1915 tee Sees a) Se Oe eee OY) 

Mar..3, 1915.27. as eee Ae 91 

Ms5}.4,1915. 2. S24 87 BSS Se 150 

Joly,3;1916: 22 = 25 eae ae 220 ‘ 
Keb: 11) 401392 5 eseag et Shee 39 006! 7 SI 5 2185919" 
June 17, 1010. _.__ Ney 298 Rk 219, 
Marra} 015)! SSF 2 § 91 

Septah, 1916). ia. 


Aug. 10, 1917 ; 
MAIS, LOL Oe cee cee me ae eee ee 
Mar .:4, 1023) sore! 22S ee ol 


Aug. 24, 1912 


Feb. 25, 1919 

July 3, 1916_ 

Sept. 29, 1919 H 233. 

Apr: '6, 19226 AOE oases seni a.) eee 233, 272, 273. 
Mar. 2, 18892 101 _..-.— -W  e 381 7, Got. OUmS aly 234. 

Dec: '29) 1894-220. rags: - sy ae tae 2s et es Bre 2 000. see 

July'L, 1870 = sees eee enn ae en (5: ppp ee atts {48... SERS 235. 

Ded. 20, 1917 aes ten mrenaraces ters +. | 236. 

Dilly 2aNst Ory eee emren eepee Cee, Fens a i Mbw suc FST" 


Mar. 2, 1982. . ag.°" 2225" ee ge EE Ce SRE Ors seesne ns 2374, 
May'2t, 1994 hh: 28" *""" Gees ign 320 (elperer es 237b. 
May 22, 1985. ee ee DOB | an ecseipser otros 2s OO a ne AD: PRBS 237¢. 
AUg:,19; 1935 eee ee ee 560 609s coe. 237d. 
Mar. 31, 1938_---- = ee Seccsazssssere ee 7 eh US pps 

Apr. 20; 1936 48... a a ---- 239 71285 - S2dS 25 7e. 

July 30; 10562. BER als cen esa 778 Hs Yas 237 f, g, h. 
Mor.s1,\ 192) eres ee res 102 > 1202< pee ap 2883 

Apr. 7, 1922 ° estos Padeeszagsttee 125 A hr Be 

Revised Statute 2308_-....__...._.--.... : 


June 16, 1898 
Aug. 29, 1916 


Apr. 7, 1980! _. 225.- 3 Ad 
Mar.:3, 1933... sass 
Mar..3, 1876. -.ee eassreste 
Moar: '2, 18805). 2 perene= 
June 3, 1878______ Sage es : 4 
Bevised: Biatitte 0 2 22 tFF ME onc an saacace roe conan serse MW snansccrstenccscenn 254. 
Moly, 26, 1800 "ae See era RD ne as eee 26:12). .- AES BE 
Mar. Il) 1002- oe ee 8D Sn ee 320-63 St. eoo sae 
Mar. 4, 1006.3. --9.5 2 Lge e862 S040. aegis Ce oi ey ee ow 
We 20, SIZ PM eens acs Uncglieas coast Chan CP i Wt iba penal 
Revised BiavatHO0s... SMW TD. nen wencsrsezessistsceu ae orisessnceneuarey seat 255. 
OE. 6) 1907 a ce SNE FS, SB os a ea Se 40:'301 5 
Mar. 4, 1913 M49. nce czas? Only last OU S025 25 . tee 256. 

paragraph 

of section 

headed 

“Public 

Land 

Service.” 
Maya 1082 ere os, 58 tee eee LU (RE ane heer 5 ieee Re es rp i Ee eee 256a, 
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Statute at 


Act of Chapter Section Large 43 U.S. Code 


July 26, 1935 
June 16, 1937 


Aug. 27, 1935 7 

Sept, OLS 800.220 2 e8 ons owt ar ese cee J. Res. 59__ 29. 262 664 see = 261. 
UNC FOS LSBU se se Sees oe ee ee SS a Fe te a ey) by. (ene eae 263. 
Apr. IQS satecnse ees ce eee eee ese bi abet en as Acree mip eo elle we OO. COREE meee ea 
Revised! Statute 2304: sea: <n Os fen ee eee eee eset ter oo nn nn oo eee eee Zi, 
Mar, Lia 0 lie S-ecetetennneessemaeres Grass a see ne eee ea pa } ("2 ea omen 07 (Wee pee 
Revisesastatutos Sah Seah eae ee eee ae ee oe ee ee ae eee eee 272. 
Feb, 250019 2esaeee ares Se eee eee See or ae eee 40° 11612 - 2 2728, 
DECrVeelOl2asac= Se hee Sen aes Seee bi ee pepe epesalg’ Hp UL oy epee: 
Revised statute suc ee en ee ea enone See a ae ae nee eae eens oad 274. 
MaresSisogmre: = ae eae aes ee Do Paes ee ae se ti ana ae 2 272 598e <== 32 2 275. 


The following words only: “And provided further,; That where soldier’s additional homestead entries 
have been made or initiated upon certificate of the Commissioner of the General Land Office of the right 
to make such entry, and there is no adverse claimant, and such certificate is found erroneous or invalid 
for any cause, the purchaser thereunder, on making proof of such purchase, may perfect his title by pay- 
ment of the Government price for the land; but no person shall be permitted to acquire more than one 


hundred and sixty acres of public land through the location of any such certificate.” 


Aug. 18701894. 2-806 Me 2.5 sscss5 B0bsS-s2224es2= Only last 28: 897 zens ese- = 218: 

paragraph 

of Section 

headed 

“Surveying 

the Public 

Lands.” 
Revised Statute 2309 
Revised Statute 2307 
Sept. 21, 1922 
Sept. 27, 1944 279-283. 
pity Girl 272s iy LCE ela pe eae 2 : 279 


277. 


May 3101947 |... ---.-- oes : 79, 280, 282. 


FanewlS, 1954. 2. Me ee 
June: 3) LO48E © 22 bi Se es See es 
Dec, 20, 191Gi 22.22. See See = 
Feb, 26,1902 oe eee ee ease 
SNe 988. a ee oe ee 
FRUNOIO 1024 Weta 2 ee ae ee eee 
Octr 25, NOIRE Ss Pee eee ee se 19. 
Sept.'29, lOlge se ae ee ane ne = = 63 


2. Desert Land Entries: 
Mars d pl Salis cae = 2 shes ee eiaaeene= 


Mar.,3;,1891 922 oP sepeeteaewes -se5 61 Ae ee ae ee eee 2651006. 2 


OSH: 6; 0021 ee ee eee oe De ee ec ae Soe BA eee 41: 1086 
Mar.:28: 1008 Seaaee eee ee 112 : 374, 326, 333. 
Rebs Ahi ee 134 2 
Mar. 1, 1921. -1__2 ee (eeees 102 331. 
Dec: 15,1920" ot te ee ce 2-2 Oe a SS ee, 
PATI TTL ON 0 ete noc eee ane eae 15. yearns" Teesyriniytit Ree 332. 
Apr. 30} 191 22 =" = ee 101 224. 
Feb. 25, £925 ee fees DOE Wy Per Sees ees ea eee 43 336. 
DUlY SO LODO o- coe eee aeen  aSS a 778 336a-d. 
Mar. 401G15 © 22285 Seep eee 147 a 335, 337, 338. 
Mar. 21191 Sire oo ee c= ne 7 eamreatesn 3, sellin. Seu Rene, Spel perte , 
Marin4; 1920. edn ne See tee. Bete 687 339. 
Pega lo tee nee ee aoe i) ee REA See 24 19. ee 
3. Sale and Disposal Laws: 
Mar. 3, (300 S222 S82. ee ee cn mens 561 
Revisedratatwieres tae ae ee re nee ae ee 3 ee. ee 
Revised Statute goon. oe te. eee = Seen ee eee eee ea ee oe 
May 38, (89880 5-222 ee one 344 ? 


Revised Statute 2365 
Revised Statute 2357 


June U5, 1880" $2. See ee =: 

Maia 2g L880 So oa oe te ee a 

Wat’ 15 1907222222 ee ee oe eee 

Jurie' V. W938 02 == 258 ae ao ae 

Taly 14) 1045% Soe eee ees ress 

June 8, 1904s o>. ace geen ee 

Revised Statute 2361 I 

Revised statute 23602eee oe ne ee eae = a ee 689. 

RevisedsSiatute 2s6bnee a4 ne ee a ee Sti ee 690. 

Revised statute 2808-4 44 oe ck ee 4 ee ae eee See ee 691, 

Biayiseduntatate 2o00s.) cen ne cee eee ieee eee ee eee ee eae 692. 

LO vIShal as CAtULGe eC ee. een ne te See Ree nae ee a eeee nase aoa aaa 793. 

Revised mtatilte 237 Ome te ee | a ee i a 694. 

Revised Statute2s7l se Sas eee esse et eee. tee 2 Ones WF Pa ee 695. 

Revised Statuté 237422... ----- = 2 ne (ce Taran pe yeasty eagle AS Sa. A 697. 

Bevisedisiptate 237 Gag one re ae oe BE oe Se a a I 697. 

Reb 2400000 oo ee NS) soe ee See ce 30) O50 see ow 

May 21 020 25s eee eee ae Ris fe eee Thetwo pro- 44:59) _.-..-.._ 
visos only. : 

Revised Statute 2375 698. . 

Revised Statute 2376 d 

Mar*2* 980 tere ss eee ee ee 

4. Townsite Reservation and Sale: 

FG viSAd: StAUbe CSSO ae a ee Se ke eee 3 en Heeger nee asa 711. 

Revised Statute 2381_...._------.==-,-----<--- 22-05-93 - San on Sen an ennai an 712. 

Revised Statute: 2382. 222. a2. = Sa ee ae ae wes ee ee ee ee 713. 


Aug. 24, 1954_.-_- Sets te ee Ode ain tapecore ee GBH70Oe coe se 
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Statute at 
Act of Chapter Section Large 43 U.8. Code 
4. Townsite Reservation and Sale:-—Continued ; 
Mevised Statute 2383 520-1 Fes eo ee en ee ee a ee 714. 
Revisedystatute 2OQ pee ee ee a ay oe eee se ae 715, 
Revised Statinte QBs see ee ee ee nee 717. 
Revised’ Statute 2380 we ance eee ee ee ee ee ee 718. 
Revised Statute: 2seaea,.- 22522 Ss Se he ss Seer eee eee er ee 719. 
Revised’ Statute 2390 6s sss) Seen * SP te eh ee ee ee re eee eee oe ae 720. 
Revised Statute: 250hr se 5222. 2s ee eee shee Pe Se eee ee aac 721. 
Revised Statute 2o07 see sees ce hee e ote wee * eee ee or ee ee ee, Ge ete 722. 
Revised. Statute: 290322 aes: = PSNR Se oe ee See ee Le ee en te 723. 
Revised Statute! 2004 eemne: <2 2 Se a Se Sass Se es ee eee ane ee ae 724, 
Marae tail seco ee ne ee ee Lis Peese sees VEY i a eee 192392" 2222 725-727. 
Marycwisotos2=- seer eee ne By eee seen eee 1Gra tee ee 262 VID ct san 728. 
Diy, Ol Os oe 2 2 eee a pe? bee ee NOG Ste Seats eet ee ee 38: 454... 730. 
HebeOsii0s => > cena ea ee es ra) Mein eile Ff ae et ee 927,520. 1 222_- dal, 
5. Drainage Under State Laws: 
May 181 “ 1021-1027, 
May 1, 1958 cL pe 1029-1034. 
Jan, 1 AT . 1041-1048. 
6. Abandoned Mili 
uly 5, 1884 ¢ 1074. 
Aug. 21, 1916_ 30: 1075. 
Mar. 3, 1893 273 98.2 2 oo 1076 


The following words only: ‘‘Provided, That the President is hereby authorized by proclamation to with 
hold from sale and grant for public use to the municipal corporation in which the same is situated all or 
any portion of any abandoned military reservation not exceeding twenty acres in one place.” 


Aug. 23, 1894 1077, 1078. 
Feb. 11, 1903 1079. 
Feb. 15, 1895__- : 1080, 1077. 
Apr. 23, 1904- ==. 4-2 1081. 
7. Public Lands: Oklahoma: 
Mayers ROO feet oe eer ene ee Soe Last para- 26700732 1091-1094, 1096, 
5 graph of sec. 1097. 
18 and secs. 
20, 21, 22, 
eds 

Maro 80 Leo en eee ee nhs eee Ci ba ee eee 16 eeee 2ON1020----- == 1098. 
AUG slo sO Se ee nae: ee ee Pee Cae ear Sif ae Se O0F87 25-5 ---.2 1100-1101. 
(Aug. Se1Shj sos sre eee oe 05 Fee oe ae eee 69: 445_ 2-22 1102-1102g. 
Ma. 9214 3 8004- =3. es eee Sy 2 2: | frente aoame eae = See een 203109 = 22 oS 1111-1117. 
Sepin 101803 = 32 eee ee ere Dig SOS Soy en Oe ee 2erAT = eee Se 1118. 
Mayitl 31806 -sso22. Vee ee ee ees A eee pers ca Digee ee DOeNOS oo coe, 1119, 
Jat 1 8 Seo re ee ee ee eee G22 e eee de Cae ee ZOE DO © ee 1131-1134. 
FUG, 239180 (2 ee es Oe Be ee te ee ee ee BL eae eet 


: 630 
Apr; 2493928...5-5-9 ele z 457 Sree ec eeces lee 
May 23, 1930__....__- : 377 1171b. 
Feb. 4, 1919__ : 1172, 
May 0MmO20)..- <-- 50h, 2 ei 8 FH 1173. 
Aare LST O21 oo: ba Se ae 2 1175. 
Mayr 01996 scons 4 EE ne : 1176. 
Web: 14/1932. 222 28-88. 2 = et BU eames <i oar ae 
9. Alaska Special Laws: 
Mar. S480) ee =5 2: BSS ee 2 i Se og see el pte, 26:51099'. = 2 =e 732. 
May 25,°1926:.. 22: = Soee- see ees 3s OL ee aS rane pra la Mes et 44°\6205)" 32 a 733-736 
Nis V8 20 31063 <2 5 Bree Reet S268 ee Pie S8-34- Ao eee ee ee WiO2. shee ae 
Sul: 244 Fis c= 5 2 A Ew ce Se S002 Loess ae a eee ee GOua14 a= 8 738. 
May 14, 18983222222 .-2252 Bees ae PUN es = bas ee See ot 2 2 30: 409__---... 270. 
Mar: 93,1903 22:2 2= J 52 es saa beet e 2 10025 3252-252 -e ee 2 <8 32: 10282 2-- -- 
Apr. 2051950 = -=+ > 552 eto ons I bee A i ps ene 64; Givens 2-8 
Aug. 3)/3950 22522222252 eo hoes se ches AG aS 5255 2aN 2 2s ae ene ee al 60:444 5 270, 687a-2. 
ADT. 2Op0O0 2os4 522 eee oa es oe NOL TEV eee rerdenspase oe en oe 64°05. —- cae 270, 270-5. 
July EM O56 «2s 22-. ee Le 2s oe rie ee SEE CE Jojo's Rea GOa20= = eee 270-4, 270-7, 687a-1. 
July'8,,1996%. 123-2000 Pe oe ese Me toh EF yea, <5 whieh bie 39: 352_ _..__.. 270-8, 270-9. 
JUNE! 2851918. <-> MEP ee WIOvoes veins ae Sen Aa se ee 4076322 225222 270-10, 270-14. 
July 11°1056.-2.:. 22038 OS 2 22 REE at peat Uk See eee = TQS528. S22 fogs 
Mars 81922 22 222 2 Pe ee OG hae a te Le nates 425/415 . 52 eat. 
Aug. 23; 1958 t228e ces oo es teed ee Pie 86-1 2b leanne Sees Sema 72: 730_ - . 
Aug O17 (W0G! 2 sosccsscsazcelot tees PAST Alaye oe = Sree | (ey 75: 384__ 270-13. 
OetssPlger i= Stee. - 2 ens oe bse P.L. 87-742_ os 105 140 as 
AproldfI926 2 2. sshs 22 Sessa Oe sae eae tae ea. Se 44: 2432. 270-15. 
tADYS ZOO = sos se sie Soe Se ee «ee ON See ere fie. 642/93 270-16, 270-17. 
May 14; 18980242. sca tor ZOU a2 ns eee ae yf pape S05413 ooo ees 270-4, 687a to 
687a-5. 
Mar) 3)a027 22 2Ss2oaseced 235 S20 Soto See a ete rs ae 44: 1364___..._ 
May 26, 1934__ A ERS preter ee ee ELL eRe 483800. ce cate 
Aug. 23, 1958 Pi 852725 os. . ee hat (OO nasce eee 
Mar. 3, 1891 _ _- ais ee ee ee ee ik ase ea 26: 1100_______ 687a-6. 
pe oe sand eins as Pr Peper a SEE be Lk eae bai 687b to 687b-4, 
AT OO) Ae, 1 EP eee pa pe Le Sh Ble OOTON se one tee OOS sees 7-5. 

10. Pittman Underground Water Act: oy pies 

Sept, 221922 na oR OO. ces et ee ee ee 42210122. .-_ (356. 
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(b) Section 7 of the Taylor Grazing Act, 48 Stat. 1272, 
ch. 865, as amended by section 2 of the Act of June 26, 
1936, 49 Stat. 1976, ch. 842, title I, 43 U.S.C. 315f, is 
further amended to read as follows: 

“The Secretary of the Interior is authorized, in his dis- 
cretion to examine and classify any lands withdrawn or 
reserved by Executive order of November 26, 1934 (num- 
bered'6910), and amendments thereto, and Executive order 
of February 5, 1935 (numbered 6964), or within a grazing 
district, which are more valuable or suitable for any other 
tise than for the use provided for under this Act, or proper 
for acquisition in satisfaction of any outstanding lien, ex- 
change or land grant, and to open such lands to disposal in 
accordance with such classification under applicable public 
land laws. Such lands shall not be subject to disposition until 
after the same have been classified and opened to disposal.” 

(c) Section 1 of the Act of March 3, 1877 (19 Stat. 
377, chapter 107), as amended by section 2 of the Act of 
March 3, 1891 (26 Stat. 1096, chapter 561, 53 U.S.C. 
321), is repealed except the following language: “All sur- 
plus water over and above such actual appropriation and 
use, together with the water of all lakes, rivers, and other 


sources of water supply upon the public lands and not navi- 
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gable, shall remain and be held free for the appropriation 
and use of the public for irrigation, mining, and SRS 
ing purposes subject to existing rights.” 

(d) Section 2 of the Act of March 8, 1922 (42 Stat. 
416, ch. 96), as amended by section 2 of the Act of August 
23, 1958, 72 Stat. 730, Public Law 85-725, 43 U.S.C. 
270-12), is further amended to read: 

“The coal, oil, or gas deposits reserved to the United 
States in accordance with the Act of March 8, 1922 (42 
Stat. 415, ch. 96, as added to by the Act of August 17, 
1961, 75 Stat. 384, Public Law 87-147, and amended by 
the Act of October 3, 1962, 76 Stat. 740, Public Law 87- 
742), shall be subject to disposal by the United States in 
accordance with the provisions of the laws applicable to coal, 
oil, or gas deposits or coal, oil, or gas lands in Alaska in 
force at the time of such disposal. Any person qualified to 
acquire coal, oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove the oil or gas 
under the laws of the United States shall have the right at 
all times to enter upon the lands patented under the Act 
of March 8, 1922, as amended, and in accordance with the 
baa ie hereof, for the purpose of prospecting for coal, oil, 
or gas therein, upon the approval by the Secretary of the 


Interior of a bond or undertaking to be filed with him as 
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security or the payment of all damages to the crops and 
improvements on such lands by reason of such prospecting. 
Any person who has acquired from the United States the 
coal, oil, or gas deposits in any such land, or the right to 
mine, drill for, or remove the same, may reenter and occupy 
so much of the surface thereof incident to the miming and 
removal of the coal, oil, or gas therefrom, and mine and 
remove the coal or drill for and remove oil and gas upon 
payment of the damages caused thereby to the owner thereof, 
or upon giving a good and sufficient bond or undertaking in 
an action instituted in any competent court to ascertain and 
fix said damages: Provided, That the owner under such 
limited patent shall have the right to mine the coal for use 
on the land for domestic purposes at any time prior to the 
disposal by the United States of the coal deposits: Provided 
further, That nothing in this Act shall be construed as au- 
thorizing the exploration upon or entry of any coal deposits 
withdrawn from such exploration and purchase.’’. 

(ce) Section 3 of the Act of August 30, 1949 (63 Stat. 
679, ch. 521, 43 U.S.C. 6782-2), is amended to read: 

‘Notwithstanding the provisions of any Act of Congress 
to the contrary, any person )who prospects for, mines, or 
removes any minerals from any land disposed of under the 


Act of August 30, 1949 (63 Stat. 679, ch. 521), shall be 


11 


12 
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ania for any damage that may be caused to the value of the 
land and tangible improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing in this section 
shall be construed to impair any vested right in existence on 
August 30, 1949.”. 

Sec. 504. REPEAL oF LAWS RELATING TO ADMINIS- 

TRATION OF NATIONAL RESOURCE Lanps.—The following 


statutes or parts of statutes are repealed: 


Statute at 
Act of Chapter Section Large 43 U.S. Code 
ae Mar: 2; 1800 ss6e 2 eee ee eee ee Ye ee ee 28: TASS eS 2 176. 
2. June 28, 1934_._..-=-- 8695202. 223. tae Se 48:1972.235 = 2S 315g. 
June 26, 1936_..._-_-- AQIS. £2225 CF a aS eae 49: 1976, title 1. 
June 19, 1948._______- DASE ee 5 ees ee Op ae ene DE 
Puliye9, LO62222 - ese as - Re ss PS 87 opk ee eee 76: 140. 5.-..- 315g¢-1. 
SeATie.004, 10575. Sea, ee Tigees See Pi we 50: 748__._._-__ 315p. 
#Mars o71Q00.s. <23. bash 3 os eee ke te SS 2d Bevis 35: 845... -=4_- 772, 
only. 
ATNING 20 A ONO SoS et oe ae ee Oc A Smee eae, ee 36; 8843. . e338 
SADUNC. 215 1034252. =e oe eres eS (oe a ae ee 48: 1155 25233 5 871la. 
6. Revisod Statute: zesss.. 2-754. Be 244]. ae re Oe eee cee. 1151. 
Revised. Statwttses-ence- lasses eee 18 Nie ba ae Pa, 2 te SRR ON eee = Sw a ok oD 1152. 
PRC AENT SRG Cie. Soe Ae ee oe, Se eres hia) ORS ERA SPC er ie eS AS} 6250s G58, IS. 
3B. Jane 28, 1S7Gtee eee. oo be a eee eee = 80S. eee ee ee 20: ‘Zeta 1155. 
9. May S03 1804.) wee oe eS ee Big. ee ee BED et ee 1156. 
10. \Revised' Statute. . 22295221 Aft. Ake 2400. SPE J oe SES. Sa RRSA BSE SS 1161. 
Bebo puaiieene ts ne eee eens ee eee Lt ee ee ee eee 1 Si © Sea Dept 


Pebriaryice, WSiiec a ewe eee (i as Seen: ee esos se oeeres NOS 2A4 Sere 
The following words only: “Section twenty-four hundred and fifty-one is amended by striking out, in 
he fay and second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of 
the Interior’ ’’. 


‘Revised Statutes 22. ey se 2400 ee nes a eee, eee. See ee 1163. 
Sept. 00,1902 oe et ae a ees S50 ee ns Sa COREG eas 
The words: “. . . and sections 2450, 2451, and 2454 be amended to read as follows:’’ and all words follow- 
ing in the Act. 
Revised Statutes © - = 275.2: eee Wi N2d57_ AS oes Ta) EEE Ere ee eee 3, 1164. 
TU Marys S180 le en ee ee DOS see Aen (re ee SS 26: 1098_._..=.. 1165. 
12; Kevised Statute. so. eek oe 2 TN eee oe ee eee SEA oe ee 1191 
Revised. Statute: se. Jae ay ee EGS Oe en ee, ee en 2 oe 1192 
Revised Statute 22 <2. -225.-t222 266. 5 DATIVE LATTES SERNES ere Pe LEY 1193. 
Toad uly: 14 T9G0S.. oc senasee nese en eee tae P.L. 86-649___. 101-202(a), 4: OUO. 2. 2 ee 1361, 1362, 1363- 
203-204(a), 1383. 
301-303. 
1a SOD. 320; 10 (0 eee eee ee poy ES Oe ae Se ae 84: 885... .-.... 1362a. 
15. July 31, 1030s -Sesctecee Akt SPee SD 409 32) 2 Fates 2 Rae 53: 1144... 


Sec. 505. REPEAL oF LAws RELATING to RicutTs- 
or-Way.—(a) The following statutes or parts of statutes 


are repealed insofar as they apply to national resource 


lands; 
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Statute at 
Act of . Chapter Section Largo 43 U.S. Code 


Revised Statues: 2330-— se ee ee ee a 8 nn n= == 661. 

The following words only: “and the right-of-way for the construction of ditches and canals for the purpose 
herein specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or 
canal, injures or damages the possession of any settler on the public domain, the party committing such injury 
or damage shall be liable to the party injured for such injury or damage.” 


Revised Statutes 2340.--_--.- 2.22... ae a ee.  -- --..---2 =----- = - === - 661. 
The following words only: “, or rights to ditches and reservoirs used in connection with such water rights,’’. 
Feb, 2631807... 5 22 22 2 eA fee C608 Feo ee ona set oe ee POR OO0 ». . 28 664. 
Mar Oi R00 see ee aoa ee ae eae ass = ce eee jee ea 30: 1233.=.-.-. 665, i (16 U.S.C. 
525 


Man Srl Ol Oneenee anes eae eae ram 152 ae ee ee Sees 18: 482___-_--- 934-939. 

May AA SORE oo oe Se a 2 Be Rr eae v2 Nampa Aa! SO De eas cara 303400. ost wen to 942-9, 
‘ 944, 

Mares; to0lecesesccn555 946-949, 

Mar 4017-25 = a sscneos 1 

May 28, 1926 


Mor 4, 1991 2 5 ener tenner na en nae area : 950. 

Jan. 13, 1897 . 952-955. 
MATS O > A008 eee an aoe ao ee ee : = 

TN se, a SO eee eee ee ee mee 37 ; 630. --.--2= 901, 956, 957. 


May 14, 1896 
May 11, 1898 


iN Pepa ht CO) (eee a ge ee > 119 

Tg 1 ES “SP NEES Cp PIS EE Ss W00n eet: 959 38 U.S.C. 79, 

ee: ae See re a oo 36: 1253. --..-. 961 (16 U.S.C. 5, 
420, 523 


> ): 
Only the last two paragraphs under the subheading ‘Improvement of the National Forests’ under the 
heading ‘‘Forest Service’’. 


ee AE en RE Ie Etre ee Be kee ne ee Bae ek ae 
May Sir 1eesin. : tae... eas oneal e Wary ieieed 29: 127___-___- 962-965. 


DANFOYG, ARAN 0) cola — a es ee Sees (bc eee eis 2 eee ees 30: 200 - 2-22-25 966-970. 


(b) Notwithstanding the provisions of subsection (a) 


of this section, the following statute is repealed in its entirety: 


Statute at 
Act of Chapter Section Large U.S. Code 


Revised Statute2477 22-222 5--2e0-s-2-5--= Fe ee sees ais Seon eee can aac dase nes aeeeeeee 43 U.S.C. 932. 
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A BILL 


To provide for the management, protection, and 
development of the national resource lands, 
and for other purposes. 


By Mr. Srrpertine 


Marcu 26, 1975 


Referred to the Committee on Interior and Insular 
Affairs 
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v4ra CONGRESS 


sae" §, 1292 


IN THE SENATE OF THE UNITED STATES 


Marcu 21 (legislative day, Marcu 12), 1975 


Mr. Hasxett (for Mr. Jackson) (for himself and Mr. Fannin) (by request) 


To 


introduced the following bill; which was read twice and referred to the 
Committee on Interior and Insular A ffairs 


A BILL 


provide for the management, protection, and development 


of the national resource lands, and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That this Act may be cited as the “National Resource Lands 
Management Act’. 
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TITLE TI—CONVEYANCE AND ACQUISITION 
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Sales at fair market value. 
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TITLE IV—AUTHORITY TO GRANT RIGHTS-OF-WAY 


Authorization to grant rights-of-way. 


. Right-of-way corridors. 
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. Terms and conditions. 
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. Rights-of-way for Federal agencies. 

. Conveyance of lands. 
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. State standards. 
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TITLE V—CONSTRUCTION OF LAW, PRESERVATION OF 


VALID EXISTING RIGHTS, AND REPEAL OF LAWS 
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503. Repeal of laws relating to disposal of national resource lands. 
Sec. 504. Repeal of laws relating to administration of national resource 


Sec. 


lands 


Sec. 505. Repeal of laws relating to rights-of-way. 
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3 
DEFINITIONS 

Sec. 2. As used in this Act: 

(a) “The Secretary” means the Secretary of the In- 
terior. 

(b) “National resource lands” means all lands and in- 
terests in lands (including the renewable and nonrenew- 
able resources thereof) now or hereafter administered by 
the Secretary through the Bureau of Land Management, ex- 
cept the Outer Continental Shelf. 

(c) ‘Multiple use” means the management of the 
national resource lands and their various resource values 
so that they are utilized in the combination that will best 
meet the present and future needs of the American people; 
making the most judicious use of the land for some or all 
of these resources or related services over areas large enough 
to provide sufficient latitude for periodic adjustments im use 
to conform to changing needs and conditions; the use of 
some land for less than all of the resources; a combination 
of balanced and diverse resource uses that takes mto ac- 
count the long-term needs of future generations for renew- 
able and nonrenewable fesonbees and harmonious and co- 
ordinated management of the various resource without un- 
due impairment of the productivity of the land and the 
quality of the environment, with consideration bemg given 


to the relative values of the resources and not necessarily 


bo 


onsen on 
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to the combination of uses that will give the greatest dollar 
return or the greatest unit output. 

(d) ‘Sustained yield” means the achievement and main- 
tenance in perpetuity of a high-level annual or regular pe- 
riodic output of the various renewable resources of land with- 
out permanent impairment of the quality and productivity of 
the land or its environmental values. 

(e) “Areas of critical environmental concern’ means 
areas within the national resource lands where special man- 
agement attention is required when such areas are developed 
or used to protect, or where no development is required to 
prevent irreparable damage to, important historic, cultural, 
or scenic values, or natural systems or processes, or life and 
safety as a result of natural hazards. 

(f) “Right-of-way” means an easement, lease, permit, 
or license to occupy, use, or traverse national resource lands 
granted for the purposes listed in title IV of this Act. 

(g) “Holder” means any State or local governmental 
entity or agency, individual, partnership, corporation, asso- 
ciation, or other business entity receiving or using a right-of- 
way under title IV of this Act. 

DECLARATION OF POLICY 
_ SEc. 3. (a) Congress hereby declares that— 
(1) the national resource lands are a vital national 
asset containing a wide variety of natural resource 


values ; 
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(2) sound, long-term management of the national 
resource lands is vital to the maintenance of a livable 
environment and essential to the well-being of the Amer- 
ican people; 

(3) the national interest will be best realized if the 
national resource lands and their resources are periodi- 
cally and systematically inventoried and their present 
and future use is projected through a land use planning 
process coordinated with other Federal, State, and. local 
planning efforts; and 

(4) except where disposal of particular tracts is 
made in accordance with title II, and other applicable 
laws, the national interest will be best served by retain- 
ing the national resource lands in Federal ownership. 

(b) Congress hereby directs that the Secretary shall 
manage the national resource lands under principles of mul- 
tiple use and sustained yield in a manner which will, using 
all practicable means and measures, assure consideration of: 
(i) the environmental quality of such lands to assure their | 
continued value for present and future generations; (ii) such 
uses as provision of food and habitat for wildlife, fish, and 
domestic animals, minerals, materials, and energy produc- 
tion, supplying the products of trees and plants, human 
occupancy and use, and various forms of outdoor recreation, 


or other uses; (iii) scientific, scenic, historical, archeologi- 
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cal, natural ecological, air and atmospheric, water resource, 
and other public values; (iv) continuation of certain areas 
in their natural condition, and to assure; (v) evaluating of 
various demands on such lands in light of national goals; 
(vi) payment of fair market value by users of such lands 
except as otherwise provided by law; (vii) opportunity for 
the public to participate in decisionmaking concerning such 
lands; and (viii) consultation, cooperation, and, to the maxi- 
mum extent practicable, coordination of his activities with 
other interested Federal agencies. 
RULES AND REGULATIONS 

Sec. 4. The Secretary is authorized to promulgate such 
rules and regulations as he deems necessary to carry out the 
purposes of this Act. The promulgation of such rules and 
regulations shall be governed by the Administrative Pro- 
cedure Act (5 U.S.C. 553). Prior to the promulgation of 
such rules and regulations, the national resource lands shall be 
administered under existing rules and regulations concern- 
ing such lands. 

PUBLIC PARTICIPATION 

SEC. 5. In exercising his authorities under this Act, the 
Secretary, by regulation, shall establish procedures, includ- 
ing public hearings where appropriate, to give the Federal, 
State, and local governments and the public adequate notice 


and an opportunity to comment upon the formulation of 
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standards and criteria for the preparation and execution of 
plans and programs concerning, and in the management of, 
the national resource lands. 
ADVISORY BOARDS AND COMMITTEES 

Sec. 6. In providing for public participation in planning 
and programing for the national resource lands, the Secre- 
tary, pursuant to the Federal Advisory Committee Act (86 
Stat. 770) and other applicable law, may establish and 
consult such advisory boards and committees as he deems 
necessary to secure full information and advice on the execu- 
tion of his responsibilities. The membership of such boards 
and committees shall be representative of a cross section of 
groups interested in the management of the national resource 
lands and the various types of use and enjoyment of such 
lands. 

ANNUAL REPORT 

Sec. 7. The Secretary shall prepare an annual report 
which he shall make available to the public and submit to 
Congress no later than one hundred and twenty days after 
the close of each fiscal year. The report shall describe, in 
appropriate detail, activities relating or pursuant to this Act 
for the fiscal year just ended, any problems which may have 
arisen concerning such activities, and other pertinent infor- 
mation which will assist the accomplishment of the provisions 


and purposes of this Act. The report shall contain a detailed 
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list and description of all transfers of national resource lands 
out of Federal ownership for the fiscal year just ended. It 
shall include such tables, graphs, and illustrations as will 
adequately reflect the fiscal year’s activities, historical trends, 
and future projections relating to the national resource lands. 
DIRECTOR 

Src. 8. Appointments made on or after the date of the 
enactment of this Act to the position of the Director of the 
Bunehu of Iand Management, within the Department of the 
Interior, shall be made by the President, by and with the 
advice and consent of the Senate. 

APPROPRIATIONS 

ne 9. There is hereby authorized to be appropriated 
such sums as are necessary to carry out the purposes and 
provisions of this Act. 
TITLE I—GENERAL MANAGEMENT AUTHORITY 

MANAGEMENT 

Sec. 101. The Secretary shall manage the national re- 
source lands in accordance with the policies and procedures 
of this Act and with any land use plans which he has pre- 
pared, pursuant to section 103 of this Act, except to the 
extent that other applicable law puavides otherwise. Such 
fia poriene shall include— 

(1) regulating, through permits, licenses, leases, or 


such other instruments as the Secretary deems appro- 
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priate, the use, occupancy, or development of the na- 
tional resource lands not provided for by other laws: 
Provided, however, That no provision of this Act shall 
be construed as authorizing the Secretary to require any 
Federal permit to hunt or fish on the national resource 
lands; 

(2) requiring appropriate land reclamation as a 
condition of use, and requiring performance bonds or 
other security guaranteeing such reclamation in a timely 
manner from any person permitted to engage in an 
extractive or other activity likely to entail significant 
disturbance to or alteration of the national resource 
lands; 

(3) the prompt development of regulations for the 
protection of areas of critical environment concern. 

INVENTORY 
Sec. 102. (a) The Secretary shall prepare and main- 


tain on a continuing basis an inventory of all national re- 


source Jands, and their resource and other values (including 


outdoor recreation and scenic values) giving priority to 
areas of critical environmental concern. Areas containing 
wilderness characteristics as described in section 2(c) (1), 
(2), and (4) of the Act of September 3, 1964 (78 Stat. 
890) shall be identified: Provided, That such areas be com- 


prised of fifty thousand contiguous, roadless acres or more. 
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The inventory shall be kept current so as to reflect changes 
in conditions and in identifications of resource and other 
values. The preparation and maintenance of such inventory 
or the identification of such areas shall not, of itself, change 
or prevent change in the management or use of national 
resource lands. 

(b) The Secretary, where he determines it to be ap- 
propriate, may provide (i) means of public identification 
of national resource lands, including signs and maps, and 
(ii) State and local governments with data from the in- 
ventory for the purpose of planning and regulating the 
uses of non-Federal lands in the proximity of national 
resource lands. 

LAND USE PLANS 
_ Sec. 103. (a) The Secretary shall, with public par- 
ticipation, develop, maintain, and, when appropriate, re- 
vise land use plans for the national resource lands consist- 
ent with the terms and conditions of this Act and coor- 
dinated so far as he finds feasible and proper, or as may 
be required by law. 

(b) In the development and maintenance of land use 
plans, the Secretary shall: 

(1) use a systematic interdisciplinary approach to 
‘ achieve integrated consideration of physical, biological, 


economic, and social sciences ; 
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(2) give high priority to the designation and protec- 
tion of areas of critical environmental concern; 

(3) rely, to the extent it is available, on the inven- 
tory of the national resource lands, their resources, and 
other values ; 

(4) consider present and potential uses of the lands; 

(5) consider the relative values involved and the 
availability of alternative means (including recycling) 
and sites for realization of those values; 

(6) weigh long-term public benefits; and 

(7) consider the requirements of applicable pollu- 
tion control laws including State or Federal air or water 
quality standards, noise standards, and implementation 
plans. | 
(c) Any classification of national resource lands in effect 

on the date of enactment of this Act is subject to review in 
the land use planning process and such lands are subject to 
inclusion in land use plans pursuant to this section. 

(d) Wherever any proposed change in the classification 
of, or permitted uses on, any national resource lands would 
affect authorization for use of such lands, persons holding 
leases, licenses, or permits concerning the use to be affected 
shall be given written notice by the Secretary of such pro- 


posed change at least sixty days before it is put into effect. 
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(e) Areas identified pursuant to section 102 as having 
wilderness characteristics shall be reviewed pursuant to the 
procedures set forth in subsections 3 (c) and (d) of the Act 
of September 3, 1964 (78 Stat. 892-893). The review pro- 
cedures shall include mineral resource surveys by the United 
States Geological Survey and the Bureau of Mines: Provided, 
however, That such review shall not, of itself either change 
or prevent change in the management or use of the national 
resource lands. 

TITLE TI—CONVEYANCE AND ACQUISITION 
AUTHORITIES 
AUTHORITY TO SELL 

Sec. 201. Except as otherwise provided by law, and 
subject to the requirements of section 3 of this Act, the Sec- 
retary is authorized to sell national resource lands. The 
national resource lands may be sold if the Secretary, in 
accordance with the guidelines he has established for sale 
of national resource lands and after preparation, pursuant 
to section 103 of this Act, of a land use plan which includes 
any tract of such lands identified for sale, determines that the 
sale of such tract will not cause needless degradation of the 
environment and meets the disposal criteria of section 202 
of this Act. 

DISPOSAL CRITERIA 
SEc. 202. (a) A tract of national resource lands may be 


transferred out of Federal ownership under this Act only 
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where, as a result of land use planning required under sec- 
tion 103, the Secretary determines that— 

(1) such tract of national resource lands, because of 
its location and other characteristics, is difficult to man- 
age as part of the national resource lands and is not 
suitable for management by another Federal agency; or 

(2) such tract of national resource lands was ac- 
quired for a specific purpose and the tract is no longer 
required for that or any other Federal purpose; or 

(3) disposal of such tract of national resource lands 
will serve objectives which cannot be achieved pru- 
dently or feasibly on land other than such tract and 
which outweigh public objectives and values which 
would be served by maintaining such tract in Federal 
ownership. 

SALES AT FAIR MARKET VALUE 
Src. 203. Sales of national resource lands under this 


Act shall be at not less than the appraised fair market value 


as determined by the Secretary. 


SIZE OF TRACTS 
Sec. 204. The Secretary shall determine and establish 
the size of tracts of national resource lands to be sold on the 
basis of the land use capabilities and development. requite- 


ments of the lands. 
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COMPETITIVE BIDDING PROCEDURES 
Sec. 205. Except as to sales under section 208 hereof, 
sales of national resource lands under this Act shall be con- 
ducted under competitive bidding procedures to be estab- 
lished by the Secretary. However, where the Secretary deter- 
mines it necessary and proper (i) to assure equitable dis- 
tribution among purchasers of national resource lands, or 
(ii) to recognize equitable considerations or public policies, 
including but not limited to a preference to users, he is au- 
thorized to sell national resource lands with modified com- 
petitive iagiin or without competitive bidding. 
RIGHT TO REFUSE OR REJECT OFFER OF PURCHASE 
Sec. 206. Until the Secretary has accepted an offer to 
purchase, he may refuse to accept any offer or may with- 
draw any land or interest in land from sale under this Act 
when he determines that consummation of the sale would 
not be consistent with this Act or other applicable law. The 
Secretary shall accept or reject, in writing, any offer to pur- 
chase, made through competitive bid at his invitation, no 
later than thirty days after the submission of such offer. 
RESERVATION OF MINERAL INTERESTS 
Sec. 207. Where the United States owns a mineral 
estate, all conveyances of title issued by the Secretary under 
this ‘Act, except conveyances under the exchange authority 


provided in section 213, shall reserve to the United States all 
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minerals in the lands, together with the right to prospect for, 
mine, and remove the minerals under applicable law and 
such regulations as the Secretary may prescribe: Provided, 
That, where reservation of the mineral interest to the United 
States would interfere with or preclude the appropriate use 
or development of such land, the Secretary may convey the 
minerals in the conveyance of title in accordance with the 
provisions of section 208 of this Act. 
CONVEYANCE OF RESERVED MINERAL INTEREST 

Sec. 208. (a) The Secretary may convey mineral 
interests owned by the United States where the surface is in 
non-Federal ownership, regardless of which Federal agency 
may have administered the surface, if he finds (1) that there 
are no mineral values in the land, or (2) that the reservation 
of the mineral rights in the United States is interfering with 
or precluding appropriate nonmineral development of the 
land and that such development is a more beneficial use of 
the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this 
section shall be made only to the record owner of the surface 
upon payment of administrative costs and the fair market 
value of the interests being conveyed. | 

(c) Before considering an application for conveyance of 
mineral interests pursuant to this section, the Secretary shall 


require the deposit of a sum of money which he deems sufhi- 
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cient to cover administrative costs including, but not limited 
to, costs of conducting an exploratory program to determine 
the character of the mineral deposits in the land, evaluating 
the date obtained under the exploratory program to deter- 
mine the fair market value of the mineral interests to be con- 
veyed, and preparing and issuing the documents of con- 
veyance. If the administrative costs exceed the deposit, the 
applicant shall pay the outstanding amount; and if the de- 
posit exceeds the administrative costs, the applicant shall be 
given a credit for or refund of the excess. 

(d) Moneys paid to the Secretary for. tninietrdivs 
costs pursuant to subsection (d) of this section shall be paid 
to the agency which rendered the service and deposited to the 
appropriation then current. 

TERMS OF PATENT 

SEC. 209. The Secretary shall insert in it patent or 
other document of conveyance he issues under this Act such 
terms, covenants, conditions, and reservations as he deems 
necessary to insure proper land use and protection of the 
public interest. 

NOTIFICATION TO STATES 
SEC. 210. At least ninety days prior to offerihg for sale 


or otherwise conveying national resource lands under this 


Act, the Secretary shall notify the Governor of the State 


within which such lands are located and the head of the gov- 
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erning body of any political subdivision of the State having 
zoning or other land use regulatory jurisdiction in the geo- 
graphical area within which such lands are located, in order 
to afford the appropriate body the opportunity to zone or 
otherwise regulate, or change or amend existing zoning or 
other regulations concerning, the use of such lands prior to 
such conveyance. 

AUTHORITY TO ISSUE AND CORRECT DOCUMENTS OF 

CONVEYANCE 

Sec. 211. Consistent with his authority to dispose of 
national resource lands, the Secretary is authorized to is- 
sue deeds, patents, and other indicia of title, and to cor- 
rect such documents where necessary. In addition, the 
Secretary is authorized to make corrections on any docu- 
ments of conveyance which have heretofore been issued 
on lands which would, at the time of their conveyance, have 
met the description of national resource lands. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

Sec. 212. (a) After consulting with any affected Fed- 
eral agency, the Secretary is authorized to issue a docu- 
ment of disclaimer of interest or interests in any lands in any 
form suitable for recordation, where the disclaimer will 
help remove a cloud on the title of such lands and where 
he determines (1) a record interest of the United States 


in lands has terminated by operation of law; or (2) the 


1076 


18 
lands lying between the meander line shown on a plat of 
survey approved by the Bureau of Land Management or its 
predecessors and the actual shoreline of a body of water 
are not lands of the United States; or (3) accreted, relicted, 
or avulsed lands are not lands of the United States. 

(b) No document of disclaimer shall be issued pursuant 
to this title unless the applicant therefor has filed with the 
Secretary an application in writing and notice of such appli- 
cation setting forth the grounds supporting such application 
has been published in the Federal Register at least ninety 
days preceding the issuance of such disclaimer and until 
the applicant therefor has paid to the Secretary the admin- 
istrative cost of issuing the disclaimer as determined by the 
Secretary. All receipts shall be credited to the appropriation 
from which expended. 

(c) Issuance of a document of disclaimer by the Sec- 
retary pursuant to the provisions of this section and regula- 
tions promulgated hereunder shall have the same effect as a 
quitclaim deed from the United States. 

ACQUISITION OF LAND 

SEC. 213. (a) The Secretary is authorized to acquire, by 
purchase, exchange, donation, or otherwise, lands or inter- 
ests there where necessary for proper management of the 


national resource lands. 
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(b) Acquisitions pursuant to this Act shall be con- 
sistent with applicable land use plans prepared by the Sec- 
retary under section 103 of this Act. 

(c) In exercising the exchange authority granted by 
subsection (a) of this section, the Secretary may accept title 
to any non-Federal land or interests there and in exchange 
therefore he may convey to the grantor of such land or in- 
terests any national resource lands or interests therein which, 
under section 202 of this Act, he finds proper for transfer out 
of Federal ownership and which are located in the same 
State as the non-Federal land to be acquired. The values of 
the lands so exchanged either shall be equal, or if they are 
not equal, shall be equalized by the payment of money to the 
grantor or to the Secretary as ; the circumstances require, 
provided that payment does not exceed 20 per centum of the 
total value of the lands transferred out of Federal ownership. 

(d) Lands acquired by exchange under this section or 
section 301 (c) which are within the boundaries of units of 
the National Forest System may be transferred to the Secre-- 
tary of Agriculture for administration as part of, and in ac- 
cordance with laws, rules, and regulations applicable to, the 
National Forest System. Lands acquired by exchange under 
this section or section 301(c) which are within the boun- 
daries of national park, wildlife rohago} wild and scenic 


rivers, trails, or any other system established by Act of Con- 
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gress may be transferred to the appropriate agency head for 
administration as part of, and in accordance with the laws, 
rules, and regulations applicable to, such system. 

(e) Lands and interests in lands acquired pursuant to 
this section or section 301 (c) shall, upon Soleptantels of title, 
become national resource lands, and, for the administration 
of public land laws not repealed by this Act, shall become 
public lands. If such acquired lands or interests in lands are 
located within the exterior boundaries of a grazing district 
established pursuant to section 1 of the Taylor Grazing Act 
(48 Stat. 1269), as amended, they shall become a part of 
that district. 

TITLE TTI—MANAGEMENT IMPLEMENTING 
AUTHORITY 
STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 

Sec. 301. (a) The Secretary may conduct {aylesute 
tions, studies, if experiments, on his own initiative or in 
cooperation with others, involving the management, protec- 
tion, development, acquisition, and conveying of the national 
resource lands. | 

( b) The Decretary may enter into contracts or coopera- 
rey ayrae aie involving the management, protection, devel- 
opment, og HSE and conveying of the national resource 


lands. 
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(c) The Secretary may accept contributions or dona- 
tions of money, services, and. property, real, personal, or 
mixed, for the management, protection, development, acquisi- 
tion, and conveying of the national resource lands, including 
the acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on 
federally controlled or intermingled lands. Moneys received 
hereunder shall be credited to a separate account in the 
Treasury and are hereby appropriated and made available 
until expended, as the Secretary may direct, for payment 
of expenses incident to the function, toward the administra- 
tion of which the contributions were made, and for refunds to 
depositors of amounts contributed by them in specific in- 
stances where contributions are in excess of their share of the 
cost. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND 
EXCESS PAYMENTS 

SEC. 302. (a) Notwithstanding any other provision of 
law, the Secretary may establish filing fees, service fees, and 
charges, and commissions with respect to applications and 
other documents relating to national resource lands and may 
change and abolish such fees, charges, and commissions. 

(b) The Secretary is authorized to require a deposit of 
any payments intended to reimburse the United States for 


extraordinary costs with respect to applications and other 


25 


1080 


22 

documents relating to national resource lands. The moneys 
received for extraordinary costs under this subsection shall 
be deposited with the Treasury in a special account and are 
hereby appropriated and made available until expended as 
the Secretary directs. As used in this subsection, “extraor- 
dinary costs” include but are not limited to the costs of spe- 
cial studies; environmental impact statements; monitoring 
construction, operation, maintenance, and termination of any 
authorized facility; or other special activities. 

(c) In any case where it shall appear to the satisfaction 
of the Secretary that any person has made a payment under 
any statute relating to the sale, lease, use, or other disposi- 
tion of the national resource lands which is not required or is 
in excess of the amount required by applicable law and the 
regulations issued by the Secretary, the Secretary, upon 
application or otherwise, may cause a refund to be made 
from applicable funds. 

WORKING CAPITAL FUND 

SEC. 303. (a) There is nereby established a working 
capital fund for the management of national resource lands. 
This fund shall be available without fiscal year limitation for 
expenses necessary for furnishing, in accordance with the 
Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), as amended, and regulations promulgated 


thereunder, supplies and equipment services in support of 
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Bureau of Land Management programs, including but not 
limited to, the purchase or construction of storage facilities, 
equipment yards, and related improvements and the pur- 
chase, lease, or rent of motor vehicles, aircraft, heavy equip- 
ment, and fire control and other resource management 
equipment within the limitations set forth in appropriations 
made to the Bureau of Land Management. 

(b) The initial capital of the fund shall consist of appro- 
priations made for that purpose together with the fair and 
reasonable value at the fund’s inception of the inventories, 
equipment, receivables, and other assets, less the liabilities, 
transferred to the fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he deems appropriate 
in connection with the functions to be carried on through the 
fund. 

(c) The fund shall be credited with payments from 
appropriations and funds of the Bureau of Land Manage- 
ment, other agencies of the Department of the Interior, other 
Federal agencies, and other sources, as authorized by law, at 
rates approximately equal to the cost of furnishing the facili- 
ties, supplies, equipment, and services (including deprecia- 
tion and accrued annual leave). Such payments may be made 
in advance in connection with firm orders, or by way of 


reimbursement. 
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(d) There is hereby authorized to be appropriated not to 
exceed $3,000,000 as initial capital of the working capital 
fund. 

DEPOSITS AND FORFEITURES 

Src. 304. (a) Any moneys received by the United 
States as a result of the forfeiture of a bond or other security 
by a resource developer or purchaser or permittee who does 
not fulfill the requirements of his contract or permit or does 
not comply with the regulations of the Secretary, or as a 
result of a compromise or settlement of any claim whether 
sounding in tort or in contract involving present or potential 
damage to national resource lands shall be credited to a sepa- 
rate account in the Treasury and are hereby appropriated 
and made available, until expended as the Secretary may 
direct, to cover the cost to the United States of any im- 
provement, protection, or rehabilitation work on the na- 
tional resource lands which has been rendered necessary by 
the action which has led to the forfeiture, compromise, or 
settlement. 

(b) The Secretary may require a user or users of roads, 
trails, lands, or facilities under the jurisdiction of the Bureau 
of Land Management to maintain such roads, trails, lands, 
or facilities in a satisfactory condition commensurate with 
the particular use requirements and the use made by each, 


the extent of such maintenance to be shared by the users in 
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proportion to such use or, if such maintenance cannot be so 
provided, to deposit sufficient money to enable the Secretary 
to provide such maintenance. Such deposits shall be credited 
to a separate account in the Treasury and are hereby appro- 
priated and sap available until expended, as the Secretary 
may direct, to cover the cost to the United States of the 
maintenance of any road, trail, lands, or facility under the 
jurisdiction of the Bureau of Land Management: Provided, 
That nothing in this subsection shall be construed to require 
the user or uses to provide maintenance or deposits to repair 
any damages attributable to general public use rather than 
the specific use or users of such user or users. 

(c) Any moneys collected under this Act in connection 
with lands administered under the Act of August 28, 1937 
(50 Stat. 874), as amended, shall be expended for the 
benefit of such land only. 

(d) If any portion of a deposit or amount forfeited 
under this Act is found by the Secretary to be in excess of 
the cost of doing the work authorized under this Act, the 
jamount in excess shall be transferred to miscellaneous 
receipts. 

CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND 
RESOURCE PROTECTION : 
Src. 305. (a) The Secretary is authorized to enter into 


contracts for the use of aircraft, and for supplies and service, 
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prior to the passage of an appropriation therefor, for airborne 
cadastral survey and resource protection operations of the Bu- 
reau of Land Management. He may renew such contracts 
annually, not more than twice, without additional competi- 
tion. Such contracts shall obligate funds for the fiscal years 
in which the costs are incurred. 

(b) Each such contract shall provide that the obligation 
of the United States for the ensuing fiscal years is contingent 
upon the passage of an applicable appropriation, and that no 
payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for 
expenditure. 

UNAUTHORIZED USE 

Sec. 306. The use, occupancy, or development of any 
portion of the national resource lands contrary to any regula- 
tion of the Secretary or other responsible authority, or con- 
trary to any order issued pursuant to any such regulation, is 
unlawful and prohibited. 

; ENFORCEMENT AUTHORITY 

Sec. 307. (a) Any violation. regulations which the 
Secretary issues with respect to the management, protection, 
development, acquisition, and conveying of the national re- 
source lands and property located thereon and which the 


Secretary identifies as being subject to this section shall be 
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punishable by a fine of not more than $1,000 or imprison- 
ment for not more than twelve months, or both. 

(b) For the specific purpose of enforcing any law or 
regulation relating to lands or resources managed by the Sec- 
retary, the Secretary may designate any employee, while 
within the national resource lands, to: (i) carry firearms; 
(11) execute and serve any warrant or other process issued by 
a court or officer of competent jurisdiction; (iii) make ar- 
rests without warrant or process for a misdemeanor he has 
reasonable grounds to believe is being committed in his pres- 
ence or view, or for a felony if he has reasonable grounds to 
believe that the person to be arrested has committed or is 
committing such felony. 

(c) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States dis- 
trict court for an injunction or other appropriate order to 
prevent any person from using the national resource lands in 
violation of laws or regulations relating to lands or resources 
managed by the Secretary. 

COOPERATION WITH STATE AND LOCAL LAW 
ENFORCEMENT AGENCIES 

Smo. 308. In connection with administration and regu- 
lation of the use and occupancy of the national resource 
lands, the Secretary is authorized to cooperate with the reg- 


ulatory and law enforcement officials of any State or political 
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subdivision thereof. Such cooperation may include reim- 
bursement to a State or its subdivision for expenditures in- 
curred by it in connection with activities which assist in the 
administration and regulation of use and occupancy of na- 
tional resource lands. 
RECORDATION 

Src. 309. (a) All mining claims under the Mining Law 
of 1872, as amended and supplemented (30 U.S.C. chapters 
2, 12A, and 16 and sections 161 and 162) shall be recorded 
with the Secretary of the Interior (hereinafter referred to as 
the Secretary) within one year after the effective date of this 
Act or within thirty days of location of a claim, whichever 1s 
later. Any mining claim not so recorded shall be conclusively 
presumed to be abandoned and shall be void. Such recordation 
will not render valid any claim which was not valid on the 
effective date of this Act, or which becomes invalid thereafter. 

(b) Any claim recorded pursuant to subsection (a) of 
this section, for which the claimant has not made applica- 
tion for a patent within three years from the date of recorda- 
tion, shall be presumed to be invalid and shall be void. 

(c) The Secretary is authorized to issue such rules and 


regulations as are necessary to carry out the purpose of this 


' section. They shall include, but need not be limited to, regu- 


lations prescribing the form and substance of the imforma- 
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tion submitted by claimants pursuant to subsection (a) of 
this section. 

(d) Notwithstanding any provision of the Mining Law 
of 1872, as amended and supplemented (30 U.S.C. chapters 
2, 12A, and 16 and sections 161 and 162), the Secretary is 
authorized to issue such rules and regulations pertaining to 
prospecting and mining as he deems necessary to protect the 
environmental quality of lands administered by him. Such 
regulations shall include, but need not be limited to, re- 
quirements for either notification to the Secretary or regis- 
tration by prospectors or miners prior to commencement. of 
any activity undertaken pursuant to the Mining Law of 
1872, and reclamation of affected lands. 

TITLE IV—AUTHORITY TO GRANT 

RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 

SEC. 401. (a) The Secretary is authorized to grant, 
issue, or renew rights-of-way over, upon, or through the 
national resource lands for— 

(1) reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, ee transportation, or distri- 
bution of water; | 

(2) pipelines and other systems for the transporta- 


tion or distribution of liquids and gases, other than oil, 
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natural gas, synthetic liquid or gaseous fuels, or any 
refined product produced therefrom, or water and for 
storage and terminal facilities in connection therewith; 

(3) pipelines, slurry, and emulsion systems, and 
conveyor belts for transportation and distribution of solid 
materials, and facilities for the storage of such materials 
in connection therewith ; 

(4) systems for generation, transmission, and dis- 
tribution of electric energy, except that the applicant 
shall also comply with all applicable requirements of the 
Federal Power Commission under the Act of June 10, 
1920, as amended (16 U.S.C. 796, 797) ; 

(5) systems for transmission or reception of radio, 
television, telegraph, and other electronic signals, and 
other means of communication; 

(6) roads, trails, highways, railroads, canals, tram- 
ways, airways, livestock driveways, or other means of 
transportation; and 

(7) such other necessary transportation or other 
systems or facilities which are in the public interest and 
which require rights-of-way over, upon, or through the 
national resource lands. 


(b) (1) The Secretary shall require, prior to granting, 


24 issuing, or renewing a right-of-way, that the applicant submit 


20 


and disclose any or all plans, contracts, agreements, or other 


24 
25 
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information or material reasonably related to the use, or 
intended use, of the right-of-way which he deems necessary 
to a determination, in accordance with the provisions of this 
title, as to whether a right-of-way shall be granted, issued, or 
renewed and the terms and conditions which should be in- 
cluded in such right-of-way. 

(2) If the applicant is a partnership, corporation, associ- 
ation, or other business entity, the Secretary, prior to grant- 
ing a right-of-way pursuant to this title, may require the 
applicant to disclose the identity of the participants, in the 
entity. Such disclosure shall include, where applicable: (1) 
the name and address of each partner; (2) the name and 
address of each shareholder owning 3 per centum or more of 
the shares, together with the number and percentage of any 
class of voting shares of the entity which such shareholder 
is authorized to vote; and (3) the name and address of each 
affiliate of the entity together with, in the case of an affiliate 


controlled by the entity, the number of shares and the per- 


centage of any class of voting stock of that affiliate owned, 


directly or indirectly, by that entity, and, in the case of an 
affiliate which controls that entity, the number of shares and 
the percentage of any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. Failure to make 
the disclosures required by this section shall result in rejec- 


tion of the application. 
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RIGHT-OF-WAY 

Sec. 402. (a) After the Secretary has submitted the 
report required by section 28 (s) of the Mineral Leasing Act 
of 1920, as amended by the Act of November 16, 1973 (87 
Stat. 576), he shall, consistent with applicable land ee 
plans, designate transportation and utility corridors on na- 
tional resource lands and require that rights-of-way be con- 
fined to them where practical and appropriate. In determin- 
ing whether to require that rights-of-way be confined to 
them, the Secretary shall take into consideration National 
and State land use policies, environmental quality, economic . 
efficiency, national security, safety, and good engineering and 
technological practices. The Secretary shall issue regulations 
containing the criteria and procedures he will use in desig- 
nating such corridors. Any existing transportation and utility 
corridors may be designated as transportation and utility cor- 
ridors pursuant to this subsection without further oe 

(b) In order to minimize adverse environmental im- 
pacts and the proliferation of separate rights-of-way across 
national resource lands, the use of rights-of-way in common 
shall be required to the extent practical, and each mght-of- 
way or permit shall reserve to the Secretary the right to 
erant additional rights-of-way or permits for compatible uses 


on or adjacent to rights-of-way granted pursuant to this title. 


23 
24 
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GENERAL PROVISIONS 

SEc. 403. (a) The Secretary shall specify the bound- 

aries of each right-of-way as precisely as is practicable. Each 
right-of-way shall be limited to the ground which the Sec- 
retary determines: (1) will be occupied by facilities which 
constitute the project for which the right-of-way is given, 
(2) to be necessary for the operation or maintenance of the 
project, and (3) to be necessary to protect the environment 
or public safety. The Secretary may authorize the temporary 
use of such additional lands as he determines to be reason- 
ably necessary for the construction, operation, maintenance, 
or termination of the project or a portion thereof, or for access 
thereto. 

(b) The Secretary shall determine the duration of each 
right-of-way or other authorization to be granted, issued, 
or renewed pursuant to this title. In determining the dura- 
tion the Secretary shall, among other things, take into con- 
sideration the cost of the facility and its useful life. 

(c) Rights-of-way granted, issued, or renewed pursuant 
to this title shall be given under such regulations or stipula- 
tions, in accord with the provision of this title or any other 
law, and subject to such terms and conditions as the Secre- 
tary may prescribe regarding extent, duration, survey, loca- 


tion, construction, maintenance, and termination. 


24 


25 
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(d) The Secretary, prior to granting a right-of-way 
pursuant to this title for a new project which may have a 


significant impact on the environment, shall require the 


- applicant to submit a plan of construction, operation, and re- 


habilitation for such right-of-way which shall comply with 
stipulations or with regulations issued by the Secretary. The 
Secretary shall issue regulations or impose stipulations which 
shall include, but shall not be limited to: (1) requirements 
to insure that activities on the right-of-way will not violate 
applicable air and water quality standards or applicable trans- 
mission, powerplant, and related facility sitmg standards es- 
tablished by or pursuant to law; (2) requirements designed 
to control or prevent (A) damage to the environment (in- 
cluding damage to fish and wildlife habitat), (B) damage 
to public or private property, and (C) hazards to public 
health and safety; and (3) requirements to protect the in- 
terests of individuals living in the general area traversed by 
the right-of-way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence purposes. Such regula- 
tions shall be regularly revised. Such regulations shall be 
applicable to every Hoheohwny granted pursuant to this title, 
and may be applicable to rights-of-way to be renewed pur- 
suant to this title. 

(e) Mineral and vegetative materials, including timber, 


within or without a right-of-way may be used or disposed of 


1093 


35 
in connection with construction or other purposes only if 
authorization to remove or use such materials has been ob- 
tamed pursuant to applicable laws. | 

({) No right-of-way shall be issued for less than the fair 
market value therefor as determined by the Secretary. The 
Secretary may, by regulation or prior to promulgation of such 
regulations, as a condition for consideration of a right-of-way, 
require reimbursement to the United States for all reasonable 
administrative and other costs incurred in processing the 
right-of-way including processing the application, and in in- 
spection and monitoring of construction, operation, and termi- 
nation of the facility pursuant to such rights-of-way. How- 
ever, rights-of-way may be granted, issued, or renewed to 
State or local governments or agencies or instrumentalities 
thereof, or to nonprofit associations or nonprofit corpora- 
tions which are not themselves controlled or owned by profit- 
making corporations or business enterprises, for such lesser 
right-of-way charge or cost reimbursement charges as the 
Secretary finds equitable and in the public interest. 

(g) The Secretary shall promulgate regulations speci- 
fying the extent to which holders of rights-of-way wader this 
title shall be liable to the United States for damage or injury 
incurred by the United States in connection with the rights- 
of-way. The regulations shall also specify the extent to 


which such holders shall idemnify or hold harmless the 


24. 


25 
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United States for liabilities, damages, or claims arising in 
connection with the rights-of-way 

(h) Where he deems it appropriate, the Secretary may 
require as a condition for consideration of a right-of-way 
that there be furnished a bond, or other security, satisfactory 
to the Secretary to secure all or any of the obligations 
imposed by the terms and conditions of the right-of-way or 
by any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or renew a right-of- 
way under this title only when he is satisfied that the appli- 
cant has the technical and financial capability to construct 
the project for which the right-of-way is requested, and in 
accord with the requirements of this title. 

TERMS AND CONDITIONS 

Src. 404. Each right-of-way shall contain such terms 

and conditions as the Secretary deems necessary to (1) 


carry out the purposes of this Act and rules and regulations 


hereunder; (2) protect the environment; (3) protect Fed- 


eral property and monetary interests; (4) manage efficiently 
national resource lands which are subject to the right-of-way 
or adjacent thereto and protect the other lawful users of the 
national resource lands adjacent to or traversed by said right- 


of-way; (5) protect lives and property; (6) protect the 


‘interests of individuals living in the general area traversed 


by the right-of-way who rely on the fish, wildlife, and biotic 
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resources of the area for subsistence purposes; and (7) pro- 
tect the public interest in the national resource lands. 

SUSPENSION OR TERMINATION OF RIGHT-OF-WAY 

Sec. 405. Abandonment of the right-of-way or noncom- 
pliance with any provision of this title, condition of the 
right-of-way, or applicable rule or regulation of the Secre- 
tary may be grounds for suspension or termination of the ; 
right-of-way if, after due notice to the holder of the right-of- 
way and an appropriate administrative proceeding pursuant 
to title 5, United States Code, section 554, the Secretary 
determines that any such ground exists and that suspension 
or termination is justified. No administrative proceeding 
shall be required where the right-of-way by its terms pro- 


vides that it terminates on the occurrence of a fixed or agreed- 


_upon condition, event, or time. If the Secretary determines 


that an immediate temporary suspension of activities within 
a right-of-way for violation of its terms and conditions is 
necessary to protect public health or safety or the environ- 
ment, he may abate such ahiviies prior to an administrative 
proceeding. Prior to commencing any proceeding to suspend 
or terminate a right-of-way the Secretary shall give written 
notice to the holder of the ground or grounds for such action 
and shall give the holder a reasonable time to resume use of 
the right-of-way or to comply with this title, condition, rule, 


or regulation as the case may be. Failure of the holder of 


25 
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the right-of-way to use the right-of-way for the purpose for 
which it was granted, issued, or renewed for any continuous 
five-year period shall constitute a rebuttable presumption of 
abandonment of the right-of-way: Provided, however, That 
where the failure of the holder to use right-of-way for the 
purpose for which it was granted, issued, or renewed for any 
continuous five-year period is due to circumstances not within 
the holder’s control, the Secretary is not required to com- 
mence proceedings to suspend or terminate the right-of-way. 
This section does not apply to rights-of-way which are per- 
mits or licenses. 
RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

Sec. 406. (a) The Secretary may reserve for the use of 
any department or agency of the United States a right-of-way 
over, upon, or through national resource lands, subject to such 
terms and conditions as he may impose. The provisions of this 
title shall be applicable to any such right-of-way. 

(b) Where a right-of-way has been reserved for the use 
of any department or agency of the United States, the Secre- 
tary shall take no action to terminate, or otherwise limit, that 
use without the consent of the head of that other department 
or agency. 

CONVEYANCE OF LANDS 
Src. 407. If under applicable law the Secretary decides 


to transfer out of Federal ownership, by patent, deed, or 


23-832 O- 78 - 71 
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otherwise, any national resource lands covered in whole or 
in part by a right-of-way, including a right-of-way granted 
under the Act of November 16, 1973 (87 Stat. 576), 
the lands may be conveyed subject to the right-of-way; how- 
ever, if the Secretary determines that retention of Federal 
control over the right-of-way is necessary to assure that the 
purposes of this title will be carried out, the terms and condi- 
tions of the right-of-way complied with, or the national re- 
source lands protected, he shall (1) reserve to the United 
States that portion of the lands which lies within the bound- 
aries of the right-of-way, or (2) convey the lands, including 
that portion within the boundaries of the right-of-way, sub- 
ject to the right-of-way and reserving to the United States 
the right to enforce all or any of the terms and conditions of 
the right-of-way, including the right to renew it or extend it 
upon its termination and to collect rents. 
EXISTING RIGHTS-OF-WAY 

Src. 408. Nothing in this title shall have the effect of 
terminating any rights-of-way or rights-of-use heretofore 
issued, granted, or permitted by the Secretary. However, 
with the consent of the holder thereof, the Secretary may 
cancel such a right-of-way and in its stead issue a right-of- 
way pursuant to the provisions of this title. 

STATE STANDARDS 


Src. 409. The Secretary shall take into consideration 


1098 


10 
and, to the extent practical, comply with State standards 
for right-of-way construction, operation, and maintenance if 
those standards are more stringent than Federal standards 
and if the national resource lands are adjacent to lands to 
which such State standards apply. 
EFFECT ON OTHER LAWS 

Src. 410. (a) After the date of enactment of this Act, 
no right-of-way for the purposes listed in this title shall be 
granted, issued, or renewed over, upon, or through national 
resource lands except under and subject to the provisions, 
limitations, and conditions of this title: Provided, That any 
application for a right-of-way filed under any other law prior 
to the date of enactment of this Act may, at the applicant’s 
option, be considered as an application under this title or the 
Act under which the application was filed. The Secretary 
may require the applicant to submit any additional informa- 
tion he deems necessary to comply with the requirements of 
this title. 

(b) Nothing in this title shall be construed to preclude 
the use of national resource lands for highway purposes pur- 
suant to sections 107 and 317 of title 23, United States Code. 

Seo. 411. Applicants before Federal agencies other than 
the Department of the Interior seeking a license, certificate 


or other authority for a project which will involve national 
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resouce lands must simultaneously apply to the Secretary of 

the Interior for the appropriate authority to use national re- 

source lands and submit to the Secretary all information 
furnished to the other Federal agency. : 

TITLE V—CONSTRUCTION OF LAW, PRESERVA- 
TION OF VALID EXISTING RIGHTS, AND 
REPEAL OF LAWS 

CONSTRUCTION OF LAW 

SEC. 501. (a) Except as provided in section 410, the 
authority conferred upon the Secretary by this Act is in 
addition to all other authority vested in him by law, and 
nothing in this Act shall be deemed to repeal any such othe? 
authority by implication. 

(b) Nothing in this Act shall be construed as limiting or 
restricting the power and authority of the United States, or— 

(1) as affecting in any way any law governing © 
appropriations or use of, or Federal right to, water on 
national resource lands; 

(2) as expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or rights in water 
resources development or control; 

(3) as displacing, superseding, limiting, or modi- 
fying any interstate compact or the Jurisdiction or a 


sponsibility of any legally established joint or common 


m © bd 
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agency of two or more States or of two or more States 
and the Federal Government; 

(4) as superseding, modifying, or repealing, except 
as specifically set forth in this Act, existing laws appli- 
cable to the various Federal agencies which are author- 
ized to develop or participate in the development of 
water resources or to exercise licensing or regulatory 
functions in relation thereto; 

(5) as modifying the terms of any iterstate 
compact ; 

(6) as a limitation upon any State criminal statute 
or upon the police power of the respective States, or as 
derogating the authority of a local police officer in the 
performance of his duties, or as depriving any State or 
political subdivision thereof of any right it may have to 
exercise civil and criminal jurisdiction on the national 
resource lands; 

(7) as affecting the jurisdiction or responsibilities — 
of the several States with respect to wildlife and fish in 
the national resource lands; or | 

(8) as amending, limiting, or infringing the exist- 
ing laws providing grants of land to the States. 

VALID EXISTING RIGHTS 


Src. 502. All actions by the Secretary under this Act 


shall be subject to valid existing rights. 
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REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL 
RESOURCE LANDS 


Suc. 503. (a) The following statutes or parts of statutes 


are repealed : 
1. HOMESTEADS 
Act of— Chapter Section Statute atlarge 43 U.S.C. 
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under all said laws,” shall be construed to include in the maximum amount of lands the title to which 
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sought to be entered under mineral land laws.” 
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bh a ee 1075. 
50: 87520. Le ee 1181c. 
Dogs ne epson i ea RUBE Yo (tamer sete es 322-323, 325. 
20. L006 eee 327-329. 
. all acts and parts of acts in conflict with this act are hereby repealed.” 
41: 1086___________ 
6; 526 wee 32A, 326, 333. 
Sh | 330. 
MN OS oe eee 331. 
i ae 
(|e | ae or 332. 
Gal a. ee 334. 
43: 982____________ 336. 
Uy 6 
38: 1161______ 335, 337, 338 
40: 458__________ saaisg 
45: 1548___._______ 339. 
SS Tee 
26: 1099___.________ 671. 
Statute 23542.» were bE eg pie ee. es be cee te cee ea Re, ya Ds . 
Rey Ese SURG 2a re ae re ee ee ee ee es eee 674. 
1898. St: a ee 675. 
eevisnd: Statethes DIG 5 5a se OEE OP ere sre eM ars rea ON esecces eee 676. 


Revised Statute 

[Eber wiser Satna Eels IRD enna rrr er rr mre res 
Revised Statute 2363-2. 2... ° 3. Fe 48 Sar se be ee ee 

SR ery ERC sen Cane ee ee ne a er ee ee ee a eee 691. 

ROUGE SOCIO URL pO ee rc hin A os ree Rs Ape 692. 
Revised: Statute 200)... < eR nn 693. 
Revised Statute 2s702 2 oe. 5 Sea ee 5. ee Sk Se SA) ee Oy 694. 
Revised Statute 2371 =... 242... 2 SR ss 5 8 A a a To 2 st A 695. 
Revised ‘Statute irs 2a ok es a ee rere oe eee 696. 
Revised Statute 2872 <= -nn-= = I nn en eet A essen ee A nnn ets 697 
Feb. 24, 1909___.__.______________ SY OO nnn eee Sa mere tne s = oa 35: 645__.__--______ 

May 21, 1926.___._________-______ S GS laste Oa ee ee ic 2 provisos 44-501 -- ae 2252) 
only. 
herp cech hea crra es concen eee oe ee ee ne eee oe reat Fee eae Pee! See en ree 698. 
RGU RSE ARAN UIROR SIDS sen ee ne oe ee en eee 
Mar. 2, 1889____________-________ sedeas eee ae TF Ver eer = 2a S04 cares Sees 700 
4. TOWNSITE RESERVATION AND SALE 
ge eel EO es ee ee eee: . renee 711. 
bP he eo) EO Se Dee een Eee eee eeeenen 712 
Revisod., Statute Sg 2 cg eB ek 5 8 ON hz ed 713 
Aug. 24,194... gpgeme Cig 2 iiss. SEMALE 2 eer eieti e82702111. De 3 
Revised Statute 2383...--.-+~.~. «90 SOP ~ ono snc esse ees ces MO cn cteteee 714. 
Revised Statute 2384. <-<- -2<0-.. 2088 35 _ + oes sede Se 8 nerstsszensk 715. 
Revised Statute Va. 2a ses ee en ee eee ote tee rn er 2 et een BOR nee nt cats ae 717. 
Revised Stalute Dass e223 ot Cs ey See ee Sse tnd $5 - = ere tee Se 718 
es MEP eT pr 8 he ete anager co fete cen Me ole Rc peorie real ples. aid 719 
Res wesc Ean kc tel rt errr eer er riretceceererietectmittrmte 720. 
Revised Statute 2301... _ sere 5. pene ge 5 oe ees ps se peers ee eens a 721. 
Revised Statute 2902. 5 ofa ees om ge — pe ey ee ee ee a eg, NE 2 ae os, 722, 
Revised Statute 230s ee ee ee ee ee ae 723 
Movised Statute Sage. 2.5 2 2 ee ee es Mt 
Mat 3167722 soe ee eas £15, ee ae eee 1 et A) ae cea ee tL, abe a a aaa 725-727 
Mar: 3S. 190). (2-3 4s. 3% G1 wee 8 | oe Pe 2 oe + pn AS ae ie 
July.9, 1994. §et4 ) .. 2 oe Ik ee, See ee ee ee a 730. 
Feb. 9, 1908________--_--__-____- Git t. 09 @ A ll eS ee te ee ee 32: S20 ELS es. 731. 
5. DRAINAGE UNDER STATE LAWS 

May 20, 1908 © ne 81 ese ee co eae 7 eo ee + ay 4 ee ee ere 1021-1027. 
pee We ee ee ee eee: ee ee eh oO eee el 40: 1321, ch. 113____ 1028. 
May I, 1958_______--__--_-___--- Poe Daw (85> 233 3% 1° Foie. ppl: See Fok te OS 1029-1034. 

1041-1048, 
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6. ABANDONED MILITARY RESERVATION 


Act of — Chapter Section Statute atlarge 43 U.S.C. 
July 51884 See. 22-2 i ee 
Aug. 2171916 @. ._...-------.-<- 25 ee 
Moar.3; 1903.22 ...........~.--22) 2, | ne eae eee 


The following words only: “Provided, That the President is hereby authorized by proclamation to with- 
hold from sale and grant for public use to the municipal corporation in which the same is situated all or any 
portion of any abandoned military reservation not exceeding twenty acres in one place.” 


Feb. 15, 1895. 


May 14, 1890 
Sept. 1, 1893 
May 11, 1896 
Jan. 18, 1897 


Revised: Statute:2455.%.~ eee eee She ee en oe ee eee eee u71. 
Feb. 26, 1905035. ........ 

June 27, 1906- -_- 
Mar. 28, 1912__- 


July 24, 1947__ 


Mar. 8, 1922___ 96 1 

Og) DSehOD Ras. ass. So eee Public Law 85-725- 1,4.---.--.-------- ye i 2 

Ag. ATH OGL cere ee Public Law 87-147 

Wectaes1Weo te eco) ee eee Public Law 87-742. 

Apr. 1351026 58S. Se Se ae cD) ee rere rare oe ee as 

Apr. 29, 1950_- Se RO S&S ee 

May 14, 1898___ BD i we ERS ee 

Mar. 3, 1927____ IS ORR SSH eet A a A ee 

May 26, 1934__- ee cee a eee ae ees e 

AUR, 23, AQ00 PEE 2-5. ones hoe Public Law 85-725. 3__.__.-..........- res | 

Mar 31801: Sea. a. oh cece nee SABOOR 2 cps awh Sone pF ie rep se eerie ry | eer 6873-6. 

Aug;:30; 1940ieee 20 oo es GVA lena Sf Sete eis iS Ree = age eer eee, L975! Sea en 687b to 687b-4. 

July 19,3963 seen 5-22 Ss Bp liC AW. 88-00 22 ee nae a6 See ee 687b-5. 
10. PITTMAN UNDERGROUND WATER ACT 

Sopt:.22, 1922022 2 eee 400 22 ok cose ne tht 2. ea eee gh (1) bea ee 356. 


(b) Section 7 of the Taylor Grazing Act, 48 Stat. 
1272, ch. 865, as amended by section 2 of the Act of 
June 26, 1936, (49 Stat. 1976, ch. 842, title I, 43 U.S.C. 


315f), is further amended to read as follows: 
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“The Secretary of the Interior is authorized, in his dis- 
cretion, to examine and classify any lands withdrawn or re- 
served by Executive order of November 26, 1934 (num- 
bered 6910), and amendments thereto, and Executive order 
of February 5, 1935 (numbered 6964), or within a grazing 
district, which are more valuable or suitable for any other 
use than for the use provided for under this Act, or proper 
for acquisition in satisfaction of any outstanding lien, ex-. 
change, or land grant, and to open such lands to disposal in 
accordance with such classification under applicable public 
land laws. Such lands shall not be subject to disposition until 
after the same have been classified and opened to disposal.” 

(c) (1) The Act of March 3, 1877, as amended (19 — 
Stat. 377; 43 U.S.C. 321, 322, 328, 325, 327-329) , is re- 
pealed, except that portion of section 321 of title 42, United 
States Code, reading as follows: “The water of all lakes, 
rivers, and other sources of water supply upon the public 
lands and not navigable, shall remain and be held free for 
the appropriation and use of the public for irrigation, mining, 
and manufacturing purposes subject to existing rights.”. - 

(2) Section 321 of title 43, United States Code, 1s 
amended as follows: ‘Provided, however, That nothing 
contained in this Act shall be hosed to abrogate or extin- 


guish any claim to or ownership of rights under, or adja-— 


cent to lands withdrawn from the public domain.”. 


feed 
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(d) Section 2 of the Act of March 8, 1922 (42 Stat. 
416, ch. 96, as amended by section 2 of the Act of August 23, 
1958, 72 Stat. 730, Public Law 85-725, 43 U.S.C. 270- 
12) , is further amended to read: 

“The coal, oil, or gas deposits reserved to the United 
States in accordance with the Act of March 8, 1922 (42 Stat. 
415, ch. 96, as added to by the Act of August 17, 1961, 75 
Stat. 384, Public Law 87-147, and amended by the Act of 
October 3, 1962, 76 Stat. 740, Public Law 87-742), shall be 
subject to disposal by the United States in accordance with 
the provisions of the laws applicable to coal, oil, or gas de- 
posits or coal, oil, or gas lands in Alaska in force at the time 
of such disposal. Any person qualified to acquire coal, oil, or 
gas deposits, or the right to mine or remove the coal or to 
drill for and remove the oil or gas under the laws of the 
United States shall have the right at all times to enter upon 
the lands patented under the Act of March 8, 1922, as 
amended, and in accordance with the provisions hereof, for 
the purpose of prospecting for coal, oil, or gas there, upon 
the approval by the Secretary of the Interior of a bond or 
undertaking to be filed with him as security for the payment 
of all damages to the crops and improvements on such lands 
by reason of such prospecting. Any person who has acquired 
from the United States the coal, oil, or gas deposits in any 


such land, or the right to mine, drill for, or remove the same, 
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may reenter and occupy so much of the surface thereof inci- 
dent to the mining and removal of the coal, oil, or gas there- 
from, and mine and remove the cual or drill for and remove 
oil and gas upon payment of the damages caused thereby to 
the owner thereof, or upon giving a good and sufficient bond 
or undertaking in an action instituted in any competent court 
to ascertain and fix said damages: Provided, That the owner 
under such limited patent shall have the right to mine the 
coal for use on the land for domestic purposes at any time 
prior to the disposal by the United States of the coal depos- 
its: Provided further, That nothing in this Act shall be 
construed as authorizing the exploration upon or entry of any 
coal deposits withdrawn from such exploration and 
purchase.”’. 

Section 3 of the Act of August 30, 1949 (63 Stat. 679, 
ch. 521, 43 U.S.C. 678b-—2) , is amended to read: 

“Notwithstanding the provisions of any Act of Congress 
to the contrary, any person who prospects for, mines, or re- 
moves any minerals from any land disposed of under the 
Act of August 30, 1949 (63 Stat. 679, ch. 521), shall be 
liable for any damage that may be caused to the value of the 
land and tangible improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing in this section 
shall be construed to impair any vested right in existence on 


August 30, 1949.”. 
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REPEAL OF LAWS RELATING TO ADMINISTRATION OF 
NATIONAL RESOURCE LANDS 


Sxo. 504. The following statutes or parts of statutes are 


repealed: 
Act of— Chapter Section Statute at Large 43 U.S.C. 
te Mar2, 1808... (ene Oe: ee, oe oe 205 744i >> we TEED 176 
2. JUNG 28, 1084-2 =. oe ee eS UGE ane pag See Seceti g. 2. ep Vp hs PS eke 5g. 
June'Z6, 1936-4. 2 meer 2 foc are te ere feet tm oR la NE 49: 1976, Title I___ 
Juned9, 1948.20 ee i en ee ee ae) ) ee SE 62530 ee 
uly !9is10620 15 ae eoeue I LAW 2 ok eo Be 262140. es ee 315g-1. 
87-524. 
3. Aug. 24, 1987___... 22222222. (4h 3.3. « CO ee nee, eet oe DOs Ce os ieee 315p. 
4. Mars'3, 1900 -- oo a i Lee ES a i 2d proviso only____ 35: 845_____________ 772. 
JHNC25. LOIORE a ee Ui Res: AO sn. 5s stk cone oo aS tas 26: S84. ee 
5, June 21, 1984... 6. Bal beh. y GR0eo wee i ae We eee es M8: 1185. 3 < od oes 871a. 
63 Revised Statute 2447-0 311 y See Sli ist SPER Sor cane Eaceaee 1151. 
Wevised Statute 248-02 ces Sock. va Os kas eet oo. g) Rete ROR CREE te at ee 1152. 
UEC ORR: Ce? ee ee eS : 
8. January 28, 1879_....._______ 
9. May 30; 1804_/<z. 15 Serene 87 
10. Revised Statute 2450 
Web 27, #18 iivise-se ene es 6! i 19: 244 pe 
The following words only: “Section twenty-four hundred and fifty is amended by striking out, in tle 
fourth line, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ”’. 
Revised Statute 2451 
Mobs Qi plSiiice eo 2 a 
The following words only: “‘Section twenty-four hundred and fifty-one is amended by striking out, in 
a first and second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the 
nterior’ ’’. 
Revised Statute 2456 1163. 
SOptacu, 1022.2) ee 
The words: “‘. . . and sections 2450, 2451, and 2456 be amended to read as follows:’’ and all words fol- 
lowing in the Act. 
Revised Statute 2457 
dU Marian 10): eae rae ee ee 
12. Revised Statute 2471_....2....02) | 
Revised Statute 2472. --- 27 = : 
Revised. Statute /2478.2-. 225 5 ek ae le Ca oe aie Otn Cea aay 1193. 
13.) July, 14; 19603 2 2 es oe Public Law 86-649 101-202(a), 203- 74: 506... -.+__... = 1361, 1362, 1363- 
204(a), 301-303 i 1383. 
14° Sept.:2671970.2 + 32.812 fF Public Law 91-429__....-..-__.._-_ Bd: S85: Se ATP! 1362a. 
LOS AY ols 1Og0s nee eee ee 40122 eee 1 ee SS SNE ih Ea oe 


REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 


SEC. 505. (a) The following statutes or parts of stat- 


utes are repealed insofar as they apply to National Resource 


Lands: 


Act of— Chapter Section Statute at large 43 U.S.C. 


Reyised Statutes 2300.5, 22.5 See es ee ea Orb 661. 


The following words only: “and the right of way for the construction of ditches and canals for the pur- 

poses herein specified is acknowledged and confirmed; but whenever any person, in the construction of 

any ditch or canal, injures or damages the possession of any settler on the public domain, the party com- 
mitting such injury or damage shall be liable to the party injured for such injury or damage.” 


Revised Seatues 2a tei eet ie ic ea! po eg 661. 


Feb. 26, 1897 


gute following words only: ‘‘, or rights to ditches and reservoirs used in connection with such water 
rights,’’. AAG . 


i 664. 
Mar.i3,'1800 st... 2 age oe. F ee (16 U.8.C. 
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The following words only: “that in the form provided by existing law the Secretary of the Interior may 
file and approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over 


and across any forest reservation or reservoir site when in his judgment the public interests will not be 
injuriously affected thereby.” 


Act of— Chapter Section Statute at large 43 U.S.C. 


the heading “Forest Service’. 
May: 27, 1952 8 oe es a i 1 ts 665952 =e 
May 21, 1896_______-_-_---_-___- ZA VAs 22 55 5. SSR Oe ee a ei 0 (Pata le oo oa 962-965. 
itt 9 TGS Aahiy 5G tar te eee rr ay SS Mal 966-970. 
1 (b) Notwithstanding the provisions of subsection (a) of 
2 


this section, the following statutes are repealed in their 
3 entirety: 


Act of— Chapter Section Statute at large U.S. C. 
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A BILL 


To provide for the management, protection, and 
development of the national resource lands, 
and for other purposes. 


By Mr. Jackson and Mr. Fannin 


MagcH 21 (legislative day, Marcu 12), 1975 : 


' Read twice and referred to the Committee on Interior 
and Insular Affairs 
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Chapter VII 
92n CONGRESS 
lst Srssion 2 40 ] 
@ 


IN THE SENATE OF THE UNITED STATES 


Aveust 3, 1971 


Mr. Jacxson (for himself and Mr. Atrorr) (by request) introduced the fol- 
lowing bill; which was read twice and referred to the Committee on 
Interior and Insular A ffairs 


A BILL 


To provide for the management, protection, and development of 


the national resource lands, and for other purposes. 
1 Be it enacted by the Senate and House of Representa- 
2 twes of the United States of America in Congress assembled, 
3 That this Act may be cited as the “National Resource Land 
4 Management Act of 19717. 


5 Src. 2. DeFinir1ons.—As used in this Act: 

6 (a) “The Secretary” means the Secretary of the 
7 Interior. 

8 (b) “National resource lands” means all lands and inter- 


9 ests in lands (including the renewable and nonrenewable re- 


10 sources thereof) now or hereafter administered by the Secre- 
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tary through the Bureau of Land Management, except the 
Outer Continental Shelf. 

(c) “Multiple use” means the management of the nat- 
ural resource lands and their various surface and subsurface 
resources so that they are utilized in the combination that 
will best meet the present and future needs of the American 
people; the most judicious use of the land for some or all 
of these resources or related services over areas large enough 
to provide sufficient latitude for periodic adjustments in use 
to conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of re- 
source uses that takes into account the long-term needs of 
future generations for nonrenewable resources and _ the 
achievement of diversity and balance for renewable resources; 
and harmonious and coordinated management of the various 
resources, each with the other, without impairment of the 
productivity of the land or undue damage to irreplaceable 
values, with consideration being given to the relative values 
of the resources, and not necessarily the combination of uses 
that will give the greatest economic return or the greatest 
unit output. 

(d) “Sustained yield” means the achievement and 
maintenance in perpetuity of a high-level annual or regular 
periodic output of the various renewable resources of land 


without impairment of the productivity of the land. 
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(e) “Areas of critical environmental concern” means 
areas where uncontrolled use or development could result in 
irreversible damage to important historic, cultural, or 
esthetic values, or natural systems or processes, or life and 
safety as a result of natural hazards. Such areas shall include: 
(1) coastal zones and estuaries. “Coastal zones” 
means the land, waters, and lands beneath the waters in 
close proximity to the coastline (including the Great 
Lakes) and strongly influenced by each other, and in- 
clude areas influenced or affected by water from an 
estuary such as, but not limited to, salt marshes, coastal 
and intertidal areas, sounds, embayments, harbors, la- 
goons, inshore waters, channels, and all other coastal 
wetlands. “Estuary” means the part of the mouth of a 
river or stream or other body of water having unim- 
paired natural connection with the open sea and within 
which the sea water is measurably diluted with fresh 
water derived from land drainage. 
(2) shorelands and flood plains of rivers, lakes, and 
streams ; 
(3) rare or valuable ecosystems ; 
(4) scenic or historic areas; and 
(5) such additional areas of similar valuable or 
hazardous characteristics which the Secretary deter- 


mines to be of critical environmental concern. 
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Sec. 3. DECLARATION OF PoLicy.— (a) Congress here- 
by declares that the national resource lands are a vital na- 
tional asset containing a wide variety of natural resource 
values and that the national interest will best be served by re- 
taining the national resource lands in Federal ownership ex- 
cept where the Secretary determines that disposal of particu- 
lar tracts of national resource lands is consistent with the 
purposes, terms, and conditions of this Act. 

(b) Congress hereby directs that the Secretary shall 
manage the national resource lands under principles of 
multiple use and sustained yield in a manner which will, 
using all practicable means and measures, protect the en- 


vironmental quality of the national resource lands to assure 


_ their continued value for present and future generations. 


SEC. 4, The use, occupancy, or development of any 
portion of the national resource lands contrary to any regu- 
lation of the Secretary or contrary to any order issued pur- 
suant to any such regulations is unlawful and prohibited. 

Sec. 5. INVEntoRY.—The Secretary shall prepare and 
maintain on a continuing basis an inventory of all national 
resource lands and their resources, giving priority to areas 
of critical environmental concern. This inventory shall re- 
flect changes in conditions and in identifications of resource 
values. | 


Sec. 6. Lanp Use Pians.—(a) The Secretary shall 
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with public participation develop, maintain, and, when ap- 
propriate, revise land use plans for the national resource 
lands consistent with the terms and conditions of this Act 
and coordinated so far as he finds feasible and proper, or as 
may be required by the National Land Use Policy Act of 
1971 or other law, with the land use plans of State and local 
governments and other Federal agencies. | 

(b) In the development and maintenance of land. use 
plans, the Secretary shall: | 

(1) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
economic, and social sciences ; ' 

(2) give priority to the designation of areas of 
critical sikatenunlste concern ; 

(3) rely, to the extent it is available, on the inven- 
tory of the national resource lands and their resources; 

(4) consider all present and potential uses of the 
lands; 

(5) consider the relative scarcity of the values in- 
volved and the availability of alternative means includ- 
ing the need for recycling and sites for realization of 
those values; | 

(6) weigh long-term public benefits Ree more 
immediate local or individual benefits: and 


(7) consider the requirements of he pollu- 


On 
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tion control laws including State or Federal air or water 

quality standards and implementation plans. 

Src. 7. MANAGEMENT.— (a) The Secretary shall man- 
age the national resource lands in accordance with the policies 
and procedures of this Act and with any applicable land 
use plans which he has prepared except to the extent that 
other applicable law requires the Secretary to take specific 
actions. Such management shall include: 

(1) the sedition dit all use, occupancy, or devel- 

- opment, through permits, licenses, or such other form 
of authorization as the Secretary deems appropriate ; 

(2) requiring land reclamation as a condition of 
use, and requiring performance bonds guaranteeing such 
reclamation of any person permitted to engage in extrac- 
tive or other activity likely to entail significant disturb- 
ance to or alteration of the land; 

(3) inserting in permits, licenses, or other authori- 
zations to use, occupy, or develop the national resource 
lands provision authorizing revocation. or suspension 
upon violation of any regulations issued by the Secre- | 
tary under this Act or upon violation of any applicable 
State or Federal air or water quality standard and 
implementation plans; and 

(4) the prompt development of regulations for the 


protection of areas of critical environmental concern. 
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sxc. 8. SALE OF LAND.— (a) Except as otherwise pro- 
vided by law, the Secretary is authorized to sell national 
resource lands when he finds that such sale will (1) lead to 
a significant improvement in the management of the national 
resource lands, or (2) serve important public. objectives. 
which cannot be achieved prudently and feasibly on land 
other than national resource lands. Sales of national resource 
lands under this Act shall be at not less than the appraised 
fair market value and shall be in accord with land use plans 
when such plans have been prepared. 

(b) The Secretary shall determine and establish the size 
of tracts to be sold on the basis of the land use capabilities 
and development requirements of the lands. 

(c) Sales of land under this Act shall be conducted un- 
der competitive bidding procedures to be established by the 
Secretary, except that where he determines it necessary and 
proper (1) to assure fair distribution among purchasers of 
national resource lands, or (2) to recognize equitable con- 
siderations or public policies, including but not limited to a 
preference right to users, he is authorized to sell national 
resource lands without competitive bidding, or with modified 
competitive bidding. In no event shall the lands be sold for 
less than the appraised fair market value as determined by 
the sen tlay, ) 

(d) Until the Secretary has accepted an offer to pur- 
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chase, he may refuse to accept any offer or may withdraw 
any land from sale under this Act when he determines that 
consummation of the sale would not be in the public interest. 

(e) At the end of each fiscal year the Secretary shall 
report to Congress all sales of national resource lands con- 
ducted by him during such fiscal year. 

SEC. 9. CONDITIONS IN CONVEYANCES.— (a) Except 
where the Secretary finds that (1) there are no mineral 
values in the land or (2) reservation of the mineral rights 
in the United States would interfere with or preclude the ap- 
propriate development of the land and that such development 
is a more beneficial use of the land than mineral develop- 
ment, all conveyances of title issued by the Secretary under 
this Act shall reserve to the United States all mineral de- 
posits in the lands, together with the right to prospect for, 


mine, and remove the deposits under applicable law and 


‘such regulations as the Secretary may prescribe. 


(b) The Secretary shall insert in any patent or other 
documents of conveyance he issues under this Act such terms, 
covenants, and conditions as he deems necessary to insure 
proper land use, environmental integrity, and protection of 
the public interest. In the event any area which the Secre- 
tary has identified as an area of critical environmental con- 
cern is conveyed out of Federal ownership, the Secretary 
shall provide for the continued protection of such area in the 


patent or other document of conveyance. 
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SEC. 10. ACQUISITION OF LAND.— (a) When public in- 
terests will be benefited thereby, the Secretary is authorized 
to acquire by purchase, exchange, donation, or otherwise 
such lands or interests therein including, but not limited to, 
the provision of access by the general public to national re- 
source lands. Such acquisitions shall be consistent with such 
land use plans as may apply to the area involved. 

(b) Purchases designed primarily to provide outdoor 
recreation opportunities shall be made by the Secretary with 
funds from the land and water conservation fund. 

(c) In exercising the exchange authority granted by 
subsection (a) of this section, the Secretary may: accept 
title to any non-Federal land or interests therein and in ex- 
change therefor he may convey to the grantor of such land or 
interests any national resource lands’ or interests therein 
which, under the terms and conditions of this Act, he finds 
proper for transfer out of Federal ownership and which are 
located in the same State as the non-Federal land to be ac- 
quired. The values of the lands so exchanged either shall 
be equal, or if they are not equal, the value shall be equal- 


ized by the payment of money to the grantor or to the Secre- 


- tary as the circumstances require. When a land use plan 


has been prepared, exchanges under this Act shall be in 
accordance with such plans. 


(d) Lands acquired by exchange under this section 
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within the boundaries of the national forest system may he 
transferred to the Secretary of Agriculture for administra- 
tion as a part of, and in accordance with laws, rules, and 
regulations applicable to, the national forest system. 

SEC. 11. ENrorceMENt AUTHORITY.— (a) Violations 
of regulations which may be adopted for the purpose of pro- 
tecting the national resource lands, other public property, 
and the public eB safety, and welfare and identified by 
the Secretary as being subject to the sanctions provided for 
hy this section shall be deemed to be a misdemeanor and 
shall be punishable by a fine of not more than $10,000 or 
imprisonment for not more than one year, or both. Any per- 
son charged with the violation of such regulations may be 
tried and sentenced by any United States commissioner or 
magistrate designated for that purpose by the court by which 
he was appointed, in the same manner and subject to the 
same conditions as provided for in section 3401 of title 18. 
United States Code. 

(b) At the request of the Seeretary, the Attorney Gen- 
eral may institute a civil action in a district court of the 
United States or the highest court in a United States terri- 
tory for an injunction or other appropriate order to prevent 
any person from utilizing the national resouree lands in viola- 
tion of reotlations issued under this Act. 


(c) The Secretary may designate and authorize om- 


jm 
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ployees as special officers who may make arrests or serve 
cilations for acts committed on the public lands which are in 
violation of regulations identified pursuant to subsection 
11 (a). 

(d) Upon the sworn information by a competent. per- 
son, any United States commissioner, magistrate, or court 
of competent jurisdiction may issue process for the arrest of 
any person charged with the violation of law or the desig- 
nated regulations. Nothing herein shall be construed as pre- 
venting the arrest by any officer of the United States, with- 
out process, of any person taken in the act of violating the 
law or the designated regulations. 

Src. 12. Sratre’s Rremrs Nor CurramEep.— (a) Noth- 
ing in this Act shall be construed as a limitation upon any 
State criminal statute, nor on the police power of the respec- 
tive States. 

(b) Nothing m this section shall be construed to dero- 
vale the authority ef a local police offiecr in the performance 
of his duties. 

Suc. 13. Feppran Ricurs Nor CurratLep.—Nothing 
in this section shall be construed as limiting or restricting 
the power and authority of the United States, er as affecting 
in any way any law governing appropriations or use of, or 
Vederal right to, water on national resouree lands. 


Sree, 14. All actions by the Secretary under this Ae! 
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shall be subject to valid existing rights. The Secretary shall 
not impair or diminish any valid existing rights except under 
due process and upon payment of just compensation. 

Sec. 15. Pupric Heartnes.—(a) In exercising his 
authorities under this Act, the Secretary, by regulation, shall 
establish procedures, including public hearings where appro- 
priate, to give the Federal, State, and local governments and 
the public adequate notice and an opportunity to comment 
upon the formulation of standards ‘al criteria in the prepara- 
tion and execution of plans and programs and in the manage- 
ment of the national resource lands. 

(b) Any proposed significant change in land use plans 
and regulations pertaining to areas of critical environmental 
concern shall be the subject it a public hearing. 

SEc. 16. In providing for public participation in plan- 
ning and programing for the national resource lands, the 
Secretary may establish and consult such advisory boards 
and committees as he deems necessary to secure full infor- 
mation and advice on the execution of his responsibilities. 

Src. 17. The Secretary is authorized to promulgate such 
rules and regulations as he deems necessary to carry out the 
purposes of this Act. The promulgation of such rules and 
regulations shall be governed by the Administrative Proce- 
dures Act (5 U.S.C. 553). 

Sec. 18. There is hereby authorized to be wiibeostated 


Go 
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such sums as are necessary to carry out the purposes of this 
Act. | 
Sec. 19. REPEAL oF Prior Laws.—(a) Subject to 
valid Bent: existing at the date of approval of this Act, the 


following statutes or parts of statutes as amended are 


repealed: 
1.—HOMESTEADJLAWS 
Act of— Sections Statute 43 U.S.C. 
Revised/Statutes::2288-2298.,2300-2302, 2304 231. ow acecteote oe ose ona ce cence oncceseeeca sae 161-164, 169, 171, 
: 173-175, 183, 

184, 191, 201, 
211, 239, 254, 
255, 271, 272, 
274, 277, 278, 

Matai 8) Sasa on ron ess ere SEES EEE PES 15 18:420ch. 131. 189, 

WN@SHICIO. 2222 ce oe ee cee k ee co eee ae eee ee eee 20912222222 <- 253 

OMe EE SG  Wiwag cab oft: Seb Melelae De SM pain ny ate And in panna beg apt et eaaiee 20:472 ch. 191_. OR 

Lee pas rod Mal i arse agp ccieseanacaa a emp aes ae are Mn i a 20:472 ch. 192__ 251. 

huilyyh 1879 amen mene pees cee: wo eee eto ts so atssstereeedeseseeessecsceses 21:46... 22 205, 

BPUUAVID oO eee ee ce cn ee a ea ee 5 2 | ee 235. 

Mavala Bigcihe cee ge eee ee eo) Sees en seen ete teres Wee eee 2114022 166, 185, 202, 

CRAB Sia) OG UMaine ed oo ee ree oe rel 21:166__ =. 172. 

June 16" 1680: . te oes Sete 82 es - 21:287 263. 

July 4, ees paragraph of section 1 only 23:96_ . 190, 

LENA ih ie ee ee a ee Oe ee ee eS eee ey. 7 ae 206. 

Mar. Zz, 1889__ aah ie Nome - 214, 234, 252, 681 

Aug. 30, 1890—The following words of section 1 only: ‘‘No person who shall __-_-_-_-- 145s) PE 212. 


after the passage of this act, enter upon any of the public lands with a view 
to occupation, entry or settlement under any of the land laws shall be per- 
mitted to acquire title to more than three hundred and twenty acres in the 
aggregate, under all of said laws, but this limitation shall not operate to 
curtail the right of any person who has heretofore made entry or settle- 
ment on the public lands, or whose occupation, entry or settlement is vali- 
dated by this Act.’’ 

Sept; ‘301890. 5. 0e men OSEee ee et Ee See. ose 26684 235. 261. 

Mar. 3, 1893—The following words only: ‘‘And provided further, That where __________ CEDSIIS Se 275, 1076. 
soldier's additional homestead entries have been made or initiated upon 
certificate of the Commissioner of the General Land Office of the right to 
make such entry, and there is no adverse claimant, and such certificate is 
found erroneous or invalid for any cause, the purchaser thereunder, on 
making proof of such purchase, may perfect his title by payment of "the 
Government price for the land; but no person shall be permitted to acquire 
more than one hundred and sixty acres of public Jand through the location 
of any such certificate.”” 

* * = * 

“Provided, That the President is hereby authorized by proclamation to 

~ withhold from sale and grant for public use to the municipal corporation in 
which the same is situated all or any portion of any abandoned military 
reservation not exceeding twenty acres in one place.’’ 


Aug. 18, 1894—Last paragraph of section headed ‘‘Surveying the Public -_______-- PEAS. | RS ee a 276. 
Lands" only. 

Mar: 2; 1895505) So) Ae tee ees tt ES Ae eee aS ood 28:7442.02 428 176. 

Juno T6MIB9Sis. 5. 59. SO Re Bo ce roe oe ecm eneb sc reeecceeovess! ry :473 ch. 458___ 240. 

May: 1.781900) vac cee EON. cosa tewei es ores ass ee eases esses T+ -302179-..--2 179. 

Das hg VO a a 2,3 31769 Lee eet 188, 217. 

Jan. 26, 1901. -..---------------------------------------------------+----2----5- ey ee ee 180. 

May 29. 1902... hte Ee Tee SAEs ; 2 32:203 ch. 821__ 187b. 

June 13, iC 1) SE Ee Se ee Ce 8 2 RE Ee eee en De 32:384 ch. 1080__ 203. 

Ds 26 COA ac ee a a eee 33:527 ch. 1776__ 213. 

eMC ee ete eee ae eee ae Ss eee 33:547_________ 224. 

Feb: 1971909 2" ARSE Oe OE ee a2 a et Ewe Sa ce See Soe de we SEES 35:69 54 - 28 218. 

June 17, 19 TOE oon ae 5a eeetee eens eas sake oe ee ee eas Sate eee ne aes osee eee 36:531 ch. 298__ 219. 

Mar. 4, 1913—Last paragraph of section 1 headed “Public Land Service’’ only---_-______- or: Set pita Ss ie 

TASC, ee ee Sa eee nena nee eee eee eet) ee 

ue 22 ALO LANG. S255 ce oe Oe eee ne ee eee ee oe ee eee a 704 ch. 270__- 2a 

Sept, §,.1914_.22.-2.2--4-----2222=-- Oe, A AT Ee Re EA saris Be 182. 

Oct. 17, IOLA i Scinrae es eet aiwuleanieeensoewbwonmucewe nines Lt eee 168. 

eli ee ee ee ee 33. 766 ch. 335... 170. 

Mar. 4, "15150 ere ca RR 1 ays re = 3821162. - [- =~ 220. 

July 3, 1996 bid SO 39:341 ch. 214__ 232. 

Aug 2TI0Ig Se en 39:518 ch. 361_. 207, 1075. 

Dec, 29, 191Ghtt ---so = 2 1-9, 11 39:862 291-299, 301. 

Feb. 20,.1917....--- 39:925__ 215, 

Dec: 20,.4917-°>-=-= : 40:430 ch. 6... 236. 

Fob 2509 dene *oaee oe semen Belt 1161 ch. 37__ 272a, 

July 24, 1919— 1h le) enone 237. 

Sept. 29, 1919- 41-288 ch. 64___ 233, 

Feb, 14, 1920- Cet! eee 1 


86. 
Ward JAZ bce 52 2 AUI93 = 167, 


1124 


1.—HOMESTEAD LAWS—Continued 
Act of— Sections Statute 43 U.S.C. 

Mar, 1) 19212888 Vis ee Se ee. eee eee ee: 41:1202 ch. 102. 238, 331, 
Marc41921e 2, oo. i tate Roe) oo a 1 41:1433 ch. 162_ 216. 
April'6, 1922.6 05g cons co Ur we eect na Ope 42:491 ch. 122__ 273. 
Mar A. 1923.50 oe BS Re ee ee ee 42:1445 ch, 245_ 222, 302, 
June, 1996. gin me one ae oa ei A Rn eal 43:357 ch. 240__ 208. 
Feb, 25, 1925 43:981 ch. 326._ 187. 
TUNG S: 19202. Me ne eee ene ee ee ee 44:709 ch. 501__ 177. 
April: 7219205. 50.00 acy oem | it Ok ihe nace MI aE 46:144 ch. 108__ 243. 
Feb, 23, 1932 47:53 ch, 52____ 178. 
Mar2, 193g ea. eS Ba Cri: Rane oe ee 237a, 
May - 1932 47:153 ch. 178__ 256a, 
Mar. 1, 1933—The following words of section 1 only ‘‘Provided, That no ____________ 47:1418 ch. 160. 190a, 

poe allotments of lands to Indians on the public domain shall be madein 

San Juan County, Utah, nor shall further Indian homestead be made in said 

county under the Act of July 4, 1884 (23 Stat. 96: U.S.C., title 43, sec, 190), 
Matsa hose ee een. See ce ee eee, Cee ere ee ee er 721424 eS 243a. 
Mayi21- 19300. 7 ire poe Ok AE nde - Son Bet Oem Rete 48 :787 ch. 320__ 237b. 
June 21, LCE, eet Aes eee a ee SER ETE ¢ hat EATS Bra ge ree 48:1185 ch. 690_ 187a. 
May'22) 1935-9. . se june Date: i ee RE ee Tees 49:286.._._____ 237c. 
Aug?19: 1935 et eT oes See eine see, gr eee eee 49:659 ch. 560___ 237d. 
AUG 210193555 Sa oh ak See Se SA OY coh tt Ss ee ee 49:909ch.770___ 256b. 
April 20;193682 ta ssoe: Ai EOcee Eo sacs Lae Rie One NE RAED pa ee ae aD 49 :1235 ch.239__ 237e. 
Aug, 28.1937 . 22222 4 Re en Deaneen ee) 2 BB 5752 a! 1181c. 
Septi27 1944.5 ee Ae Se ee eee re eee 58:747 ch. 421___ 279-284, 
June:22. 1948) 2 a ee ek hE eee ee ee ee ee eee 62576 on memcee 209, 210, 
SHI S04 19562)50 5. Aeackae: Caine Cai k ot ene see 2 Vere Ue OUR ee Bes oe pets 716 ch. 237 f, g, h, 336a-d. 

2.—EXCHANGE OF LAND 
punaces,. 1934s8.. LES Ss PR te Se. ee ee oe. ee $48:12725 2. 315g. 
PuGUSE- 24.1937 20 2 Jee oes San wie oe aS aS SOs ae ee A A 2 See eee SOUT SR. - secee es 315p. 
3.—DESERT LAND ENTRIES 
Mat. 2871908. 20.2.0 e Ae .- seers: ase see oe seen eect sek ts meee: 35:52 ch. 112___ 324, 326, 333. 
Apl.,30) S922. saps eee tes <2 tet a ee eee erian ta nee ieee eo en ee 37:106 ch. 101__ 334, 
Mar: 47001 5c¢ . Soe een A See 5 38:1161 ch. 147_ 335, 337, 338. 
Feb. 27, 1917 t 1946 ch. 134__ 
Aug. 7, 1917 0°250 sn soecceee 332. 
Feb. 25, 1925 - 43:98 ch. 329__ 336. 
Mar. 4, 1929 45:1548 ch. 687_ 339. 
4.—SALE AND DISPOSAL LAWS: 
Liens Statutes: 2354, 2355, 2357, 2361-2363, 2365, 2366, 2368-2372, 2374- _...__.__...-______._____- ape 676, 678, 
June.15, 1880. eos eee Shpi21t238 bo. a 58 679, 680. 
Mar,3..1891 2. coease ee 9,16 26:1099, 1101___ 671, 728. 
May 18, 1898_. nine nt pipes ee Rate ei ae eae itn earls at, 30:418 ch, 344__ 675. 
Mars PALS 07 sac oc dete 2 ket gee Sa cre a ec 34:1052 ch, ~ 682, 
2286. 
June el 33855 2-22: Soe eae ee Oe OBE eh Se ee 52:609 ch. 317__ 682a-e, 
5.—TOWN SITE RESERVATION AND SALE 

Revised Statutes: 2380-2384, 2386-2389, 2391-2394._____...____.._____-____--__o 7i1- ald AL elt 
Mat.:3, 1877... 22. 25-2222. --+5-2-2-. ee ee 1,3,4 19:392 ch. 113__ re Fah i 
Feb..9),1903 20.2... oa) ee eee AMR 32:820 ch. 531__ 731. 
July'SjAS14rec le. eee |. ee Saat: ee | ers ma. eee eee 730. 


6.—DRAINAGE UNDER STATE LAWS 


May 20529082 322 2 seem 1-7 35:169 ch. 181__ 1021-1027. 
Mat..3.9t01 9... > 5 eee eS ae Co ee 40:1321 ch. 113 1028. 

Jail, LiqN920 - Say ce. See et ee ee ee ee 41:392 ch. 47___ 1041-1048. 
May 11958: - oe. eee Pele Se ee Ree oe 12998 ae 1029-1034. 


7.—ABANDONED MILITARY RESERVATIONS 
—— SS SS a a ee ee TAD SOT EE Ee es 


July S,9kB 84 a8 se Rach eect iy Eee ee ce) 5 23:104 ch. 214__ 1074. 
Aug. ZagenOUst -2 Dante Pt eer eee ee beeen te 28:491 ch. 314__ 1077, 1078, 1081, 
Fob.) 150.805 sie <0 oe eee eek el Aen ARs a Uh ae aah pagerataes 287664. 3.63. - eu 1080, 
Fob. 110003..05.--. ge OU. 0 mn es Ape CIROGes a akee ee 32:822 ch. 543__ 1079. 


ee 
8.—PUBLIC LANDS IN OKLAHOMA 
SS eS ee ee ee 


May 2, 1890—Last paragraph of section 18 and sections 20-24, 27 only._____._____.__- 26 :89-93_______ 1091-1097. 
May LEER rao re eR Ss Suet ene geen waa 74 |: aalgtea 1111-1117. 
Mat, 3: 1801-2 9ee ok ike ser = San ar anies 2 ease Sess pees 16,37 26: 31026 ary 1098, 1099. 
Sept: 1, 1895: SO) ee argo ae PR ess ee eh 8 

May tl i806 <2 27 oe We ee, ©) EE apres cesarean en sa ae in eames am 29:16 cat iae Ste - 1019 

Jan, 1821897 2: 23. Rae 2 sono nse ess 2k ee 5 1 2par7 12o ager 1131-1134, 
Aug. 7:°3946.. - = AlaiR) Pete enc 9p yitine's wel ay gabe hm oe oda on k= as by mete 60:872 ch. 772__ 1100-1101, 


Aug, 351995... Seca ST ROR Re» aoc bi rn apie Fem Puan. ore Su webs ~ tanedd come oe 69:445 ch, 498__ 1102, 1102a-g. 
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9.—PATENTS FOR PRIVATE CLAIMS 
Act of— Sections Statute 43 U.S.C. 
Revised Statutes: 2447-2448. ee 1, 1152, 
June 6, 1874... Mae oe tee he fae 18362 ch. 223. 183" Tie 
Sete ee es ee NCaran 1155, 
TOE L) Sn i oe a SE wae meee aie 28:84 ch. 87.... 1156. 


erg fee 2A0),;a5 amended. 260. § eaer ee eee SARE Ss ee Sk) A ie eg 
May 10, 1920.2 <x wet eee ee eee ae ee a oe aL; 595 ch. 178__ 13: 
Aug. 11, 74 oe ea PoSe Si Eire - S565 _-pt ees 50 Oe eters. Isa) 42:159 ch. 62___ 1175. 
May 19, 1926_______ ee. Coa.” eer Se ee. Oe eer ree Te 44:566 ch. 337__ 1176. 
Apr. 24, pL ue SS ARR Cae a eae tek eR a) ahi (ala yan orapthenpeank dl Mie ai dane 45:457 ch. 428__ 1171a. 
May:23/ 19301 treme pyear. 25058 be bee ks 95s eee hE oe tet 5. Behe 46 :377 ch. 313__ 1171b. 
Feb3340198ies. vs Pe eiemo go. sirens S2efl. oiryer or 46:1105 ch. 170_ 1177. 


Revised: Statutes) jl 247 See tee Oe et oe te eee Ne Me Oe te eh 1191-1193. 


Mare.3..1801__.* -_. Fy soe _ S5 5a} |. a et ee et Se Hee . 26:30992 13 ._! 732-738, 

Mar. 12, 1914—Fourth paragraph of section 1 only.__...__-_____-____------2_____- S8es05ee SS 

May 25,926.52 2252 20.20- eo oe ee es AR G29 casa 732-738. 

Feb. 26, A se ae nee TES a Se eMedia as lente gente ope acai 62735:cn- 72e oe 

Nee 30 UO oe Me ee ke hae SCRE S TONERS ORE, > ae. Te 63:679 ch. -t 

Duly.24, 19472 9% - 2-8. 2S ae et te ee eee. | 61:414 ch. 305 

May TS ASoes ses. eee". EASES. BSP Ree a sg’ s Peek) .. O4dth glee dibasssset __ PALS. xg Bk a  270-270-17, 
13—PITTMAN ACT GRANTS 

Soptie2s1022iee. see ewes 2 Te Reel fey A ad hl cr pe APNO12 4 oe 356 
14.—INDIAN ALLOTMENTS 

Big Sb nd CS a ee Pal hsp ete agli, a pete Mla ac BN ses Oh ee tepeth to cies oh esinds 24:389 02.222. 334 

Rg a4 fo Boas TE eS Te Oe eS ee St ee i ee a arg Dene ee, ee eee 2679522 336 


(b) Section 7 of the Act of June 28, 1934, as amended 


(43 U.S.C. 315f) , is revised to read as follows: 


“The Secretary of the Interior is authorized, in his dis- 
cretion, to examine and classify any lands withdrawn or 
reserved by Executive order of November 26, 1934 (num- 
bered 6910) , and amendments thereto, and Executive order 
of February 5, 1935 (numbered 6964), or within a grazing 
district, which are more valuable or suitable for the produc- 
tion of agricultural crops than for the production of native 


grasses and forage plants, or more valuable or suitable for 


eo ma NH Oo On FEF CO DO 
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any other use than for the use provided for under this Act, 
or proper for acquisition in satisfaction of any outstanding 
lien, exchange, or land grant, and to open such lands to dis- 
posal in accordance with such classification under applicable 
public land laws. Such lands shall not be subject to disposi- 
tion until after the same have been classified and opened to 
disposal.” 

(c) The Act of March 3, 1877, as amended (19 Stat. 
877; 43 U.S.C. 321, 322, 323, 325, 327-329), is further 
amended to read as follows: 

“All surplus water over and above water actually ap- 
propriated and used by persons on entries made under this 
Act, together with the water of all lakes, rivers and other 
sources of water supply upon the public lands and not navi- 
gable, shall remain and be held free for the appropriation 
and use of the public for irrigation, mining, and manufactur- 
ing purposes subject to existing rights.” 

(d) This Act shall not be construed as repealing any 


law not listed in this section. 
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Ist Session S 92? l 
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IN THE SENATE OF THE UNITED STATES 
Prancary 23 (egislative day. Frarvary 17), 197) 
Mr. Jacksox (for linmself, Ma. Axperson, Mae Craxsrox. Ma. Tarr. Mi. 
Heumpnney, Mr. Macyeusox, Mr. Mercarr. and Mr. NELSON ) introduced 


the following bill: which was read twice and referred to the Committee on 
Interior and Insular Affairs 


A BILL | 


To provide for the protection. development, and enhancement of 
the public lands; to provide for the development of federally 


owned minerals: and for other purposes. 
Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 


That this Act may be cited as the “Public Domain Lands 


Be WW bo 


Organic Act of 1971”. 
5 TITLE I—~PUBLIC LAND ADMINISTRATION 


6 SEC. 101. The Congress recognizes that (1) the public 
7 lands administered by the Secretary of the Interior (herein- 
8 after referred to in this title as the “Secretarv’’) , through the 
9 Bureau of Land Management, are vital national assets that 


10 contain a wide variety of natural resource values including 


It 
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soil, minerals, water, air, plants, and animals, and (2) these 
lands should be administered, used, restored, improved. aud 
protected for sti use and sustained yield of these re- 
sources for the maximum long-term benefit of the general 
public, and (3) sound ecological matiageinent of these lauds 
is Vital to mamtenance of a livable environment and essen- 
tial to the well-being of the American people. Therefore, 
the Congress directs that these lands and resources shall be 
managed for tangible and mtangible uses, including but not 


limited to (1) food and habitat for domestic and wild 


2) 


ne : ; : ; 
‘aniyials,~ (2) minerals and materials, (3) timber products, 
< = 


i cea 


(4) various forms of outdoor recreation, (5) human occu- 
pancy and use, (6) the preservation of natural wilderness 
values, (7) watershed protection, and (8) other public 
values. 

Sec. 102. As used in this title— 

(1) “public lands” means all lands or interests in 
lands administered by the Secretary through the Bureau 
of Laud Management, which shall be known after enact- 
ment of this Act as “national resource lands”. 

(2) “multiple use” means the management of the 
various surface and subsurface resources so that they are 
utilized in the combination that will best meet the 
present and future needs of the American people; the 


inost judicious use of land for some or all of these re- 


Bm Ww 
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sources or related services over areas large cnough to 
provide sufficient latitude for periodic adjustments in use 
to confonn to changmg needs and conditions; the use 
of — land for less than all of the resources; and har- 
monious and coordinated management of the various re- 
sources, each with the other, without impairment to the 
environment or the productivity of the land, with con- 
sideration bee given to the relative values of the var- 
lous resources and to the ecological relationships in- 
volved, aud not uecessarily the combination of uses that 
will give the greatest dollar return or the greatest unit 
output; 

(3) ‘‘sustamed yield’ means the achievement and 
maintenance of a high-level annual or regular periodic 
output of the various renewable regqhiees of land with- 
out impairment of the quality of the land and its environ- 
mental values; 

(4) ‘qualified governmental agency’? means any of 
the following, including their lawful agents and instru- 
mentalities— 

(A) the State, county, municipality, or other 
local government subdivision within which the land 
is located ; and 


(B) any municipality within convenient access 
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to the lands if the lands are within the same State 
as the municipality. 

(5) “qualified dividual” nveans— 

(A) any individual who is a citizen or other- 
wise a national of the United States (or who has 
declared his mtention to become a citizen) aged 
twenty-one years or more; 

(B) any partnership or association, each of 
the members of which is a qualified individual as 
defined in subparagraph (A) ; and 

(C) any corporation organized under the laws 
of the United States or of any State thereof, and 
authorized to hold title to real property in the State 
in Which the land is located. 

SEC. 103. The Secretary is authorized and directed to 
permit the use of the nonmineral resources of the public 
lands to the maximum extent and under such terms and 
conditions as the Secretary finds consistent with the prin- 
ciples of section 101 of this Act and with the following goals 
and objectives: 

(1) Provision of an adequate supply of resources to 
meet national, regional, and local requirements at reasonable 
market prices in a timely fashicn. 

(2) Protection, development, and enhancement of their 


outdoor recreational values for the maximum use and benefit 
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of the general public, within the basic framework of multi- 
ple-use management, in a manner consistent with the Act 
of May 28, 1963 (77 Stat. 49; 16 U.S.C. 4601—4601-3) . 
and m conformity with the statewide outdoor ecrdatidh 
plans developed under the Act of September 3, 1964 (78 
Stat. 901: 16 U.S.C. 4601-4, 4601-11). 

(3) Preservation of a quality e1vironment for present 
and future generations of Americans. 

(4) Management of Federal lands and resources under 
principles of multiple use and sustained yield. 

(5) Preparation, maintenance, and preservation of the 
integrity of comprehensive and coordinated national, State, 
and local Jand use plans. 

(G) Maintenance of an interdisciplnary approach to 
natural resources programs. 

(7) Opportunity for the public to participate fully in 
the conduct of the public business. 

(8) Payment by users of public lands and resources 
of fair market value. 

(9) Adequate tenure and opportunity for resource 
users to plan and develop use and development operations 
and to secure a fair return for their risk and investment. 

(10) Maintenance of Rauprerseen in the allocation and 


development of public resources. 
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(11) Prevention of undue concentration of ownership 
of rights to public land resources. 

(12) Encouragement of efficiency in resource use and 
development and in protection and rehabilitation of the 
environment. 

Sec. 104. (a) The Secretary shall develop and promul- 
gate regulations containing criteria by which he will deter- 
mine and classify which of the public lands under certain 
conditions and consistent with the goals and objectives of 
this Act may he disposed of because they are more valuable 
for residential, commercial, agricultural. industrial, or other 
public uses or development in non-Federal ownership than 
for management in Federal ownership. The criteria. shall 
give due consideration to all pertinent factors, including. ut 
not limited to, environmental quality, ecology. priorities of 
use, and the relative values of the various resources in par- 
ticular areas. 

(b) No such regulation or any amendment thereto 
promulgated pursuant to this section shall become effective 
until the expiration of at least thirty days after the Secretary 
or his designee has held a public hearing thereon. A notice 
of such hearing shall be given at least thirty days in advance 
through publication in the Federal Register. 

(c) The Secretary or his designee shall give appro- 


priate public notice of any proposed classification of lands 
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for disposal, including publication in the Federal Register 
and in a newspaper having general circulation in the area 
or areas in the vicinity of the affected lands at least. sixty 
days in advance of the proposed disposal. No such classifi- 
cation for disposal shall become effective until the expiration 
of at least thirty days after the Secretary or his designee 
has held a public hearing thereon if the Secretary determines 
that a timely and responsible request for such a hearing is 
received. 

Sec. 105. Any aleishied iid: of public lands in effect on 
the date of enactment of this Act is subject to review for 
possible reclassification in accordance with the authority 
granted by this Act. 

SEC. 106. The Secretary of the Interior shall review 
every roadless area of five thousand acres or more ou. ua- 
tional resource lands under his jurisdiction on the effective 
date of this Act aud shall report to the President his reconi- 
mendation as to the suitability or nonsuitability of each sech 
area for preservation as wilderness, in accordance with the 
Wilderness Act of 1964 (78 Stat. 890). | 

Sec. 107. The Secretary shall as soon as possible estab- 
lish boundaries for units of the national resource Jands and 
shall provide adequate and appropriate means of public iden- 
tification, including signs and maps. 


SEc. 108. The Secretary is authorized to sell public lands 
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that have been classified for dispesal in aecordance with this 
title. Such sales shall be in tracts not exceeding five thousand 
one hundred and twenty aeres each to qualified governmental 
agencies at the appraised fair market value thereof as deter- 
mined by the Secretary or to qualified individuals through 
competitive bidding at not less than the appraised fair market 
values as determined by the Secretary. 

SEC. 109. At least uimety days prior to offering lands for 
sale mm accordance with this title. the Secretary shall notify 
the nei of the governing body of the political subdivision of 
the State having jurisdiction over zoning in the geographic 
area within which the lands are located or, in the absence of 
such political subdivision, the Governor of the State. in order 
to afford the appropriate hody with the opportunity of zoning 
for the use of the land in accordance with local planning and 
development. All sales shall he consistent with State and 
local Jand use plans and zoning. 

Sec. 110. All patents or other evidences of title issued 
under this title shall contain a reservation to the United States 
of all inineral deposits. Patents and other evidences of title 
may contain such reservations and reasonable restrictions as 
are necessary to achieve the goals and objectives of this Act. 

SEC. 111. (a) The Secretary is hereby authorized to 
acquire by purchase, donation, exchange. or otherwise such 


lands or interests therein as he deems necessary to provide 
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access or otherwise facilitate the administration of the public 
lands. 

()) Notwithstanding any other provision of law, in ex- 
ercising the exchange authority granted by subsection (:) 
of this section, the Secretary may accept tithe to any non- 
Federal property or interests therem and in exchange there- 
for he may couvey to the grantor of such property or 
interest any public lands or interests therein under his juris- 
diction and which he. classifies as. suitable for exchange or 
other disposal and which is located in the same State as 
the non-Federal property to be acquired. The values of the 
land so exchanged either shall be approximately equal. or 
if they are not approximately equal. the value shall be 
equalized by the payment of money to the grantor or to the 
Secretary as the circumstances require. The proceeds  re- 
ceived from auy couvevance under this section shall be 
credited to the Land and Water Conservation Fund in the 
Treasury of the United States. 

SEc. 112. Violations of the public land laws and regu- 
lations of the Secretary relating to protection of the public 
lands aud the uses thereof shall be punishable by a fine of 
not more than $1,000 or imprisonment for not more than 
six months, or both. Any person charged with the violation 
of such laws and regulations may be tried and sentenced by 


any United States commissioner or magistrate designated 
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for that purpose by ‘hi court by which he was appomited. 
the same manner and subject to the same conditions as 
provided for in section 3401 of title 18, United States Code. 

Sec. 113. The Secretary may autlrorize such persous 
who are employed in the Bureau of Land Management as 
he may designate to make arrests for the violation of the 
laws and regulations referred to in sections 114 and 116 of 
this Aet. Upon sworn information by any competent person. 
any United States commissioner or magistrate in the proper 
jurisdiction shall issue a warrant for the arrest of any person 
charged with the violation of said laws and regulations. but 
nothing here shall be construed as preventing the arrest 
by any officer of the United States. without warrant. of any 
person taken in the act of violating such laws and regulations. 

Sec. 114. The Secretary is authorized to promulgate 
such rules and regulations as he deems necessary to carry out 
the purposes of this title. 

SEC. 115. In order that the Secretary shall have the 
benefit of the advice and assistance of others knowledgeable 
with respect to matters within the purview of this title, he 
may establish such multiple use, special use, or ad hoc ad- 
visory boards or groups as he deems necessary. 

SEc. 116. There is hereby authorized to be appropriated 


such sums as are necessary to carry out the purposes of this 


1137 


11 
title. Any funds so appropriated shall remain available until 
expended. 

SEC. 117. (a) Subject to valid rights and liabilities ex- 
isting at the date of approval of this title, the following Acts 
or parts thereof are repealed: 

(1) Chapter 7 of title 43, United States Code, sections 
161-302, homesteads generally. 

(2) Chapter 8 of title 43, United States Code, seat 
3d1d5f and 315g, Taylor Grazing Act. 

(3) Chapter 9 of title 48, United States Code, sections 
321-338, desert land entries. 

(4) Chapter 16 of title 43, United States Code, sections 
671-700, sale and disposal of public lands. 

(5) Chapter 17 of title 43, United States Code, sections 
711-731, reservation and sale of townsites on public lands. 

(6) Chapter 24 of title 43, United States Code, sections 
1021-1048, under State laws, Minnesota and Arkansas. 

(7) Chapter 26 of title 43, United States Code, sections 
1071-1080, abandoned military reservations. 

(8) Chapter 27 of title 43, United States Code, sections 
1091-1134, public lands in Oklahoma. 

(9) Chapter 28 of title 43, United States Code, sections 


1153-1156, patents for private claims, Missouri. 


(10) Chapter 28 of tithe 45. United States Code. sec- 
tions 1171-1177, sale of isolated tracts. 

c(i) Chapter 2k of tithe 45. United States Code. sec- 
tions 1191-1193, evidence of title. 

(12) Sections 11 and 16 of the Act of March 3. 1291 
(26 Stat. 1099, 1101; 48 U.S.C. 355, 43 U.S.C. 728). 
townsites, Alaska. 

(13) The fourth paragraph of section 1 of the Act of 
March 12. 1914 (58 Stat. 507: 48 U.S.C. 303) , townsites, 
Alaska. 

(14) Act of May 25, 1926 (44 Stat. 629: 48 U.S.C 
355a-355d) , townsites, Alaska. 

(15) Act of February 26, 1948 (62 Stat. 35:48 U.S.C. 
305e), townsites, Alaska. 

(16) Act of August 30, 1949 (63 Stat. 679: 48 USC, 
364a-364e), sale of public domain, Alaska. 

(17) Act of July 24, 1947 (61 Stat. 414: 48 TuS.C. 
364), zoning of land, Alaska. 

(b) The provisions of this title shall prevail over any 
existing Jaw not consistent with it and such laws or por- 
tions thereof are hereby repealed. 

SEC. 118. Appointinents made on and after the date of 
the enactment of this Act to the office of the Director of the 
Bureau of Land Management, within the Department of the 
Interior, shall be made by the President, by and with the 


advice and consent of the Senate. The Director shall (1) 
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have a broad background and experience in public land 
and natural resource management. (2) be selected from 
the Federal civil service. and (3) be subject to removal 
only for cause or disability. 
TITLE T—MINERAL LEASING 

Sec. 201. This title may be cited as the “Federal Land 
Mineral Leasing Act of 1971”. 

Sec. 202. As used in this tithe— 

(1) “Secretary” means the Secretary of the 
Interior; 

(2) ‘Head of department or agency” means the 
head of an agency or the Secretary of a department 
other than the Secretary of the Interior: 

(3) “Federal lands” means all federally owned 
lands except lands— 

(A) Held in trust for Indians; 

(B) Owned by. Indians with Federal restric- 
tions on the title; or 

(C) Within units of the national park system: 
or 

(D) Administered pursuant to the Outer Conti- 

nental Shelf Lands Act (67 Stat. 462; 43 U.S.C. 

1331) ; | 

(4) “Federal mineral interests” means mineral 
deposits in Federal lands and federally owned mineral 


interests in non-Federal lands; 


ft 
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(5) “Person” means any of the followmg, melud- 


ing their lawful agents and instrumentalities: 


(.\) any State, county, Inunicipality, or other 
local governmental subdivision within which the 
land is loeated; 

(B) any municipality within convenient access 
to the Jands if the lands are within the same State 
as the municipality; 

(C) any individual who is authorized to enter 
into a contract for acquisition of title in real prop- 
erty in the United States by himself or through his 
guardian or trustee: 

(D) any partnership or association, each of the 
members of which is ai individual as defined in sub- 
paragraph (C) ; and 

(E) any corporation organized under the laws 
of the United States or of anv State thereof. and 
authorized to hold title to real property in the State 
in which the land is located: 


(6) “Mineral lease” means an exclusive right to ex- 


plore for and develop a mineral deposit or deposits in 


specified lands under this title; 


(7) ‘Mineral license” is a right to mine and remove 


a specified amount of minerals from specified public 


lands; and 
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(8) “Mineral” is a substance that— 


) is recognized as mineral, according to its 


igal composition, by the standard authorities on 
the sul ject, or 
) as classified as mineral produce in trade or 

commerce except that hehum, water, and geother- 

mal stdam are not minerals under this title. 
SEC. 203. The Secretary is authorized and directed to 
permit by. the fssuance of mineral leases and licenses under 
this title, any p¢rson to prospect for, mine, and develop Fed- 
eral mineral intPrests to the maximum extent and under such 
terms and conditions as the Secretary finds consistent with 
the following gdals and objectives: 
(1) Provision of an adequate supply of minerals to meet 
national, regionfl, and local requirements at reasonable mar- 
ket prices in a tanely fashion. 

(2) Prese vation of a quality environment for present 
and future bedabebigns of Americans. 

(3) Management of Federal lands and resources under 
principles of multiple use and sustained yield. 

(4) Preparation, maintenance, and preservation of the 
integrity of comprehensive and coordinated national, State, 
and local land use plans. 


(5) Maintenance of an interdisciplinary approach to 


natural resources programs. 
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(6) Opportunity for the public to participate fully in 
the conduct of the public business. 

(7) Payment by users of public lands and resources 
af fair market value. 

(8) Adequate tenure and opportunity for mineral pros- 
pectors and mining operations to plan and develop prospect- 
ing and mining vperations and to secure a fair return for their 
risk and investment. 

(9) Maintenance of a competitive environment in the 
allocation and development of public resources. 

(10) Prevention of undue concentration of ownership of 
rights to Federal] mineral interests. 

(11) Encouragement of efficiency in prospecting and 
preduction of minerals and in protection and rehabilitation of 
the environment. 

Sec. 204. (a) The Secretary may dispose of Federal 
mineral interests in Federal lands which are not under 
his jurisdiction only if the head of the department or 
agency which administers the lands concurs with the pro- 
posal to dispose of the Federal mineral interests and in the 
proposed terms and conditions of disposal insofar as such 
terms ait conditions would affect such head’s exercise of his 
administrative responsibilities. 

(b) The Secretary may dispose of Federal mineral in- 


terests in non-Federal lands only after he has given the non- 
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Federal landowner an opportunity to review and comment 
on the planned terms and conditions of the proposed disposal, 
Insofar as they relate to conservation of natural resources. 
the protection of the enviromment. and protection of and 
coinpensation for private imprevements on the land. the 
Secretary shall, to the extent he deems feasible. include in 
the proposed disposal the same terms and conditions that he 
would include if the lands were Federal. 

SEC. 205. The Secretary shall consult with the Federal, 
State, and local governments, advisory hoards and commit- 
tees, and the general public to the extent he deems necessary 
to secure full public participation in decisions related to the 
disposal of Federal mineral interests. The head of any de- 
partment or agency may render, without transfer of funds, 
technical assistance to the Secretary in connection with the 
Secretary’s activities under this title. 

Sec. 206. The Secretary shall publicize all proposals to 
dispose of Federal mineral interests under this title to the 
extent and by those means which he deems necessary to com- 
ply with the goals, objectives, and other provisions of this 
title. Notices of such proposals shall describe by icorpora- 
tion or by reference the terms and conditions of disposals so 
that the general public may knowledgeably comment on the 


proposal and potential lessees and licensees will be fully in- 
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| formed what their rights and obligations would be under the 
proposal. 

Src. 207. (a) The Secretary may dispose of Federal 
mineral interests by mineral lease and license under this title 
in any manner which in his judgment will meet the goals, ob- 
jectives, and other provisions of this title. He may utilize com- 
petitive means of disposal whenever he finds that competitive 
interest exists and competition would otherwise he consistent 
with the requirements and goals and objectives of this title. 
In competitive disposals, he may reserve the right to reject 
any and all bids where he finds that acceptance would he in- 
consistent with the goals and objectives of this title. Where 
he finds that any person is dependent upon continued access 
to Federal mineral interests by virtue of the location of their 
mining and mineral recovery facilities he may accord such 
person a preference right to meet the terms and conditions 
of a proposal to issue a mineral lease or license. Such prefer- 
ence right may include, in the discretion of the Secretary, the 
right to match the highest bid for the contract when Federal 
mineral interests are disposed of competitively. 

(b) Whenever Federal lands are being drained of oil 
and gas by wells drilled on adjacent lands, the Secretary 
may negotiate contract agreements with the owners of those 
wells and of the oil and gas in the adjacent lands to compen- 


sate t he United States for such drainage. 
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Src. 208. The Secretary shall reserve to the United 
States the ownership of and right to extract helium from all 
gas produced under ies title, and in the extraction of such 
helium, he shall cause no substantial delay in the delivery 
of the gas produced from the well to the purchaser thereof. 
Sec. 209. In leases, licenses, and other contracts issued 
under this title, the Secretary shall incorporate such terms 
and conditions that he deems necessary or desirable to pro- 
mote good business practices: to promote the conservation 
of lands and other natural resources; to preserve and en- 
hance the environment; to maintain ecological balances; to 
protect the public health, safety, and welfare; to enable the 
proper use of the lands; and otherwise to promote or be 
consistent with the goals and objectives and other terms of 


this title, including. but not limited to, provisions for— 


(1) cancellation and forfeitures for cause ; 

(2) relinquishment of nghts and privileges: 

(3) bonds, deposits, or other good faith security ; 
(4) assignments and subleases, in whole or in part: 
(5) renewals and extensions; 

(6) removal of improvements; 

(7) rentals and royalties; 

(8) penalties for noncompliance ; 

(9) reinstatements ; 

(10) nondiscrimination 
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(11) protection of health and safety of workers; 


(12) protection and rehabilitation of natural re- 


SOUrCES ; 
(15) prevention of air, water, and land pollution; 
(14) adjustment of disputes; 
(15) payments in kind; ‘ 
(16) inspection of premises by Federal and State 


officials ; 

(17) imspection of business records; 

(18) joimt enterprises; 

(19) suspension, waiver, and reduction of rentals 
or royalties in order to ‘promote conservation of re- 
SOUrCES } 

(20) reasonable diligence; 

(21) workmanlike performance; 
(22) disposal of surface estate; 

(23) uses of the lands and resources thereon by 
third parties; 

(24) uses of the lands and resources by the con- 
tracting parties, including rentals to be paid by the 
lessee or licensee; 

(25) unitization, operating, and other cooperative 
agreements; and 


(26) submittal of plans of exploration, mining, and 


rehabilitation operations for approval by the Secretary. 


1 sec. 210. The Secretary is authorized to issue such regu- 


bo 


lations as he finds necessary or desirable to carry out the 
3 goals, objectives. and other purposes of this title, induding. 


4 but not limited to, regulations to establisi— 


5) (1) the area or volume or kind of mineral rights 
6 that may be held by any one qualified applicant, and 

7 (2) the area or Volume or kind of mineral rights 
8 that may he acquired by any one person in any area or 
9 at any sale. 

10 SEC. 211. (a) All prior laws which relate to the dis- 


~ 


11 position of Federal aineral deposits covered by this title 
are hereby repealed except to the extent noted in subsection 
13 (c) of this section. These laws include, but are not limited, 
io | 
15 (1) The Mining Law of 1872, as amended (30 
16 U.S.C. 21-77). 


1% (2) The Mineral Leasine Act of 1920, as amended 
18 (30 U.S.C. 181-286) . 

eae (3) The Mineral Leasing Act for Acquired Lands 
=U (30 U.S.C. 351-359) . 

21 (4) The Act of July 31, 1947, as amended, and 
22 the Act of July 23, 1955, as amended (30 U.S.C. 
23 601-615). | 
24 (5) The Right-of-Way Leasing Act of 1930 (30 


29 U.S.C. 301-306). 
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(b) Any valid mining claim, lease, contract, or other 
right acquired wider any laws repealed by this title which 
existed on the date of enactment of this title shall not be 
affected by this title but shall remain subject to the provisions 
of the law under which such rights were derived. The Secre- 
tary is authorized in his discretion and upon application to 
him by the owner of the right to issue a lease or license 
under this title in exchange for a valid mining clan or valid 
wineral Jease, license, or permit issued under the authorities 
~ repealed by subsection (a) of this section. 

(c) The following provisions of law shall remain in 
force and effect: 

(1) Section 29 of the Mineral Leasing Act of 1920, 
as amended (30 U.S.C. 185). 

(2) Section 35 of the Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 191). 

(3) The distribution . receipts provisions of section 
3 of the Act of September 1, 1949 (30 U.S.C. 192c). 

(4) The distribution of receipts provisions of the Act 
of June 1, 1948 (30 U.S.C. 286). 

(5) The distribution of receipts provisions of the Act 


of June 12, 1926 (44 Stat. 740). 
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REPORT 


Together with 
MINORITY VIEWS 


[To accompany S. 2401] 


The Committee on Interior and Insular Affairs, to which was referred 
the bill (S. 2401) to provide for the management, protection, and 
development of the national resource lands, and for other purposes, 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert the following 
language: 


That this Act may be cited as the ‘‘National Resource Lands Management Act 
of 1972’. 

Sec. 2. Drerinitions.—As used in this Act: 

(a) “The Secretary’? means the Secretary of the Interior. 

(b) ‘National resource lands’’ means all lands and interests in lands Gneluding 
the renewable and nonrenewable resources thereof) now or hereafter administered 
by the Secretary through the Bureau of Land Management, except the Outer 
Continental Shelf. 

(c) “Multiple use”? means the management of the national resource lands and 
their various surface and subsurface resources so that they are utilized in the 
combination that will best meet the present and future needs of the American 
people; the most judicious use of the land for some or all of these resources or 
related services over areas large enough to provide sufficient latitude for periodic 
adjustments in use to conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of resource uses that takes 
into account the long-term needs of future generations for recreation, scenic values 
and nonrenewable resources and the achievement of diversity and balance for 
renewable resources; and harmonious and coordinated management of the various 
resources, each with.the other, without permanent impairment of the quality of 
the land and the environment or undue damage to irreplaceable values, with 
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consideration being given to the relative values of the resources, and not necessarily 
to the combination of uses that will give-the greatest economic return or the 
greatest unit output. 

(d) ‘Sustained yield’? means the achievement and maintenance in perpetuity 
of a high-level annual or regular periodic output of the various renewable resources 
of land without permanent impairment of the quality of the land and its 
environmental values. 

(e) ‘“‘Areas of critical environmental concern”? means areas within the national 
resource lands where uncontrolled use or development could result in irreversible 
damage to important historic, cultural, or scenic values, or natural systems or 
processes, or life and safety as a result of natural hazards. 

Sec. 3. DrecLtaratTion or Poticy.—(a) Congress hereby declares that the 
national resource lands are a vital national asset containing a wide variety of 
natural resource values and that the national interest will best be served by 
retaining the national resource lands in Federal ownership unless, as a result of the 
land use planning process provided for in this Act, the Secretary determines that 
disposal of particular tracts of national resource lands will achieve a greater 
benefit for the general public than the retention thereof and is consistent with the 
purposes, terms, and conditions of this Act. 

(b) Congress hereby directs that the Secretary shall manage the national 
resource lands under principles of multiple use and sustained yield in a manner 
which will, using all practicable means and measures, protect the environmental 
quality of such lands to assure their continued value for present and future 
generations; protect the quality of scientific, scenic, historical, and archeological 
values; preserve and protect certain areas in their natural condition; provide 
habitat for fish and wildlife; provide for outdoor recreation; balance various 
demands on such lands; assure payment of fair market value by users of such 
lands; and provide maximum opportunity for the public to participate in decison- 
making concerning such lands. 

Sec. 4. The use, occupancy, or development of any portion of the national 
resource lands contrary to an regulation of the Secretary issued pursuant to and 
in conformity with this Act or contrary to any order issued pursuant to any such 
regulations is unlawful and prohibited. 

Sec. 5. Inventory.—The Secretary shall prepare and maintain on a continuing 
basis an inventory of all national resource lands, their resources and other values 
(including outdoor recreation and scenic values) giving priority to areas of 
critical environmental concern. This inventory shall reflect changes in conditions 
and in identifications of resource and other values. Such inventory shall include 
identification of boundaries for all units of the national resource lands. The 
Secretary shall provide adequate and appropriate means of public identification 
of such boundaries, including signs and maps. Wherever possible data from such 
inventory shall be made available to State and local governments for purposes of 
planning and regulating the uses of non-Federal lands in proximity to national 
resource lands. 

Sec. 6. Lanp Usrt Pians.—(a) The Secretary shall with public participation 
develop, maintain, and, when appropriate, revise land use plans for the national 

. resource lands consistent with the terms and conditions of this Act and coordinated 
so far as he finds feasible and proper, or as may be required by the enactment of a 
National Land Use Policy or other law, with the land use plans, including the 
statewide outdoor recreation plans developed under the Act of September 3, 
1964 (78 Stat. 901), of State and local governments and other Federal agencies. 

(b) In the development and maintenance of land use plans, the Secretary shall: 

(1) use a systematic interdisciplinary approach to achieve integrated 
consideration of physical, biological, economic, and social sciences; 

(2) give priority to the designation of areas of critical environmental 
concern; 

(3) rely, to the extent it is available, on the inventory of the national re- 
source lands, their resources, and other values; 

(4) consider all present and potential uses of the lands; 

(5) consider the relative scarcity of the values involved and the availability 
of alternative means including the need for recycling and sites for realization 
of those values; 

(6) weigh long-term public benefits, including those of outdoor recreation 
and scenic values, against more immediate local or individual benefits; and 

(7) consider the requirements of applicable pollution control laws including 
State or Federal air or water quality standards and implementation plans. 
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(c) Any classification of national resource lands in effect on the date of enact- 
ment of this Act is subject to review in the land use planning process and such lands 
are subject to inclusion in land use plans pursuant to this section. : 

Src. 7. MANAGEMENT.—(a) The Secretary shall manage the national resource 
lands in accordance with the policies and procedures of this Act and with any 
land use plans developed pursuant to section 6 of this Act which he has prepared 
except to the extent that other applicable law requires the Secretary to take 
specific actions. Such management shall include: 

(1) the regulation of all use, occupancy, or development, through permits, 
licenses, or such other form of authorization as the Secretary deems appro- 
priate; 

(2) requiring land reclamation as a condition of use, and requiring per- 
formance bonds guaranteeing such reclamation of any person permitted to 
engage in extractive or other activity likely to entail significant disturbance 
to or alteration of the land; 

(3) inserting in permits, licenses, or other authorizations to use, occupy, 
or develop the national resource lands provision authorizing revocation or 
suspension upon violation of any regulations issued by the Secretary under 
this Act or upon violation of any applicable State or Federal air or water 
quality standard and implementation plans; and 

(4) the prompt development of regulations for the protection of areas 
of critical environmental concern. 

Sec. 8. Disposat or Lanp.—(a) Except as otherwise provided by law, and 
subject to the requirements of section 3 of this Act the Secretary is authorized 
to sell or otherwise dispose of national resource lands. The national resource lands 
may be transferred out of Federal ownership only if the Secretary, in accordance 
with the guidelines he has established for sale or other disposal of national resource 
lands and after preparation pursuant to section 6 of this Act of a land use plan 
which includes any tract of such lands indentified for sale or other disposal, 
determines that disposal of such tract will not cause needless degradation of the 
environment; and that— 

(1) such tract is isolated land difficult to manage as part of the national 
resource lands and is not suitable for management by another Federal agency; 
or 

(2) having been acquired for a specific purpose, such tract is no longer 
required for that or any other Federal purpose; or ; 

(3) disposal of such tract will serve important public objectives which 
cannot be achieved prudently and feasibly on land other than national 
resource lands and which outweigh all public objectives and values, including 
recreation and scenic values, which would be served by maintaining such 
tract in Federal ownership. 

(b) Sales of national resource lands under this Act shall be at not less than the 
appraised fair market value. f 

(c) The Secretary shall determine and establish the size of tracts to be sold on 
the basis of the land use capabilities and development requirements of the lands. 

(d) Sales of land under this Act shall be conducted under competitive bidding 
procedures to be established by the Secretary, except that where he determines it 
necessary and proper (1) to assure fair distribution among purchasers of national 
resource lands, or (2) to recognize equitable considerations or public policies, 
including but not limited to a preference right to users, he is authorized to sell 
pabione. resource lands without competitive bidding, or with modified competitive 

idding. 

(e) Until the Secretary has accepted an offer to purchase, he may refuse to accept 
any offer or may withdraw any land from sale under this Act- when he determines 
that consummation of the sale would not be in the public interest. 

_(f) At the end of each fiscal year the Secretary shall report to Congress all 
disposals of national resource lands conducted by him during such fiscal year 
together with the reasons therefor. 

Sec. 9. ConpiTrons IN ConvpyaNnces.—(a) All conveyances of title issued by 
the Secretary under this Act shall reserve to the United States all minerals in the 
lands, together with the right to prospect for, mine, and remove the minerals 
under applicable law and such regulations as the Secretary may prescribe. Pro- 
vided, That, where prospecting, mining, or removing minerals reserved to the 
United States would interfere with or preclude the appropriate use or development 
of such land, the Secretary may enter into covenants which provide that such 
activities shall not be pursued for a specified period or, where necessary, convey 
minerals in the conveyance of title. ’ 
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(b) The Secretary shall insert in any patent or other documents of conveyance 
he issues under this Act such terms covenants, and conditions as he deems neces- 
sary to insure proper land use, environmental integrity, and protection of the 
public interest. In the event any area which the Secretary has identified as an 
area of critical environmental concern is conveyed out of Federal ownership, the 
Secretary shall provide for the continued protection of such area in the patent or 
other document of conveyance: The Secretary shall not make sales of land under 
this Act which would not be in conformity with State and local land use plans, 
programs, zoning, and regulations. At least ninety days prior to offering land for 
sale under this Act, the Secretary shall notify the Governor of the State within 
which such land is located and the head of the governing body of any political 
subdivision of the State having zoning or other land use regulatory jurisdiction 
in the geographical area within which such land is located, in order to afford the 
appropriate body the opportunity of zoning or otherwise regulating, or changing 
or amending existing zoning or other regulations concerning, the use of such land 
prior to such sale. 

Src. 10. ACQUISITION or LAND.—(a) The Secretary is authorized to acquire by 
purchase, exchange, donation, or otherwise lands or interests therein needed for 
the management of the national resource lands including, but not limited to, lands 
needed to provide access by the general public to national resource lands. Such 
acquisitions shall be consistent with such land use plans as may apply to the area. 
involved. 

(b) Purchase designed primarily to provide outdoor recreation opportunities 
shall be made by the Secretary with funds appropriated from the Land and Water 
Conservation Fund. 

(c) In exercising the exchange authority granted by subsection (a) of this section, 
the Secretary may accept title to any non-Federal land or interests therein and 
in exchange therefor he may convey to the grantor of such land or interests any 
national resource lands or interests therein which, under the terms and conditions 
of this Act, he finds proper for transfer out of Federal ownership and which are 
located in the same State as the non-Federal land to be acquired. The value of the 
lands so exchanged either shall be equal, or if they are not equal, the value shall 
be equalized by the payment of money to the grantor or to the Secretary as the 
circumstances require. When a land use plan which is applicable to any tract which 
is to be included in a proposed exchange under this Act has been prepared, such 
exchange shall be consistent with such plan. j 

(d) Lands acquired by exchange under this section within the boundaries of the 
national forest system may be transferred to the Secretary of Agriculture for 
administration as a part of, and in accordance with laws, rules, and regulations 
applicable to, the national forest system. 

Sec. 11. EnrorcemMent AutTHority.—(a) Violations of regulations which may 
be adopted for the purpose of protecting the national resource lands, other public 
property, and the public health, safety, and welfare and are identified in said 
regulations by the Secretary as being subject to the sanctions provided for by | 
this section shall be deemed to be a misdemeanor and shall be punishable by a 
fine of not more than $1,000 or imprisonment for not more than one year, or 
both. Any person charged with the violation of such regulations may be-tried and 
sentenced by any United States commissioner or magistrate designated for that 
purpose by the court by which he was appointed, in the same manner and subject 
nS the same conditions as provided for in section 3401 of title 18, United States 

ode. 
' (b) At the request of the Secretary, the Attorney General may institute a civil 
action in a district court of the United States or the highest court in a United 
States territory for an injunction or other appropriate order to prevent any person 
from utilizing the national resource lands in violation of regulations issued under 
this Act. 

(c) The Secretary may designate and authorize employees as special officers 
who may make arrests or serve citations for acts committed on the public lands 
which are in violation of regulations identified pursuant to subsection (a) of this 
section. 

(d) Upon the sworn information by a competent person, any United States 
commissioner, magistrate, or court of competent jurisdiction may issue process 
for the arrest of any person charged with the violation of law or the designated 
regulations. Nothing herein shall be construed as preventing the arrest by any 
officer of the United States, without process, of any person taken in the act of 
violating the law or the designated regulations. 

Sec. 12. Sratn’s Ricuts Nor Curramep.—(a) Nothing in this Act shall be 
construed as a limitation upon any State criminal statute, nor on the police 
power of the respective States. 
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(b) Nothing in this Act shall be construed to derogate the authority of a local 
police officer in the performance of his duties. 

Sec. 13. FeperaL Rreuxts Not Curtraitep.—Nothing in this Act shall be 
construed as limiting or restricting the power and authority of the United States, 
or=— 

(a) as affecting in any way any law governing appropriations or use of, 
or Federal right to, water on national resource lands; 

(b) as expanding or diminishing Federal or State jurisdiction, responsi- 
bility, interests, or rights in water resources development or coritrol; 

(c) as displacing, superseding, limiting, or modifying any interstate 
compact or the jurisdiction or responsibility of any legally established joint 
or common agency of two or more States or of two or more States and the 
Federal Government; 

(d) as superseding, modifying, or repealing, except as specifically set forth 
in this Act, existing laws applicable to the various Federal agencies which 
are authorized to develop or participate in the development ‘of water re- 
sources or to exercise licensing or regulatory functions in relation thereto; or 

(e) as modifying the terms of any interstate compact. 

Sec. 14. All actions by the Secretary under this Act shall be subject to valid 
existing rights. The Secretary shall not impair or diminish any valid existing 
rights except under due process and upon payment of just compensation. 

Sec. 15. Pusuic Partricipation.—(a) In exercising his authorities under this 
Act, the Secretary, by regulation, shall establish procedures, including public 
hearings where appropriate, to give the Federal, State, and local governments and 
the public adequate notice and an opportunity to comment upon the formulation 
of standards and criteria in the preparation and execution of plans and programs 
and in the management of the national resource lands. ; 

Sec. 16. (a) The Secretary is authorized to promulgate such rules and regulations 
as he deems necessary to carry out the purposes of this Act. The promulgation of 
such rules and regulations shall be governed by the Administrative Procedure 
Act (5 U.S.C. 553). ; 

(b) Such rules and regulations shall include: 

(1) criteria and standards for the preparation and execution of plans and 
programs for, and for the management, sale, conveyance, and atquisition of, 
national resource lands which shall embody all pertinent factors including, 
put not limited to environmental, recreational, scenic, and resource values, 
and; 

(2) procedures including public hearings, to give the Federal, State, and 
local governments and the public adequate notice and opportunity to com- 
ment upon such rules and regulations and significant actions of the Secretary 
of the Interior or any agency under his jurisdiction thereof concerning the 
national resource lands. ~ 

Sec. 17. In providing for public participation in planning and programing for | 
the national resource lands, the Secretary may establish and consult such advisory 
boards and committees as he deems necessary to secure full information and 
advice on the execution of his responsibilities. The membership of such boards 
and committees shall be representative of a cross section of groups interested in - 
the retention, management, and disposition of the national resource lands and 
the various forms of use and enjoyment of such lands. 

Suc. 18. There ‘s hereby authorized to be appropriated such sums as are neces- 
sary to carry out the purposes of this Act. 

Sec. 19. Appointments made on or after the date of the enactment of this Act 
to the Office of the Director of the Bureau of Land Management, within the 
Department of the Interior, shall be made by the President, by and with the 
advice and consent of the Senate, The Director shall have a broad background and 
experience in public land and natural resource management. 


I. INTRODUCTION 
1. Purposes: 


‘ The purpose of S. 2401, the National Resource Lands Management 
Act of 1972 is to provide the first comprehensive statement of con- 
gressional goals, objectives, and management guidelines for the use 
and management of 450 million acres of Federally-owned lands ad- 
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ministered by the Bureau of Land Management in the Department 
of the Interior. S. 2401 designates these lands as “national resource 
lands” in order to signify their importance to the Nation’s natural 
resource base. | 

The bill establishes as national policy the need to preserve and 
protect the quality of the national resource lands and their numerous 
values to assure their continued enjoyment by present and future 
generations. S. 2401, emphasizes throughout the importance of non- 
quantifiable as well as quantifiable values to the national interest by 
providing numerous assurances that scientific, scenic, recreational, 
historical, and archeological values; natural areas, and fish and wildlife 
habitats will be afforded ample protection and significant consideration 
in the national resource land management process. 


2. COMMITTEE ACTION 


During the 92d Congress the Committee on Interior and Insular 
Affairs had pending before it a number of legislative proposals to revise 
the public land laws. Two of these measures, Title I of S. 921, intro- 
duced by Senator Jackson on February 23, 1971, and S. 2401, intro- 
duced by request of the Administration on August 3, 1971, addressed 
specifically the establishment of a basic organic act for the Bureau of 
Land Management. 

Several other measures (Title IT of S. 921, S. 993, S. 2542, S. 2727 
and S. 2726) addressed the question of mining and mineral values on 
the public lands and were proposals to revise either the Mining Law of 
1872 or the Mineral Leasing Act of 1920. 

In addition S. 2450, introduced by Senators Allott and Jordan 
(Idaho) established goals and objectives and extensive administrative 
procedures, guidelines, rules and regulations to be applied in the 
management of all the Federally-owned lands without regard for the 
manner in which the United States acquired ownership of the lands 
and without regard for the agency responsible for their management. 

This measure was similar in many respects to legislation introduced 
in the House by Representative Wayne Aspinall, H.R. 7211,' on April 
6, 1971.. 

As the Committee considered this broad range of legislative pro- 
posals it became apparent that a more realistic approach, given the 
limits of time and the complexity of the issues involved, would be to 
address each area of public land policy separately and, during the 
92d Congress, to concentrate primarily on the development of a basic 
organic act for the Bureau of Land Management as proposed im S. 
2401 and Title I of S. 921. 

In opening. the Committee’s third day of hearings to consider 
legislation revising the public land laws,’ Senator Lee Metcalf stated: 


There are presently several bills pending before this 
committee which are specifically concerned with mining 
and mineral policies on the public lands. 
Because of the complexity of these issues and the number 
of legislative measures involved, it appears advisable 
1H.R. 7211, The Public Land Pclicy Act, was reported by the House Committee on Interior and Insular 
Affairs on August 7, 1972. : ‘ 
2'The Committee previously held two consecutive days of hearings to consider all proposals related to 
the public land laws which were then pending before them. (Legislation to Revise the Public Land Laws: 


Hearings on 8. 921, S. 2401, S. 2450, S. 2452, U.S. Senate, 92d Committee on Interior and Insular Affairs, 
Sept. 21 and 22, 1971.) : 
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to consider the questions of general management practices 
and mineral development policies separately at this time. 
I believe all of those interested in our great public domain 
lands agree on the urgency of providing a basic act for their 
administration. Therefore, I support Chairman Jackson’s 
decision to move ahead separately on the organic legislation.? 


During this time the Committee was also considering bills to 
establish a Land Use Policy and to assist the States in developing 
land use plans for non-Federal lands. Bills to accomplish this objective 
had been pending before the Committee in both the 91st and the 92d 
Congress. 

Throughout consideration of this legislation the Committee 
remained aware of the Federal government’s responsibility to manage . 
properly and plan for the use of lands within its own jurisdiction. 
In reporting S. 632, the Land Use Policy and Planning Assistance 
Act of 1972, the Committee summarized its philosophy with respect 
to the Federal government’s land use planning responsibilities: 


* * * The Committee believes the Federal government 

must ‘‘put its own house in order” as it asks the States and 

localities to do likewise. The Federal government should 

improve its understanding of the wide land use impacts of 

its many and varied activities, insure interagency coordi- 

nation of those activities in order to mitigate adverse or con- 

flicting land use impacts, and develop methods to coordinate 

those activities with the programs, plang, and projects of 

State and local governments. Finally, the Federal govern- 

ment should be required to establish procedures for resolving 

the particularly divisive conflicts which arise between 

Federal planning and management of public lands and State 

and local government plans for and regulation of adjacent 

non-Federal lands.* | 

The Committee considered the possibility of establishing land use 
planning policies for both Federal and non-Federal lands in one 
comprehensive legislative proposal. However, the complexity of the 
subject matter and the diversity of the land resources and of the 
pressures on those resources involved led to a decision that the issues 
should be treated separately. : 
In reporting S. 632, the Land Use Policy and Planning Assistance 

Act of 1972, the Committee summarized its position by stating: 


The committee considered the question of whether to 
attach to this Act a Public Lands title. However, upon 
the understanding that the public land policy proposals 
now pending before the committee will receive full con- 
sideration, it was the consensus of the committee that such 
a title should not be added to S. 632. It was felt that the 
public land policy proposals are sufficiently complex and 
far-reaching to warrant separate consideration.® 


There remained, however, the difficult task of coordinating the two 
systems at various levels of implementation and impact in order to 
minimize the conflicts between management practices on Federal 


§ Legislation to Revise the Public Land Laws: Hearings on S. 921, S. 2401 and S. 2743, U.S. Senate, 92 
Cong., pt. 2, Committee on Interior and Insular Affairs, March 22, 1972 (p. 66). r np 
4S. Rep. No. 869, 92d Cong., 2d Sess. 6 (1972) (p. 25). : 
5S. Rep. No. 869, 92d Cong., 2d Sess. 6 (1972) (p. 30). 
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lands and adjacent non-Federal lands that are so familiar in the 
Western public land States. 

To accomplish this objective, the Lind Use Policy and Planning 
Assistance Act of 1972 (S. 632) as reported by this Committee on 
June 19, 1972, contained a new Title [V, the purpose of which was 
to provide “‘such mechanisms to insure better coordination and early 
resolution of conflicts between planning and management of Federal 
lands and adjacent non-Federal lands.”’ ® . 

Subsequently, in reporting S. 2401, the National Resource Lands 
Management Act of 1972, the Committee included several provisions 
which would complement Title IV of S. 632 by establishing procedures 
to facilitate coordination of the Federal planning processes for the 
national resource lands with State and local planning activities on 
adjacent non-Federal lands. One such provision requires that Federal, 
State, and local governments and the general public are afforded 
adequate opportunity to comment on any significant action of the 
Secretary of the Interior which concerns the national resource lands. 
In addition, Section 6 of S. 2401 stipulates, that in preparing land 
use plans for the national resource lands pursuant to the Act that the 
Secretary must coordinate these plans ‘‘so far as he finds feasible and 
proper, or as may be required by the enactment of a Land Use Policy 
or other law, with the land use plans, including the statewide outdoor 
recreation plans. * * * of State and local governments and other 
Federal agencies.”’ 


3. Masor Provisions oF S. 2401 


Goals, Objectives and Guidelines: S. 2401 directs that the national 
resource lands be managed under principles of multiple use and 
sustained yield in a manner which will protect the environmental 
quality of the lands to assure their continued value for present and 
future generations. 

S. 2401 directs the Secretary of the Interior to inventory the national 
resource lands and to develop and maintain comprehensive land use 
plans for them. These inventories and plans would provide the basis 
for land management and would give priority to identification and 
protection of areas of critical environmental concern. The Secretary 
would be directed to coordinate the inventory, planning and manage- 
ment of the national resource lands with resource data and land use 
plans for State and private lands such as would be developed under the 
Land Use Policy and Planning Assistance Act of 1972 (S. 632), which 
was reported by this Committee on June 19, 1972. : 

S. 2401 contains guidelines for the Secretary to follow in developing 
land use plans and in managing the national resource lands, m ac- 
cordance with such plans, guidelines established by the act include 
requirements that the land use plans (1) be developed using a syste- 
matic interdisciplinary approach to achieve integrated consideration 
of physical, biological, economic, and social sciences; (2) consider the 
requirements of State or Federal pollution control laws; and (3) weigh 
long-term benefits against more immediate local or individual benefits. 

Further provisions also include requirements for land reclamation 
where surface disturbance will occur; and authority to suspend uses 
which lead to violations of environmental protection laws. Manage- 


6 Ibid. (pp. 30-31). 
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ment programs must consider environmental, recreational, scenic and 
resource values. They must also be designed to assure payment of 
fair market value by users of national resource lands. 

Transfer out of Federal Ownership: S. 2401 recognizes that while 
most of the national resource lands will remain in Federal ownership, 
some lands may be more valuable for use in non-Federal ownership. — 
It authorizes transfers out of Federal ownership only if the Secretary, 
after preparation of the land use plan, determines that disposal of the 
land will not cause needless degradation of environment and (1) that 
the tract is isolated and difficult to manage, or (2) having been acquired 
for a specific purpose is no longer required for any federal purpose, or 
(3) disposal of the tract will serve important public objectives which 
cannot be achieved prudently and feasibly on Jand other than national 
resource lands and which outweigh all public objectives and values. 
All sales would be at fair market value and would be conducted by 
competitive bidding, with minor exceptions. 

Annual reports of disposals would be furnished to the Congress. 
With limited exceptions, all minerals would be reserved to the United 
States. Sales would be required to conform with State and local land 
use plans and zoning. . 

Management Authority: The bill provides specific authority to 
enforce regulations adopted for the purpose of protecting national 
resource lands. At the present time the Bureau of Land Management 
is the only Federal land management agency that does not have such 
authority. Further provisions authorize the Secretary to acquire lands 
needed for proper management of the national resource lands, includ- 
ing lands needed to provide access by the public to those lands. All 
acquisitions would have to be consistent with the land use plans. 
To facilitate land acquisitions and exchanges, the bill provides for 
payment of cash to equalize values of the lands exchanged. 

Intergovernmental Coordination and Public Participation: The bill 
further directs the Secretary to establish procedures and make. pro- 
vision for participation by Federal, State and local government 
agencies and the general public in formulation of standards and guide- 
lines used in the preparation of land use plans and in land management 
actions. 

The bill also authorizes the Secretary to establish advisory boards - 
to assist him in the execution of his responsibilities and specificall 
directs that the membership of such boards and committees sha 
represent the cross section of groups interested in the use of national 
resource lands. 

It is the clear understanding of the Committee that revenue dis- 
tribution to State governments and their political subdivisions, as 
provided for and controlled by other Federal laws, are in no-wise 
affected by any provision of this measure. 


Il. BACKGROUND 


The history of the public lands in the United States is a history of 
the emerging needs and aspirations of people in a developing nation. 
Following the American Revolution, the Federal government em- 
barked upon a policy of disposing of lands under its ownership in 
order fe fulfill these needs and meet the demands of expansion and 
growth. 
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The disposal of Federal lands to retire military bounty land warrants 
accumulated during the Revolution and to provide revenues to retire 
the public debt resulted in the enactment of the Land Act of 1796 by 
the Third Congress. This act established a general scheme of auction 
and sale of lands in the public domain. 

On April 25, 1812, Congress established the General Land Office as 
a bureau of the Treasury Department (2 Stat. 716), and provided this 
office with the authority to manage and dispose of the public domain 
lands. The General Land Office was transferred to the Department of 
the Interior when that department was created in 1849 (9 Stat. 395). 

Passage of the Taylor Grazing Act in 1934 (48 Stat. 1269 (amended 
47, 48, 54)) led to the establishment of the Grazing Service to manage 
grazing districts authorized under the act. In 1946 the General Land 
Office and the Grazing Service were combined to form the Bureau of 
Land Management in the Department of the Interior.’ 

The extent of the public domain grew over a relatively short period 
of time. Early in the Nation’s history massive cessions of western 
land claims by seven of the original States were augmented by the 
five hundred-million acre Louisiana Purchase, and the Spanish 
cession of Florida. This created an expansive United States land 
base which was undeveloped and largely unexplored. From 1845 to 
1853 the United States acquired over 780 million acres of land through 
the Treaty of Guadalupe Hidalgo, the Oregon Compromise, the 
Gadsden Purchase, and the admittance of Texas to the Union. In 1867 
the purchase of Alaska from Russia constituted the last major addi- 
tion of lands to the public domain. 

Throughout American history lands were transferred from Federal 
ownership in order to encourage and accomplish settlement, develop- 
ment and westward growth. In addition to making land grants to the 
States,’ the Federal government made large grants of lands to rail- 
roads which were expanding westward. 

The Federal government provided incentives to enter and develop 
the western lands for individuals as well. Laws were enacted which 
pertained to a wide range of uses of the various resources in different 
regions of the country. Such laws encouraged the use of the land for 
agricultural purposes, livestock raising; and mineral exploration and 
development. The Homestead Act of 1862, the Desert Land Act of 
1877, the Carey Act of 1890, and the Stock Raising Homestead Act 
of 1916 are examples of such laws. 

A general policy of land disposal continued until the passage of 
the Taylor Grazing Act in 1934. However, by the latter part of the 
19th Century, Congress had begun to recognize a need for preserving 
and retaining some public lands under Federal ownership. The year 
1872 marked the creation of Yellowstone National Park and since that 
time 18 million acres of public lands have been incorporated into the 
National Park system, 160 million acres have been set aside as 
National Forests and 2.3 million acres have been established as 
wildlife refuges. 

Recognition of the need to preserve the nation’s diverse natural re- 
sources has continued to develop throughout this century until, in 
recent years, the need to preserve and enhance the quality of the en- 
vironment has emerged as a high priority national goal. 


7 Reorg. Plan No. 3, July 19, 1946, 5 U.S.C.A. app., p. 185 (1967). 
8 the Act of 1941 (5 Stat. 453) provided 500,000 acre grants to the States for internal improvements. 
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Various entities within the Federal government have attempted to 
develop the planning and management capabilities necessary to pro- 
tect the public domain and insure its continued enjoyment by present 
and future generations. However, their efforts have frequently been 
impeded by the vast number of outmoded public land laws which 
developed over a period in American history when disposal and de- 
velopment of the public domain was the dominant theme. In 1964, 
Congress recognized a need to review and reassess the body of law 
governing the public lands. Thus, on September 19, 1964, they created 
the Public Land Law Review Commission (P.L. 88-606). In establish- 
ing the Commission, Congress expressed its view that: 


Because the public land laws of the United States have 
developed over a long period of years through a series of 
Acts of Congress which are not fully correlated with each 
other and because those laws, or some of them, may be in- 
adequate to meet the current and future needs of the Ameri- 
can people and because administration of the public lands 
and the laws relating thereto has been divided among several 
agencies of the Federal Government, it is necessary to have 
a comprehensive review of those laws and the rules and reg- 
ulations promulgated thereunder and to determine whether 
and to what extent revisions thereof are necessary.° 


After five years of extensive investigations, the Commission com- 
pleted its review and submitted its final report to Congress on June 20, 
1970."° The report contains one-hundred and_thirty-seven specific 
recommendations designed to improve the Federal government’s 
custodianship of the public domain lands. Principle among these 
recommendations is the Commission’s view that: 


The policy of large-scale disposal of public lands reflected 
by the majority of statutes in force today [should] be revised 
and that future disposal should be of only those lands that will 
achieve maximum benefit for the general public in non- 
Federal ownership, while retaining in Federal ownership 
those whose values must be preserved so that they may be 
used and enjoyed by all Americans." 

In addition, the Commission emphasized a need to develop “a clear 
set of goals for the management and use of public lands. * * * 
particularly. * * * [for] lands administered by the Bureau of Land 
Management.” The Commission’s report stated specifically that: 


A congressional statement of policy goals and objectives 
for the management and use of public lands is needed to give 
focus and direction to the planning process.” 
Support for the Commission’s view was widespread. Senator Henry 
M. Jackson, in introducing S, 921, the first title of which was desig- 
nated, “The Public Domain Lands Organic Act,” stated on the floor 
of the Senate: 


_ During the past several months I have discussed with many 
interested citizens the need for an ‘‘organic” act for the Bureau of 


®43 U.S.C. §§ 1391-1400 (1964) as amended (Supp. IV, 1969). 

10 One third of the Nation’s Land: A Report to the President and to the Congress, the Public Land Law Review 
Commission, June 1970. 

Ul Thid. (pg. 1). 

12 Thid. (p. 41). 

13 Tbhid. (p. 42). 
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Land Management. This need has been demonstrated in hearings 

before our Subcommittee on Public Lands time after time. Such 

an act is imperative to instill * * * a sense of environmental 

concern over the approach to the management of these lands. 

In testimony before the Interior and Insular Affairs Committee, 

Harrison Loesch, Assistant Secretary for Public Land Management 

in the Department of the Interior, underscored the Bureau of Land 
Management’s need for a basic organic act: 


The lands owned by the Federal Government comprise 
one-third of the area of our Nation. Over the years, Congress 
has established goals and obiectives for large areas of these 
lands, in the national forest, national park, and national 
wildlife refuge systems. There are other special lands of much 
smaller nature. However,-a comprehensive set of goals and 
obiectives has not been established for 60 percent of these 
lands—the 450 million acres administered by the Secretary 
of the Interior through the Bureau of Land Management. 

Both S. 2401 and Title I of S. 921 are specifically designed 
to fill this major gap in public land policy and to provide the 
management tools needed to carry out such policy. They 
would serve as an organic act for the public lands admin- 
istered by BLM. We are aware of and appreciate this Com- 
mittee’s interest in and support for a BLM organic act. 
We also appreciate the strong support for such an act by 
the -witnesses at the Committee’s hearings on these bills 
last year. A BLM organic act is an idea whose time has 
come.’ 


S. 2401, the National Resource Lands Management Act of 1972, as 
reported by this Committee is in accordance with several major 
recommendations of the Public Land Law Review Commission Report. 

Chief among the goals and objectives established by S. 2401 are 
retention of the national resource lands in Federal ownership and the 
management of these lands under principles of multiple use and sus- 
tained yield in a manner which would assure the quality of their 
environment for present and future generations. ; 

In addition, the bill designates lands administered by the Bureau of 
Land Management as “national resource lands” and provides a clear 
statement of goals and objectives by which these lands must be 
managed. Lands under the jurisdiction of the Bureau of Land Manage- 
ment total more than 450 million acres, a figure which represents over 
60% of all lands in Federal ownership. 

S. 2401 also directs the Secretary of the Interior to prepare and 
maintain an inventory of the national resource lands and their re- 
sources. Congressional recognition of the importance of such authority 
to proper management of the BLM lands has been long standing as 
demonstrated by passage in Congress of the 1964 Classification and 
Multiple Use Act. According to the Public Land Law Review Com-- 
mission Report: ; 


The 1964 act was a recognition by Congress that the 
existing pattern, by which the old goals of the traditional 
disposal laws had generally been subordinated to broad — 

4 117 Cong. Ree. S. Jour. 1717-18, Feb. 23, 1971. 


15 Legislation to Revise the Public Land Laws: Hearings on S. 921; S. 2401 and S. 2743, U.S. Senate, 92d 
Cong. pt. 2, Committee on Interior and Insular Affairs, March 22, 1972 (p. 66). 
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Secretarial discretion to nullify them on a case-by-case 
basis in response to individual applications, was no longer 
an acceptable public land policy. Hence, it provided a new 
approach on an interim basis until this Commission could 
submit its recommendations. The new authority provided the 
Secretary with a broad planning charter with directions to 
identify those factors which ought to be considered in 
determining whether lands should be disposed of or retained 
in Federal ownership. * * * However, the act did not provide 
goals for either disposal or retention and, with respect to 
retained lands, the multiple use authority which it conferred 
suffered from * * * failure to specify or provide standards 
for determining priorities of use or guidelines for resolving 
conflicts.’ 


Since the Classification and Multiple Use Act of 1964 expired on 
December 23, 1970, the BLM has not had the kind of classification 
authority which is essential for proper management of the lands under 
its jurisdiction. The National Resource Lands Management Act of 
1972 will provide this agency with the authority it needs to administer 
a major portion of the Nation’s Federally owned lands. 

Further provisions of S. 2401 assure adequate opportunity for public 
participation in the land use planning process through public hearing 
procedures and require the payment of fair market value by users of 
the national resource lands. 

In addition to fulfilling the immediate need for a Bureau of Land 
Management organic act to assist that agency in managing the 
national resource lands for the continued benefit and in the best 
interest of present and future generations, S. 2401 provides a broad 
management framework on which to base further legislation dealing 
with specific use and resources on the national resource lands. 


Il. LEGISLATIVE HISTORY OF S. 2401 


Congressional attention to revision of the public land laws awaited 
publication of the Public Land Law Review Commission Report. 
Once the Commission’s recommendations were available, the task of 
assigning priorities and developing legislative proposals began. Only 
one bill addressing the issue of public domain lands policy was intro- 
duced during the 92d Congress. The bill, S. 3389, to provide protec- 
tion, development, and enhancement of public recreation values of 
public lands, was introduced in the 91st Congress (February 4, 1970) 
by Senators Jackson and Moss. This measure attempted to provide 
some of the basic authority required by the Bureau of Land Manage- 
ment to improve its ability to manage the public domain lands. 
Although this measure was reported favorably by the Committee 
and passed the Senate on October 1, 1970 it was never acted on by — 
the House. No major legislation was introduced, however, until early 
in the 92d Congress. 

On February 23, 1971 Senator Henry M. Jackson introduced S. 921, 
the Public Domain Lands Organic Act. Subsequently the Adminis- 
tration submitted its proposal for a ‘National Resource Lands 
Management Act” which Senators Jackson and Allott introduced on 


‘6 One Third of the Nation's Land: A Report to the President and to the Congress, The Public Land Law 
Review Commission, June, 1970. (p. 43) 
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August 3, 1971 by request. This measure was part of the President’s 
legislative program and the President discussed its importance in his 
Environmental Message to Congress delivered on February 8, 1971. 

S. 2450, a bill to establish a land use policy, to establish guidelines 
for its administration, and for other purposes, was introduced by 
Senators Allott and Jordan (Idaho) on August 5, 1971. 

S. 2401, the National Resource Lands Management Act of 1972, as _ 
amended and reported by the Committee combines the best features of 
S. 2401 asit was originally introduced and Title I of S. 921. A summary 
of the major provisions of S. 2401 as reported is set out in subsection 
(3) of Section I of this report. 


IV. COST OF THE BILL 


In accordance with subsection (a) of section 252 of the Legislative 
Reorganization Act of 1970, the Committee reports that Section 19 of 
S. 2401 authorizes the appropriation of such sums as are necessary to 
carry out the purposes of the Act. 


V. SECTION-BY-SECTION ANALYSIS 
SECTION 1 


Designates the Act as the ‘‘National Resource Lands Management 
Act of 1972.” . 
SECTION 2. DEFINITIONS 


Section 2(a). Defines ‘‘Secretary’”’ to mean Secretary of the Interior. 

Section 2(b). ‘“‘National resource lands” are defined as “all lands 
and interests in lands (including the renewable and nonrenewable 
resources thereof) now or hereafter administered by the Secretary 
through the Bureau of Land Management, except the Outer Conti- 
nental Shelf.” i. 

Section 2(c). ‘Multiple use’ as defined emphasizes a need to 
manage the combination of uses of surface and subsurface resources 
on national resource lands in a manner which will accommodate the 
present and future needs of the American people for both quantifiable 
(such as minerals and timber, etc.) and non-quantifiable (recreational 
and esthetic) values. The definition of multiple use stipulates that the 
national resource lands must be managed in a manner that will 
prevent permanent impairment of the quality of the land and its 
environment. 

Section 2(d). “Sustained yield” is defined to mean maintaining a 
high level of regular periodic output of the various nonrenewable 
resources without permanently degrading the environment. 

Section 2(3). ‘Areas of critical environmental concern’ is defined 
as those areas within the national resource lands where uncontrolled 
use or development might cause irreversible damage to quantifiable 
and non-quantifiable values or to life and safety as a result of natural 
hazards. 

SECTION 8. DECLARATION OF POLICY 


Section 3(a). This section establishes Federal ownership of national 
resource lands as the principle objective of the Act and stipulates that 
lands may be disposed of only if the lands will serve a greater benefit 
for the general public by being maintained in non-federal ownership. 
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Section 3(b). Directs the Secretary to manage the national resource 
‘lands under principles of “multiple use” and “‘sustained yield.” Under 
this subsection the national resource land must be managed to protect 
the quality of both quantifiable and non-quantifiable values on the 
lands for present and future generations and in a manner which will 
maintain competition and prevent concentration of ownership among 
users. This subsection also requires payment of fair market value by 
users and maximum opportunity for public participation in decision- 
making concerning the national resource lands. 


SECTION 4 


Prohibits as unlawful the violation of any regulation promulgated 
by the Secretary pursuant to the Act. 


SECTION 5. INVENTORY 


Requires the Secretary to prepare and maintain on a continuing 
basis an up-to-date inventory of all national resource lands and their 
quantifiable values, and in so doing, to give priority to areas of 
critical environmental concern. The inventory process required by 
this subsection includes adequate public identification of the boun- 
daries for all units of the national resource lands. This subsection also 
requires the Secretary to make inventory data available to State and 
local governments wherever possible in order to facilitate the planning 
and regulation of uses on, near, or adjacent to non-Federal lands. 
This provision will enable State and local governments to make their 
land use planning activities consistent with or complimentary to the 
land use management plans for national resource lands. 


SECTION 6. LAND USE PLANS 


Section 6(a). Requires the Secretary to develop and maintain land 
use plans for the national resource lands, pursuant to the terms and 
conditions set forth in the Act, the plans developed pursuant to this 
subsection must be coordinated to the greatest extent possible or as 
may be required by the enactment of a National Land Use Policy Act, 
with land use plans of various Federal agencies, and State and local 
governments including statewide outdoor recreation plans developed 
under the Act of 1964 (78 Stat. 901). . 

Section 6(b). In developing land use plans pursuant to this subsec- 
tion, the Secretary is directed to use a systematic interdisciplinary 
approach and to give priority to the designation of areas of critical 
environmental concern. The Secretary must also rely on the inventory 
data compiled pursuant to Section 5 of the Act and consider all present 
and potential uses of the national resource lands. In developing land 
use plans the Secretary must take to consideration both the quanti- 
fiable and non-quantifiable values of the lands and balance long term 
public benefits against more immediate local or individual benefits. 
The Secretary must also consider the requirements of all applicable 
pollution control laws. 

Section 6(c). Requires the review of any classification of national 
resource lands accomplished under the now expired Classification and 

_Multiple Use Act of 1964 which provided temporary classification 
authority to the Bureau of Land Management pending implementa- 
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tion of the recommendations of the Public Land Law Review Com- 
mission. 
SECTION 7. MANAGEMENT 


Directs the Secretary to manage the national resource lands in 
accordance with the policies and provisions of the Act and with the 
land use pians developed pursuant to Section 6 of the Act. Such 
management includes the regulation of all use, occupancy, and devel- 
opment and authorizes the Secretary to require land reclamation and 
perfcrmance bonds. In addition, the Secretary may revoke or suspend 
any authorizations for use, occupancy or development if ‘the recipient 
of such authorization violates any regulations to protect areas of 
critical environmental concern. 


SECTION 8. DISPOSAL OF LAND 


Section 8(a). Authorizes the Secretary to dispose of lands in a 
manner consistent with Sections 3 and 6 of the Act. This section is 
designed to insure that the disposal of national resource lands will not 
needlessly degrade the environment. Under this section, a tract of 
national resource lands may be disposed of if it is isolated and difficult 
to manage and is not suitable for management by another Federal 
agency or is a tract of land previously acquired for some specific 
purpose and no longer required for that or any other Federal purpose. 
In addition, this section authorizes the disposal of a tract of national 
resource lands to accomplish important public objectives which cannot 
be achieved on land other than national resource lands if accomplishing 
such objectives outweighs the values of maintaining that tract of 
land in Federal ownership. 

Section 8(b). Requires that national resource lands be sold at not 
less than fair market value. : 

Section 8(c). Authorizes the Secretary of the Interior to determine 
the size of land tracts to be sold on the basis of land use capabilities 
and development requirements of the lands. 

Section 8(d). Requires national resource lands to be sold under 
competitive bidding procedures established by the Secretary, except . 
where he determines that lands must be sold without competitive 
bidding or under modified bidding procedures to meet the objectives 
of the Act or to assure preference rights to users. 

Section 8(e). Stipulates that until he has accepted an offer to 
purchase the Secretary may withdraw lands from sale or refuse an 
offer to purchase if he determines that the sale is not in the public 
interest. } 

Section 8(f). At the end of each fiscal year, the Secretary must report 
all disposals of national resource lands, and the reasons for such 
disposals, conducted during that year. This subsection insures ample 
opportunity for Congressional oversight of the Act. 


SECTION 9. CONDITIONS IN CONVEYANCE 


Section 9(a). Reserves to the United States all rights to minerals on 
national resource lands in any conveyance of title issued under the 
Act. Where title to national resource lands is conveyed pursuant to 
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this section, the property owner is protected in either of two ways; 
the Secretary may agree not to pursue mineral exploration and 


development activities on the land for a specified period of time or he 
may, where necessary, convey minerals in the conveyance of title. 

Section 9(b). In issuing conveyances under this Act, the Secretary 
must include those conditions he deems necessary to insure proper 
land use, environmental integrity and protection of the public interest. 
Where areas of critical environmental concern are conveyed out of 
Federal ownership, the Secretary must provide for their continued 
protection. 

This subsection also provides assurances that sales of national 
resource lands wil be coordinated and in conformity with State and 
local land use plans, programs, zoning, and regulations. Under this 
subsection the Secretary must notify the Governor of the State 
within which a tract of land is located or the head of the governing 
body of any political subdivision of the State which has zoning or 
other land use regulatory responsibility of his intention to offer a 
tract of land for sale. This notification must be given at least ninety 
days prior to offering the land for sale in order to afford the State or 
subdivision of the State ample opportunity to appropriately zone or 
otherwise regulate the use of lands adjacent or in proximity to those 
lands being offered for sale. 


SECTION 10. ACQUISITION OF LAND 


Section 10(a). Authorizes the Secretary to acquire lands necessary 
to improve the management of and provide access by the general 
public to the national resource lands 

Section 10(b). Stipulates that purchases to provide outdoor recrea- 
tion opportunities must be made with funds appropriated from the 
Land and Water Conservation Fund. 

Section 10(c). If lands are acquired by exchange, lands exchanged 
must be equal in value or the value must be equalized by the payment 
of money. Exchanges under this section must be consistent with the 
land use plans developed pursuant to Section 6 of the Act. 

Section 10(d). Lands within the boundaries of the national forest 
system which are acquired by exchange may be transferred to the 
Secretary of Agriculture for administration as part of the national 
forest system. 


SECTION 11. ENFORCEMENT AUTHORITY 


Section 11(a). Violations of rules and regulations established unde 
the Act are misdemeanors punishable by a $1,000 fine. 

Section 11(b). Authorizes the Attorney General, at the request of 
the Secretary to institute civil actions against any person who violates 
regulations issued under the Act. 

Section 11(c). Authorizes the Secretary to designate special officers 
to make arrests or serve citations for violations of the Act. 

Section 11(d). Provides authority for the issuance of process for the 
arrest of persons violating the act to any U.S. Commissioner, magis- 
trate or court and authorizes any officer of the U:S. to arrest without 
process persons in the act of violating the law or designated regulations. 
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SECTION 12. STATE’S RIGHTS NOT CURTAILED 


Section 12(a). This subsection assures that nothing in the Act will 
be used to limit any State criminal statute or State police powers. 

Section 12(b). This subsection assures that nothing in the Act will 
be used to derogate the authority of a local police officer in the per- 
formance of his duties. 


SECTION 13. FEDERAL RIGHTS NOT CURTAILED 


This section assures that Federal rights are not curtailed including 
rights in water resources development and control, and prevents inter- 
ference with interstate compacts, the jurisdiction and responsibility of 
legally established joint or common agencies of States or of States and 
the Federal Government and with existing laws applicable to various 
Federal agencies which authorize water resource development activi- 
ties or licensing and regulatory functions. 


SECTION 14 


Stipulates that the Seeretary’s actions under the Act are subject to 
valid existing rights and provides for just compensation in those cases 
where such rights are impaired. 


SECTION 15. PUBLIC PARTICIPATION 


This section directs the Secretary to establish procedures, including 
public hearings which assure that the Federal, State and local govern- 
ments and the general public will be provided adequate opportunity 
to comment on the formulation of standards and criteria necessary to 
carry out the purposes of the Act. 


SECTION 16 


Section 16(a). Authorizes the Secretary to promulgate rules and 
regulations necessary to accomplish the purposes of the Act pursuant 
to the Administrative Procedure Act. 

Section 16(b). Stipulates that rules and regulations promulgated 
pursuant to the Act must include criteria and standards necessary to ~ 
accomplish the purposes of the Act and procedures including public 
hearings to guarantee ample opportunity for Federal, State and local 
government and the public to participate in decisionmaking concern- 
ing the management of the national resource lands. ’ 


SECTION 17 


Provides authority for the Secretary to establish advisory boards 
-and committees to provide information and advice concerning his re- 
sponsibilities under the Act. This section assures that the membership 
of committees or boards established pursuant to this section must 
represent a cross section of groups interested in the various aspects of 
national resource lands management. 


SECTION 18 


This section authorizes the appropriation of the sums necessary to 
carry out the purposes of the Act. 
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SECTION 19 


Stipulates that appointments to the Office of Director of the Bureau 
of Land Management must be made by the President with the advice 
and consent of the Senate and that the Director will be a highly quali- 
fied individual with a broad background and experience in public land 
and natural resource management. 

Requiring the Director of BLM to be appointed by the President 
will elevate the status of BLM and provide an additional opportunity 
for Congressional consideration and review of national resources land 
management activities. 


VI. COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs by majority vote 
in executive session on September 13, 1972, recommends that S. 2401, 
as amended, be enacted. 

Pursuant to subsection (b) of section 133 of the Legislative Reor- 
ganization Act of 1946, as amended, the following is a tabulation of 
votes of the members of the Committee on Interior and Insular Affairs 
on a motion to report favorably S. 2401, as amended, to the Senate. 


Yeas: Nays: 
Jackson Fannin 
Anderson Hansen 
Bible Hatfield 
Church Bellmon 
Moss 
Burdick 
McGovern 
Metcalf 
Gravel 
Allott 
Jordan 


VII. CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XX XIX of the Standing 
Rules of the Senate, the committee reports that enactment of the 
bill S. 2401 will require no changes in existing law. 


VIII. EXECUTIVE COMMUNICATIONS 


Tue WuitrEe Howse, 
Washington, April 24, 1972. 
Hon. Henry M. Jackson, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuarrman: There are three legislative proposals pending 
before your Committee I consider particularly important in this Na- 
tion’s comprehensive effort to protect our environment. They are: 
the National Land Use Policy Act (S. 992), the Mined Area Protection 
‘Se iyi 993), and the National Resource Lands Management Act 
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The first two proposals were among those which I set out in my 
environment message to the Congress of February 8, 1971; the Na- 
tional Resource Lands Management Act was submitted by the Interior 
Department later in 1971. In my environment message in February of 
this year, I proposed amendments to strengthen the. National Land 
Use Policy Act. I am encouraged by the facts that hearings have been 
held by your Committee on all three bills Jand that all three have 
received strong public support. I am also pleased to note that the 
Committee has held several executive sessions on the Land Use Bill. 
However, none of these bills has yet been reported out of the Committee. 

Over the past several years your Committee has consistently 
played an important role in this country’s environmental awakening. 
I know, therefore, that you share my sense of the significance of this 
legislation. 

As a nation we have taken our land resources for granted too long. 
We have allowed ill-planned or unwise development practices to 
destroy the beauty and productivity of our American earth. Priceless 
and irreplaceable natural resources have been squandered. These 
three proposed laws are aimed at changing all this. Their common 
objective is to place decisions regarding land use in the broader 
perspective of environmental protection, and to assure maximum 
foresight and comprehensive planning in the utilization of our physical 
resources. f 

The proposed National'Land Use Policy Act would restructure the 
institutions which govern land use in this country to better reflect 
regional considerations in those land use decisions—the great ma- 
jority—whose impact spills over local jurisdictional boundaries. It 
would require States to control large scale development; to control 
development in areas of critical environmental concern and in’areas 
impacted by such key growth-inducing facilities as highways, airports, 
and major recreation facilities; to guide the siting of highways and 
airports; and to insure that development of regional benefit is not 
unfairly excluded by local regulation. . 

' The proposed Mined Area Protection Act would make land recla- 

mation and environmental protection an integral part of all mining 
operations. States would be required to agtabliet a permit program 
based on approval of a mining and reclamation plan in advance of 
operations. 

The proposed National Resource Lands Management Act would 
establish a comprehensive policy, based on multiple use and environ- 
mental protection, for the management of 450 million acres of public 
land by the Bureau of Land Management in the Department of the 
Interior. It would give the Secretary of the Interior broad authority 
to implement the policy. 

The country needs these bills urgently. And as you well know the 
time for action by the 92nd Congress is growing short. I urge your 
Committee to move ahead rapidly on this important legislation. The 
staff of the Department of the Interior and the Council on Environ- 
mental Quality will continue to cooperate with your Committee in 
every way possible. 

I am taking the liberty of forwarding a copy of this letter to Senator 
Allott. 

Sincerely, 
Ricuarp Nixon. 
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U.S. DEPARTMENT OT THE INTERIOR, 
OFFICE OF THE SECRETARY, — 
Washington, D.C., July 20, 1971. 
Hon. Spiro T. AGNEw, 
President of the Senate, 
Washington, D.C. . 

Dear Mr. Prestpent: Enclosed is a draft bill ‘“To provide for th 
management, protection, and development of the national resource 
lands and for other purposes.” 

We recommend that the proposed bill be referred to the appropriate 
committee and that it be enacted. 

In his message to Congress on the environment early this year, 
President Nixon stated: 

“The Federal public lands comprise approximately one-third of the 
Nation’s land area. This vast domain contains land with spectacular 
scenery, mineral and timber resources, major wildlife habitat, ecologi- 
cal significance, and tremendous recreational importance. In a sense, 
it is the ‘breathing space’ of the Nation. 

“The public lands belong to all Americans. They are part of the 
heritage and the birthright of every citizen. It is important, therefore, 
that these lands be managed wisely, that their environmental values 
be carefully safeguarded, and that we deal with these lands as trustees 
for the future. They have an important place in national land use 
considerations.” 

This bill represents an historic proposal. The Department is pro- 
posing legislation which, for the first time, would state the national 
policies governing the use and management of 450 million acres of the 
public domain and provides specific guidelines for the management of 
these vast lands. 

Simply put the bill declares a national policy that these lands be 
managed under the principles of multiple use and sustained yield in 
a manner which will, using all practicable means and measures, pro- 
tect the quality of the environment. It is also declared in the national 
interest that these lands be held in Federal ownership and that disposal 
be authorized only when the management of the public domain would 
be significantly improved, or when such disposal would serve important 
public objectives which cannot be prudently and feasibly achieved on 
non-¥ederal lands. This then sets a guiding principle for management 
in perpetuity. 

In a very real sense the story of this country’s growth and develop- 
ment is the story of the public domain. At one time the Federal gov- 
ernment owned 80% of the present land mass of the United States. 
Thirty-one States were created out of public domain, railroads, schools, 
and other public works built, and much of the west was settled by 
grants of public land. For these and other purposes 1.1 billion acres 
of some of the richest land in this country was transferred out of 
Federal ownership. 

Although the primary objective of Congress was to get Federal 
land into private ownership, it also recognized at an early date that 
certain natural resources should be preserved for the enjoyment of 
the Nation as a whole and generations to come. In 1872 Yellowstone 
National Park was created. In succeeding years, 18 million acres of 
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public land became National Parks, 160 million acres became National 
Forests, and 2.3 million acres became wildlife refuges. 

Today roughly 450 million acres of public domain remain without 
specific statutory designation. And while the Nation has come to 
regard this land as permanent national asset to be, for the most part, 
retained and managéd on a multiple use, sustained yield basis, the 
basic management tools available for this purpose remain those that 
were forged when Federal ownership was expected to be short-lived, 
and when the Federal role was that of a temporary custodian. 

From 1812 to 1946 the principal custodian of the public land was 
the General Land Office. Its job was primarily to survey the land and 
convey it to successful applicants. 

In 1934, the Taylor Grazing Act brought a measure of protection 
and management to the unreserved public domain. Among other 
things, this Act authorized the establishment of grazing districts to 
provide more orderly use of. the public range lands. The Grazing 
Service was created to administer the grazing district management 
program. The General Land Office was given authority to classify 
public lands for disposal. 

In 1946 by executive reorganization, the General Land Office and 
- the Grazing Service were merged into the Bureau of Land 
Management. : 

Within the Department of the Interior the Bureau of Land Manage- 
ment has the responsibility to manage the 450 million acres of un- 
reserved public land. In addition, BLM has some surface management 
responsibilities on millions of acres withdrawn for programs of other 
Federal agencies such as the Bureau of Reclamation, the Bureau of 
Sport Fisheries and Wildlife, and the Department of Defense. BLM 
and the Geological Survey have joint responsibilities for administra- 
tion of the mineral laws on all public domain and acquired lands 
(including national forests and wildlife refuges), reserved mineral 
interests—more than 800,000,000 acres in total—and on the Outer | 
Continental Shelf. BLM also keeps the basic public land records and 
does land boundary surveys for most Federal lands. Lands ad- 
ministered by BLM amount to about 60% of all Federal lands. _ 

Despite the enormous responsibilities of the BLM, the definition of 
its mission and the authority to accomplish it have never been com- 
prehensively enunciated by Congress. Rather its mission and authority 
must be gleaned from some three thousand land laws which have ac- 
cumulated over some 170 years and which are often at cross purposes. 

In 1964 Congress passed three laws as a first step in the process of 
placing public land management on an up-to-date, rational basis. The 
Public Land Law Review Commission Act established a commission 
to review the entire body of the land laws and administrative practices 
and recommend modifications in them to best enable the public land 
to be retained and managed, or disposed of, all for the maximum bene- 
fit of the general public. The Classification and Multiple Use Act 
authorized BLM to classify the public lands for disposal or retention 
for multiple use management. The Public Land Sale Act allowed sale 
of public land which was chiefly valuable for certain specified uses. 
The latter two Acts expired on December 23, 1970. 

The Classification and Multiple Use Act and the Public Land Sale 
Act were intended as interim measures, pending evaluation and possi- 
ble implementation of the PLURC recommendations. When they 
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expired on December 23, 1970, the Bureau of Land Management 
returned to the Taylor Grazing Act of 1934 for its basic classification 
authority. Since the Taylor Grazing Act does not apply to public 
lands in Alaska, the Department is without that essential management 
authority in that State. : : 

During the six year life of the Classification and Multiple Use Act, 
177 million acres were classified for multiple use management while 
roughly 3.5 million acres of land were classified for disposal. Two hun-. 
dred and sixty two million acres remain unclassified, almost all of 
which is in Alaska. 

The comprehensive management authority we are proposing for the 
' public lands is in accord with many of the recommendations of the 
Public Land Law Review Commission, and would continue on a 
permanent basis the concepts approved by Congress in the two Acts 
which expired on December 23, 1970. It would provide for the first 
time a clear and comprehensive definition of the Department’s mission 
with respect to these lands. 

The proposed act would apply to all lands administered by the 
Department through the Bureau of Land Management including the 
revested Oregon and California Railroad lands and reconveyed Coos 
Bay Wagon Road lands in Oregon. It would adopt the name National 
Resource lands to designate adequately their importance. 

The proposed act is designed to provide a broad framework for any 
legislative proposals dealing with specific uses or resources which may 
be made in the future. For this reason, it should be an initial step in any 
legislative program to reform the land laws. 

It directs the Secretary of the Interior to inventory the national 
resource lands and to develop comprehensive land use plans for such 
lands giving priority to lands in critical environmental areas, which is 
defined to include among others flood plains, coastal zones and scenic 
or historic areas. The inventory will give priority to such critical re- 
sources as clean burning fossil fuels to assist this Nation’s efforts to 
combat pollution. The identification of the most critical environmental 
areas will be given a high priority by this Department so that those 
areas may be given the protection they so urgently need. A thorough 
knowledge of the resources we possess and purposeful plans for their 
use will greatly assist us to arrest the destruction we have too long and 
too carelessly inflicted on our natural resources. The national resource 
lands are in a real sense our last frontier. We cannot afford to squander 
their riches. 

The proposed bill would repeal the hodge-podge of land disposal laws 
and replace them with a modern disposal law authorizing the Secretary 
to sell for fair market value those lands meeting the standards set 
forth in the proposed bill. ' 

The Mining and Mineral Leasing Laws and certain special purpose 
Jand disposal laws, including the Recreation and Public Purposes Act, 
would not be repealed, although this Act would govern the exercise of 
Secretarial discretion under those and any other laws. 

Equally important to land management is the authority to acquire 
lands necessary for authorized programs, or for blocking up existing 
land holdings. One traditional method of doing this, land exchanges, is 
retained with the modification that where the lands are not of equal 
value, the value may be equalized by cash payment. This acquisition 
authority is not intended to initiate a major acquisition program. 
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. The proposed bill would significantly enhance the management of 
the national resource lands by making violation of laws or regulations 
pertaiming to them a crime and by vesting enforcement authority in 
certain designated Departmental employees. 

The authority granted by the Act would pass to the Secretary of 
Natural Resources upon establishment of the Department of Natural 
Resources as proposed by President Nixon. The Act would not affect 
the present funding of operations on or the distribution of receipts 
from the national resource lands. 

The national resource lands are a priceless and irreplaceable national 
asset. It is time to provide the Department of the Interior with the 
tools to manage and preserve them in accordance with their value to 
the American people. . 

The Office of Management and Budget has advised that enactment 
of this proposed legislation would be in accord with the program of the ~ 
President. 

Sincerely yours, : 
; Rogers C. B. Morton, 
Secretary. 


A BILL To provide for the management, protection and development 
of the national resource lands, and for other purposes 


Be xt enacted by the Senate and House of Representatiwes of 
the United States of America in Congress assembled, That this 
Act may be cited as the ‘‘National Resource Land Manage- 
ment Act of 1971.” 

Sec. 2. Derrinitions. As used in this Act: 

(a).““The Secretary” means the Secretary of the Interior. 

(b) “National resource lands” means all lands and in- 
terests in lands (including the renewable and nonrenewable 
resources thereof) now or hereafter administered by the 
Secretary through the Bureau of Land Management, except 
the Outer Continental Shelf. 

(c) “Multiple use” means the management of the natural 
resource lands and their various surface and subsurface 
resources so that they are utilized in the combination that 
will best meet the present and future needs of the American 
people; the most judicious use of the land for some or all of 
these resources or related services over areas large enough 
to provide sufficient latitude for periodic adjustments in use 
to conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of re- 
source uses that takes into account the long term needs of 
future generations for nonrenewable resources and_ the 
achievement of diversity and balance for renewable re- 
sources; and harmonious and coordinated management of 
the various resources, each with the other, without impair- 
ment of the productivity of the land or undue damage to 
irreplaceable values, with consideration being given to .the 
relative values of the resources, and not necessarily the 
combination of uses that will give the greatest economic 
return or the greatest unit output. 

(d) “Sustained yield” means the achievement and main- 
tenance in perpetuity of a high-level annual or regular 
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periodic output of the various renewable resources of land 
without impairment of the productivity of the land. 

(e) ‘Areas of critical environmental concern” means 
areas where uncontrolled use or development could result in 
irreversible damage to: important historic, cultural, or 
aesthetic values, or natural systems or processes, or life and 
‘ safety as a result of natural hazards. Such areas shall include: 

(1) coastal zones and estuaries: ‘‘Coastal zones” 
means the land, waters, and lands beneath the waters 
in close proximity to the coastline Gncluding the Great 
Lakes) and strongly influenced by each other, and 
include areas influenced or affected by water from an 
estuary such as, but not limited to, salt marshes, coastal 
and intertidal areas, sounds, embayments, harbors, 
lagoons, inshore waters, channels, and all other coastal 
wetlands. ‘Estuary’? means the part of the mouth of a 
river or stream or other body of water having unimpaired 
natural connection with the open sea and within which 
the sea water is measurably diluted with fresh water 
derived from land drainage. 

(2) shorelands and flood plains of rivers, lakes and 
streams; 

(3) rare or valuable ecosystems; 

(4) scenic or historic areas; and 

(5) such additional areas of similar valuable or 
hazardous characteristics which the Secretary deter- 
mines to be of critical environmental concern. 

Sec. 3. Decuaration oF Pouicy. (a) Congress hereby 
declares that the national resource lands are a vital national 
asset containing a wide variety of natural resource values 
and that the national interest will best be served by re- 
taining the national resource lands in Federal ownership 
except where the Secretary determines that disposal of 
particular tracts of national resource lands is consistent 
. with the purposes, terms and conditions of this Act. 

(b) Congress hereby directs that the Secretary shall 
manage the national resource lands under principles of 
multiple use and sustained yield in a manner which will, 
using all practicable means and measures, protect the 
environmental quality of the national resource lands to assure ° 
their continued value for present and future generations. 

Sec. 4. The use, occupancy or development of any portion 
of the national resource lands contrary to any regulation 
of the Secretary or contrary to any order issued pursuant to 
any such regulations is unlawful and prohibited. 

Sec. 5. Inventory. The Secretary shall prepare and 
maintain on a continuing basis an inventory of all national 
resource lands and their resources giving priority to areas 
of critical environmental concern. This inventory shall 
reteet changes in conditions and in identifications of resource 
values. 

Sec. 6. Lanp Use Puans. (a) The Secretary shall with 
public participation develop, maintain, and, when appropri- 
ate, revise land use plans for the national resource lands 
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consistent with the terms and conditions of this Act and 
coordinated so far as he finds feasible and proper, or as may 
be required by the National Land Use Policy Act of 1971 
or other law, with the land use plans of State and local 
governments and other Federal agencies. 

(b) In the development and maimtenance of land use plans, 
the Secretary shall: © 

(1) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
‘economic and social sciences; 

(2) give priority to the designation of areas of critical 
environmental concern; . 

(3) rely, to the extent it is available, on the inventory 
of the national resource lands and their resources; 

(4) consider all present and potential uses of the 
lands; © 

(5) consider the relative scarcity of the values in- 
volved and the availability of alternative means includ- 
ing the need for recycling and sites for realization of 
those values; 5 

(6) weigh long-term public benefits against more 
immediate local or individual benefits; and 

(7) consider the requirements of applicable pollution 
control laws including state or Federal air or water 
quality standards and implementation plans. 

Src. 7. MANAGEMENT. (a) The Secretary shall manage the 
national resource lands in accordance with the policies and 
procedures of this Act and with any applicable land use plans 
which he has prepared except to the extent that other aplica- 
ble law requires the Secretary to take specific actions. Such 
management shall include: 

(1) the regulation of all use, occupancy or develop- 
ment, through permits, licenses or such other form of 
authorization as the Secretary deems appropriate; 

(2) requiring land reclamation as a condition of use, 
and requiring performance bonds guaranteeing such 
reclamation of any person permitted to engage in ex- 
tractive or other activity likely to entail significant dis- 
turbance to or alteration of the land; 

(3) inserting in permits, licenses or other authoriza- 
tions to use, occupy or develop the national resource 
lands provision authorizing revocation or suspension 
upon violation of any regulations issued by the Secretary 
under this Act or upon violation of any applicable state 
or Federal air or water quality standard and implemen- 
tation plans; and : 

(4) the prompt development of regulations for the 
protection of areas of critical environmental concern. 

Src. 8. Sate or Lanp. (a) Except as otherwise provided 
by law, the Secretary is authorized to sell national re- 
source lands when he finds that such sale will (1) lead to a 
significant improvement in the management of the national 
resource lands, or .(2) serve important public objectives 
which cannot be achieved prudently and feasibly on land 
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other than national resource lands. Sales of national re- 
source lands under this Act shall be at not less than the 
appraised fair market value and shall be in accord with 
land use plans when such plans have been prepared. — 

(b) The Secretary shall determine and establish the size of 
tracts to be sold on the basis of the land use capabilities 
and development requirements of the lands. 

(¢) Sales of land under this Act shall be conducted under 
competitive bidding procedures to be established by the 
Secretary, except that where he determines it necessary and 
proper (1) to assure fair distribution among purchasers of 
national resource lands, or (2) to recognize equitable con- 
siderations or public policies, including but not limited to a 
preference right to users, he is authorized to sell national 
resource lands without competitive bidding, or with modified 
competitive bidding. In no event shall the lands be sold for 
less than the appraised fair market value as determined by 
the Secretary. 

(d) Until the Secretary has accepted an offer to purchase, 
he may refuse to accept any offer or may withdraw any 
land from sale under this Act when he determines that 
consummation of the sale would not be in the public interest. 

(e) At the end of each fiscal year the Secretary shall 
report to Congress all sales of national resource lands con- 
ducted by him during such fiscal year, 

Sec. 9. ConpiITIONS IN CoNVEYANCEs. (a) Except where 
the Secretary finds that (1) there are no mineral values in the 
land or (2) reservation of the mineral rights in the United 
States would interfere with or preclude the appropriate 
development of the land and that such development is a more 
beneficial use of the land than mineral development, all 
conveyances of title issued by the Secretary under this Act 
shall reserve to the United States all mineral deposits in the 
lands, together with the right .to prospect for, mine, and 
remove the deposits under applicable law and such regula- 
tions as the Secretary may prescribe. 

(b) The Secretary shall insert in any patent or other docu- 
ments of conveyance he issues under this Act such terms, 
covenants and conditions as he deems necessary to insure 
proper land use, environmental integrity and protection of 
the public interest. In the event any area which the Secretary 
has identified as an area of critical environmental concern is 
conveyed out of Federal ownership, the Secretary shall 
provide for the continued protection of such area in the.patent 
or other documents of conveyance, 6 

Sec. 10. Acquisition oF Lanp. (a) When public interests 
will be benefitted thereby the Secretary is authorized to 
acquire by purchase, exchange, donation or otherwise such 
lands or interests therein including, but not: limited to, the 
provision of access by the general public to national resource 
lands. Such acquisitions shall be consistent with such land’ 
use plans as may apply to the area involved. tis 
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(b) Purchases designed primarily to provide outdoor recrea- 
tion opportunities shall be made by the Secretary with funds 
from the Land and Water Conservation Fund. 

(c) In exercising the exchange authority granted by sub- 

section (a) of this section, the Secretary may accept title to 
any non-Federal land or interests therein and in exchange 
therefor he may convey to the grantor of such land or in- 
terests any national resource lands or interests therein which, 
under the terms and conditions of this Act, he finds proper 
for transfer out of Federal ownership and which are located 
in the same State as the non-Federal land to be acquired. The 
values of the lands so exchanged either shall be equal, or if 
they are not equal, the value shall be equalized by the pay- 
ment of money to the grantor or to the Secretary as the cir- 
. cumstances require. When a land use plan has been prepared, 
Bech Nnegs under this Act shall be in. accordance with such 
plans. - 
(d) Lands acquired by exchange under this section within 
the boundaries of the National Forest System may be trans- 
ferred to the Secretary of Agriculture for administration as a 
part of, and in accordance with laws, rules and regulations 
applicable to the National Forest System. ' 

Src. 11. Enrorcement Autuoriry. (a) Violations of regu- 
lations which may be adopted for the purpose of protecting 
the national resource lands, other public property, and the 
public health, safety and welfare and identified by the Secre- 
tary as being subject to the sanctions provided for by this 
section shall be deemed to be a misdemeanor and shall be 
punishable by a fine of not more than $10,000 or imprison- 
ment for not more than one year, or both. Any person charged 
with the violation of such regulations may be tried and sen- 
tenced by any United States commissioner or magistrate 
designated for that purpose by the court by which he was 
appointed, in the same manner and subject to the same con- 
ditions as provided for in 18 U.S.C. 3401. 

(b) At the request of the Secretary, the Attorney General 
may institute a civil action in a district court of the United 
States or the highest court in a U.S. territory for an injunc- 
tion or other appropriate order to prevent any person from 
utilizing the national resource lands in violation of regulations 
issued under this Act. 

~(c) The Secretary may designate and authorize employees 

as special officers who may make arrests or serve citations for 
acts committed on the public lands which are in violation of 
regulations identified pursuant to subsection 11(a). 

(d) Upon the sworn information by a competent person, 
any United States Commissioner, magistrate, or court of 
competent jurisdiction may issue process for the arrest of 
any person charged with the violation of law or the designated 
regulations. Nothing herein shall be construed as preventing 
the arrest by any officer of the United States, without 
process, of any person taken in the act of violating the law 
or the designated regulations. 

Src. 12. Strate’s Ricuts Nor Curraiuep. (a) Nothing in 
this Act shall be construed as a limitation upon any State 
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criminal) statute, nor on the police power of the respective 
States. ; 

(b) Nothing in this section shall be construed to derogate 
the authority of a local police officer in the performance of © 
his duties. ; 

Sec. 13. Feperat Ricuts Not Currariep. Nothing in 
this section shall be construed as limiting or restricting the 
power and authority of the United States, or as affecting in 
any way any law governing appropriation or use of, or 
Federal right to, water on national resource lands. 

Ssc. 14. All actions by the Secretary under this Act shall 
be subject to valid existing rights. The Secretary shall not 
impair or diminish any valid existing rights except under due 
process and upon payment of just compensation. 

Sec. 15. Pusric Hearinas. (a) In exercising his authori- 
ties under this Act, the Secretary, by regulation, shall 
establish procedures, including public hearings where appro- 
priate, to give the Federal, State, and local governments and 
. the public adequate notice and an opportunity to comment 
upon the formulation of standards and criteria in the prep- 
aration and execution of plans and programs and in the 
management of the national resource lands. 

(b) Any proposed significant change in land use plans and 
- regulations pertaining to areas of critical environmental 
concern shall be the subject of a public hearing. 

Sec. 16. In providing for public participation in planning 
and programming for the national resource lands, the 
Secretary may establish and consult such advisory boards 
and committees as he deems necessary to secure full informa- 
tion and advice on the execution of his responsibilities. 

Src. 17. The Secretary is authorized to promulgate such 
rules and regulations as he deems necessary to carry out the 
purposes of this Act. The promulgation of such rules and 
regulations shall be governed by the Administrative Proce- 
dures Act (5 U.S.C. 553). | 

Src. 18. There is hereby authorized to be appropriated 
sugh sums as are necessary to carry out the purposes of this 

ct. 

Src. 19. Repzau‘or Prior Laws. (a) Subject to valid 
rights existing at the date of approval of this Act, the follow- 
ing statutes or parts of statutes as amended are repealed: 
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Act of— Sections Statute 43 U.S.C. 


ee 


1, HOMESTEAD LAWS 


Revised Siatitesmeess—— 8 nn etna ee eee = elle ate ps RPh le Ae Oe al mg 161-164, 169, 171, 
2298, 2300-2302, 2304, 173-175, 183, 184, 
2311. : 191, 201, 211, 239, 

254, 255, 271, 272, 
274, 277, 278. 

Mars3, 18752. ee Bee a 18:420, ch. 131______ 189. 

June 3; 1878... ... 2s . ZO SNS Fe ee 253. 

Mar. 351879) 1 25s See POAT 2 ENO he 204. 

Mar. 3,879.02. Et 20 AT 2 CN t92 251. 

July 1,.1879_.- ...._- BE CARL Se as See eS 205. 

Suly, 1879.2 wae lcd hae 8 ee 235. 

May 14, 1880_- ... 248... 12 A a oa 9 a 166, 185, 202, 223. 

June 8, 1880___.____------ TCT Sie ia 172, 

June 16, 1880 DANCE S| ie ae a ml ali 263. 

July: 4, 1884... 212. Ay 3 ke 190. 

May6, 1886_....__2e BAT ot SO LISS Ss pean tea 206. 

Mar/2, 1889___.... ee). 25sbderenti ett _.. 214, 234, 252, 681, 700. 

Aug. 30, 1890 patel ee. a 212. 

Septi30 800m Meee Pee POR Ae ER 8 an senna 20084 ae ee 261. 

Mar. 3, 1893_____- i Oe. The following words only: ‘‘And provided 27:593__._..------- 275, 1076. 


further, That where soldier’s additional 
homestead entries have been made or 
initiated upon:certificate of the Commis- 
sioner of the General Land Office of the 
right to make such entry, and there is no 
adverse claimant, and such certificate is 
found erroneous or invalid for any cause, 
the purchaser thereunder, on making 
proof of such purchase, may perfect his 
title by pact of the Government price 
for the land; but no person shall be per- 
mitted to acquire more than one hundred 
and sixty acres of public land through 
the location of any such certificate.” 


* * * * 2 


“Provided, That the President is hereby 

authorized by proclamation to withhold 

from sale and grant for public use to the 

municipal corporation in which the same 

is situated all or any portion of any aban- 

doned military reservation not exceeding 

twenty acres in one place.”’ 
Aug. 18, 1894.______------ Last paragraph of section headed ‘‘Sur- 28:397------------- 276. 
veying the Public Lands’’ only. 


Mar. 2, 1895____ 28:744 176 

June 16, 1898_ 2 

May 17, 1900__ 21 

June 5, 1900__ : 

Jan. 26, 1901_ : 

May 22, 1902_ A 

Wana 3 71 C02 eee ee aes Wea tt on dyer sw reins sae Rien 32:384, ch. 1080____- 203 

[Vial Wn es IE eae Se a ee ee 335527 ch. Wio2 = 213 

fy es tes kee ORE A nT RS eS ee ee ie 32047 eee ae ‘ 

Toc 2S rr ee eee 95600 le eee ce 218. 

Juneyl 7s) 10 MOG Res ok ens 90. PEE ce omen dot F228 PD. Te: ae 36:531, ch. 298_____- 219. 

Mar. 4:919]3ieratene af Hee Last paragraph of sec. 1 headed ‘‘Public 37:925__----------- 256. 
Land Service’ only. 

Apr. 64914) c2m2.1E es JER ail PORRCE 28 oe ete s pesener Sk Roe We ae 167. 

Aug. 225 19 Aimee OEY cup ah a) cee SONNE Ee: ie cote ts ei oee es IR 70k CN 2) sae ea eok 

Sept. 5, O14 sts Sep anos Some ope Shoe Se ie cee eee Sen ome be Be 38 Mose eee eee 

Oct. 17), OTA aiete 9 Ase tee gga Bs epg Peet eet ent dewey ete Oe BO AU sc oe Soe 168 

Oct: 20.51 G14 ssh ce oh oes on bes Ped toe obese? Sao 38-766, Ci. oa0s-o5 = 170 

Mar. 4,49 Ube tees ces oe Ping ae patel cliente esr l tepeu palit apteioe SB NG 225. eens 220 

July 3)1916: Oph Ge feos 200 a Beale ee 3. ore ee 28 oe oe 39:341, ch. 214_____- 232. 

Avg. 211916... Ont _ O40 Gm TORT e Nn eerecenan=e 39:518, ch. 361_____- 207, 1075. 

Dec. 29, 1916_ Segre ey Pe ee eee SG 8h ek a eee es 291-299, 301 

Feb. 20, 1917_ Sequential gh” | Geaee ne. eeapnepnemiiate 805026 age nc 215. 

Dec. 20,190 via. see ese oe Py, aay ns ae arate ati 405430 ich. O.se- sae 236. 

Feb. 25,1919 tec. eer, ache AAT ill gh hee, Oana Mes AQ:1161, ch. 37------ 272a. 
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Act of— Sections Statute 43 U.S.C. 
|. HOMESTEAD LAWS— 
Continued 
July 24, 1919___ _. Next to last paragraph only 42) eee 
Sept 2a e9t0 Sy Mee Fok. ee ee -- 41:288, ch. 6 
Feb. 14, 1920_ SRAASA ee 
Mar. 1, 1921__ . 41:1193 
Mar. 1, 1921 so? Sera ee = 41:1202, ch. 102__ 


Mar. 4, 1921__ 
Apr. 6, 1922__ 
Mar. 4, 1923__ 
June 3, 1924__ 
Feb. 25, 1925_ 


June 8, 1926__ - 44:709, ch. 501 

Apr. 7, 1930__ 5 

Feb. 23, 1932 ATES SCN yo2e ee ee 178 
Mar. 2,1932____ = rik eR TRS i 
May 13; 1932-22... SR soo eee Ce rey teen Vika wiv i pees 256a, 


Marel, [93355 ee eee The following words of sec. 1 only ‘“Provid- ay, 1418, Che dooeet 2 190a. 
ed, That no further allotments of lands 
to indians on the public domain shall be 
made in San Juan County, Utah, nor shall 
further Indian homestead be made in 
said county under the Act of July 4, 1884 
(23 Stat. 96: U.S.C., title 43, sec. 90). am i 
Mar; 3, 19332552 Soeen eee eee ee 2 ATGL424 Oe Set. 243 


May 21, 1934258. See Oe - 48:787, ch. 320 

June: 21, 1934222 e eee oe ¥ 48-1185, ch. 690 

May 22, 1S She J149:286 Seen OSs. | 

Aug. 19, 1935 st he be - 49:659, ch. 560 

Aug. 27: 19950E Deere ren We ceye . 49 909, ch. 770_ 

Apr. 20, 1936). 232s" Seer ea an 49:1235, ch. 239 

Aug: 28.1997 2 eee eee eee 50:575o2_ es 

Sept. 27, 1944 - 58:747, ch. 421 

June 22, 1948 2259) Sie a ee 16225761 sel eer 209, 2 

July:30: 1956 See eer pee Se ee 70:715, 716, ch. 778__ it. HCY 336a-d. 
2. EXCHANGE OF LAND 

June'28; 19345) eee Bue ec e Sek 55g A Ee LR AS 1272: 0 OM 315g. 

Aug. 24, 1937. 230" eo = eee ee ee 507452 meee | 315p. 


3. DESERT LAND ENTRIES 


Mar. 28, 1908 
Apr. 30, 1912 
Mar.4,1915___.__..____- 
Aug. he SU yr ets oe, ea 
Feb. 25, 1925 
Mar. 4, 1929 2. nn en ee ee a ee Oe ee 


4. SALE AND DISPOSAL 
LAWS 


Revised Statutes:'2354,  _-______2__..2____. nie eos ee ees 673, 674, 767, 678, 688- 

2355, 2357, 2361- 2363, 

2365, 2366, 2368-2372, 

2374-2376. 
June:l5, 188052 pele She as SR 21239 ae Seaton. 679, 680. 
Mar. 3, 1898 = | ae Ot eee oe eee 26:1099, 1101_______ 671, 728 
May 18, 1898 © . Oe Tas SO SO SER a SS 30:418 ch. Ee 675. 
Mar: 1, 1907... MAB). knees Rt a ee 34:1052, ch. 2286... 682. 
June 1, 1938, 2525 See en oe tl nh EO) ne a ae 52:609, ch. 317_____. 682a-e. 

5. TOWN SITE 
RESERVATION AND 
SALE 

Revised Statutes :.2380- S024: <00 0 ieee oc ee Cres er ee 711-715, 717-721, 

2384, 2386-2389, 722-724. 

2391-2394. 
Mara 18i7s ee ee je ae ci oi ae TO SS. 19:392, ch. 113_..__. 725-727. 
Feb. 9! 1903.5 bo. See cons oe eek Ae Ce ee ae pee 32 820, ch. 531-22 TERY 
July'S,,1914 2 2 5 Ee, SOE UE Fd eee Cth LY ee ee ae 730. 

6. DRAINAGE UNDER 

STATE LAWS 

May 20, 1908_____________ NP ok ee 35 169cho iS eee 1021-1027. 
Mar. 3, 1919 0 30ek Ne I BU oe ee ee cel 40: 132i, Challis s., 10282 
Jan, 17,,192026 ea hee ORS 41:392, ch. Alaa! 5 1041-1048. 
May'l, 19582. cee eS es Bae be ee J299Sh tee ee 1029-1034. 
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Act of— Sections Statute 43 U.S.C. 
7. ABANDONED 
- MILITARY 
RESERVATIONS : 
duly 5,884... Flo, She 2 I aR a, Sa RR, 23:104, ch. 214__ 4, 
Tegra po Bt ee iy haa aes eR ag al OS 28:491, ch. 314 1077, 1078, 1081. 
Febs 15, 1905 9. sete Dy esses De on tie sik eee 28: 664________ 2 is 
Feb: 15, 1908 eaten a 2-2-2 oa pp nn == n no e nn gn wenn 325822, Ch.04e-.-2- - 1079. 
8. PUBLIC LANDS IN 
OKLAHOMA 
May 2, 1890__.__.-..-...- res stele des of sec. 18 and secs. 20-24, 26:89-93._.-..-..-- 1091-1097. 
; only, 
May 14, 1890______ ee ete PE TC ee BAO 3 - 1111-1117. 
Mar. 3, 1891_._._._._-_--- 16/3721. Bi 202 eis Mee. ; - 1098, 1099. 
Sept,161893.64. 00. Be oseee ee os Aen een eo 118. 
at ge ee ee eee no oan ee eee eee - 1119. 
Jan. 18, 1897___.._-_--_ 2As 43. Fost sedis 8 FONE | 29 :4 1131-1134. 
FA 7, FORO ee Se 3 SE rd en a ee _ 1100-1101. 
Aug. 3, 19552103 Eeaee dies SLR Se ee pam 1102, 1102a-g. 
9. PATENTS FOR 
PRIVATE CLAIMS 
Revised Statutes: 2447-2448 ‘ : J 1151-1152. 
June 6, 1874_____- ne Sere 1,2 3 ~ 1153, 1154. 
Jan. 28, 1879____- sell TS genes a ee 4 oar g Mirende seh, TY inteahaerensete Paes 74 = ae l 155, 
May 30, 1894_____ dineyaeeeieytd La erry Wh yst eret BAF APT 1156. 
10. SALES OF -ISOLATED 
TRACTS: — 
Revised Statutex2455rasu- “27.6% _ ey veya ee ear eee eed 1171. 
‘amended - ‘ 
Feb. 4, 1919 AG T0550 ee te oe 1172. 
May 10, 1920__._:_-..___--.- 2. Ae gd ie oe. cobeein - : ~ 41:595, ch. 178_-.__- 1173. 
I igh Ly 3 De peo = cece hd AE pment vine ee nchameres salitte ~ 42:159, ch. 62_- 1175. 
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12. LANDS IN ALASKA 
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Mar. 12, 1914 
May 25, 1926 
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13. PITTMAN ACT GRANTS 
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25 U.S.C yt 
14. INDIAN ALLOTMENTS 
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1(b) Sec. 7 of the Act of June 28, 1934, as amended (43 U.S.C. 315f) is revised to read as follows: ; 
“The Secretary of the Interior is authorized, in his discretion, to examine and classify an lands withdrawn or 
reserved by Executive order of November 26, 1934 (numbered 6910), and amendments thereto, and Executive 
order of February 5, 1935 (numbered 6964), or within a grazing district, which are more valuable or suitable for 
the production of agricultural crops than for the production of native grasses and forage plants, or more valuable 
or suitable for any other use than for the use provided for under this Act, or proper for acquisition in satisfaction 
of any outstanding lieu, exchange or land grant, and to open such lands to disposal in accordance with such classi- 
fication under applicable public-land laws. Such lands shall not be subject to disposition until after the same have 
been classified and operied to disposal.’’ : 

«) fees of March 3, 1877, as amended (19 Stat. 377, 43 U.S.C. 321, 322, 323, 325, 327-329) is further amended to 

read as follows: 
“All surplus water over and above water actually appropriated and used by persons on entries made under this 

Act, together with the water of all lakes, rivers and other sources of water supply upon the public lands and not 
navigable, shall remain and be held free for the appropriation and use of the public for irrigation, mining, and 
manufacturing purposes subject to existing rights.’’ ; 

(d) This Act-shall not be construed as repealing any law not listed in this section. 
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U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 1, 1972. 
Hon. Henry M. Jackson, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuarrman: I am delighted that your Committee is 
moving ahead on S. 2401, the Administration’s proposed National 
Resource Lands Management Act. As you know, this legislation is a 
high priority of this Department and of this Administration as it would 
provide for the first time a comprehensive statement of policy and a 
modern set of management authorities for the lands and resources 
managed by the Bureau of Land Management. In as much as the time 
remaining in this Congress is short, I urge the Committee to continue 
its excellent progress and to report out a bill as soon as possible. 

In reviewing Gonmnitee Print No. 1, we have four suggested amend- 
ments. 

1. Page 2, line 17—before “impairment” insert “permanent”. This 
parallels the definition of sustained yield in recognizing that a tem- 
porary impairment may in some cases be unavoidable. 

2. Page 5, line 24—page 6, line 9—delete entire section 6. This sec- 
tion directs the Secretary to review roadless areas of 5,000 acres or 
more on national resource lands to determine their suitability for 
preservation as wilderness under the Wilderness Act of 1964. While we 
agree that the National Resource Lands contain wilderness values 
which should be protected, the authority and direction to protect them 
as “areas of critical environmental concern’ is contained in sections 
3(b), 5, 7 and 8(a)(4). We feel that any expansion of the national 
wilderness preservation system should be accomplished through an 
amendment to the Wilderness Act. 

3. If amendment 2 is not adopted, a perfecting amendment is 
needed. Page 6, line 8—strike “reviewed” and insert “so recom- 
mended”. Some of the areas reviewed will be found unsuitable for 
wilderness status and will not be recommended for inclusion in the 
Wilderness System. As drafted, section 6 would require these areas 
to be maintained as wilderness “until Congress has acted” when there 
would be nothing for Congress to act upon. 

4. Page 12, line 5—insert “not” after “shall”. Page 12, line 6—insert 
“which would not be” after “Act”. The section could be read as a 
directive to sell public land if a State or local land use plan called for 
such sale. We do not believe the Committee intended to make disposal 
of public land subject to State or local control. ; 

5. Page 13, lines 21-24—strike the full sentence beginning with 
“The proceeds”. This sentence will not result in any increase in the 
Land and Water Conservation Fund since that fund is currently 
funded from receipts from the disposal of surplus Federal properties, 
motorboat fuel taxes, and Outer Continental Shelf revenues to an 
annual appropriation authorization of $300 million. Any proceeds 
from land sales under section 11 of S. 2401 going into the fund will 
simply reduce the Outer Continental Shelf or General Treasury 
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revenues needed to reach the ceiling. Thus the provision creates an 
earmarked fund, with its attendant accounting burdens without 
accomplishing any beneficial results. 

The Office of Management and Budget has advised that there is 
no objection to the presentation of this letter from the standpoint of 
the Administration’s program. 

Sincerely yours, 
Joun W. Larson, 
Assistant Secretary. 


U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D.C., October 12, 1971. 
Hon. Henry M. Jackson, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuairman: This responds to your request for this De- 
parment’s views on S. 921 ‘‘To provide for the protection,development 
and enhancement of public lands; to provide for the development of 
Federal minerals; and for other purposes.” , 

We recommend that the bill not be enacted but that the Adminis- 
tration’s proposed ‘National Resource Land Management Act of 
1971” and ‘‘Mining Laws of 1971” be enacted instead. 

S. 921 contains two titles. The first would provide comprehensive 
policy guidelines and management authority to the Secretary of the 
Interior to manage lands administered through the Bureau of Land 
Management. As such its purpose is the same as the Administration’s 
proposed National Resource Land Management Act which is S. 2401. 
Many of the provisions of both bills are very similar. There are, 
however, a number of differences between them and for that reason 
we urge enactment of S. 2401 in lieu of title I of S. 921. 

S. 2401 contains in section 3 a succinct statement of policy and a 
directive that the Secretary ‘‘shall manage the national resource 
lands under principles of multiple use and sustain yield in a manner 
which will, using all practicable means and measures, protect the 
environmental quality of the national resource lands to assure their 
continued value for present and future generations.” It stresses, in 
addition to environmental protection, the principle that the national 
interests will best be served by retaining the national resource lands 
in Federal ownership except in those specific cases where the Act 
authorizes disposal. 

A significant difference between the Administration’s proposal and 
S. 921 is the criteria for disposal. S. 921 authorizes disposal of lands 
which the Secretary determines are more valuable for, residential, 
commercial, agricultural, industrial or other public uses in non-Federal 
ownership than for management in Federal ownership. The Admin- 
istration’s bill. would authorize disposal only when the Secretary 
finds that it (1) would significantly improve the mangement of the 
land, or (2) would serve important public objectives which cannot’ be 
achieved prudently and feasibly on land other than national resource 
land. We feel that the tighter disposal criteria of the Administration’s 
proposal best express the basic public policy that the bulk of the 
public lands should be retained and managed for the maximum benefit 
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to the general public, while recognizing the need in specific instances 
to dispose of public land for specific objectives. 

Both bills require that sales be at fair market value, generally as 
determined by competitive bidding. The Administration’s bill, however 
recognizes limited exceptions for the sake of equity or public policy. 

The Administration’s bill requires the Secretary to develop and 
maintain land use plans for all national resource lands. These plans 
will provide the basis for land management, and are to give priority 
to the designation and protection of areas of critical environmental 
concern. In this way the planning and management of federally owned 
lands can be coordinated and consistent with land use plans for State 
and private lands such as would be developed under the Admin- 
istration’s proposed National Land Use Policy Act of 1971. 

S. 921 makes no mention of land use planning; nor does it provide for 
an inventory of the lands and their resources as is contained in section 
5 of the Administration’s proposal. 

The policy set forth in the Administration’s proposal would apply 
to all discretionary activities taken by the Secretary on the national 
resource lands, including those taken with respect to mineral resources. 
S. 921 would apply the policy contained in title I to nonmineral 
resources only. We feel that multiple use management of the public 
lands, which is the principle embodied in both bills, must consider 
all the resources values of the land particularly those the development 
of which tends to exclude other uses. 

Section 106 of S. 921 directs the Secretary to review roadless areas 
of 5,000 acres or more on national resource lands to determine their 
suitability for preservation as wilderness under the Wilderness Act 
of 1964. While we agree that the National Resource Lands contain 
wilderness values which should be protected, the authority to protect 
them as “areas of critical environmental concern” is contained in~ 
S. 2401. We feel that any expansion of the national wilderness 
preservation system should be accomplished through an amendment 
to the Wilderness Act. 

Title II of S. 921 provides for revision of the mining laws. As 
requested by your committee, the comments in this report will be 
addressed to Amendment 417 printed on September 9, 1971, which 
amends title II in its entirety. . 

Both title II of S. 921 and the Administration’s proposed Mining 
Law of 1971 would accomplish a much needed reform of the Mining 
Law of 1872. The stated objectives of both bills are similar. These 
are essentially to encourage the production of minerals, to preserve 
re ale of the environment, and to assure a fair return to the 
public. : 

The Administration’s proposed bill retains the basic location-patent 
system with certain major modifications to protect the environment 
and the public interest. S. 921 substitutes a leasing system for the loca- 
tion system. It provides that the lease will contain such terms and con- 
ditions as the Secretary deems necessary to promote certain broad 
basic objectives including preserving and enhancing the environment. 

We feel that the protection of the environment should be a major 
concern of any legislation to reform the mining laws. The Administra- 
tion has proposed the ‘‘Mined Area Protection Act of 1971” which has 
been introduced as S. 993, to encourage States to regulate the environ- 
mental aspects of mining on State and private land. The proposed 
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“Mining Law of 1971” contains a section which would apply parallel 
provisions to the public lands. It would require, among others, that the 
operator file an operation plan with the Secretary for approval before he 
commences any activity which might cause a significant disturbance of 
the environment. The plan would be in accord with regulations issued 
by the Secretary and designed to assure that the operation would not 
violate air and water quality standards and would control erosion, 
subsidence and other specified environmental damage. The regulations 
would require that reclamation be made an integral part of the opera- 
tion, but would allow the operator maximum flexibility to determine 
the most economically feasible means of achieving the environmental 
objectives. — , 

There are six basic differences between the two proposed bills. __ 

(1) Scope. The Administration’s bill would exclude lands in the | 
National Wildlife Refuge Preservation System except as otherwise 
provided by law. It also excludes land in naval petroleum and oil 
shale reserves. These areas have been set aside for specific uses in the 
national interest. To open them to the public for mining would be 
inconsistent with the public interest. . 

(2) Prospecting license. The Administration’s bill requires a pros- 
pecting license for nonexclusive prospecting on the public lands. 
Although this license will be issued to any person for a reasonable fee, 
it will contain certain conditions and restrictions which will give the © 
Secretary some measure of control over commercial prospecting on 
Federal lands which under present law he does not have. S. 921 has 
no similar provision. 

(3) Removal. The Administration’s bill authorizes the Secretary to 
remove any land from the application of the Act where the head of the 
agency administering the land determines that it is necessary in order 
to provide for a higher use or to protect or enhance the environment. 
This provides statutory recognition of a management tool which we 
consider to be essential for the wise management of the Federal lands. 

(4) Competitive bidding. Under the Administration’s proposal 
competitive bidding is required where the Secretary has reason to 
believe the lands contain commercially valuable mineral deposits, or . 
where two applications for a permit are filed on the same day. Under 
S. 921 the issuance of the permit is noncompetitive, although com- 
petitive bidding is authorized for leases on lands not covered by a 
prospecting permit which are “known to contain valuable deposits of 
hard rock minerals’. The standard for competitive bidding in the 
Administrative bill therefore appears to be somewhat broader. ~ 

(5) Terms and conditions. S. 921 leaves all terms and conditions 
including rents and royalties, penalties, tenure, cancellation and 
surface rights to complete discretion of the Secretary, whereas the 
Administration’s proposed bill spells them out in considerable detail. 
The reform of the mining laws will have a significant impact on a 
wide range of interests, both public and private. In order to achieve 
the proper balance between these interests, we feel that the critical 
terms and conditions under which a mining company will be required 
to operate should be spelled out in the statute, and not left totally 
to administrative discretion. _ . 

(6) Revenue sharing. The Administration’s proposal provides that — 
all revenues produced under this Act shall be divided between the 
States and Federal Government with each State getting 3714 percent 
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of the revenues from lands in that State. S. 921 would give 3714 percent 
to every State except Alaska which would get 90 percent. We believe 
Alaska should be treated the same as the other 49 States. 

For the reasons stated in this report we recommend that S. 921 not 
be enacted but that the Administration’s proposals identified herein 
be enacted instead. ; é 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report and that enactment of 
the Administration’s proposals will be in accord with the program 
of the President. 

Sincerely yours, 
Rocers C. B. Morton, 
Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
> OrriceE or MANAGEMENT AND Bupcst, 
Washington, D.C., October 20, 1971. 
Hon. Henry M. Jackson, 
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, 
New Senate Office Building, Washington, D.C. 


Dear Mr. Cuatrmsn: This is in response to your request of 
March 9, 1971, for the views of the Office of Management and Budget 
on S. 921 (as revised by Amendment No. 417), a bill “To provide for 
the pretection, development, and enhancement of the public lands; to 
provide for the developmentof federally owned minerals; and for other 
purposes.” ty: 

The Department of the Interior has submitted related legislation, 
the “National Resource Land Management Act of 1971” and the 
“Mining Law of 1971” for Congressional consideration, and as stated 
in the Department’s report on S. 921, it recommends enactment of 
the Administration’s proposals in lieu of S. 921. Enactment of the 
Administration’s proposals would be in accord with the program of 
the President. 

Sincerely, 
Witrrep H. Rommet, 
Assistant Director for Legislative Reference. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., September 23, 1971. 
Hon. Henry M. Jackson, 
Chairman, Committee on Interior and Insular A fairs, 
U.S. Senate. 


Dear Mr. Cuarrman: As you asked, here is the report of the 
Department of Agriculture on’S. 2450, a bill “To establish land use 
policy, to establish guidelines for its administration, and for other 

_ purposes.”’ 

This Department recommends that S. 2450 not be enacted. 

S. 2450 would establish a policy that the public lands shall be 
retained and managed or disposed of based upon the maximum benefit 
for the general public. It would create a system of land use planning 
for public lands, provide for methods of coordination of such planning 
with State and local governments. It would provide for grants to 
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States for land use planning and the establishment of interstate 
regional coordination groups. 

The bill would set forth goals and objectives to be achieved in 
planning, creates a series of advisory boards and commissions, and 
establishes administrative, rulemaking, reporting and public involve- 
ment procedures. S. 2450 would provide for a system of withdrawal 
and reservation of public lands and for judicial review of land manage- 
ment agency actions. 

The detailed reasons for our recommendation are set forth in the 
Se ie statement. Some of the major areas of concern are expressed 

ere. 

Findings presented in S. 2450 cover several points which require 
action. However, provisions of the bill are extremely complex and wide 
ranging. Many of the desirable provisions are adequately met by 
existing law and administrative practices. Others would be better met 
by pending legislation such as the Administration proposal on land 
use policy embodied in S. 992 and implementation or modification of 
administrative practices. Many of the provisions of S. 2450 are nega- 
tive in character and tend to present a distorted view of current 
management activities on public lands. 

‘Several provisions of the bill provide for coordination of planning 
between Federal, State, and local governments. We agree that State 
and local governments (as well as private interests) must be involved 
in Federal land planning program. There should be reciprocal rela- 
tionships whereby Federal land agencies are invited to participate 
in State and local planning that affects public lands. 

National Forest System lands have a long established history as 
important national areas. The national significance and character of 
these lands has greatly increased in recent years. The National Forest 
System has had the continuous strong support of the public and 
Congress. We believe language in the bill can be construed to weaken 
the concept of permanence of the National Forest System. Sugges- 
tions for the fragmenting of management among different levels of 
government are not consistent with the multiple use principle or 
sound ecological and environmental management. Reservations made 
from the public domain to create or enlarge the National Forest Sys- 
tem should not be included in those reservations subject to periodic 
review. 

We believe it is fundamental that the Federal Government not 
delegate to State or local governments decision-making authority 
over Federal areas. The interests of the public represented by State 
and local governments are not coextensive nor necessarily identical 
with those of the Federal Government. 

The Office of Management and Budget advises that there is no 
objection to the presentation of this report from the standpoint of 
the Administration’s program. 

Sincerely, 
J. Putt CAMPBELL, 
Under Secretary. 
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STATEMENT OF POSITION OF USDA ON S. 2450 


Section 2 states the findings and purposes of the bill. The findings 
touch on several points which require action. However, the balance 
and tone of the findings give a generally negative impression, when 
considered together with implementing sections which follow. They 
indicate that there are serious deficiencies in planning and manage- 
ment; that agency policies are detrimental and unfair to the public. 
We do not believe such findings are accurate. For example, section 
2(a) (9) indicates that the absence of statutory guidelines has resulted in 
“no provision”’ being made to assure that the quality of life would not 
be endangered by reason of activities on federally owned lands or that 
public lands would be used so as to at least maintain, if not enhance, 
the environment. The National Environmental Policy Act of 1969, 
the Multiple Use-Sustained Yield Act of 1960 and numerous other 
Acts deal directly and effectively with this question. Many of the 
findings do not appear to be proper for statutory recognition. 

We believe that programs of national scope and those programs . 
closely integrated with overall management of Federal areas are more 
properly, efficiently and economically provided by Federal agencies. 
National Forest System lands are truly national in significance and 
scope. All of their various resources are managed by statute under the 
multiple use-sustained yield concept. The fragmenting of management 
activities is inconsistent with this system and with sound ecological 
and environmental principles. 

Because of the impact one jurisdiction has upon another, coordina- 
tion of planning must be truly bilateral and recognize the appropriate 
interests of each jurisdiction and the publics they represent. 

The basic policy statement of section 3 needs to be considered in 
connection with the underlying congressional policies relating to the 
National Forest System. The principal authorities governing establish- 
ment and management of National Forest System lands contemplate 
and provide that these lands are to be held on a permanent basis, to 
provide a continuous flow of goods and services to the people of the 
United States. This status of permanence goes to the heart of their 
public value. It provides stability that National Forest System ad- 
ministrators need to undertake and plan longterm management pro- 
grams. It offers assurance to the public that these lands will be forever 
held as national land system, for the permanent good of all the people, 
and not for the personal benefit of a few. 

We believe the present language of section 3 does not adequately 
express existing statutory guidelines relating to permanence of the 
National Forest System. It would create a general policy overlay 
regarding disposal of public lands which could be interpreted to apply 
to the National Forests. We suggest that any such polic ought to 
recognize that certain land systems, such as the National eee Sys- 
tem, shall be held on a permanent basis for the entire public. 

Section 4 defines terms. The definition of a number of these appears 
to raise substantial questions in regard to existing law and practice. 
Se these are: Public lands, withdrawal, multiple use, and sustained 
yreld. 
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Section 5 sets forth goals and objectives in the utilization of the 
public lands. These goals and objectives are implemented in subsequent _ 
sections. Viewed as stated and applied, we feel these goals and objec- 
tives do not, in several respects, serve the maximum benefit for the 
general public in the management and utilization of the National 
Forest System lands. 

In our view, National Forest System lands have been set aside by 
several major congressional acts for specific uses. These uses are 
clearly stated in the Multiple Use and Sustained Yield Act of 1960. 
We concur that these lands should be managed under multiple use 
but believe the wording of subsection 5(c) erroneously implies that 
there has not been congressional action to set aside National Forest 
System lands as national areas to be managed on a permanent basis. 

Subsection 5(e) calls for management of public lands in accord with 
plans which are coordinated with and, to the extent feasible, in har- 
mony with, regional, State, and local management plans developed 
by non-Federal agencies. Coordination of plans among the various 
levels of government is vital but Federal plans should not be subser- 
vient to other plans. There should be a truly cooperative effort to 
arrive at coordinated plans which recognize the legitimate interests of 
all levels of government. The goal should be for coordinated plans to 
the extent feasible. 

We believe any incentives furnished in connection with discovery 
and development of mineral resources as stated in subsection 5(g) 
should clearly recognize other values which may be adversely affected 
by such activities. 

Section 5(h) appears to contain a typographical error. We believe 
the first line was intended to read ‘‘Unless there is an overriding 
national need. . . .”’ We believe this statement is too broad in scope: 
Use by individuals and communities should continue to maintain 
community stability only if found to be in the public interest but 
should not necessarily include those that have previously been 
dependent thereon. 

Section 5(k) should not create several classes of persons or groups 
to participate in rulemaking and classification. The general public 
should be the sole class and users or potential uses should not enjoy 
a special status. 

With respect to subsection 5(k)(2), the sovereign does not find 
itself in the same position as an individual and while equity should 
prevail, certain longstanding principles of law for the protection of the 
collective public should remain. 

Section 6 sets forth administrative procedures to be followed by 
agencies administering the public lands. Many of the provisoins of 
section 6 are duplicative of the provisions of the Administrative 
Procedure Act which we believe are adequate and preferable to the 
establishment of a new set of procedures. The Administrative Pro- 
cedure Act has had the benefit of 25 years of application and inter- 
pretation. It has proven to be a generally effective and workable law. 

We think it important that the quality and nature of public involve- 
ment be improved. Many things have been done to implement this 
process. In accord with the recommendations of the Administrative 
Conference of the United States the Secretary of Agriculture has 
adopted, for application to lands under his jurisdiction, the provisions 
of the Administrative Procedure Act relating to rulemaking. Thus 
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the public will be given an opportunity to review and comment on 
proposed rules and regulations. | 

The specific, detailed, and elaborate procedures of section 6 may, in 
fact, frustrate instead of facilitate public understanding and involve- 
ment. They could give rise to innumerable procedural challenges and 
delays. They would excessively standardize administrative procedures 
and decisions, with a corresponding reduction in flexibility and dis- 
cretion to meet local and regional needs in the decision-making 
process. They may also provide technicalities through which the 
objectives of the law may be evaded or circumvented. We believe they 
will be largely self-defeating. 

Provisions of section 6 (a), (b), and (c) are substantially provided 
for by existing law and practice. We believe section 6(d), which re- 
_ quires consultation in advance of rulemaking, can better be achieved 
as a matter of policy by the agencies concerned. The very formal 
procedure proposed could result in long delays and confusion. Ade- 
quate public notice should be given but special classes of notification 
should not be required. 

Submission of proposed rulemaking to the Speaker of the House of 
Representatives and the President of the Senate as provided in section 
6(e) would seem an unnecessary requirement. We view the Federal 
Register as giving adequate notice to all bodies of government. 
Requirements of the subsection appear to be an unnecessary 
duplication. . 

Public hearings should not be a requirement in every case except 
upon responsible public request or when the agency determines one 
is necessary. Many rules are of such character that a hearing would 
not be necessary and adequate public expression is provided by written 
or informally presented oral comments. 

_ Section 6(g) which requires reissuance of standards and interpreta- 
tion of statutes and regulations should not apply to existing statutes 
or regulations published and in effect on the date of passage of the Act. 
Regulations in effect on the date of enactment should remain in effect 
until changed by appropriate publication. 

Section 6 (h) and (i) appear to be inconsistent and largely inefiec- 
tive. Adequate administrative practices are largely being met under 
existing administrative practices, the provisions of the National 
Environmental Policy Act, and other legislation. 

Section 7 provides for the establishment of several classes of Ad- 
visory Boards. It also provides, in some detail, for makeup, duties, 
and rules for such Boards. We do not believe the provisions of section 7 
are necessary. Advisory Boards have been used extensively and effec-. 
tively by several agencies of the Department as one means of gaining 
public participation. Currently the establishment, functions, and 
reporting are governed by Executive Order No. 11007. We believe 
the provisions of this Order are adequate. 

Because such boards are properly advisory only, there appears to be 
no reason for a requirement that they be established or that very 
technical and complicated rulemaking, reporting, membership, and 
notice procedures be followed. Such requirements serve little public 
purpose and could so complicate planning and management functions 
as to make them largely ineffective. 

- Public participation can often be more effectively gained through 
general public meetings and consultation rather than through formal 
advisory boards. 
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Section 8 provides for the establishment of Interstate Land Use 
Coordinating Commissions to represent geographic areas in coordi- 
nating land use planning with Federal agencies. If such Commissions 
are formed, we believe their function should not be limited to recom- 
mending public land actions deemed by the Commission to be in the 
public interest to the Federal committees. We believe the Commission 
and Federal agencies should work together to coordinate planning and 
land use of Federal, State, and private lands. Coordination among the 
different levels of government in land use planning is adequately met 
by the Administration’s proposal on national land use policy embodied 
in S. 992 of this Congress. 

Section 9(b) provides for certain grants to States to aid State land 
planning activities. We believe the need for State land use planning 
goes far beyond that covered by this section and is better met by 
provisions of the Administration’s proposal as embodied in S. 992 of 
this Congress. 

Section 12 establishes a system of land use planning. We support 
statutory direction requiring land use plans with periodic review and 
public involvement. Areas which have been designated by statute for 
a specified use such as Wilderness, Primitive, and Wild and Scenic 
Rivers should continue to be managed in accord with such statutes. 
We further agree that lands not so designated but that are to be 
retained in the Federal ownership should be managed under the 
principles of multiple use and sustained yield. 

S. 2450 would go beyond these principles and concepts and prescribe 
a rigid system of planning based on the principle of ‘dominant use.” 
In effect ‘“‘dominant use” would foster the zoning of areas for predom- 
inant uses which in certain cases would become exclusive uses. 

Under the Multiple Use-Sustained Yield Act the Forest Service 
uses a multiple use land management planning system which en- 
visions and applies the setting of priorities of uses on individual land 
areas. But it differs from the dominant use approach in important 
respects. 

First, the selection of priorities is not whether an area is “chiefly 
valuable” for some particular use. It is founded on the precepts of 
the multiple use doctrine which recognizes that land use allocations 
should not necessarily create the combination of uses that will give 
the greatest dollar return or the greatest unit of output. The term 
“chiefly valuable” is not defined by the bill, but implies emphasis on 
economic factors. 

Secondly, our multiple use planning system does not contemplate 
the ultimate classification of all areas for a dominant use, as would 
S. 2450. Thus, even within areas classified for certain priority of uses, 
modifications are permissible to meet changing special, national, 
and local situations. Forest and range ecosystems are complex, 
interdependent biological and physical entities capable of providing 

‘multiple resource outputs. Long experience in managing the National 

Forests indicates that relatively modest expenditures and small 
sacrifices of a dominant or primary resource value can greatly enhance 
the production of the complementary resources, uses or activities 
from the same lands. For example, through slight modifications of 
timber harvesting methods with some reduction in timber values, 
wildlife habitat may be significantly improved. 
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Further, priorities we set under the multiple use doctrine do not 
contemplate exclusive use for any period. Our system requires careful, 
consistent coordination of various resource uses and activities at all 
time. 

The differences and problems illustrate the difficulties of legislating 
a particular land use system. A rigid, statutory system would discour- 
age development and application of new resource allocation techniques. 
A less rigid approach. would permit mnovation and experimentation 
and allow adjustments to changing and local situations. 

We understand the objective of congressional recognition of deliber- 
ate, judicious planning of public land uses. However, we do not agree 
with the approach S. 2450 takes that makes a priority of use system 
mandatory. We recommend instead that the multiple use approach 
be reaffirmed and that there be express recognition that a flexible use 
priority system is a part of the multiple use concept. 

We do not believe that rigid statutory standards should be set with: 
respect to consultation with certain groups and individuals. We 
believe departments and agencies are fully capable of securing parti- 
cipation in planning by the public in a more timely and workable 
fashion. Many of the goals sought in section 12 are currently being 
met. The Forest Service regularly publishes planning direction mate- 
rial in their directives system and holds public hearings on major 
land use plans and decisions. 

Subsection 12(d) would require the delineation of areas which would 
provide maximum public benefits in non-Federal ownership. We 
believe a basic principle is that National Forest lands should be 
retained in Federal ownership. We recognize limited adjustments 
in. boundaries and ownership patterns are desirable. Subsection 
12(d)(1) highlights some of the factors that should be considered 
in such adjustments. 

Subsection 12(d) (2) relates to goals and objectives of the Act with 
which we have expressed concern. It does not recognize the statutory 
recognition and direction that National Forest System lands are to be 
managed on a permanent basis as national areas and fails to recognize 
a need to consider lands not in Federal ownership that should be 
peated and placed in Federal ownership for maximum public 

enent. 

Subsection 12(d)(3) provides for disposal of Federal lands where 
needed in accordance with State and local government plans. Here 
again the national nature of National Forest lands is not considered. 
Rather, there is an abdication of Federal responsibility which tends 
to deny the American public representation in such decisions. There is 
no requirement that such disposal be for the maximum benefit of all’ 
the American public nor that similar lands owned by State and local 
governments or individuals and essential to Federal programs be 
acquired. 

Subsection 12(e) requires detailed procedures for notice to eroups 
and individuals of tentative land use plans. We agree that land use 
plans should be available for public review and that they should be 
coordinated with State and local plans. We do not agree that the very 
formal statutory rulemaking procedures should be used. Excessively 
formal coordination procedures will add significantly to costs and 
manpower requirements, may delay program accomplishments and 
add to public confusion and frustrations. 
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Subsection 12(f) requires that land use plans conform with State 
and local zoning unless there is a formal finding that there is an over- 
riding national need. Provisions of the subsection ignore the national 
scope and significance of National Forest System lands. Local zoning 
is often not based on broad scientific land use planning and has often 
been subject to frequent change and great special interest pressures. | 
Local zoning may also recognize strictly local interests which are not 
consistent with national needs or interests. The provision requiring a 
formal finding by the heads of a department or independent agencies 
is much too broad. We believe what is required is truly coordinated 
planning where the interests of all levels of government and their 
publics are considered. 

Subsection 12(g) requires land use plans be prepared for each State 
and for each area in which an Interstate Land Use Coordinating 
Commission has been established in addition to those required in 
section 12(c). We do not believe it advisable to direct by statute that 
additional land use plans be made for each State and area as established 
by the Act. Land use plans should be made in such a manner that they 
can be effectively coordinated with State and local plans. The number 
or geographic description:should be left to department or agency 
discretion since needs, location, and coordination vary greatly. 

Section 13 deals with withdrawals and reservations of public land. 
We agree that large or permanent withdrawals should be made by 
Congress and that segregative effects of application for withdrawal 
are essential. However, the provisions of this section should expressly 
provide that reservations of public domain made to establish or enlarge 
the National Forest System are not subject to periodic review. Na- 
tional Forest System lands have a long established history as im- 
portant national areas. The national significance and character of 
these lands has greatly increased in recent years with a corresponding 
continuous and strong support of both the people and the Congress 
of the National Forest System. 

Subsection 13(a) and (c) provides that the Secretary of the Interior 
may make certain withdrawals and prescribes the procedure to be 
followed. We suggest that, since there would be greater congressional: 
oversight, consideration be given that the Secretary having jurisdic- 
tion over the land involved be given withdrawal authority. 

Section 13 establishes an elaborate and detailed procedure to be 
followed in making withdrawals. We believe the very detailed and cum- 
bersome procedure can be greatly simplified and that details should be 
developed by the department or departments involved. 

Subsection 13(g) provides for the review of existing withdrawals and 
reservations. We believe that consideration should be given, as we 
commented in subsection 13(a), for the Secretary having jurisdiction 
over the land involved to make such a review. We also believe periodic 
reviews should be made every, 10 years rather than every 5. 

Subsection 13(h) provides for procedures to be followed when the 
Secretary of the Interior finds that withdrawals proposed by another 
department cannot be justified. We believe, as in subsection 13(a) 
and (g¢) that such a determination should be made by the Secretary 
having jurisdiction over the land involved. 

Section 14 provides for judicial review of administrative actions 
involving public lands. The provisions of this section appear to be 
extremely broad and difficult of interpretation. It is not clear whether 
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one seeking the recognition of this section must first exhaust possible 
remedies under administrative appeals procedures. _ edad 

This section appears to grant any person who is simply dissatisfied 
with any plan, order, rule, or decision access to the courts. ‘Timely 
decisions must be made which inevitably do not satisfy everyone. 
Some reasonable and functional standards to challerige are required. 
We feel provisions’ of section 14 fall far short of this goal. Such broad 
provisions carry with them the potential of bringing timely planning 
and management activities to a halt based upon the dissatisfaction 
of one or more persons. Such a result could be patently to the detriment 
of the public. Present law is extremely broad in scope and appears 
entirely adequate to meet reasonable challenge to land management 
activities. +7 ' 

Access to the courts should be allowed only where administrative 
remedies have been exhausted. Administrative appeals procedures 
can be adequately developed by departments or independent agencies 
where they do not presently exist. : 

Section 15 provides that one year after the effective date of the Act, 
determinations by agencies based on any rules, regulations, practices 
or procedures covered by this Act shall be unenforceable unless 
procedures required by this Act have been followed. 

Existing rules, regulations, and procedures effective on the date of 
enactment should remain in effect and there should not be a require- 
ment that they must be reestablished under procedures of the Act 
within one year. Existing rules, regulations, and procedures are gener- 
ally well known and currently available to the public. Such a provision 
would create great public confusion and impose an expensive, time 
consuming, and unnecessary burden on the agencies involved. 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 1, 1971. 
Hon. Henry M. Jackson, © 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuairman: This responds to your request for the views 
of this Department on S. 2450, a bill “To establish land use policy, to 
establish guidelines for its administration, and for other purposes.” 

We recommend that the bill not be enacted for the reasons set out 
in this report, and that S. 2401 the Administration’s proposed bill 
‘To provide for the management, protection and development of the 
national resource lands” be enacted instead. 


SCOPE 


A principal difference between the Administration bill, which is 
titled ‘“‘The National Resource Land Management Act of 1971’, and 
5. 2450 is that the former applies only to lands managed by the 
Bureau of Land Management while S. 2450 would apply to all federally 
owned lands. 

Where public lands are set aside by law for a specific purpose such 
as lands held in trust for Indians, or lands in the National Parks, 
National Wildlife Refuge or National Wilderness Preservation Sys- 
tems, multiple use management would generally be inconsistent with 
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their statutory purpose. This would also be true of most Federal 
property other than that managed by the Bureau of Land Manage- 
ment, such as land underlying Federal office buildings, military bases, 
and the like. 

POLICY 


S. 2450 contains in separate sections “Findings and Purposes” 
(section 2), ‘Declaration of Policy” (section 3), and “Goals and 
Objectives” (section 5). The Administration’s proposal contains much 
of the content of these sections in a single ‘‘Declaration of Policy’, and 
in separate “planning”, “management’’, “sale” and “acquisition” 
sections. The Administration’s proposed declaration of policy contains 
a presumption that the national interest will best be served by retain- 
ing the lands administered by BLM in Federal ownership, and they be 
managed “under principles of multiple use and sustained yield, in a 
manner which will, using all practicable means and measures protect 
the environmental quality of the lands to assure their continued values 
for present and future generations.” y 

“We feel that the i iintriatte H6W' proposed structure provides 
ereater clarity. In addition, we take exception to certain of the findings 
and objectives of S. 2450. Some of the findings, for example, are phrased 
in negative terms suggesting an attempt to assign blame for inadequa- 
_ cies in existing public land policy. We feel that a Congressional pro- 

nouncement should be phrased in positive terms to provide guidance 
as to how this precious “national resource” should be administered to 
achieve the maximum benefit to the American public and not in terms 
of a catalog of past failures. 

Paragraphs 19 and 20 point out the importance of coordinated plan- 
ning for public and non-public lands. The Administration’s proposed 
“National Land Use Policy Act of 1971”, pending before your com- 
mittee as S. 992, is aimed at this objective. It would encourage each 
state to establish a land use regulatory program coordinated with 
Federal programs and with land use programs of other states. Once 
a state program is approved by the Secretary of the Interior, the 
Administration’s bill would require that all Federal actions, including 
those on public lands, be consistent with the state program. 

We are unclear what is meant by ‘equitable treatment” in subsec- 
tion 5(i) and its relation to the exercise of state and local police power 
and legislative jurisdiction. We assume that this subsection 1s not 
intended to change existing law with respect to the exercise of state 
police power on Federal lands. The Administration’s proposal covers 
this more explicitly in section 12. 

Subsection 5(k) guarantees that equity be assured to the general 
public in three areas, the second being “that the United States solely 
because it is the sovereign, never takes advantage of its position as 
landowner”. The meaning of this provision is not entirely clear. It 
appears to incorporate recommendation number 98 from the report of 
the Public Land Law Review Commission, which was illustrated by 
a case in which the Secretary of the Interior used his right to permit 
a power line easement across the Chesapeake and Ohio Canal National 
Monument to prevent the placement of a high voltage powerline near 
the Antietam Battlefield. The PLLRC report states ‘““We take no 
position on the merits of (the) objectives . . . However we are 
concerned that they were undertaken without clear guidelines or 
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direction from Congress’. Where public values are at stake, we believe 
that this Department should avail itself of all its rights as landowners 
to protect and preserve them. The Antietam Battlefield case is a 


good example. 
ADMINISTRATIVE PROCEDURES 


Section 6 of S. 2450 sets forth detailed procedures governing the 
administration of the public lands. To a large extent, the provisions 
of section 6 are already either in the law or are established administra- 
tive practice, as for example, the publication of a description of each 
agency’s central and field organization. For the most part, however, 
the section creates an administrative procedure paralleling and in 
many cases substantially identical to the Administrative Procedure 
Act, as amended, Act of June 11, 1946 (60 Stat. 237; 5 U.S.C. 551, 
et seg. (1970 edition)). The definitions of agency, person and party, 
rule and rulemaking, order and adjudication, license and licensing, 
sanction and relief, and agency proceeding and action appear to be 
taken virtually verbatim from the Administrative Procedure Act. 

We feel that the Administrative procedures set forth in the Ad- 
ministrative Procedure Act are preferable to the creation of a new 
and separate set of procedures. The Administrative Procedure Act has 
the benefit of 25 years of history and case law construing its provisions. 
It has proven a reasonably efficient and workable law balancing 
private rights against public rights and presenting an expeditious 
method for resolving conflicts when they arise. 


ADVISORY, COORDINATING AND PLANNING COMMISSIONS 


Sections.7, 8, 10 and 11 of S. 2450 provide for a number of advisory, 
coordinating and planning commissions at various levels to assist 
public land managing agencies. This Department has strongly sup- 
ported the use of advisory and coordinating committees. Virtually, 
all of the land and management bureaus within this Department, 
which includes the Bureau of Land Management, the National Park 
Service, the Bureau of Sport Fisheries and Wildlife, and the Bureau 
of Reclamation, employ advisory committees. At the field level the 
Bureau of Land Management regularly consults with an advisory 
board in each of its 63 districts. 

_ We do not support, however, the provisions of S. 2450 which make 
it mandatory that advisory commissions be created at all decision- 
making levels and encumber them with rigid and costly procedures. 
We feel, therefore, that’the establishment and organization of advisory 
commissions should be at the complete discretion of the agency head, 
and that the provisions of S. 2450 calling for an extensive network 
of mandatory committees and commissions are largely self-defeating. 

The ‘‘National Resource Land Management Act of 1971” proposed 
by this Department authorizes the Secretary of the Interior to “estab- 
lish and consult such advisory boards and committees as he determines 
necessary to secure full information and advice on the execution of his 
responsibilities”. We feel that this language is preferable to the pro- 
visions of S. 2450 regarding advisory boards. 

_ Present coordination problems arise largely out of the fact that 
jurisdiction for managing Federal lands is dispersed among a number 
of existing Federal agencies. President Nixon’s proposal to reorganize 
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the executive branch by creating a Department of Natural Resources 
into which most land management responsibilities would be merged 
is, In our View, a more direct solution to this problem. 

Section 9(b) of S. 2450 authorizes the Secretary of the Interior to 
make grants to any state ‘that has or hereafter establishes a land 
planning commission and joins or indicates its willingness to join a 
regional interstate land use coordinating commission’. We assume 
the grants are to assist the States in land use planning. The Adminis- 
tration’s proposed National Land Use Policy Act, S. 992 mentioned 
above, is, we feel, better suited to achieve this objective. It contains 
a number of specific criteria which must be met by the states to remain 
eligible for Federal grants and it contains specific objectives towards 
which state efforts must be directed with a heavy emphasis on state 
regulation in areas of critical environmental concern. The Adminis- 
tration’s proposed National Land Use Policy Act of 1971 would 
encourage the states, as a first step towards placing land use decisions 
on a rational, coordinated and environmentally sound basis, to reform 
the institutions at the state and local level through which land use 
decisions are made. The concept of planning is so broad that we feel 
it is essential that any Federal grants to states for planning purposes 
contain specific objectives and criteria against which to measure 
performance. : 

Section 12 of S. 2450 declares that it is essential that each public 
land management agency pursue a systematic program of land use 
planning. Subsections (a), (b), and (e) set forth extensive procedures 
to be followed in developing these plans. 

This Department endorses the prefatory statement in section 12 
that systematic land use planning is essential for sound management 
of the public land. The Department’s proposed “National Resource 
Land Management Act of 1971” requires the Secretary of the Interior 
to “develop, maintain, and when appropriate revise land use plans 
for the national resource lands’. It provides further that when such 
plans have been prepared, the Secretary shall manage the lands in 
accordance with them. It sets forth seven principles to govern the 
development and maintenance of land use plans. These are broad 
goal-oriented principles requiring, among others, consideration of 
present and potential uses, the relative scarcity of the values involved, 
priority for critical environmental areas, the availability of alternate 
means and sites, and the long-term public benefits. It requires coor- 
dination with state and local government programs and with Federal 
programs and policies. 

Planning for land use must be a continuing process including 
long-range objectives as well as accommodating present and short- 
term uses. An integral part of the planning concept is that the plan 
must be periodically reviewed and updated as conditions change or 
as long-term objectives are realized. We oppose, therefore, the pro- 
vision m subsection 14(c) which in effect would scrap all existing 
plans, classifications, etc., and require each agency to start from 
scratch in developing land use plans. 

Proponents of the dominant use concept argue that “not every 
acre of every area can be fully utilized to the same degree for each and 
every use”. Opponents imagine it to be a vehicle for domination of 
the public lands by the commercial interest which would exploit them. 
Whether or not the controversy between multiple use and dominant 
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use is more real than imagined, we feel that the multiple use concept 
as it-is currently practiced by the Bureau of Land Management is 
sufficiently flexible to accommodate a single use if that use alone “will 
best meet the present and future needs of the American people’’. We 
feel that decisions on the extent to which competing uses can be 
accommodated on a single piece of land is the essence of land manage- 
ment and that such decisions must depend on the experience and 
wisdom of the land manager exercised with the benefit of Congres- 
sional guidelines and public participation and not on semantics or 
mechanical formulae. 


CRITERIA FOR DISPOSAL 


Section 12(c)(1) of S. 2450 prohibits disposal if ‘important public 
values that should be enjoyed by the general public would be lost 
thereby”. Section 14(d) contains additional disposal criteria including 
the facts that the land involved is isolated and difficult to manage, 
that it is no longer needed for the purpose for which it was acquired 
or any other Federal use, and that disposal will serve the maximum 
benefit for the general public. Section 14(d)(3) requires disposal in 
accordance with state outdoor recreation plans and might be con- 
strued as giving the States authority to direct the disposal of public 
lands. We would object strongly to giving the states authority to 
direct disposal of Federal land. 

The Administration’s proposal establishes two disposal criteria: 
first, where it would lead to significant improvement in land manage- 
ment; and second, where important public objectives can not be 
achieved prudently and feasibly except on Federal land. We feel that 
these two criteria best achieve a proper balance between the presump- 
tion in favor of retention and the need in specific instances to sell land 
to meet specific objectives. 


WITHDRAWAL AUTHORITY 


Section 13 of S. 2450 authorized the Secretary of the Interior to 
withdraw up to 5,000 acres of public land and prohibit the public 
from certain specified uses of the land. Such withdrawals are generally 
limited to a period of ten years and must be preceded by a rule-making 
procedure with public hearings if requested by the State. The Secre- 
tary must consider in issuing a withdrawal order, a number of factors 
including the proposed use, an inventory and evaluation of the re- 
sources, the effect on existing users, views of various interested 
groups. 

‘Subsection 13(e) reserves to Congress the exclusive authority to 
withdraw lands (1) which exceed 5,000 acres, (2) for period of more 
than 10 years, or (3) for incorporation into specially-protected cate-— 
gories such as the National Park System. 

Under the homestead laws and other laws originally designed to 
encourage settlement of the western frontier, executive withdrawal 
has been the only way to preserve the remaining public domain for 
the use and enjoyment of present and future generations of Americans. 

As Congress has gradually replaced non-discretionary disposal laws 
with laws such as the Administration’s proposed ‘‘National Resource 
Land Management Act of 1971” which would give the land manager 
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discretion to balance competing uses in order to best meet the present 
and future needs of all Americans, the use of executive withdrawals 
has diminished. 

Nevertheless, the executive withdrawal is still an important manage- 
ment tool and will continue to be as long as there are the non-discre- 
tionary forms of public land appropriation. The Executive Branch must 
be able to react rapidly to protect public values. Therefore, we do not 
support the curtailment of this important safeguard for the national 
resource lands. 

In addition to the foregoing objection, we have a serious reservation 
about subsection (f) which would allow a single Member of Congress 
to suspend the operation of the public land laws on any public land 
in the country by introducing a bill proposing their withdrawal for 
any purpose. The suspension would continue for the duration of the 
Congress. Under this provision a Congressman could, for example, 
thwart or delay state land selections, by the simple introduction of a 
bill in Congress. This would make the administrations of the public 
lands virtually impossible. 


CONCLUSION 


For the reasons set forth above we recommend that the Administra- 
tion’s proposal be enacted instead of S. 2450. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration’s program, and that enactment of S. 2401 the Ad- 
ministration’s proposed bill ‘“To provide for the management, protec- 
tion and development of the national resource lands’ would be in 
accord with the program of the President. 


Sincerely yours, . 
Harrison Lorscu, - 


_ Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OrricE oF MANAGEMENT AND BUDGET, 
Washington, D.C., October 5, 1971. 
Hon. Henry M. Jackson, . 
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, 
New Senate Office Building, Washington, D.C. Ofak 

Dear Mr. Cuairman: This is in response to your request of Sep- 
tember 15, 1971, for the views of the Office of Management and Budget 
on S. 2450, a bill “‘To establish land use policy, to establish guidelines 
for its administration, and for other purposes.”’ 

The Office of Management and Budget concurs in the views of the 
Department of the Interior and the Department of Agriculture in 
their reports on S. 2450 and accordingly recommends enactment of — 
S. 2401 in lieu of S. 2450. Enactment of S. 2401 would be in accord 
with the Program of the President. 


Sincerely, 
Witrrep H. RomMet, 


Assistant Director for Legislative Reference. 
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IX. MINORITY VIEWS OF SENATORS HANSEN, FANNIN, 
HATFIELD, AND BELLMON 


S. 2401 is one of three bills which the Interior and Insular Affairs 
Committee had pending before it which sought to implement manage- 
ment guidelines for lands administered by the Bureau of Land Man- 
agement. As ordered reported by the Committee S. 2401 represents a 
combination of the three bills; S. 921, S. 2450 and 5S. 2401. 

At one time the Federal government owned 80% of the present 
land mass of the United States. Federal ownership dwindled as new 
States were created. Railroads, schools, and other public works were 
built with the public land being used as the incentive for such develop- 
ment. As well, lands were set aside for parks, forests, and wildlife 
refuges. What remains today is approximately 450 million acres of 
public domain without specific statutory designation. 

Of the 800 million acres of Federal land, the Bureau of Land Man- 
agement administers for all purposes nearly 60%. 

President Nixon pointed out in his-1972 Environmental Message 
that this type of legislation is ‘. . . something which we have been 
without for far too long.” 

We agree. We recognize there is a need to review and redefine the 
role the Bureau of Land Management should take in administering 
its lands. Despite this, it is our feeling that this legislation which 
seeks to deal with the problem of the Bureau of Land Management 
administered lands has been the subject of all too little discussion by 
the Committee. 

Although three days of hearings were held on this bill, the actual 
provisions of the reported legislation did not receive the close attention 
of the Committee in Executive Session. 

The bill grants broad discretionary authority to the Secretary of 
Interior to administer ‘‘National Resource Land.” Just how broad 
the authority of the Secretary is was never discussed by the Commit- 
tee, nor was the effect this bill would have on existing land uses ever 
discussed. | 

It is true that there were two attempts to redraft the provisions of 
S. 2401, but this was a staff effort witb little direction from the 
Committee. Improvements were made in the bill by the staff, but 
there are other aspects of the bill which need to be studied. 

In short, this legislation is too important for the Committee to deal 
with in a hasty manner. There are too many unanswered questions. 
There has been too little discussion of the meaning of the separate 
provisions of the reported bill. 

For these reasons, we feel the Committee should have the op- 
portunity to study and analyze this legislation the next session of 
Congress, 

CuirForpD P. HANsEn. 
Henry Betumon. 
Marx O. HATFIELD. 
Pauu J. FANNIN. 
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IN THE HOUSE OF REPRESENTATIVES 


Aprit 6, 1971 


Mr. Aspinauy (for himself, Mr. Barine, Mr. Tayior, Mr. Uparr, and Mr. Kyr) 
introduced the following bill; which was referred to the Committee on 
Interior and Insular Affairs . 


A BILL 
To establish public land use policy, to establish guidelines for 
its administration, and for other purposes. 
iL Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
3 That this Act may be cited as the “Public Land Policy Act 
4 of 1971”. 


5 FINDINGS AND PURPOSES 

6 Src. 2. (a) The Congress finds that— 

7 (1) othe lands and their resources owned by the 
8 United States constitute a national asset of rhostiitiddle 


9 value; 
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(2) dhe public land policies and laws of the United 
Gtates are imadequate to meet the current and fatare 
needs of the American people ; | 
yt(S) tgach'peliciés and laws are in'tany Matas tie 
consistent with other national policies as well as being 
inconsistent with each other; 

(4) the continuing growth of both the population 
and the economy of the United States require extraor- 
dinary care in the use of the public lands and their 
resources in order te assure their maximum contribu- 
tion for the benefit of the present and future generations: 

(5) i is necessary to examine and reexamine at 
this time, and periodically hereafter, the uses of all pub- 
lic lands but particularly large areas that have not been 
eet side for a specific use by legislative action; 

(6) among the actions that have contributed con- 
siderably to the inadequacy of existing public land 
policy and law has been the failure of Congress to exer- 
cise its constitutional authority over the retention, man- 
agement, and disposition of public land and that, where 
Congress has delegated such authority to the executive 
branch, such delegations have frequently been broad 
and without adequate guidelines to assure protection of 
the public interest; 

(7) public land management agencies all too often 
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have promulgated rules and regulations thet were de- 
veloped without proper consultation with, and participa- 
tion by, interested parties and the general public, and 
are cumbersome, and therefore inadequate to fulfill the 
purpose ; 

(8) the absence of statutory guidelines and inade- 
quacy of rules and regulations, coupled with the absence 
of long-range goals and objectives for the use of the 
public lands, makes it possible that the public lands may 
not contribute the maximum benefit for the general pub- 
lio at a particular time that a specific service or use is 
required ; 

(9) the absence of statutory guidelines has resulted 
in no provision being made to assure that the quakty 
of life would not be endangered by reason of activities 
on federally owned lands or that public lands would be 
used so as to at least maintain if not enhance the environ- 
ment of such lands and others in their vicinity; 

(10) the absence of statutory guidelines, and fail- 
ure of uniformity where guidelines exist, have resulted 
in a variety of fee structures for the various goods and 
services derived from the public lands with no assurance 
of equitable treatment for either the users or the general 
public and that it is essential that statutory guidelines 
be established to assure equitable fees and charges ; 
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(11) that, individuals, firms, and comnaamities de- 
pending on public lands and public land resources are, 
because of the absence of long-range policies, gualx, and 
objectives, uncertain of the future while it would be in 
the national interest to provide them with some guide- 
lines to permit planning for the future; 

(12) the national interest will best be served by 
reversing the statutory policy of large-scale disposal of 
public lands, and that public lands should be retained 
in Federal ownership unless it is conclusively deter- 
mined that disposal of particular land or land areas would 
achieve maximun benefit for the general public; 

(13) the sharing with States and counties of re- 
ecipts derived from the sale of public lands or the prod- 
ucts of public lands bears no relationship to the burdens 
imposed on State and local governments by the retention 
of public lands in Federal ownership; and that the ex- 
pansion of the policy of retention of additional publio 
lands in Federal ownership requires that the national 
public hear the burden of Federal ownership and gen- 
erally replace the programs of sharing receipts by a 
program or programs to mako payments to States that 


will compensate State and local governments for the 


burdens imposed by sich continned Federal ownership 


of public lands; 
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(14) to the extent thet there will be any disposition 
of the public lands in the future, the existing laws have 
hecome obsolete and inadequate making it necessary to 
replace public domain disposition laws with a body of 
law that will permit the orderly disposition of those lands - 
that are found to be capable of contributing best to the 
general welfare by being placed in non-Federal ownor- 
ship; 

(15) the projected necd for new cities is such that 
a soparate cffort should be made to identify and, if 
determined to be in the public interest, utilize public 
lands for such purposes; ) 

(16) procedures for the exchange of public for non- 
Federal lands are cumbersome, unnecessarily expensive 
for all involved, inordinately time consuming, and some- 
times result in the acquisition by the United States of land 
for which it has no need ; 

(17) it is in the national interest to encourage State 
and local governments units to carry ont programs that 
they are equipped to provide and that it is therefore in 
the national interest to dispore of lands for such purposes 
to Mate and local governments; 

(18) there ix no basis, other than historical, for dis- 
tingnishing between public domain and noquired lands 


and that generally the artificial distinction between pub- 
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lic domain and acquired land by the Federal Government 
should be eliminated ; 

(19) since most federally owned lands fall within 
the jurisdictional limits of other levels of government, 
which have responsibility for health, safety, and welfare 
of those who use the lands, it is essential that there be the 
highest degree of coordination between Federai public 
land management agencies and units of State and local 
governments ; 

(20) proper use of public lands, either in continued 
Federal ownership or in non-Federal ownership, depends 
upon proper planning for such use and that in planning 
the use of public lands the uses of nonpublic lands in 
the vicinity of the Federal lands must also be given 
consideration ; 

(21) it is in the national interest to assure that re- 
gional, State, and local government agencies are author- 
ized to plan the use of non-Federal lands so that the 
planned use of public lands can be coordinated with them 
toward an ultimate objective of establishing a national 
land use policy. 

(b) The purposes of this Act are— 

(1) to provide a system for the planning of publio 
land use thet will eliminate the inadequacies and in- 
efficiencies of existing public land policy and law; 

(2) to further eliminate inadequacies and ineffi- 
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ciencies by establishing other administrative procedures 
supplementary to the planning process; and 

(3) to provide technical and financial assistance to 
regional, State, and local governments within whose geo- 
graphic boundaries public lands are significant, in order 
to assure the development and execution of State and 
local planning with which public land planning can be 
coordinated. 

DROLARATION OF POLICY 


Src. 3. The Congress affirms its policy that the public 


lands of the United States shall be— 


(a) retained and managed, or 

(b) disposed of, all in a manner to provide the 
maximum benefit for the general public. The Congress 
further declares as a matter of national policy that, in 
order to achieve the aforementioned policy, it is essen- 


tial that consideration be given by land management 


agencies to the views of all elements interested in the 
manngement, use, and disposition of the public lands 
before any plans are promulgated and further that all 
plans for the use of public lands must include provieione 
for enhancement of the quality of the public lands and 
thoir environs or, as a minimum, the maintenance of the 
exinting quality of the environment on and off the pub- 
lic lands involved, 
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DEFINITIONS 

Sec. 4. As used in this Act— 

(a) Public lands. 

“Public lands’ means any land owned by the United 
States within any of the States, of the United States without 
regard to how the United States acquired ownership of he 
land and without regard to the agency having responsibility 
for management thereof. 

(b) Classification. 

“Classification” means the determination of the use or 
combination of uses of a given parcel of public land that will 
result in the maximum benefit for the gencral public, indicat- 
ing at the same time those uses that would be barred as being 
detrimental to the maximum benefit for the general publie. 

(c) Withdrawal. 

“Withdrawal” means the setting aside of land for public 
purposes for use by an agency, 

(d) Agency. 

The term “agency” means each authority (whether 
designated in the Act or order establishing it as a “‘depart- 
ment”, “bureau”, or by other title, and whether or not 
within or subject to review by another agency) of the Gov- 
ernment of the Unitod Statex other than the Congress, the 
courts, or the governments of the possessions, territories, or 


the District of Columbia and the Commonwealth of Puerto 
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Rico that has or exercises jurisdiction over the management 
of any land owned hy the United States. 

(e) Person and party. 

“Person” includes individuals, partnerships, corpora- 
tions, aawpeinbioin or public or private organizations of any 
character other than agencies. “Party” includes any person 
or any agency named or admitted as u party, or properly 
seeking and entitled as of right to be admitted as a party 
in any agency procecding; but nothing herein shall be con- 
strued to prevent an agency from admitting any person or 
agency as a party for limited purposes. 

(f) Rule and rulemaking. 

“Rule” means the whole or any part of any agency 
statement of genera! or perticular applicability and future 
effect designed to implement, interpret, or prescribe law or 
policy or to describe the organization, procedure, or prac- 
tiee requirements of any agency regarding the use, future 
use, or disposition of land owned by the United States and 
all aspects thereof such as proposed terms of use or disposi- 
tion, including price. “Rulemaking” means agency process 
for the formulation, amendment, or repeal of a rule. 

(5) Order and adjudiontion, — 

“Order” means the whole or any part of the final die- 
position (whether afirmative, negative, injunctive, or dectar- 
atory in form) of any agency In any matter other than rule- 
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making but including the granting of licenses or permits. 
“Adjudication” means agency process for the formulation of 
an order. | 

(h) License and licensing. 

“License” includes the whole or part of any agency per- 
mit, certificate, or other form of permission. “Licensing” 
includes agency process respecting the grant, renewal, denial, 
revocation, suspension, annulment, withdrawal, limitation, 
amendment, modification, or conditioning of a license. 

(i) Sanction and relief. 

“Sanction” includes the whole or part of any agency 
(1) withholding of relief; (2) imposition of any form of 
penalty or fine; (3) destruction, taking, seizure, or withhold- 
ing of property; (4) assessment of devongess reimbursement, 
restitation, compensation, costs, charges, or fees; (5) re- 
quirement; revocation, or suspension of a Koense; or (6) 
taking of other compulsory or restrictive action. “Relief” in- 
clades the whole or part of any agency (1) grant of money, 
assistance, license, authority, exemption, exception, privilege, 
or remedy; (2) recognition of any claim, right, immunity, 
Privilege, exemption, or exception; or (8) taking of any 
other action upon tho application or petition of, and bene- 
ficial to, any person. 

(J) Ageney proceeding and action, 

“Agoney proceeding” means any agency process as de- 
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fined above in subsections (c), (d), and (e) of this section. 
“Agency action” includes the whole or part of every agency 
rule, order, license, sanction, relief, or the equivalent or de- 
nial thereof, or failure to act. 

(k) Multiple use. 

“Multiple use” means the management of all the various 
surface and subsurface resources so that they are utilized 
in the balanced combination that will best meet the needs 
of the American people now and in future generations; mak- 
ing the most judicious use of the land for some or all of these 
resources over areas large enough to provide sufficient lati- 
tude for periodic adjustments in use to conform to changing 
needs and conditions; that some land will be used for less 
than all of the resources; and harmonious and coordinated 
management of the various resources, each with the other 
without impairment of the productivity or environment of 
the land, with consideration being given to the relative values 
of the various resources, and not necessarily the combination 
7 uses that will give the greatest dollar return or the greatest 
unit output but rather the greatest combination at any one 
time of the maximum compatible uses. 

(1) Sustained yield. 

“Sustained yield’ means the management of renewable 
and nonrenewable resources to produce a flow of values cal- 


culated to meet an appropriate share of the foreseeable needs 
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of the American people at least cost with action programs 
adjusted periodically, whether annually or otherwise, to re- 
flect changes in needs, land use capabilities, and production 
technology. 

(m) Dominant use. 

“Dominant use” means that use which is determined as 
being the highest and best use of a tract of land; that is, 
the uxe for which the land area is or will be chiefly valuable 
(not necessarily the use that will provide the greatest dollar 
return or the greatest unit output), and will therefore take 
precedence in the event of a conflict between it and other 
uses or potential uses of the particular tract. 

(n) Maximum benefit for the general public. 

“Maximum benefit for the general public” means that 
action or the use or combination of uses of public land that 
is aecertained, after consideration of all effects and impacts, 
as most likely to achieve the policies, and the greatest num- 
her of goals and objectives set forth in this Act, by giving 
comideration to and evaluating the effects and impacts on 
all elements of the public. This fete shall be interchangeable 
with “net public benefit” arrived at after considering both 
economic and noneconom!o factors. “Maxhnum benefit for 
the general public” and “net public benefit” do not necessar- 
lly represent acquisition of the greatest dollar return or the 
greatest unit output. 
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GOALS AND OBJECTIVES 
Src. 5. The Congress further finds and establishes that 
it is in the public interest, and will serve the maximum bene- 
fit for the general public, for the public lands of the United 
States to be utilized to the end that— 
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(a) the policies and laws applicable to and govern- 
ing the use of public lands are administered with fairness 
and equity to help assure that goods and services are 
provided to help meet the current and future needs of 
the people of the United States through prudent use of 
both renewable and nonrenewable resources of the pub- 
lic lands; | 

(b) for at least the foreseeable future, the bulk of 
the public lands are retained in Federal ownership in 
order to achieve such goal; 

(c) public lands are transferred to non-Federal 
ownership only for purposes designated by statute for 
designated uses and in a manner that Congress has deter- 
mined will in certain circumstances be in the public 
interent ; 

(d) unless public lands have been set axide for 
some specific use or uses either by Act of Congress or 
in accordance with the procedures of thin Act their use 
shall be planned so ax to awnre multiple wie and sin 


tained yleld management; 
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(c) Federal public lands are managed so as not to 
endanger the quality of the environment and, where 
feasible, to enhance the quality of the environment both 
on and off the public lands; 

(f) public land management programs be designed | 
and carried out in accordance with plans therefor that 
are coordinated with and, to the extent feasible, in har- 
mony with regional, State, and local land management 
plans developed by non-Federal agencies; 

(g) in providing for current and future needs of the 
American people due consideration is given to having the 
public lands make available a proportionate share of the 
projected increased demand by the American people for 
both passive and active recreation, including hunting and 
fishing and preservation of both land and resources, in- 
cluding the preservation of game and nongame wildlife; 
for food and fibor, including domestic livestock, timber, 
minerals, and agricultural products; and for residential, 
commercial, and industrial use, including the develop- 
ment of solf-sufficiont citics or towns; 

(b) incentives be furnished for the discovery and 
development of additional domestio sources of mineral 
supply, inoluding source offshore; | 

(1) unless thoro Is no overriding national need to 
the contrary, to maintain community stability by con- 
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tinuing to make available the use of public lands and 
their resources to persons and communitics that are or 
havo been dopendont thereon; 

(j) provide equitablo treatment for States and their 
subdivisions in whose jurisdiction public lands are lo- 
cated, with the police powors and legislative jurisdiction 
over the public lands to be exercised generally by such 
State and local governments or concurrently by them and 
the Federal Government; 

(k) the United States shall receive payment for 
the use of all or any of its public lands and their re- 
sources, with an assurance that such payment will equal 
fair market value whenever use is accomplished for 
private profit unless the Congress finds that there is an 
overriding national need for a specific resource requiring 
that resource to be made available at less than fair mar- 
ket value. | 

(1) equity is afforded to each user who pays fair 
market value by assuring that he recoives a grant 
assuring (1) occupancy for a period commensurate with 
his projected investment, and (2) equitable compense- 
tion in the event that his pormit, lease, or other grant 
of use is terminated by the Government before the ex- 
piration of the term of mich permit, lease, or other 
grant based on the understanding that no user of public 
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land shall acquire any right in the land except as spe- 

cifically authorized by statute and set forth in the permit, 

lease, or other grant and then only for the term of such 
pennit, lease, or other grant; 

(m) equity is assured to the general public, users, 
and potential users by providing (1) for participation 
by all in rulemaking and all procedures leading up to 
the classification of any area of public land, (2) with 
administration carried out so that the United States 
solely because it is the sovereign, never takes advantage 
of its position as landowner, and (3) with the right of 
judicial review as expeditiously as possible after the 
parties involved have utilized statutorily established rea- 
sonable administrative procedures. 

ADMINISTRATIVE PROCEDURES 

Src. 6. Each agency, unless there is a formal finding 
hy the head of the agency that the seourity of the United 
States would thereby be impaired, shall adhere to the fol- 
lowing procedures: 

(a) Within ninety days of the effective date of this 
Act and currently thereafter an soon as foasible and there- 
after ax required, luitiate formal rulemaking procedurey by 
publishing In the Fedora) Register proposed rules with (1) 
dewerlptlon of ita cenval and fled organisathon inchidhig 
delegation hy the agency of final authority and the estah- 
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lished place at which, and methods whereby, the public 
may secure information or make submittals, requests, or 
applications for the use of public lands; (2) statements 
ofthe general course and method by which its functions are 
channeled and determined, including the nature and re- 
quirements of all formal or informal procedures available 
as well as forms and instructions as to the scope and con- 
tents of all papers, reports, or examinations; (3) substantive 
rules adopted as authorized by law and statements of general 
policy or interpretations formulated and adopted by the 
agency for the guidance of the public. No person shall in 
any manner be required to resort to organization or proce- 
dure not so published. | 

-(b) Every agency shall publish or, in accordance with 
published rules, make available to public inspection all final 
opinions or orders in the adjudication of cases and all rules. 

(c) Unless specifically excepted by statute, matters of 
official record shall in accordance with published rule be 
made available to any person or persons in accordance with 
reasonable procedures established by the agency. __ 

(d) Prior to formulating a proposed rule and giving 
the notice required hereinafter, the agency shall consult with 
such advisory council or councils hereinafter established as 
appropriate to the particular sot OG rule; and, in eAGse 


instances where a proposed rule applies to a specific tract 
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of land consultation shall also include representatives of 
State and local governments within whose geographic 


boundaries the land is located, the Federal Land Use Co- 


_ordinating Committee and the Interstate Regional Land 


Use Coordinating Commission, in areas where such bodies 


are established, authorized users of the land, applicants, or 


others known to be interested in the use of the land, and 


those owning land immediately adjacent to the public land 
involved. 

(e) Notice of proposed rulemaking shall be furnished 
to the President of the Senate and the Speaker of the House 
of Representatives and published in the Federal Register. 
The notice shall include as a minimum (1) a statement 
of the time, place, and nature of public rulemaking proceed- 
ings; (2) reference to the authority under which the rule 
is proposed; (3) either the terms or substance of the pro- 
posed rule or description of the subjects and issues involved 
including in either event the projected impact of the pro- 
posed rule on users, potential users, and the general public. 
In addition, when the proposed rule applies to specific 
lands, notice thereof shall be published in at least one news- 
paper of general circulation in the area. 

(f) The notice required by this section shall include 
provision by the agency for any one interested to participate 


in the rulemaking, within not less than thirty days or more 


to 


eh) 


1221 


19 

than ninety days thereafter, through submission of written 
data, views, or arguments with or without opportunity to 
present the same orally in any manner; and, after considera- 
tion of all relevant matter presented, the agency shall in- 
corporate in any rules adopted a concise general statement 
of them basis and purpose. Public hearings shall be held on 
anv proposed rule of general application and with regard to 
any rule of specific application unless there is a formal finding 
that the proposed rule will have no significant impact on the 
administration of the public land laws. 

(¢) On and after one hundred and eighty days from the 
effective date of this Act no agency may adjudicate any case 
or otherwise attempt to determine the rights and Habilities 
of any parties regarding the use of public land except in 
accordance with standards and interpretations contained in 
statutes or in regulations published in accordance with the 
rulemaking procedures of this Act. When statutory nghts 
are provided, no agency may deny such right or rights on 
any ground not stated in either the statute or such published 
regulations. Deviation from published standards and inter- 
pretations contained in published regulations may be accom- 
plished only through the rulemaking procedures of this A ct 
designed to establish new ‘standards and interpretations. 

(h) The rulemaking procedures of this Act may be modi- 


fied or dispensed with in emergency situations when the head 


i: a > a 


1222 


20 

of the agency involved makes a formal finding that an emer- 
gency exists and that notice and publication procedures 
therefor are impracticable, unnecessary, or contrary to the 
public interest. 

(i) Determinations that che security of the United States 
will be impaired through the rulemaking procedure required 
by this section, that there need be no hearing on a proposed 


- rule because it will have no significant impact on the admin- 


istration of the public land laws, or that an emergency exists 
making it impracticable, unnecessary, or contrary to the pub- 
lic interest to follow the rulemaking procedures of this Act, 
will be communicated to the President of the Senate and the 
Speaker of the House of Representatives and published in 
the Federal Register at least thirty days before the effective 
date of the rule, together with the text of the rule, except 
that in emergency situations the period of notice may be re- 
duced along with publication of the justification for such 
reduced period. 
ADVISORY BOARDS 

Sxc. 7. There are hereby established advisory boards 
and committees that shall furnieh advice and counsel to the 
head of each department or independent agency and to the 


head of each subsidiary agenoy— 


(a) National advisory boards: The head of each depart- 
ment or Independent agency having responsibility for public 
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land management shall establish and receive advice from an 
advisory board comprised of twenty-five members appointed 
by him representative of a cross section of groups interested 
in the retention, management, and disposition of the category 
or categories of public lands under his jurisdiction. Individuals 
designated by the heads of other departments and independ- 
ent agencies with similar interests shall also be members of 
such national boards. 

(b) In each department and independent agency where 
the administration of public lands is divided between more 
than one subsidiary agency, the head of each such subsidiary 
agency shall establish and receive advice from an advisory 
board composed of a membership based on the same qualifi- 
cations as the board advising the head of the department or 
independent agency. An individual serving on a board advis- 
ing the head of the department or independent agency’ shall 
not by reason thereof be barred from serving on a board 
advising the heag of a subsidiary agency exoopt that, of the 
twenty-five secmilidens members of the advisory board, 
not more than fifteen shall serve on two boards at the same 
time. 

(c) The head of each regional, State, district, or other 
local land management agency shell establish and receive 
advice from an advisory committce composed of not bess 
than ten nor more than fifteen non-Federal mombers ap- 
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pointed by him from among @ cross section of persons or 
groups interested in the retention, management, and disposi- 
tion of the public lands in the area. Appointments shall be 
made in accordance with rules, if any, prescribed by the 
President of the United States or the head of the department 
or independent agency of which the field agency is a unit. 
If a Federal land use coordinating committee has not been 
formed in the area involved, representatives of other agencies 
having public lands in the area shall be designated by their 
agencies as members ofa regional advisory committee; 
where a coordinating committee has been formed its mem- 
bers shall be members of the regional advisory committee. 
Agencies having public lands in the area shall designate rep- 
reseiitatixies to sit on State and district or other local ad- 
visory committees. Membership on any other advisory 
board or committee shall not disqualify a person from being 
a incmber of an advisory committee except that at least 
one-fourth of the non-Federal membership shall not be on 
nore than ¢wo such boards or committecs at the same time. 

(d) The head of each agency involved shall designate 
from among the non-Federal members a chairman of each 
advisory board or committee who shall serve ag chairman 
for the duration of his term of appointment. 

(c) Each advisory board or committee shall meet at 
least twioe » year and take up matters on the agenda estab- 
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lished by the chairman after consultation with the head of 
the agency involved or his representative. Agency heads are 
encouraged to have the advisory boards and committees 
meet more frequently as the need therefor may require and 
to utilize the board or committee as a source of advice and 
counsel.in written communication between meetings when 
specific matters arise that do not warrant having a formal 
mecting. In any event no proposed rulemaking procedure will 
be initiated without having first given the appropriate ad- 
visory board or committee an opportunity to comment 
thereon at either a formal meeting or through written com- 
munication. 

(f) The meetings of each advisory board or commit- 

tee shall be subject to the following rules: 
(1) No meeting shall be held unless the call there- 
for has received the advance approval of the head of the 
: agency involved except that if no meeting has been held 
for six months or more, the chairman may issue the call 

for the meeting without such approval. 
(2) It will be the responsibility of each agency head 
to be present or represented at each advisory board or 
(8) Minutes of each meeting shall be kept contain- 
ing as a minimum a record of those in attendance, a de- 
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moelpebsir of matters discussed and conclusions reached, 
and copies of all reports received, issued, or approved by 
the board or committee. The minutes shall be signed by 
the chairman and accuracy attested to by the head of 
the agency involved of his representative. A copy'of each 
set of minutes of each Advisory Board shall be furnished 
to the President of the Senate and the Speaker of the 

House of Representatives within forty-five days after 

the mecting involved together with a narrative report on 

any consultation with the advisory board since the last 
previous formal meeting. 

(g) Each member of any advisory board or committee 
shall be appointed for a term of four years except that, in 
order to assure continuity, one-half of the members appointed 
to the first board or committee established under this Act 
shall serve terms of two years each as designated by the 
head of the agency involved. 

(h) Nothing herein shall be construed to limit the soope, 
withorization, and jurisdiction of any advisory board or 
committee established by any other statute uniess such statute 
or portion thereof is specifically repealed by this Act. Fur 
ther, the head of each public land managemem agency may 
on his own Initiative establish an advisory committee com- 
posed of the number of people he deems appropriate for 
the purpose for a period not to exceed two years, but other- 
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Wise subject to the provisions of this Act concerning the com- 
position of the committee and the rules under which it 
operates. 

(i) Unless specifically authorized by law to the contrary, 
the function of each advisory board or committee shall he 
solely advisory and the determination of action to be taken 
with respect to matters upon which an advisory board or 
committee advises or recommends shall be made solely by 
the head of the public land management agency or the indi- 
vidual to whom he has delegated such authority in accord- 
ance with the rulemaking procedures of this Act. 

(j) Each department or independent agency having 
public basa management responsibilities shall publish an- 
nually, in its annual report or otherwise, a list of all advisory 
boards and committees utilized by it or any of its sub- 
sidiary agencies, including the names and affiliations of the 
members of such boards or committee, a description of the 
function of each board or committee, and a statement of 
the dates of its meetings. Each such publication shall be fur- 
nished to the President of the Senate and the Speaker of the 


‘House of Representatives within forty-five days after the 


end of each calendar year. 

(k) The President and the head of each public land 
management agency are respectively authorised to issue 
regulations in accordance with the rulemaking procedures 
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of this Act as they deem necessary to govern the function- 
ing of advisory boards and committees including enumera- 
tion of the qualifications for membership therein by non- 
Federal members. | 

(1) When traveling to or from and attending official 
ineetings, each member of an advisory board or commit- 
tee shall be entitled to receive per diem and reimbursement 
for transportation costs in the same amount as authorized 
at that time by applicable law and regulation for employees 
of the Federal Government. 

REGIONAJ. COORDINATION 

Src. 8. (a) There is hereby established a Federal Pub- 
lic Land Use Coordinating Committee for each of ten public 
land regions of the United States geographically delineated 
as agreed upon by the heads of the departments and inde- 
pendent agencies or their representatives having responsi- 
bility for the retention, management, or disposition of pub- 
lic lands, In determining the geographic unit to comprise 
a logical area for planning Federal land use, the heads of 


the agencies shall take into consideration the number and _ . 


types of public land areas and the multiplicity of aereee | 
involved, 


(b) Each such regional committee shall be composed 


of a representative of each agency having jurisdiction over 


any federally owned land within the Roms Pte boundaries 
established for such committee. 
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(c) Eaoh regional committee shall meet regularly ns 
determined by its own rules, adopted in accordance with 
the rilemaking procedures of this Act, and on such other 


occasions as may be necessary or required either in the 


Opinion of the chairman of the committee or to fulfill the 


requirements of this Act. 

(d) In order to provide means to initiate action toward 
the establishment of the regional committees, the Secretary 
of the Interior is designated to coordinate with the heads 
of all other land management agencies and to advise the 
President of the Senate and the Speaker of the Heuse of 
Representatives within not more than forty-five days of the 
effective date of this Act of plans for the establishment of 
the regional committees together with the date by which 
the Secretary will initiate rulemaking procedures through 
publication in the Federal Register of the proposed rule in- 
dicating the geographic boundaries of each coordinating com- 
mittee and the general rules by which each such committee 
will operate. 

Sec. 9. In furtherance of the purposes and policy of this 
Act, it is necessary to provide for the establishment of an 
Interstate Land Use Coordinating Commission to represent 
regional, State, and local governments within each geographic 
area, designated in accordance with the precoding scotion for 
the establishment of a Federal committee, which shall be 
established and function av follows: 
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(a) When more than one-half of the States within a geo- 
uraphio area have decided, in accordance with the law of each 
State, that they desire to join together in a commission for 
this purpose and the Governor of the State in writing so ad- 
vises the chairman of the Federal committee for the area, the 
commission shall then be deemed to he created and its crea- 
tion announced by the chairman of the Federal committee. 

(b) Each interstate commission shall establish its own 
rules, choose its own chairman, be available for coordination 
with the Federal Public Land Coordinating Committee as 
provided by this Act or by such regulations as may be adopted 
in furtherance of this Act, and independently recommend to 
the Federal committee public land actions deemed by the 
commission to be in the public interest. 

(c) Each interstate commission shall decide on the num- 
ber of members comprising each commission but there shall 
be an equal number from each State which lies wholly or par- 
tially within the geographic area for which the commission | 
has been created with each such member having been ap- 
pointed in accordance with the Jawa of the State which he 
represents, 

Axo. 10, (a) There are hereby authorized to be appro- 
priated to finance the Foderal Land Use Coordinating Oom- 


inittees and to asset in Ananoing the regional Interstate Land 
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Use Coordinating Commissions not more than $25,000,000 
annually of which not more than $5,000,000 shall be avail- 
able for the operation and functioning of the Federal 
committees. 

(b) Funds for the operation and functioning of the 
Federal committees shall be set forth separately in the 
budget submitted to the Congress each year. Such funds 
may be used (1) to pay for the cost of such personnel as 
may be required for the proper operation and functioning 
of the committee except that members of the committee shall 
receive no compensation in addition to the salaries they re- 
ceive from the Federal Government in their positions with 
the agency or agencies they represent; (2) employment of 
consultants and contractors to provide technical or profes- 


sional advice concerning an arcawide plan; (3) to hold hear- 


ings whenever the committee concludes that hearings, if any, 


held by an agency need to be supplemented; (4) and for all 
other incidental or miscellaneous expenses required to main- 
tein an office. 

(c) The Secretary of the Interior is authorized to make 
grants to any State that bas or hereafter establishes a land 
plenaning commission and joins or indicates its willingness 
to join » Regional Interstate Land Use Coordinating Oom- 
mission. The feoretary |s furthor authorized to mako grants 
to assist iu the operation and functioning of any such intor- 
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state commission. Such grants shall not exceed two-thirds 
of the cost of the amount required to plan, develop, establish, 
and operate the State or regional planning commission. 

(1) The Sccretary shall, after consultation with 
representatives of State and local governments, provide, 
by regulations adopted in accordance with the rule- 
making procedures of this Act, procedures for States 
and regional commissions to make applications for 
grants. Such regulations shall explicitly indicate the items 
of cost or expense that will be considered appropriate by 
the Secretary as a basis for arriving at the total cost and 
form the basis of the Federal grant. 

Sec. 11. Subject to concurrence by the State of Alaska 
in accordance with its laws, there is hereby established a 
Joint Federal-State Natural Resources and Regional Plan- 
ning Commission to coordinate the uso of public lands in 
Alaska, which shall operate and function as follows: 

(2) The Secretary of the Interior shall declare the 
Commission operational when he has reocived from the Gov- 
ernor of the State of Alaska a statement in writing to the 
effect that the State has, in accordance with ite laws, agreed 
to participate in said Commission and name the individuals 
to reprosent the State on the Commission, 

(bh) The Oommission shall be composed of twenty- 


three members of whom cleven shall be representatives of 


bo 
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the State, teat of the Federal Government, and a chair- 
nan designated by the Secretary from outside either the 
Federal or State governments, as set forth by the Secretary 
in regulations promulgated by him in accordance with the 
rulemaking procedures of this Act. Prior to proposing the 
precise composition of the Commission, the Secretary shall 
consult with the Director, Office of Management and Budget, 
and the heads of other agencies of the Federal Government 
and with the Governor of Alaska or his representative. 

(c) The representatives of the Federal Government 
shall be designated by the heads of the agencies having an 
interest in the management and disposition of public lands 
in Alaska as set forth in the regulations promulgated here- 
under. 

(d) Each member of the Commission representing the 
State shall receive such compensation as may be provided 
by the State. Each member of the Commission representing 
a Federal agency shall receive no compensation in addition 
to his regular salary. 

(e) The chairman of the Commission, if employed on a 
full-time basis shall receive the annual rate of pay for grade 
GS-18 of the Classification Act of 1949, as amended. If 
the regulations issued by the Secretary provide for the chair- 
man to work part time or on an intermittent basis in per- 


formance of the Commission’s duties, this factor will be 
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taken into consideration in establishing a proportionment 
udjustinent in the rate of pay. 

(f) There are hereby authorized to be appropriated to 
finance the Alaskan Joint Federal-State Natural Resources 
and Regional Planning Commission not more than $750,000 
annually subject to the State of Alaska making available an 
amount equal to one-third of the total cost for the operation 
and functioning of the Commission, 

(g) Funds for the operation and functioning of the 
Alaska Commission shall be set forth separately in the 
budget submitted to the Congress each year. Such fund shall 
be used to pay for the cost of required personnel, including 
the Chairman, the employment of consultants and contractors 
to provide technical and professional advice, to hold hearings, 
and for all other incidental and miscellaneous exponses re- 
quired to maintain an office. 

(h) The Commission shall engage in such activities and 
make such studies and investigations as it deems appropriate 
and desirable to obtain the information required for the de- 
velopment of @ land management plan for the State of 
Alaska in accordance with the purposes, policies, and goals 
and objectives of this Act. 

(1) The Commission shall formulate recommendations 
for land use In Alaska and submit thom to the Scoretary of 
the Jnterlor and the Governor of the State of Alaska. The 
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recommendations shall be advisory only insofar as the Fed- 
eral Government is concerned and may be utilized by the 
State in such manner as the State deems appropriate in 
accordance with its laws. 

(j) The Alaskan Regional Commission shall be dis- 
banded at any time that the Secretary and the Governor 
agree that the initial planning stages for the State of Alaska 
have been completed and in any event the Commission shall 
cease to exist December 31, 1984, or at the end of any 
earlier calendar year by which the State of Alaska has com- 
pleted the selection of lands granted to the State under the 
Statehood Act. 

Ske. 12. A Federal committee, an interstate commission, 
and the Alaskan Commission may accept for any of its pur- 
poses or fanctions donations, and grants of money, equip- 
ment, supplies, materials, and services. Any donations or 
grants so received shall be sct forth in the annual budget. 

SR0. 13. Bach committee, interstate commission, and the 
Alaskan Commission shall at the end of each calendar year 
submit to the President of the Senate and the Spoaker of the 
House of Reprosentatives a report on ite activities for the 
preceding year including a listing of the membership and 
the record of their attendance at each of the meetings held 
during the year. | . 
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PLANNING PUBLIC LAND USE 

Sro. 14. In order to assure fulfillment of the purposes 
and policy set forth in this Act and the achievement of its 
goals and objectives, it is essential that each publio land 
management agency pursue a systematic program of band 
use planning. Accordingly, the following actions will be 
taken— : | 

(a) Within sixty days of the effective date of this Act 
the head of each department and independent agency having 
responsibility for retention, management, or disposition of 
public land will publish proposed rules in accordance with 
the rulemaking procedures of this Act setting forth specific 
procedures by which that agency will establish and pursue 
ite land use planning. If the head of any such department or 
independent agency makes a formal finding that all or some 
of the lands under his jurisdiction are not suitable for plan- 
ning as hereinafter set forth, or cannot be the subject of 
planning because of reasons of national security, a proposed 
rule to this effect shall within sixty days of the effective date 
of this Act be published in the Federal Register. Oopies of 
all rules promulgated under this section shall be furnished to 
the President of the Senate and the Spoaker of the House of 
Representatives simultaneously with their submission to the 
Federal Register. 

(b) Each agency shall, as expeditiously as possible, at 
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cach echelon, that is, departmental or national level, division 
or regional level, and district or local level, consult with 
persons interested in the retention, management, and dis- 
position of public lands, including but not limited to the 
Advisory Board or Committce etntla by this Act, and 
representatives of the State and local governments witlin 
whose boundaries the public lands are situated, concerning 
the development of both general and specific land mannage- 
ment plans. A copy of this Act shall be furnished to each 
such individual consulted so that all will understand con- 
gressional policy sav objectives. 

(c) Consultations shall also be held in advance of the 
initial draft of any rule, regulation, proposed action, classi- 
fication, or other determination relative to particular land 
areas with the Federal Land Use Coordinating Committce 
and, if established, the Regional Interstate Land Use Coor- 
dinating Commission covering the area within which the 
lands are located or with the Alaskan Joint Federal-State 


Natural Resources Planning Commission concerning lands 


situated in the State of Alaska. 

(d) As expeditiously as possible and on ao reourring 
basis thereafter, each agency shall jnitiate the development 
or review of land uso plana, The objective of each land use 
plan shal] be to classify the land involved in order to obtain 
the best net public benefit, that is, the maximum benefit for 
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the general public, through the management or disposition 
of the public lands. Management plans or new management 
plans, will be developed for all public lands, regardless of 
whether such lands have previously been “classified”, “‘with- 
drawn”, “set aside”, or otherwise designated for one or 
more uses, focusing each plan on the smallest unit of pubhe 
lands deemed by the agency to constitute a ‘manageable 
entity, utilizing the following criteria— 
(1) No lands shall be classified as being chiefly 
valuable for transfer out of Federal ownership if im- 
portant public values that should be enjoyed by the 
general public would be lost thereby. 
(2) Land managed by the Bureau of Land Man- 
agement and the Forest Service shall be managed in 
" accordance with the principle of multiple wse unless 
such lands have been set aside specifically for some use 
by statute or administratively in accordance with the 
terms of this Act, except that lands classified by the 
Forest Service as “primitive” shall be managed and 
their status reviewed in accordance with the Wilderness 
Act of 1964 (78 Stat. 890). Land that has been desig- 
nated or set aside by statute for management by other 
agencies shal] be managed for the principles and pur 
poses sct forth in such statute excopt that, unless ex- 
pressly prohibked by statute, management plans shall 
encourage compatible secondary uses. 
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(3) Public lands that heretofore have been desig- 
nated, classified, reserved, or set aside by administra- 


_ tive action for a specific purpose or multiple purposes 


shall continue to be managed in accordance with sich 
action except that, unless expressly prohibited by the 
action establishing the unit, management plans shall 
provide maximum multiple use or compatible secondary 
uses for all such areas at least until such time as the 


area has been reviewed, if so required, by the provisions 


_ of this Act. 


(4) All lands managed under the principle of mul- 
tiple use shall be examined to determine whether the 
area or any subareas are chiefly valuable for some par- 
tioular use and, if so, such area or sulareas shall be zoned 
to indicate their highest and best uses, it being recog- 
nized that not every acre of every area can be fully util- 
ized to the same degree for each and every use. In those 
instances where nn area or a subarea is zoned to indicate 
that it is chiefly valuable for one particular uae that use 
shall be referred to as the dominant use. Each area or 
subarea having a dominant use shall be managed under 
the principle of multiple uve with as many compatible 
uses being cerried on as possible except that, in the 


event of a conflict between nasa, the dominant use shall, 


during the period of conflict only, prevail wiloas there in 
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in the interim o reclassification of the area or subarea 
in accordance with the procedures of this Act for initial 
classification. 
(ce) Each public land management plan will indicate 
areas or subareas that will serve the maximum benefit for the 
general public in non-Federal ownership, based on the follow- 


ing criteria: 
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(1) The land involved is isolated, difficult to manage 
as part of any agency’s responsibility in the area, or, hav- 
ing been acquired for some specific purpose, is no longer 


required for that purpose or any other Federal use. 


(2) Land is best suited to meet the goals and objeo- 
tives of this Act in non-Federal ownership, or is best 
suited for the production of resources under nor-Federal 


ownership, or will otherwise serve the maximum bene- 


- fit for the general public in non-Federal ownership. 


(8) The use of a specific parcel of land is required as 
an integral part of an approved statewide outdoor reo- 
reation plan or is needed in conjunction with the use of 
adjacent non-Federal lands in accordance with land use 
fabio racing Rae 
jariediction thereover. 

(4) Bach classification indicating that the maxi- 
mum benefit for the general public will be attained in 
non-Federal ownership will contain the stipulation thas 
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the transfer from Federal ownership will not be accom- 

plished unless and until the agency has received assur- 

ances satisfactory to it that such transfer will not cause 
any degradation of the environment, 

(f) Following tentative adoption of a land management 
plan, the agency shall again consult with and request the 
views of the raphenks Federal coordinating committee, 
either the appropriate interstate commission or the Alaskan 
Commission, and the appropriate advisory committee; in the 
absence of an interstate commission for the area involved, 
the agency shall consult with the representatives of the State 
and local governments within whose boundaries the land is 
located. Within thirty days of receipt of views from groups 
with whom consultation is required but no later than sixty 
days after submission of the proposed plans to such com- 
missions and committees, the agencies shall offer the land 
management plan for consideration by all concerned in ac- 
cordance with the rulemaking procedures of this Act. 

(g) Land management plans shall be consistent with 
fate and loca] government programs to the extent possible 
and no public land shall be designated for a use inconsistent 
with Mate or local zoning unless the head of the department 
or independent agency involved makos a formal finding that 
there {s an overriding national need therefor. 

(h) In addition to land management plans described 
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above, each agency shall, in accordance with the same proce- 
dures provided above, establish long-range comprehensive 
land use plans for each State and for each of the ten public 
land use regions except that the time limit specified in section 
8 (lb) for consideration of management plans shall not be ap- 
plicable. Within one year after the effective date of this 
Act, and at the end of each calendar year thereafter, the 
head of cach department and independent agency shall advise 
the President of the Senate and the Speaker of the House of 
Bareetinuaes of the progress being made and the scheduled 
program for the accomplishment of long-range State and 
regional land use plans. 
WITHDRAWALS AND RESERVATIONS 

Src. 15. (a) The Secretary of the Interior is authorized 
to withdraw for public purposes under Federal management, 
in accordance with the rulemaking procedures of this Act, 
any portion of land under his jurisdiction not exceeding in 
the aggregate five thousand acres and.set such land aside for 
a specified government use or uses, The Secretary is further 
authorized, upon application of the head of any other agency, 
to sitiilarly withdraw or set aside land under the adiministra- 
tivo jurisdiction of the requesting agency. . withdrawal shall 
have the effect of oxcluding the pubiic from all uses ax speci- 


fled in the withdmwal order, No withdrawal order shall be 


isaned without consideration of the following factors which 
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shall be included in the statement published in the Federal 
Register as part of the rulemaking procedures: 

(1) Proposed use of land involved. 

(2) Inventory and evaluation of the current and 
natural resource uses and values of the site and adjacent 
‘public and nonpublic land and how it appears they 

- will be affected by the proposed withdrawal. Particular 
attention will be given to aspects of use that might cause 
degradation of the environment. 

(3) Identification of present users of land proposed 
to be withdrawn and how they will be affected by the 
withdrawal if it is consummated. 

(4) Analysis of the manner in which existing and 
potential resource uses and users are incompatible with 
or in conflict with the proposed use together with a state-_ 
ment of provision being made for continuation or term- 
ination of existing uses. 

(5) Comparative analysis of manner in which the 
acreage proposed for withdrawal will be used with 
relation to the specific requirements for the proposed 
use. e 

(6) Statement as to whether any alternate sites 
have been considered and if ‘iG the reasons why alter- 
nate sites cannot be considered. ) 


(7) Comparison of costs and suitability of possible 
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alternate sites and the land area proposed for withdrawal. 

(8) Statement that consultation has been had pre- 
viously with other Federal agencies, the Federal Public 
Land Use Coordinating Committee, with regional, State, 
and local government bodies, and with appropriate Ad- 
visory Boards of Committees together with an identifi- 
cation of all with whom such coordination has been 
had and advice as to location where any exchange of 
communications between the proposed using agency 
and such other groups may be examined. A general 
statement indicating the effect, if any, on State and 
local government interests and the projected impact 
on the regional economy will be included. 

(9) Narrative statement of the need for the with- 
drawal for length of time proposed. 

(10) Notification of time and place of hearing or 
hearings on proposed withdrawal, if hearing or hearings 
are deemed appropriate because of the nature of the 
withdrawal. 

(b) If the proposed withdrawal notice has not estab- 
lished that a hearing or hearings will be held hearings shall 
nonetheless thereafter be held if request therefor is made by 
or on behalf of a State within which the land is situated 
and such request for a hearing is made within the period 
permitted for submission of comments on the proposed with- 


drawal. 
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(c) Following receipt of comments in response to pub- 
lication of the proposed withdrawal, the Secretary of the 
Interior or his designee shall again consult with the regional 
Federal Coordinating Committeo, the Interstate or Alaskan 
Commission, the representatives of State and local govern- 
ments, and with the appropriate advisory boards or com- 
mittees. Thereafter, if the Secretary or his designee deter- 
mines that the withdrawal of the land involved is necessary 
to achieve the maximum benefit for the general public an 
order to that effect shall be published in the Federal. Regis- 
ter containing, as minimum, the information required by 
section 9(a), (1), (2), (3), and (4), modifications, if 
any, between area proposed for withdrawal and the area 
withdrawn, discussion of need for withdrawn area instead 
of an alternate site, and conditions of the withdrawal order 
chat will maintain if not enhance the environment of the 
withdrawn and adjacent land areas, 

(d) Withdrawals accomplished in accordance with seo- 
tion 9(a) shall be limited to a period not to exceed ten 
years except that withdrawals in aid of prospective legisla- 
tion or for emergency purposes may not exceed five years 
subject, however, to a renewal in either instance for another 
five-year period by submitting to the President of the Sen- 
ate and the Speaker of the House of Representatives justi- 
fication for such extension at least six months before the 
end of the initial five-year term. 
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(e) The Congress reerrvex to itself authority to with- 
draw lands (1) which excecd in the aggregate five thousand 
acres in cither one parcel or when oue of more parcels are 
combined with withdrawn adjacent acreage, (2) for periods 
in excess of ten vears, and (3) of unique valee for imcor- 
poration into the national park system, the national forest 
system, the scenic and wild rivers system, the national 
trails system, the ntional wildlife refage and game range sys- 
tem, the wilderness preservation system, and other areas 
envisioned as being set aside for long-term or permanent use 
for limited purposes such as national riverways or for the 
protection of birds or animals, Proposals submitted to the 
Congress requesting the withdrawal of lands shall contain 
the information set forth in section 9(a) to be moluded 
in the publication of the Federal Register except that instead 
of setting a date for a hearing or hearings on the proposed 
withdrawal the requesting agency will indicate whether 
any public hearimgs have been held aad, if s0, a summary 
thereof. 

(f) Upon notation on the land office records that an 
application bes been maie for a proposed withdrawal, the 
land affected shall thereby be eogregated and restricted from 
the public uses set forth in the proposed withdrawal for a 
period of six months. Upon publination in the Federal Regie- 
ter of a notice of proposed withdrawal, or upon eubsaission 
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to the Congress of an application for a legixlative with- 
drawal, the sogregntive effect shall continue fora period or 
additional period of six months from the date of such publi- 
cation or application, In the event that an administrative 
Withdrawal is not completed within six months from. the 
date of publication of the proposal in the Federal Register, 
and the administrative agencies have diligently taken action 
as required herein in furtherance of the proposed withdrawal, 
the Secretary of the Interior may, by publication in the 
Federal Register, continue the segregative effect for one 
additional six-month period: where application has been 
made for a legislative withdrawal, the introduction of a Dill 
in either House of Congress shall have the effect of continu- 
ing the segregation of the land until the adjournnent sine 
die of that Congress unless application was submitted loss 
than six months before such adjournment in which case the 
wegregative effect shall continue for six months or until 
thirty days after the convening of tho next Congress, which- 
ever is the longer period. 

(g) Within six months of tho effective date of this Act 
the Secretary of the Interior shall, after consultation with the 
heads of other Federal departments and independent agencies 
and citizens groups Interested in tho retention, management, 
nnd disposition of publle lands tnitinto, in aoordance with the 


procedures of thle Act, rulemuklaug for the cstablichment of 


o©ooeNneenw -»> @&W se bt 


fants 
[=] 


S28 BRE SS 


1248 


4G 
regulations whereby the Seoretary or his designee shall, 
within ten years after the effective date of this Act, review 
all land withdrawals since January 1, 1956, not affected by 
statute with a program for future review at least every five 
years of all withdrawals made in accordance with section 
9 (a) of this Act. Each agency having administrative jurisdio- 
tion over withdrawn lands affected by this review procedure 
shall at the time required by the Secretary of the Interior 
furnish to the Secretary information concerning the need for 
continuing each withdrawal and supply in support thereof, 
as a minimum, the information required by section 9(a) of 
this Act. After review, if the Secretary or his designee deter- 
mines that there is ample justification for continuing the with- 
drawal, he is anthorized, after complying with all the proce- 
dures required by this Act for new withdrawals, to extend the 
then existing withdrawal for such period as may be necessary 
but not to exceed ten years from the date of the initial with- 
drawal; if the Seoretary or his designee determines that the 
withdrawal should continue for a period in excess of a total 
of ten years he shall 20 advise the Congress and recommend 
® legislative withdrawal in the same manner that proposals 
for legislative withdrawals will be made under section 9 (d) 
of this Act except that, where lands were withdrawn prior 
to the effective date of this Act, the Secretary may, contem- 
poraneously with his recommendation to Congress for an 
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extension of the withdrawal, provide administratively for a 
continuance of the withdrawal for a period not to exceed two 
years from that date. At the end of each calendar year the 
Secretary of the Interior shall advise the President of the 
Senate and the Speaker of the House of Representatives oon- 
cerning all actions taken in connection with the review pro- 
gram; with regard to existing withdrawals such advice will 
be given with respect to not less than one-third thereof within 
three years after the effective date of this Act, not less than 
two-thirds within seven years after the effective date of this 
Act, and the remaining areas within ten years after the effec- 
tive date of this Act. 
(1) In the program established by the Secretary for 
@ review of existing withdrawals, priority will be given 
to examining the continued requirement for Naval Petro- 
leum Reserve Numbered 4 in Alaska, petroleum re- 
serves that the President of the United States or the Seo- 
retary have heretofore suggested as being available in 
whole or in part for use to effect exchanges for oil leases 
granted elsewhere, and to lands withdrawn in aid of 
legislation on the basis of the expectation that a reclama- 
tion project would be authorized at or near the area of 
the withdrawn hands, ) 
(b) If the Secretary finds that an existing withdrawal 
can not be justified he shall so adviee the requesting agency 
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that a withdrawal fur which a new application has been filed 
can not be justified he shall so adviee the requesting agency 
or the agency having the administrative jurisdiction over the 
lands involved, submit a copy of euch advice to the President 
of the Senate and the Speaker of the House of Representa- 
¢ives, and establish a date not more than six months there- 
after by which time the withdrawal or the segregative effect 
of the application for withdrawal will be rescinded by the 
Secretary and the lands involved restored for full use in ac- 
cordance with plans and classifications developed in accord- 
ance with section 8 of this Act. 

(i) The Secretary of the Interior may delegate all or any 
part of the authority tw effect administrative withdrawals to 
any officer or official of the Department of the Interior ap- 
pointed ¢o his position by the President. 

JUDICIAL REVIEW 

Spo. 16. (a) Anv person or party who submitted views 
to the agency involved in the course of any rulemaking or 
any procedure required by this Act to be accomplished in 
accordance with the rulemaking procedures, may, if he is 
dissatisfied with the decision of or order in the particular 
proceeding, and any person suffering legal wrong becazse 
of any agenoy order, or advernely affected or aggrieved by 
moh order within the meaning of any relovant satute, or who 
has a sanction applied by any agency order, shall be entitled 
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to judicial review thereof. Such action may be brought in the 
district court of the United States in and for the district where 
the head of the agency issuing the order is located or, if 
the order involves specific lands, in the district court in and 
for the district wherein the lands involved are situate. 

(b) Pending judicial review any agency is authorized, 
what it finds that it will serve the public interest, to post- 
pone the effective date of the action involved. Upon such 
conditions as may be required and to the extent necessary 
to prevent irreparable injury, the reviewing court (including 
every court to which a case may be taken on appeal from 
or upon application for certiorari or other writ to a reviewing 
court) is authorized to issue, as necessary and appropriate, 
process to postpone the effective date of any agency action 
or to preserve status or rights f diftitto conclusion of the 
review proceedings. Judicial review shall be initiated with- 
in sixty days after announcement by the agency of the 
adoption of a land management plan, classification of lands, 
or the issuance of a final order of withdrawal or rejection or 
rescission of a withdrawal, by the filing of a wmtten petition 
with the appropriate court praying that the action involved 
he modified or set aside in whole or in part. A copy of the 
petition shall forthwith be transmitted by the clerk of the 
court to the head of the agency involved who shall thereupon 
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file with the court the complete record upon which the deci- 
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sion complained of was entered. No objection to the order 
complained of shall be considered by the court unless such 
objection shall have been urged before the agency involved 
unless the court finds that there is reasonable ground for 
failure to have done so. 
AGENCY ENFORCEMENT 

Sec. 17. On and after one year after the effective date 
of this Act, determinations by agencies based on any rules, 
regulations, practices, or procedures covered by this Act shall 
be unenforceable unless procedures required by this Act have 
been followed. ) 

Src. 18. Subject to valid existing rights, the following 
statutes or portions of statutes, as amended, are repealed ef- — 
fective on the date of enactment of this Act: 

Act of June 25, 1910 (36 Stat. 847; 43 U.8.0. 

141 (1964) ). 

Act of July 24, 1947 (61 Stat. 414; 48 U.S.C. 364 

(1964) ). 

The first part of the first sentence of the Act of 

June 28, 1984 (48 Stat. 1269; 48 U.8.0. 315 (1964) ) 

reading “In order to promote the highest use of the 

public lands pending its final disposal . . .” 
Bection 18 of the Act of June 28, 1984, which was 

added by the Act of July 14, 1989 (53 Stat. 1002; 

48 U.8.0. 3150-1 (1864)), 
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92p CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 92-1306 


NATIONAL LAND POLICY, PLANNING, AND 
MANAGEMENT ACT OF 1972 


Avaust 7, 1972.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. ASPINALL, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 7211] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 7211) to establish public land use policy, to 
establish guidelines for its administration, and for other purposes, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That this Act may be cited as the ‘‘National Land Policy, Planning, and Manage- 
ment Act of 1972”. 


TITLE I—FINDINGS, GOALS, OBJECTIVES, AND PURPOSE 
FINDINGS, GOALS, AND OBJECTIVES 


Src. 101. (a) The Congress finds that there is an urgent need for land use 
planning with respect to both the Federal public lands and the land in non-Federal 
ownership in order to promote and secure the proper allocation of resources and to 
provide for the protection of the environment. 

(b) The Congress further finds and declares it to be in the national interest that— 

(1) Congress establish a policy with respect to the Federal public lands; 

(2) public land management agencies coordinate the management of lands 
under their jurisdiction with one another and with the States; 

(3) the people of the United States be brought into the planning process 
and be made aware of their paramount interest in the lands and natural 
resources ; 

(4) State and local governments be assisted in planning the use of non- 
Federal lands in a manner that will incorporate ecological, esthetic, economic, 
social, and other appropriate factors, and in developing a framework 
for the formulation of interstate, State, regional, and local land use policies; 

(5) patterns of population distribution be influenced to make a wide range 
of environmental, cultural, and social amenities available to large numbers 
of people; 

(1) 
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(6) there be encouraged the development of new communities, the re- 
vitalization of existing rural and urban communities, and the economic 
diversification of all communities to provide a wide base for products 
and services; 

(7) the administration of Federal programs be coordinated to encourage 
desirable patterns of land use planning; and 

(8) systematic methods for the exchange of land use, environmental, and 
ecological data be developed at all levels of government. 

(c) The Congress further finds and declares that decisions about the use of land 
significantly influence the quality of the environment, and the present State and 
local institutional arrangements for planning and regulating land use of more than 
local impact often are inadequate, with the result that— 

(1) important ecological, cultural, historic, and esthetic values in areas of 
critical environmental concern which are essential to the well-being of all 
citizens are being irretrievably damaged or lost; 

(2) coastal zones and estuaries, flood plains, shorelands, and other lands 
near or under major bodies or courses of water which possess special natural 
and scenic characteristics are being damaged by ill-planned development 
that threaten these values; 

(3) key facilities such as major airports, highway interchanges, and recre- 
ational facilities are inducing disorderly development and urbanization of 
more than local impact; 

(4) the implementation of standards for the control of air, water, noise 
and other pollution is impeded; 

(5) the selection and development of sites for essential private development 
of regional benefit has been delayed or prevented; — 

(6) the usefulness of Federal or federally assisted projects and the admin- 
istration of Federal programs are being impaired; and 

(7) large-scale development often is creating a significant adverse impact 
upon the environment. 

(d) The Congress further finds and declares that there is a national interest in 
encouraging the States to exercise their full authority over the planning and regula- 
tion of non-Federal lands by assisting the States, in cooperation with local govern- 
ments, in developing land use planning processes including unified authorities, 
policies, criteria, standards, and methods for dealing with land use decisions of 
more than local significance. 

PURPOSE 


Src. 102. It is the purpose of this Act to— 
(a) establish a long-term public land policy and to give direction to the 
Federal land management agencies in carrying out their responsibilities; 
(b) provide authority and procedures for management of the Federal lands; 
(c) authorize assistance to the States for land use planning; and 
(d) provide a system for the planning, administration, and coordination of 
land use that will permit and encourage public involvement. 


TITLE II—NATIONAL LAND USE PLANNING 
STATE LAND USE PLANNING GRANTS 


Src. 201. (a) The Secretary of the Interior is authorized to make land use plan- 
ning grants to develop a comprehensive land use planning process to any State in 
which an eligible State land use planning agency has been established by the Gov- 
ernor of such State or by law. 

(b) An eligible State land use planning agency is a State agency which has pri- 
mary authority and responsibility for the development and administration of a 
comprehensive land use planning process in such State, and has a competent and 
adequate interdisciplinary professional and technical staff as well as special con- 
sultants available to it throughout the planning process. 

(c) A comprehensive land use planning process is a planning process in which all 
ad ane other natural resources within the State are taken into account, and in 
which— 

(1) an adequate data base for comprehensive land use planning using data 
available from existing sources wherever feasible is developed; 

(2) there are coordinated the planning activities of all State agencies insofar 
as such activities relate to land use; the regulatory activities of all State 
agencies enforcing air, water, noise, or other pollution standards; the planning 
activities of areawide agencies designated pursuant to regulations established 
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under section 204 of the Demonstration Cities and Metropolitan Development 
Act of 1966 (42 U.S.C. 3334); the planning activities of interstate agencies 
insofar as such activities relate to land use; the planning activities of local 
governments; and the planning activities of Federal agencies, including specif- 
ically the planning undertaken pursuant to section 403; 

(3) the following factors are taken into consideration: 

(A) ecological, environmental, geological, hydrological, and physical 
conditions (including soil types, water availability, and the presence of 
non-renewable natural resources) that influence the desirability of various 
types of land development; 

(B) recreational needs as shown in the statewide outdoor recreation 
plan required under section 5(8)(d) of the Land and Water Conservation 
Fund Act (16 U.S.C. 4601 et seq.) ; 

(C) the nature and quantity of land to be used or suitable for agricul- 
ture and forestry ; industry, including extractive industries; transportation 
and utility facilities; urban development, including the revitalization of 
existing communities, the continued growth of expanding areas, the 
development of new towns, and the economic diversification of communi- 
ties which possess a narrow economic base; rural development, taking into 
consideration future demands for products of the land; and health serv- 
ices, education, law enforcement and other State and local governmental 
facilities and services; and 

(D) the unique characteristics of areas within the State that have 
unusual national significance and value; 

(4) substantial and meaningful public involvement and the continued partici- 
pation by the appropriate officials or representatives of local governments are 
provided; 

(5) cooperative planning of Federal lands located within or near the State’s 
boundaries is encouraged and provided for by consultation with the National 
Land Use Policy and Planning Board established under section 303 and 
public land management agencies; 

(6) technical assistance and training programs for appropriate State and 
local agency personnel for the development, implementation, and manage- 
ment of State land use planning programs are provided; and 

(7) with respect to non-Federal lands, methods are provided to— 

(A) ‘identify and control the use of land in areas of critical environ- 
mental concern; prevent actions in substantiai disregard of the purposes, 
policies, and requirements of the State land use planning process; 
assure that State laws, regulations, and criteria affecting developmental 
activities are in accordance with the policy, purpose, and requirements 
of the State land use planning process; and assure that State laws, 
regulations, and criteria affecting land use in the coastal zone and 
estuaries further take into account— 

(i)‘the esthetic and ecological values of wetlands for wildlife 
habitat, food production sources for wildlife habitat, food produc- 
tion sources for aquatic life, recreation, sedimentation control, and 
shoreland storm protection; and 

(ii) the susceptibility of wetlands to permanent destruction 
through draining, dredging, and filling, and the need to restrict 
such activities; 

(B) identify and control the use of land in areas which are or may 
be impacted by key facilities, including the site location, and the loca- 
tion of major improvements, and major access features of key facilities; 

(C) assure that local regulations do not unreasonably restrict or 
exclude development and land use of regional or national benefit; 

(D) assure that federally designated, financed, or owned areas within 
the State, including but not limited to elements of the National Park 
System, National Forest System, National Wilderness Preservation 
System, and the National Wildlife Refuge System, are not damaged 
or degraded as a result of inconsistent land use patterns in the same 
immediate geographical region; 

(E) regulate new subdivisions and land developments in order to 
assure that— 

(i) existing and proposed improvements will be adequate to 
serve the needs of the projected population of the new subdivision 
or land development; 

(ii) adequate financing arrangements have been made to assure 
completion and maintenance of such improvements; and 
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(iii) the overall design of the new subdivision or land development 
is adequate to prevent damage to property by reason of flooding, 
erosions, and other natural occurrences which are usual or pre- 
dictable for the area; 

(F) control proposed large-scale development of more than local 
significance in its impact upon the environment; and __ 
(G) control the use of land around new communities and develop a 
policy for influencing the location of new communities. 
(d) Nothing in this section shall be deemed to— , 

(1) preclude the delegation, under appropriate State authority, by the 
eligible State land use planning agency to other State, regional, or local 
governmental entities, of responsiblity and authority within a State to 
plan for land use or to control the use of land including the enforcement or 
whatever criteria may be developed, as long as all planning and control 
decisions of regional or local éntities having a substantial impact beyond the 
boundaries of such entities are subject to review and approval by an appro- 
priate State agency; ware 

(2) permit a Federal agency to intercede in management decisions within 
the framework of a comprehensive land use planning process; or 

(3) enlarge or decrease the authority of a State to control the use of any 
land owned by the Federal Government within the State, or of any land 
located outside the State. 

ALLOTMENTS 


Src. 202. (a) Grants to any one State made under this title shall not exceed, 
during the fiscal year ending June 30, 1974, 90 per centum of the estimated cost, 
for such fiscal year, of developing and administering the comprehensive land use 
planning process in such State. During the fiscal year ending June 30, 1975, and 
the fiscal year ending June 30, 1976, such grants shall not exceed 75 per centum of 
such costs, for each of those fiscal years, respectively; and for each fiscal year 
thereafter such grants shall not exceed 50 per centum of such costs for such fiscal 

ear. : 

(b) No funds granted pursuant to this Act may be expended for the acquisition 
of any interest in real property. 

PAYMENTS 


Sec. 203. (a) The Secretary shall, prior to the beginning of each calendar 
quarter estimate the amount of a grant to be paid to each State under the pro- 
visions of this title for such period, such estimate to be based on such records of 
the State and information furnished by it, and such other investigation, as the 
Secretary may find necessary. 

(b) The Secretary shall pay to the State the amount so estimated by him for 
any period, reduced or increased, as the case may be, by any sum (not previously 
adjusted under this paragraph) by which he finds that his estimate of the amount 
to be paid such State for any prior period under this title was greater or less than 
the amount which should have been paid to such State for such prior period under 
this title. The Secretary may, notwithstanding the provisions of section 3648 of 
the Revised Statutes, make advance or progress payments on account of any 
grant made under this Act. Such payments shall be made through the disbursing 
facilities of the Treasury Department, at such times and in such installments 
as the Secretary may determine. 


FINANCIAL RECORDS 


Sec. 204. (a) Each recipient of a grant under this title shall keep such records 
as the Secretary shall prescribe, including records which fully disclose the amount 
and disposition of the funds received under the grant, the total cost of the project 
or undertaking in connection with which the grant was made, the amount and 
nature of the cost supplied from other sources, and such other records as will 
facilitate an effective audit. 

(b) Such other records shall be kept and made available and such reports and 
evaluations shall be made as the Secretary may require regarding the status and 
application of Federal funds made available under this title. 

(c) The Secretary and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall have access for the purpose of audit and 
examination to any books, documents, papers, and records of the recipient of the 
grant that are pertinent to the determination that funds granted are used in 
accordance with this title. 
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TERMINATION AND SUSPENSION 


Src. 205. (a) The Secretary shall have authority to terminate any financial 
assistance extended to a State for land use planning under this title whenever, 
after the State concerned has been given notice of a proposed termination and an 
opportunity for hearing, the Secretary finds that the State or the State’s compre- 
hensive land use planning process no longer meets the requirements of section 201 
or that the State is making no substantial progress toward the development of a 
comprehensive land use planning process. 

(b)(1) Section 15 of the Airport and Airway Development Act of 1970 (40 
U.S.C. 1701 et seq.) is amended by adding at the end thereof the following new 
subsection: ; 

““(d) Any State which is not eligible for a grant under section 201 of the National 
Land Policy, Planning, and Management Act of 1972, on July 1, 1976, oras of that 
date is making no substantial progress toward developing a comprehensive land use 
planning process (as defined under section 201(c) of such Act), shall suffer a reduc- 
tion of 7 per centum of its entitlement to Federal funds apportioned for airport 
development pursuant to paragraphs (A) and (B) of subsection (a)(1) and para- 
graphs (A) and (B) of subsection (a) (2) of this section, in the fiscal year ending 
June 30, 1977. If that State is not eligible on July 1, 1977, or as of that date is 
making no such progress, it shall suffer a reduction of 14 per centum in the fiscal 
year ending June 30, 1978, and if it is not eligible on July 1, 1978, or as of that date 
is making no such progress, such State shall suffer a reduction of 21 per centum in 
the fiscal year ending June 30, 1979. Any funds so withheld shall be included in the 
aggregate of airport and airway development funds and shall be made available to 
States found eligible for financial assistance under section 201 of such Act according 
to the criteria prescribed for the apportionment of such funds, excluding for pur- 
poses of computation any State or States found ineligible for financial assistance 
under section 201 of such Act.”’ 

(2) Section 104 of title 23 of the United States Code is amended by adding the 
following subsection: 

“‘(g) Any State which is not eligible for a grant under section 201 of the National 
Land Policy, Planning, and Management Act of 1972, on July 1, 1$76, or as of 
that date is making no substantial progress toward developing a comprehensive 
land use planning process (as defined in section 201(c) of such Act), shall suffer a 
reduction of 7 per centum of its entitlement to Federal-aid highway funds exclusive 
of planning and research which would otherwise be apportioned to such State in 
the fiscal year ending June 30, 1977. If that State is not eligible on July 1, 1977, 
or as of that date is making no such progress, it shall suffer a reduction of 14 per 
centum in the fiscal year ending June 30, 1978, and if it is not eligible on July 1, 
1978, or as of that date is making no such progress, such State shall suffer a 
reduction of 21 per centum in the fiscal year ending June 30, 1979. Any funds so 
withheld shall be included in the aggregate of Federal-aid highway funds and shall 
be made available to States found eligible for assistance under section 201 of such 
Act according to criteria prescribed for the apportionment of Federal-aid highway 
funds, excluding for purposes of computation any State or States found ineligible 
for financial assistance under section 201 of such Act.’’ 

(3) The first sentence of section 109(f) of title 23 of the United States Code is 
amended by striking cut ‘‘, or control of’. 

(4) Subsection 5(b) of the Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-8(b)) is amended by adding immediately after the second 
paragraph the following paragraph: 

“Any State which is not eligible for a grant under section 201 of the National 
Land Policy, Planning, and Management Act of 1972, on July 1, 1976, or as of 
that date is making no substantial progress toward developing a comprehensive 
land use planning process (as defined in section 201(c) of such Act), shall suffer 
a reduction of 7 per centum of its entitlement under paragraphs (1) and (2) of this 
subsection in the fiscal year ending June 30, 1977. If that State is not eligible 
on July 1, 1977, or as of that date is making no such progress, it shall suffer a 
reduction of 14 per centum in the fiscal year ending June 30, 1978, and if it is not 
eligible on July 1, 1978, or as of that date is making no such progress, such State 
shall suffer a reduction of 21 per centum in the fiscal year ending June 30, 1979. 
Any funds so withheld shall be included in the aggregate of land and water 
conservation funds and shall be made available according to the criteria prescribed 
for the apportionment of such funds, excluding for purposes of computation 
any State found ineligible for financial assistance under section 201 of such Act.” 
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(c) Upon application by the Governor of the State or head of the Federal 
department or agency concerned, the Secretary may temporarily suspend the 
operation of subsection (a), and the President may suspend temporarily the 
operation of subsection (b), with respect to any particular action, if he deems 
suspension necessary for the public health, safety, or welfare In the event of any 
such suspension the State concerned shall submit a schedule, acceptable to the 
Secretary, indicating when the State will be in compliance with the provisions of 
this title. No subsequent suspension shall be granted unless the State concerned 
has exercised due diligence to comply with the terms of that schedule. 


RULES AND REGULATIONS 


Sec. 206. The Secretary, after appropriate consultation with representatives 
of the States and upon the advice of the National Land Use Policy and Planning 
. Board, shall promulgate rules and regulations for the administration of this title, 
including the detailed terms, conditions, and guidelines under which grants may 
be made or terminated, and under which the existence of a comprehensive land 
use planning process in a State may be determined. 


TITLE III—COORDINATION OF LAND USE POLICY AND 
PLANNING 


OFFICE OF LAND USE POLICY AND PLANNING ADMINISTRATION 


Src. 301. (a) There is established in the Department of the Interior the Office 
of Land Use Policy and Planning Administration (hereinafter in this Act referred 
to as the ‘‘Office’’). 

(b) The Office shall have a Director who shall be appointed by the President 
and shall be compensated at the rate provided for level V of the Executive Schedule 
Pay Rates (5 U.S.C. 5315), and such other officers and employees as may be 
required. The Director shall have such duties and responsibilities as the Sec- 
retary of the Interior may assign. 

(c) The Secretary shall, through the Office— 

; (1) develop and maintain a Federal Land Use Information and Data 
Center, with such regional branches as the Secretary may deem appropriate, 
which has on file such information pertaining to land use palnning and 
management as the Secretary deems appropriate and useful; 

(2) cooperate with the States, local governments, and interstate agencies 
in the development of standard methods and classifications for the collection 
of land use data; 

(3) make the information maintained at the Data Center available to 
Federal, interstate, State, and local agencies involved in land use planning 
and to the public; 

(4) consult with other officials of the Federal Government responsible 
for the administration of Federal land use planning assistance programs to 
States, their political subdivisions, and other eligible agencies in order to 
coordinate such programs; 

(5) administer the grant program established under title II; and 

(6) provide administrative support for the National Land Use Policy and 
Planning Board established by section 303. 


STUDIES OF REGIONAL COORDINATION AND PLANNING GRANTS FOR LANDS HELD 
IN TRUST 


Src. 302. (a) The Director is authorized and directed to investigate and study 
the need for and form of regional Federal-State-local land use planning coordina- 
tion councils. The Director shall identify and define those areas of the Nation 
that have similar ecological, physical, and social characteristics which affect 
land use planning in such region. In addition, the Director shall formulate a 
procedure for coordinating land use planning in a region by the several Federal, 
State, and local governmental departments and agencies, as well as private entities, 
engaged in activities which affect land use planning and for ensuring that those 
citizens interested in the management and planning of land use have an op- 
portunity to participate in the coordination ai planning process within the region. 

(b) The Director is authorized and directed to investigate and study the need 
for and the form of a grant program providing for land use planning on lands held 
in trust by the Federal Government for the benefit of Indians, Aleuts, and 
Eskimos. In determining the need for such a program, the Director shall identify 


1263 


7 


and describe the lands and their characteristics, and compile data relating to the 
resources and the mode of life of the inhabitants. In considering the form of a 
grant program, the Director shall formulate a procedure for administering a 
program applicable to such lands, embodying, insofar as is practicable, provisions 
similar to those contained in title II. 

(c) The Director shall report to the Secretary and to the Congress the results 
of the investigations and studies conducted under this section, along with his 
y vo Meceauapeaiauiona not later than three years after the date of enactment of this 

ct. 
NATIONAL LAND USE POLICY AND PLANNING BOARD 


Src. 303. (a) There is established the National Land Use Policy and Planning 
Board (hereinafter in this Act referred to as the ‘‘Board’’). 

(b)(1) The Board shall be composed of the Director who shall serve as Chair- 
man, and the land use policy coordinators appointed under section 304. 

(2) The Director shall request representatives of other Federal departments 
and agencies to participate in the proceedings of the Board when matters affecting 
their responsibilities are under consideration. 

() Min Board shall meet regularly at such times as the Chairman may direct 
and shall— 

(1) provide the Secretary and the Director with information and advice 
concerning the relationship of national land use policy to the programs of 
the departments and agencies represented on the Board; 

(2) assist and advise the Secretary in drafting rules and regulations to 
carry out the provisions of this Act, and in coordinating the review of pro- 
posed rules and regulations with respect to the management of public lands 
among the Federal agencies; 

(3) assist in coordinating the continuing review of State land use planning 
processes (as they are developed) by the several Federal agencies; 

) exert every effort to assure the development of consistent land use 
plans by the several public land management agencies under section 403; 
_ (5) provide advice on such land use policy matters as the Secretary may 
refer to the Board for its consideration; and 

(6) submit. reports, at least annually, to the Secretary on land use policy 
matters which may be referred to the Board by the heads of Federal depart- 
ments and agencies through their representatives on the Board. 


LAND USE POLICY COORDINATORS 


Sec. 304. (a) The Secretary of Agriculture; the Secretary of Commerce; the 
Secretary of Health, Education, and Welfare; the Secretary of Housing and Urban 
Development; the Secretary of Transportation; the Secretary of Defense; Direc- 
tor of the Water Resources Council; and the Administrator of the Environmental 
Protection Agency shall each appoint within his department or agency a land use 
policy coordinator who shall be appointed subject to the provisions of title 5 of 
the United States Code, governing appointments in the competitive service, and 
shall be paid compensation at a rate established by the Civil Service Commission, 
but not lower than the basic rate of compensation established for grade 15 of the 
General Schedule. The coordinator shall not be assigned any duties which are 
unrelated to the administration of national land use planning policy, except 
temporary housekeeping or training duties. 

(b) The coordinator shall— 

(1) represent his department or agency on the Board established under 
section 303; 

(2) assist in the coordination and preparation within his department or 
agency of comments on rules and regulations proposed for promulgation by 
the Secretary pursuant to this Act, and State comprehensive land use 
planning processes being reviewed under section 303; 

(3) assist in the dissemination to the public of policy information relating 
to land use planning and in the implementation within his department or 
agency of policies and procedures developed pursuant to this Act; and 

(4) perform such other duties regarding the administration of national land 
use planning policy as the head of his department or agency may direct; and, 
in the case of the coordinator appointed by the Secretary of Housing and 
Urban Development, ascerfain whether a State’s comprehensive land use 
planning process is consistent with those programs administered by the 
Secretary of Housing and Urban Development on which the process has a 
direct and immediate impact. 
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RESOLUTION OF CONFLICTS 


Sec. 305. Federal projects and activities on non-Federal lands significantly 
affecting land use shall be consistent with State land use controls developed 
pursuant to section 201(c)(7) except in cases of overriding national interest. The 
head of each Federal department and agency shall, as a part of his planning 
procedures on programs involving a major land use activity, consult with the 
Director for the purpose of determining whether the proposed activity will conflict 
with the activities of other Federal, State, or local agencies. In the event a conflict 
exists, the matter shall be reported to the Secretary. If the conflict is not resolved 
by the departments or agencies involved within 90 days after such report is filed, 
the Secretary shall investigate the conflict and report his findings, along with his 
recommendations concerning the proper resolution of the conflict, to the depart- 
ment or agency involved, to the President, to the Congress, and, if State land 
use planning is involved, to the State agency responsible for land use planning 
and enforcement in the State concerned, and any other State or local agency 
involved. 

DEPARTMENTAL ADVISORY COMMITTEES 


Sec. 306. (a) There are established three National Land Use Advisory Com- 
mittees, one for the Department of Agriculture, one for the Department of the 
Interior, and one for the other departments and agencies of the Federal Govern- 
ment specified in subsection (c) (2). 

(b) Each Committee shall advise and counsel the head of the department or 
agency for which it was established— 

(1) in the case of a public land management agency, with respect to the 
development of the land use plan required under section 403, including all 
aspects of the problems related to the management of public lands under its 
jurisdiction and on each proposed rule relating to public land management 
responsibilities of the head of such department or agency; 

(2) on those activities of such department or agency having a substantial 
impact on land use planning; and 

(3) on such other matters relating to public land management and land use 
planning that the head of such department or agency may refer to it. 

(c)(1) Each Committee shall be composed of twenty-one members appointed 
according to the provisions of paragraph (2) from among persons who are repre- 
sentative of the various major citizens’ interests concerning the problems relating 
to land use planning or the management of the public lands. A vacancy in a 
Committee shall be filled in the same manner in which the original appointment 
was made. 

(2) The members of the Committee established for the Department of the 
Interior shall be appointed by the Secretary of the Interior; the members of the 
Committee established for the Department of Agriculture shall be appointed by 
the Secretary of Agriculture. The Secretary of Defense, the Secretary of 
Transportation, the Secretary of Health, Education, and Welfare, the Secretary 
of Housing and Urban Development, the Secretary of Commerce, the Commis- 
sioner of the Atomic Energy Commission, and the Administrator of the Environ- 
mental Protection Agency shall each nominate five persons from which the 
President shall appoint the members of the Committee established for those 
departments and agencies. 

(d)(1) Except as provided in paragraphs (2) and (3), members shall be appointed 
for terms of four years. 

(2) Of the members first appointed six shall be appointed for terms of one year; 
five shall be appointed for terms of two years; five shall be appointed for terms of 
three years; and five shall be appointed for terms of four years, as designated by 
the Secretary making the appointment or the President, as the case may be. 

(3) Any member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed only for 
the remainder of such term. A member may serve after the expiration of his term 
until his successor has taken office. 

(e)(1) Except as provided in paragraph (2), members of a Committee shall 
serve without pay. 

(2) While away from their homes or regular places of business in the performance 
of services for a Committee, members of a Committee shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Government service are allowed expenses under 
section 5703(b) of title 5 of the United States Code. 

(f) The Chairman of a Committee shall be designated by the members and 
shall serve for a one-year term. 
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(g) A Committee shall meet at least four times during each calendar year, at the 
call of the Chairman. 

(h) Each Committee may secure directly from any department or agency of the 
United States information necessary to enable it to carry out its responsibilities 
under this title. Upon request of the Chairman or Vice Chairman of a Committee, 
the head of such department or agency shall furnish such information to such 
Committee. 

(i) The Administrator of General Services shall provide to each Committee on 
a reimbursable basis such administrative support services as such Committee 
may request. 

LOCAL ADVISORY COUNCILS 


Sxc. 307. (a) The head of each regional, State, district, or other local public land 
management agency is authorized and encouraged to establish for such region, 
State, district, or locality an advisory council of not less than ten and not more 
than fifteen members appcinted by him from among persons who are representa- 
tive of the various major citizens’ interests concerning the problems relating to 
land use planning or the management of the public lands located within such 
region, State, district, or locality. Appointments shall be made in accordance with 
‘rules prescribed by the head of the department of which such agency is a unit. 

(b) Each member of an advisory council shall be appointed for a term of four 
years except that one-half of the members first appointed shall be appointed for 
terms of two years, as designated by the head of the agency appointing such mem- 
bers. 

(c) The members of an advisory council shall select a chairman who shall serve 
’ for a term of one year. 

(d) Each advisory council shall meet at least twice a year and no meeting shall 
be held unless the head of the agency which established such council has authorized 
such meeting, except that if no meeting has been held for a period of six months 
the chairman of an advisory council may call a meeting without such approval. 

(e) Members of advisory councils shall serve without pay. 

(f) An advisory council shall furnish advice to the head of the region, State, 
district, or other local public land management agency who established such coun- 
cil with respect to the land use planning, classification, retention, management, 
and disposal of the public lands administered by such agency and located within 
such region, State, district, or locality and such other matters as may be referred 
to it. 

(g) For the purpose of this section, the term “‘each regional, State, district, or 
other local public land management agency’? means— 

(1) with respect to the Department of Agriculture, a region of the National 
Forest Service and a national forest; and 

(2) with respect to the Department of the Interior, a national park, a wild- 
life refuge, and a State or district entity of the Bureau of Land Management. 


BIENNIAL REPORT 


Src. 308. The Secretary, with the assistance of the Director and Board, shall 
prepare and submit a report biennially to the President and the Congress on land 
resources, uses of land, and current and emerging problems of land use. 


UTILIZATION OF PERSONNEL 


Src. 309. Upon request of the Secretary, the head of any Federal department 
or agency is authorized (1) to furnish the Director such information as may be 
necessary for carrying out his functions to the extent it is available to or procur- 
able by such department or agency, and (2) to detail to temporary duty with 
the Director on a reimbursable basis such personnel within his administrative 
jurisdiction as the Director requests, each such detail to be without loss of 
seniority, pay, or other employee status. 


TITLE IV—PUBLIC LANDS POLICY AND PLANNING 
DECLARATION OF POLICY 


Src. 401. (a) With respect to the public lands, it is the policy of the United 
States that— 

: (1) the public lands be retained in Federal ownership unless as a result. 

of the land use planning procedure provided for in this title, it is determined 

that disposal of a particular parcel, or an interest therein, will achieve a 

greater benefit for the general public than the retention thereof; 
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(2) all lands not previously designated for any specific use and all existing 
classifications of public lands that were effected by executive action before 
the date of enactment of this Act be reviewed to determine the type of use 
that would provide the maximum benefit for the general public in accord- 
ance with the overall land use planning goals set forth in this Act; 

(3) all executive withdrawals, except those withdrawals authorized by 
the Alaska Native Claims Settlement Act, be reviewed to ascertain that such 
withdrawals are of sufficient extent, adequately protected from encroach- 
ment, and in accordance with the overall land use planning goals set forth 
in this Act, with a view toward securing a permanent statutory base for those 
executive withdrawals relating to the National Park System, the National 
Forest System, and the National Wildlife Refuge System; 

(4) the Congress continue to exercise its constitutional authority to with- 
draw or otherwise designate or dedicate lands for specified purposes and that 
Congress delineate the extent to which the Executive may withdraw lands 
without legislative action; 

(5) in interpreting statutes and discretionary authority, public land 
management agencies be required to establish comprehensive rules and 
regulations after considering the views of the general public; and to restruc- 
ture adjudication procedures to assure due process, adequate third party 
‘participation, objective administrative review of initial decisions, and 
expeditious decisionmaking; and that judicial review be provided by law; 

(6) goals and objectives be established by law as guidelines for public land 
use planning, and that management be on the basis of multiple use and 
sustained yield unless otherwise specified by law; 

(7) the public lands be managed in a manner that will protect the 
quality of scientific, scenic, historical, ecological, and archeological values; 
that will preserve and protect certain lands in their natural condition; that 
will reconcile the competing demands on public lands; that will provide 
habitat for fish and wildlife; and that will provide for outdoor recreation; 

(8) the United States receive fair market value for the use of the public 
lands and their resources, except that monetary payment need not represent 
fair market value where Congress has identified public benefits from the use 
of public lands and resources that offset the need to return fair market value 
to the United States; and the existing public right to enter without charge 
public lands and waters for sightseeing, hiking, picnicking, fishing, boating, 
camping, and related noncommercial recreational activities not be affected 
by this Act; 

(9) the lands and their resources that are made available for use be made 
available under a system that provides for equitable compensation if the use 
is interrupted during the period for which such use is permitted; 

(10) an equitable system be devised to compensate State and local govern- 
ments for burdens borne by them by reason of the tax immunity of the 
Federal lands located within the boundaries of such governmental units, 
taking into account all relevant factors and recognizing that unique situations 
should be treated separately according to the equities of the situation; 

(11) whenever the public lands are to be managed to accomplish, indirectly, 
public policy objectives unrelated to protection or development of the 
public lands, the purpose to be achieved and the authority therefor should 
be provided expressly by statute; 

(12) policies concerning the administration of similar land programs by 
various public land management agencies to the maximum extent feasible 
be similar; 

(18) uniform procedures for the disposal of public land, acquisition of 
non-Federal land for public purposes, and the exchange of such lands be 
established by statute, requiring each disposal, acquisition, and exchange to 
be consistent with the prescribed mission of the public land management 
agency involved, and reserving to Congress disposals, acquisitions, and ex- 
changes in excess of a specified dollar or acreage amount; 

(14) regulations for the protection of areas of critical environmental 
concern be promptly developed; and any permit, license, or other authoriza- 
tion to use, occupy, or develop the public lands contain provisions authorizing 
revocation or suspension of such permit, license, or other authorization upon 
violation of any regulation issued with respect to the enforcement of this 
Act or of any applicable State or Federal air, water, or other environmental 
quality standard; ; 

(15) any person permitted to engage in extractive or other activity likely 
to entail significant disturbance to or alteration of the public land be required 
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to have, as a condition of such use, a land reclamation plan and a performance 
bond guaranteeing such reclamation; and 

(16) the public lands shall be administered uniformly as to use and con- 
va liability conditions except as otherwise provided by specific provisions 
of law. 

(b) The policies of this title are supplemental to and not in derogation of— 

(1) the purposes for which the units of the National Park System, the 
National Forest System, and the National Wildlife Refuge System are 
established and administered; and 

(2) the purposes for which public lands are administered by other agencies 
and departments of the United States, other than the Departments of 
Agriculture and the Interior, in the fulfillment of their statutory obligations. 


INVENTORY; IDENTIFICATION 


Sec. 402. (a) Each public land management agency head shall prepare and 
maintain on a continuing basis an inventory of all public lands and their resources 
under his jurisdiction giving priority to areas of critical environmental concern. 
This inventory shall reflect changes in conditions and in identifications of resource 
values. In the course of making his inventory, each agency head shall give empha- 
sis to the identification of those lands under his jurisdiction which are subject to 
a withdrawal or reservation, including a detailed description of the location, size, 
duration, and purpose of such withdrawal or reservation. 

(b) Each agency head shall ascertain the boundaries of the public lands under 
his jurisdiction, provide adequate and appropriate means of public identification 
thereof (including signs and maps), and shall file a description of said lands with 
the Office of Land Use Policy and Planning Administration. 


PLANNING PUBLIC LAND USE; MANAGEMENT DIRECTIVES 


Sec. 403. (a) Each public land management agency head shall develop, maintain, 
and, when appropriate revise, land use plans in accordance with rules providing 
for public involvement, with the objective of classifying all the land administered 
by such agency head in order to obtain the maximum benefit for the general 
public. Land use plans shall be developed for all public lands regardless of whether 
such lands have previously been classified, withdrawn, set aside, or otherwise 
designated for one or more uses. 

(b)(1) When a land use plan requires classification of a tract of land in excess 
of twenty-five thousand acres for either (A) sale or other disposal under applicable 
law or (B) management, when the action will bar or exclude from the tract, for a 
period of time longer than one year, one or more of the multiple uses authorized 
under this Act, notice of such classification shall be filed with the Interior and 
Insular Affairs Committees of the Senate and the House of Representatives. 
Such classification shall be effective at the end of the first period of sixty calendar 
days of continuous session of Congress after the date on which such notice is filed 
unless, between the date of filing and the end of the sixty-day period, either 
committee passes a resolution stating in substance that that Committee does not 
favor such classification. ! 

(2) For the purpose of paragraph (1) of this subsection— 

(A) continuity of session is broken only by an adjournment of Congress 
sine die; and 

(B) the days on which either House is not in session because of an adjourn- 
ment of more than three days to a day certain are excluded in the computation 
of the sixty-day period. 

(c) With respect to land designated for retention in Federal ownership, each 
agency head shall manage such land under principles of multiple use and sustained 
. yield, in accordance with the land use plan developed by him under section 403, 
recognizing that where land chiefly valuable for a specific use has been classified 
for such specific use in accordance with this Act, the agency head shall manage 
the land to provide for such specific use while authorizing other compatible uses 
not expressly prohibited; except where such land has been dedicated to a specific 
use according to any other provision of law, the agency head shall manage the 
land in accordance with such law. 

(d)(1) Except as otherwise authorized by law, lands may be designated for 
disposal under a land use plan only if the agency head determines that such lands 
will serve the maximum benefit for the general public in non-Federal ownership. 
An agency head may make such a determination only if he finds that— 
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(A) the land involved is isolated land difficult to manage as part of any 
agency’s responsibility in the area; or : 

(B) having been acquired for a specific use, the land is no longer required 
for that or any other Federal use; or 

(C) the land is best suited for the use or the production of resources under 
non-Federal ownership. F 

(2) Where public lands, pursuant to paragraph (1), have been designated for 
disposal, disposal shall be made only in accordance with other provisions of law, 
and shall not be accomplished unless and until the agency head has received 
assurances satisfactory to him that such transfer will not cause significant adverse 
impact upon the environment. 

(e) In the development of a land use plan, each agency head shall— 

(1) use a systematic interdisciplinary approach to achieve integrated 
consideration of physical, biological, economic, and social sciences; 

(2) consider. present and potential uses of the public lands, and compare 
demands for public land resources with the possibilities for meeting such 
demands under alternative methods of management and use; 

(3) consider the communities and users dependent on the public lands and 
resources; the impact on State and local governments; the efficiency of 
resource use and sustained yield of renewable resources; and the regional 
economic growth; 

(4) indicate the manner in which various objectives of land use are to be 
satisfied and the rationale for selecting a particlar course of action; 

(5) classify lands for protection of the following elements of environmental 
quality among others: water, air, biosystem maintenance, and quality of 
experience; and ; 

(6) adhere to the applicable Federal, State, and local environmental quality 
control laws. 

(f) The development and the revision of land use plans shall be consistent with 
the terms and conditions of this Act, including coordination with the land use 
plans of State and local governments and other Federal agencies. Such coordination 
shall be accomplished in accordance with the procedures of title III and such 
regional coordination councils as may be established pursuant to the investigation 
and study provided for in section 302, with every effort being made to assure 
consistent and coordinated planning and management at the regional and local 
levels of administration as well as at the national level. To the extent practicable, 
public land shall be classified for use consistent with State or local land use plans. 

(g) Involvement of the public in the land use planning process shall include 
consultation, in accordance with rules promulgated by the agency head, with 
persons interested in the retention, use, management, or disposal of public lands, 
with representatives of the State and local governments within whose boundaries 
public lands are situated, with the departmental advisory committees, the State, 
regional, and district councils, and such other procedures as may be required to 
assure public involvement in a particular instance, including public hearings. 


STATUTORY BASE FOR EXECUTIVE WITHDRAWALS 


Src. 404. (a) In order to provide a secure statutory base for executive with- 
drawals in existence on the date of enactment of this Act, including withdrawals 
relating to the National Park System, the National Forest System, the National 
Wildlife Refuge System, and the Department of Defense, the Secretary is author- 
ized and directed to review all such withdrawals, except those withdrawals made 
under section 17(d)(2) of the Alaska’ Native Claims Settlement Act, during the 
ten-year period beginning on such date of enactment, and from time to time 
during such period, to recommend to the Congress such legislative action as he 
deems necessary and appropriate to carry out the purposes of each withdrawal 
and to attain the overall land use planning goals set forth in this Act. 

(b) Each agency head administering executive withdrawals is authorized and 
directed to provide the Secretary with such information concerning such with- 
drawals administered by him as he deems necessary for the Secretary to make 
any recommendation required of him under this section, as well as such additional 
information as the Secretary may request with respect to such withdrawals. 

(c) Upon receipt of a recommendation from the Secretary, the Congress shall 
consider legislation to secure a statutory base for the withdrawal involved for 
such length of time, including permanent dedication, as shall be required to 
accomplish the purposes for which such withdrawal was made. 

.(d) Nothing in this section shall be construed to revoke any executive with- 
drawal existing on the date of enactment of this Act. Such withdrawals shall 
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remain in effect until revoked by the Secretary or until they expire, but they shall 
be extended or modified only in accordance with the provisions of this section 
except that the Secretary shall not revoke any withdrawal relating to the National 
Forest System without first obtaining the consent of the Secretary of Agriculture. 


WITHDRAWALS 


Src. 405. (a) The Sécretary is authorized to withdraw from management 
under a land use plan a parcel of the public lands for any one project or facility 
not exceeding twenty-five thousand acres in the aggregate— 

(1) for a period of not more than ten years, for a nonresource use by any 
Federal agency or department other than the Department of the Interior; 

(2) for a period of not more than five years, to preserve such parcel for a 
specific use then under consideration by the Congress; or 

(3) for a period of not more than five years, in those cases where the 
Secretary determines, according to the procedure specified in subsection (b), 
that emergency action must be taken in order to preserve valuable resources 
that would otherwise be lost. 

All withdrawals made under this subsection shall be reviewed by the Secretary 
at the end of the withdrawal period, and may be extended for another five- or 
ten-year period, as the ease may be, only if the Secretary determines that the 
purpose for which the withdrawal was first made requires the extension. There- 
after a similar review shall be made at the end of each extension period. 

(b)(1) When the Secretary determines that an emergency situation exists with 
respect to a parcel of the public lands administered by him and that extraordinary 
measures must be taken.to preserve values that would otherwise be lost pending 
administrative or legislative action, he may order an emergency withdrawal with 
respect to such parcel by filing notice of such emergency withdrawal with the 
Committees on Interior and Insular Affairs of the Senate and the House of 
Representatives. Such emergency withdrawal shall be effective at the end of the 
first period of sixty calendar days of continuous session of Congress after the date 
on which such notice is filed unless, between the date of filing and the end of the 
sixty-day period, either Committee passes a resolution stating in substance that 
that Committee does not favor such emergency withdrawal. 

(2) For the purpose of paragraph (1) of this subsection— 

(A) continuity of session is broken only by an adjournment of Congress 
sine die; and 

(B) the days cn which either House is not in session because of an adjourn- 
ment of more than three days to a day certain are excluded in the computation 
of the sixty-day period. 

(3). Along with the notice filed by the Secretary under paragraph (1), he shall 
furnish to the Committees— : 

(A) a clear explanation of the proposed use of the public land involved; 

(B) an inventory and evaluation of the current natural resource uses and 
values of the site and adjacent public and nonpublic land and how it appears 
they will be affected by the proposed action, including particularly aspects of 
use that might cause degradation of the environment; 

(C) an identification of present users of the public land involved, and how 
they will be affected by the proposed action; 

(D) an analysis of the manner in which existing and potential resource uses 
and users are incompatible with or in conflict with the proposed use, together 
with a statement of the provisions to be made for continuation or termination 
of existing uses; 

(E) an analysis of the manner in which such public lands will be used in 
relation to the specific requirements for the proposed use; 

(F) a statement as to whether any suitable alternate sites are available 
(including cost estimates) for the proposed use or for uses a proposed with- 
drawal would displace; 

(G) a statement of the consultation which has been or will be had with 
other Federal agencies, with regional, State, and local government bodies, 
and with other appropriate individuals and groups; 

(H) a statement indicating the effect of the proposed actions, if any, 
on State and local government interests and the regional economy; 

(I) a statement of the expected length of time needed for the withdrawal; 

(J) the time and place of hearings and of other public involvement con- 
cerning such proposed withdrawal; and 

(K) the place where the records on the proposed withdrawal can be exam- 
ined by interested parties. 
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(c) Withdrawals of the public lands not authorized in subsection (a) or in 
sections 11(a)(3) and 14(h) of the Alaska Native Claims Settlement Act shall be 
made only by the Congress. - 

(d) Notwithstanding section 553(a)(2) of title 5 of the United States Code 
(relating to administrative procedures) all new withdrawals made by the Secretary 
under this section (except an emergency withdrawal made under subsection 
(a)(3)) shall be promulgated on the record after an opportunity for an agency 
hearing. 

: ENFORCEMENT AUTHORITY 


Sec. 406. (a) Any violation of regulations issued by an agency head with 
respect to the public lands administered by him and property located thereon 
shall be punishable by a fine of not more than $1,000 or imprisonment for not more 
than one year, or both. Any person charged with a violation of such regulations 
may be tried and sentenced by any United States magistrate designated for that 
purpose by the court by which he was appointed, in the same manner and subject 
to the same conditions and limitations as provided for in section 3401 of title 18 
of the United States Code. 

(b) At the request of the agency head, the Attorney General may institute a 
civil action in any United States district court or the highest court in a United 
States territory for an injunction or other appropriate order to prevent any 
ene from utilizing the public lands in violation of regulations issued under this 

ct. z 

(c) Each agency head may designate and authorize any employee of his agency 
to make arrests on lands administered by such agency without warrant for any 
misdemeanor or violation of any law or regulation committee in his presence or 
view, or for any felony if the arresting officer has probable cause to believe that 
the person arrested has committed or is committing such felony and a delay in 
obtaining a warrant would jeopardize the possibility of his apprehension. Such 
authorized employee may execute any warrant or other process issued by a court 
or officer of competent jurisdiction for the enforcement of the provisions of any 
Federal law or regulation. Such authorized employee, while engaged in carrying 
out his official duties, may carry firearms as are authorized by the agency head. 

(d) Upon the sworn information by a competent person, any United States 
magistrate or court of competent jurisdiction may issue process for the arrest of 
any person charged with a violation of law or regulations on the public lands. 
Nothing herein shall be construed as preventing the arrest by any officer of the 
United States, without process, of any person taken in the act of violating a law 
or regulation. 


TITLE V—APPROPRIATION AUTHORIZATION, REPEAL OF PRIOR 
LAWS, AND DEFINITIONS . 


APPROPRIATION AUTHORIZATION 


Src. 501. There are authorized to be appropriated to the Secretary of the 
Interior for grants to the States under title II not more than $54,000,000 for the 
fiscal year ending on June 30, 1974, not more than $45,000,000 for each of the 
two immediately succeeding fiscal years, and not more than $30,000,000 for each 
of the two fiscal years thereafter. 


REPEAL OF PRIOR LAWS 


Src. 502. (a) Effective July 1, 1974, all express or implied appropriation authori- 
zations for administration of the public lands that contain no dollar limitations are 
repealed, and appropriations to administer the public lands shall not exceed the 
amounts specified in appropriation authorization Acts hereafter enacted or in 
presently existing Acts that authorize the appropriation of specified amounts. 
The Secretary of each executive department which has public land management 
responsibilities shall submit to the Congress recommendations for legislation that 
will provide by statute the policies, scope, limitations, and guidelines for such 
administration in order that policies heretofore adopted by administrative action 
may have a proper legislative base. 

(b) Subject to valid existing rights the following statutes or parts of statutes 
are repealed as of December 31, 1974: 
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Act of— Sections Statute 43 U.S.C. 
Revised Statutes 2288-2298, 2300-2302, 2304, 2311_............__.-----------.------------------ 161-164, 169, 
171, 173-175, 
183, 184, 191, 
201, 211, 239, 
254, 255, 271, 
272, 274, 277, 
Mar 3.1879. RO Oe See OTD Re 15 18 ch. 131__ 189. 
fire I Cp alia lore caus i i 5 el al ie hl i cele AI i Se OR I OE eR ee 2091 eee S 253. 
Mac 3, 1679 as gt | EE Oe SETI enone 20 a7 ch. 191__ 204. 
TS OO. SR > hengeeda) iepialcenepkean eae LEE 20 He ch. 192__ 251. 
JAY A kG) Sooner ee Me ee oars rae ee I ol el pi aA 05. 
TPES TUG TEE | 2 AT te leponliiae o> ieee alate ett tee ann : OE 2 et ae ET 35. 
AY 2A Corp een ne Bn ee en oe cee ee a es UE AG ee See eh 202 
June S, 1880ere fare Sens an ld ee PAE et 21Gb eee 172. 
VB G05 te eh cameleon eral arte GU RTE A eS aE ED dee 8) RES 263. 
July 4, 1884—last paragrapnGusrcuon | Ons. 2... -- 22 n oe PIs el OS 190. 
May GeShee ees. fee Fe ee on nen ase ee a 1d pele 206. 
TE he ee i pe bo) ne pela acetal aed iS 1, + W25°854 a 214, .; 
Aug. 30, 1890—The following words of section 1 only: ‘‘No person who __________ 20,3912 212. 
shall after the passage of this act, enter upon any of the public lands 
with a view to occupation, entry or settlement under any of the land 
laws shall be permitted to acquire title to more than three hundred and 
twenty acres in the aggregate, under all of said laws, but this limitation 
shall not operate to curtail the right of ey person who has heretofore 
made entry of settlement on the public lands, or whose occupation, 
entry, or settlement is validated by this Act.’’ 
RAST ik Danncileeeais alae. ces Slee raion arpa arated tami annie ema STF 26 :684_________ 261. 
Mar. 3, 1893—The following words only: “‘And provided further, That _________- 74 Se 275, 1076. 
where soldier’s additional homestead entries have been made or ini- 
tiated upon certificate of the Commissioner of the General Land Office 
of the right to make such entry, and there is no adverse claimant, and 
such certificate is found erroneous or invalid for any cause, the pur- 
chaser thereunder, on making proof of such purchase, may perfect his 
title by payment of the Government price for the land: but no person 
shall be permitted to acquire more than one hundred and sixty acres 
of public land through the location of any such certificate.’’ 
* * * = * * * 
“Provided, That the President is hereby authorized by proclamation 
to withhold fro m sale and grant for public use to the municipal corpo- 
ration in which the same is situated all or any portion of any abandoned 
military reservation not exceeding twenty acres in one place.” 
ae a6, Cat —Last paragraph of section headed ‘‘Surveying the Public -______--- 28:30; 276. 
nds” only. 
Mar. 2, ea a retention sce rert ices RRA Ae Se ae Ae 2821 1A eee 176. 
June 16, En of ap nn ape barns aedhlesbetpe aah einni/— namin rade * aaa are ee 30:475 ch. 458__ 240. 
May 17, JO nesting pa apne ple ae il ENE pees: geeen ers 179. 
June 5. 1900-8000 . JR? win OOiee AE i eee setce 2.3 31269 namo 188, 217 
Jan. 251901 eae 968i TIRE ROR! ORS LON Sed eo 8S tn RAIS - Re! S174 180. 
May:27 s19027)5))) clas SP) ot Cie Alssys. ty ale hes 2 32:203 ch. 821__ 187b. 
June:l3 s0902met 4 en Ego 8 lade Rete wee eet tye 32:384 ch. 1080_ 203. 
HY aie FAL aaa I eli vn Ce: seer even nae LEE 33:527 ch. 1776_ 213. 
ADs 2H Sa SOT a. © bee wmeker. DOB ROe ON St ELLY MOReW ey Se A ee he FAS ois See Yi aa 224. 
Feblignige:irn weis Sie) oe Ae PA a eee os 39:639 8 or 218. 
June 17, CT oe ar ee ee eee eee 36:531 ch. 298__ 219. 
Mar. ore 1913—Last paragraph of section 1 headed “‘Public Land Service’ --_------- 37-970. bee 5 256. 
heal é. S940 cra ri sex! We @Gkge treo is Ue sae. eat. Pisiosies 38 :312ns tee sses 167. 
Aug. 22,191 00h oo ¢ oe) MRS dint ne, geste rede sdeeses 395 38:704 ch. 270__ 231. 
Sept. 5, 1914900! 537 ie CO eo oss eaaenncmnctn seer sess Bae ES SO Te =~ <= =x Pee 182. 
Deel jee 4 © lt eed andra el sony pe Se oN daed “daha cetera © HE hala 9 SAS iL 168. 
Octii22 SISIEIIOT) Bee ee Wer OF LeTe: See. OS 38:766 ch. 335__ 170. 
Mar. 4, W9nrasce: ot a sosinn MORAINE WE ZORRO Ine 3821162... 4 220. 
July 3, oC) Rae Pt SY Ss care giee Bi ad nee it alin ie 39:341 ch. 214__ 232. 
Rue ete 1916 ee, a re ee eae ST TRU SASIAT bps FOUTS | 39:518 ch. 361__ 207, 107,5. 
Dec. 29; T91G Sens SOS pO ee Be eS a a 1-9, i 39:862 022 291-299 301. 
Feb. 20, TOU AS ins to ORM ele yee od le shee barney tel age 99.25. emotes 215. 
Dec..20, 54907 S008, 5}. PRR ted pent 40:430 ch.6____ 236. 
ei) dt le shee | of » hele ORR S Lind Ee ee ere rece res eee 40:1161 ch. 37__ 272a. 
July 24, 1919—Next to last paragtaphonly...< 8. h be qb 2712 2B Re 237. 
Sept. 29, INGE orn! po Miao eh Pct eee Wee le Re ee 41:228 ch. 64___ 288. 
Feb. 14," iy eR er Ls ee eee ee eee AL AQE ne =r ee: 186. 
Maro sk920. Clty SRR iy ee nn ee wee eee ee ee tee BLT193_- 22 2--* 167. 
Mart: TOPE OF PERG Yb se, eh el ld ee bes 41:1202 ch. 102_ 238, 331. 
Magee 1971it the hravisinne of Peas Sat: ter ho ose 1 41:1433 ch. 162_ 216. 
ADM, Gig 3922: 4 farce. 8 Bde 2 he 5 ee ee et OTE Pot aa 42:491 ch. 122__ 273. 
Ma A 928. arirti emer einen eae eee Se ee eae OPS 42:1445 ch. 245_ 222, 302. 
June's 19288: VDE 2 OSA eas Pee ee S70, Bee ee 43:357 ch. 240__ 208. 
Felri25 51925 sb hee apt elas pe. os Peds are dee 5 See des teeta hes 43:931 ch. 326__ 187. 
June 851926 £es 8c. Fe PB) Bh nn on Bee hee eet 44:709 ch. 501__ 177. 
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1.—HOMESTEAD LAWS 
i a ne ae oe eS eee eee 


Act of— Sections Statute 43 U.S.C. 
Se eee ee 
Apr.23 19 a00t ree 2° ee ee es ee te ee 46:144 ch. 108__ 243. 
Febs2sulesatee 2 eee. "ae eS ee eet Gen: ee 47:53 ch. 52____ 178. 

Mary 2 1S 32ae sien ies 5 25 pS 2 | a i el 4135927 eee a 
Mayph Si Oster sc etan a te re eee ES I oe el ae 47:153 ch. 178__ 256a. 
Mar. 1, 1933—The following words of section 1 only “Provided, Thatno __________ 47:1418 ch. 160_ 190a. 

further allotments of lands to Indians on the public domain shall be 

made in San Juan County. Utah, nor shall further Indian homestead be 

made in said county under the Act of July 4, 1884 (23 Stat. 96; U.S.C., 

title 43, sec. 190)’’. 
Mar..3,,1933 p56” SR eee: be Fe ae eee A742 ee 243a. 
May 2171936 ee 0 ee iF ye i 5 a nas 48:787 ch. 320__ 237b. 
Sune:21,) 1938 Sie be * 62 WRNSEO Oh an Se eee mau 48:1185 ch. 690_ 187a. 
May;22, 1935 Bi o™ |: SRR Set she id en ees Saag ee 49-286 sree 237c. 
AUGE193 1935 cont ek URE ee a ee 49:659 ch. 560__ 237d. 
AUgs 2771935 Ree re et nes Sa es te 49:909 ch. 770__ 256b. 
Apr. 20, 1936________ peeee | SU eee neers. Sere eT re 49:1235 ch. 239_ 237e. 
Aug 282.1937 5aRi. o> St eet COM | | Tea oye ene eee Sia sweeter 118Ic. 
Sept. 27). [SASS se oS a Pas Je Bea on eg oe cee 58:747 ch. 421__ 279-284. 
June: 22,1948 nae eS oT AE oe BE Sa, 3h ok Pa 9 Oe “625/07 , 210. 
July 20, 1956S 28 25. 2. <2 ER ERCS tS a ak ts Sees Mea 716 ch. 237 f, g, h, 


es Ee ee ee ee 
; 2.—SALE AND DISPOSAL LAWS 
a ee ee 


Revised Statutes: 2354, 2355, 2357, 2361-2363, 2365, 2366, 2368-2372, === 673, 674, 676, 
2374-2376. , 688-699. 

June 15, 1880_ SH Me Go tor fa lesa 679, 680. 

Mar.'3, 180) 3.) ee Se 9,16 20:1099, 1101___ 671, 728. 

Mar. 18 1898205. 2... 1 SOSNG Te ee ---- 30:418 ch. 344__ 675. 

Marl "1907202. 22 32_ 8.2 | Se 2 Se 34:1052 ch. 682. 


3.—TOWN SITE RESERVATION AND SALE 
ee ee ee 


Revised Statutes: 2380-2384, 2386-2389, 2391-2394... = 711-715, 717- 
721, 722-724. 

Maris. 1877 este Se a ot es ee, 1,3,4 19:392 ch. 113__ 725-727. 

Mar 3) 1S9U 2 Bi ee) PN a? os 2 I ae One 16::26:1101s22 225 728. 

Feb..9,:1903 os36 7 oa eo eae ania ee ea 32:820 ch. 531__ 731. 

July'95 19143 Soe See ee See Se ae a a 38:454___ 730. 

a eet tr ts ge a OE BT aw 


4.—DRAINAGE UNDER STATE LAWS 
: 


May 20,1908 23 rt aheree gle oe ee ee 1-7 35:169 ch. 181__ 1021-1027. 
Mar..3: 1919 kee 2 eee ee a ee a a ee ane 40-1321 ch. 113_ 1028. 

Jan, 17, 1920 iets: sre eeeeelc ee ee AR a pers ae 8a ee 41:392 ch. 47___ 1041-1048. 

May 1, 19587" see: Sake Serie ne ee ee V y'4e.: EO eae ae 1023-1034. 
——————— ee ee Eee 


5.—ABANDONED MILITARY RESERVATIONS 
SSS SS ee ee eee eee 


5 23:104 ch. 214__ 1074. 


1091-1097. 
1111-1117. 
Tin 1099 


[SSE a 
7.—PATENTS FOR PRIVATE CLAIMS 
————SeE eee 


Revisad Statutergt44/200n” aes. S22 cool ee a 1151, 1152. 
June'6) 1874. Sr eee en ee 1,2 18:62, ch. 223___ 1153, 1154. 
JON 2B 5 18/9 oem eee eee ae ere es VS DS TT a ere 20:2/42 Se 1155. 
Misy (S091 894 Sea ee Or eR ee ee: 28:84 ch. 87____ 1156. 


ee ee 
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8.—SALES OF ISOLATED TRACTS 


Act of— Sections Statute 43 U.S.C. 
40:1055, 1172 
41:595 ch. 178__ 1173. 
42:159 ch. 1175. 


46:377 ch. 313__ 1171b. 
46:1105 ch. 170_ 1177. 


Oe oo pee ee oo eee os ters gee Ih ree emcee tenho y 1191-1193 
Marisd BSG 122 Oe rh 1S Bs Es FIO Pe 11, 13 ~26:1099_— 732, 687(a)-6. 
May 14,:189822.. tegs2. ote bein kate! * ery me . Sot. cee 30:413_ 1202. 687a, 687a-2- 
; ; 687a-5, 270, 
2704. 
Mar. 12, 1914—fourth paragraph of section 1 only._.......-..-_----------------- FO S00 ee ae 
July 8, 1916223. 2. -ctengan: Lite rit eer see DROID Tr ee a ed 270-8-270-10, 
270-14. 
CCE 2B al Se rr ae a ee a eh 270-16. 
Ma 8s1922 eas PA Slee 2 ere ee eee 270-11-270-13. 
Aprt13,719262: . Hats fre. coe het meshes oie ie Boe TE 124 270-15, 270-17. 
May, 29,1926.) 3. ot. 8 ee ee Me. Set eeret | Aree eal... 44:629_________ 733-736 
1] inl han OY kage peer ae ites ante NSD Pale mana ieee RCA, tema Mina. “all, Be 61:414 ch. 305__ 733. 
Feb. 2691948 -SRetsees Seer: eee Sree ee oan weet eee e 62:35 ch. 72____ 737. 
Apr 29 (1950 4052s 2 ere oer nat. ayseeert oc sys soose mt te & Mogg o 6495 See | 270-5-270-7, 
687a-1. 
11.—PITTMAN ACT GRANTS 
Septtce, | Ge ge gue ete aren tee te Re Se no oe 42:1012:____-_- 356. 
12.—INDIAN ALLOTMENTS 
Act of— Sections Statute 25 U.S.C 
EB pti eae rset pape ye tlle sci a fil A ie Reel 7A MCS 9 siptperineon 334. 
Feb::28, 189]22 & eeteeneR Leer e Gee? SR oe ED el ei eeee S 26:795" 336. 


(c) Except with respect to the authority to withdraw public lands specified in 
sections 11(a)(3) and 14(h) of the Alaska Native Claims Settlement Act, on and 
after the date of enactment of this Act, all authority to withdraw or reserve 
public lands, whether granted by statute, acquiesence, or implication, is repealed 
and all withdrawals shall be made only under the provisions of this Act. 

(d) Nothing in this Act shall be construed— 

(1) to expand or diminish Federal, interstate, or State jurisdiction, respon- 
sibility, or rights in the field of land and water resources planning, develop- 
ment, or control; nor to displace, supersede, limit, or modify any interstate 
compact, or the jurisdiction or responsibility of any legally established joint 
or common agency of two or more States, of a State and the Federal 
Government, or a region and the Federal Government; nor to limit the 
authority of Congress to authorize and fund projects; 

(2) to change or otherwise affect the authority or responsibility of any 
Federal official in the discharge of the duties of his office except as required 
to carry out the provisions of this Act; or 

(3) as superseding, modifying; or repealing existing laws applicable to the 
various Federal departments and agencies which are authorized to develop or 
paruicinare in the development of land and water resources or to exercise 
icensing or regulatory functions in relation thereto, except as required to 
carry out the provisions of this Act; nor to affect the jurisdiction, powers, or 
prerogatives of the International Joint Commission, United States and 
Canada, the Permanent Engineering Board, and the United States operating 
entity or entities established pursuant to the Columbia River Basin Treaty, 
signed at Washington, January 17, 1961, or the International Boundary and 
Water Commission, United States and Mexico. 
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DEFINITIONS ~— 


Src. 503. As used in this Act— . 

(a) The term “public land management agency”’ means each authority of the 
Government of the United States other than the Congress, the courts, possessions, 
and territories of the United States, the District of Columbia, or the Common- 
wealth of Puerto Rico that has or exercises jurisdiction over the management of 
the public lands of the United States. 

(b) The term ‘‘agency head’’ means the head of each public land management 
agency. 

ee "The term “areas of critical environmental concern’’ means areas where 
uncontrolled use or development could result in irreversible damage to important 
historic, cultural, or esthetic values, or natural systems or processes, or life and 
safety as a result of natural hazards. Such areas shall include: 

(1) coastal zones and estuaries; 

(2) shorelands and flood plains of rivers, lakes, and streams; 

(3) rare or valuable ecosystems; 

(4) regions of unstable soils or high seismic activities; 

(5) agricultural, grazing, and watershed lands that have significant economic 
and ecological value; 

(6) scenic or historic areas; and 

(7) such additional areas of similar valuable or hazardous characteristics 
as the State determines to be of critical environmental concern. 

(d) The term ‘‘coastal zones’? means the land, waters, and lands beneath the 
waters in close proximity to the coastline (including the Great Lakes) and strongly 
influenced by each other, and includes areas influenced or affected by water 
from an estuary such as, but not limited to, salt marshes, coastal and intertidal 
areas, sounds, embayments, harbors, lagoons, inshore waters, channels, and all 
other coastal wetlands. 

(e) The term “estuary”? means the part of the mouth of a river or stream or 
other body of water having unimpaired natural connection with the open sea and 
within which the sea water is measurably diluted with fresh water derived from 
land drainage. 

(f) The term ‘classify’? means to determine, under a land use plan, the use or 
combination of uses of a given parcel of public land that will result in the maximum 
benefit for the general public, and to exclude uses that are detrimental to the 
maximum benefit for the general public. 

(g) The term ‘‘development and land use of regional benefit” includes private 
development and land use for which there is a demonstrable need affecting the 
interests of constituents of more than one local government which outweighs the 
benefits of any applicable restrictive or exclusionary local regulations. 

(h) The term “key facilities’? means facilities open to the public which tend to 
induce development and land use of more than local impact including but not 
limited to the following: 

(1) any airport designed to serve regular, scheduled air passenger service, 
and other airports of greater than local significance; 

(2) interchanges between the Interstate Highway System and frontage 
access streets or highways; major interchanges between other limited access 
highways and frontage access streets or highways; frontage access highways 
of State or regional significance; and 

(3) major recreational lands and facilities. 

(i) The term “large scale development” means private development which, be- 
cause of its magnitude or the magnitude of its effect on the surrounding environ- 
ment, is likely to present issues of State or regional significance in the judgment 
of the State, which should consider, among other things, the amount of pedestrian 
or vehicular traffic likely to be generated, the number of persons likely to be pres- 
ent, the potential for creating environmental problems such as air or water pollu- 
tion or noise, the size of the site to be occupied, and the likelihood that additional 
or subsidiary development will be generated. 

(j) The term “interstate agency” means a governmental agency established 
pursuant to law to which two or more States are a party and which carries out or is 
authorized to carry out programs related to land use planning or regulation, includ- 
ing agencies established by interstate and Federal-State compacts, and river basin 
commissions established pursuant to the Water Resources Planning Act of 1965 
~ (42 U.S.C. 1962-1962d-3). 

(k) The term “multiple use” means use of the various surface and subsurface 
resources in a balanced combination that will best meet the needs of the American 
people now and in future generations; the judicious use of the land resources in 
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units large enough to provide sufficient latitude for periodic adjustments in use to 
conform to changing needs and conditions; recognition that some land will be used 
for less than all of the resources; harmonious and coordinated use of the various 
resources, in a manner that does not permanently impair the productivity or en- 
vironment of the land, with consideration being given to the relative values of the 
various resources, and not necessarily the combination of uses that will give the 
greatest dollar return or the greatest unit output. The term includes but is not 
limited to the following uses: domestic livestock grazing, fish and wildlife develop- 
ment and utilization, mineral production, outdoor recreation, timber production, 
watershed protection, and various occupancy uses. 

(1) The term ‘“‘nonresource use” means a use, other than the multiple uses of the 
public lands, by such agencies as the Department of Defense, Department of 
Transportation, and the Atomic Energy Commission, generally not compatible 
with other uses. 

(m) The term “public involvement’ means the opportunity for participation 
by citizens of the United States in rulemaking, decisionmaking, and planning 
with respect to the public lands and the non-Federal lands, including public 
hearings, advisory mechanisms, and such other procedures as may be necessary 
to provide public input in a particular instance. 

_(n) The term “public lands’? means any lands owned by the United States 
without regard to how the United States acquired ownership, and without regard 
to the agency having responsibility for management thereof, except— 

(1) lands acquired by the General Services Administration as sites for 
public buildings and lands which are governed by the Federal Property and 
Administrative Services Act of 1949 and related statutes and regulations; 

(2) land acquired by reason of default, foreclosure, conveyance in lieu 
of foreclosure, or similar circumstances, and held to protect or enforce a Fed- 
eral interest arising under a contract, grant, loan, loan guarantee, or loan 
insurance agreement, executed pursuant to a Federal assistance program ; and 

(3) lands held in trust for the benefit of Indians, Aleuts, and Eskimos. 

(o) The term “Secretary” means the Secretary of the Interior unless specifically 
indicated otherwise. 

(p) The term ‘“‘State” means one of the fifty States of the United States, the 
Commonwealth of Puerto Rico, Guam, American Samoa, and the Virgin Islands. 

(q) The term “sustained yield” means the management of renewable resources 
to produce a flow of values that is without impairment of the productivity of the 
land and that will assure in perpetuity the continued production and availability 
of renewable resources, all in a manner that is responsive to the present and fore- 
seeable needs of the American people. 

(r) The term ‘“‘withdrawal” means an area of Federal lands which is excluded 
from management under principles of multiple use in order to protect or favor 
particular public values in the land, and a method by which public lands have 
bern quehhele from settlement, sale, or entry under some or all of the general 
and laws. 


Amend the title so as to read: “‘A bill to establish a public land 
policy and to provide guidelines for its administration; to authorize 
erants to encourage and assist the States in preparing and imple- 
menting land use programs; to coordinate Federal programs and 
policies which have a land use impact; and for other purposes.” 


INTRODUCTION 


Two years ago, the Public Land Law Review Commission submitted 
its recommendations to the President and the Congress. These recom- 
mendations, contained in the Commission report, “(One-Third of the 
Nation’s Land,” ! were the result of a comprehensive five-year review 
authorized by statute in 1964. 

Perhaps the most significant chapter in the Commission report was 
that entitled “Planning Future Public Land Use.” The Commission 
there recommended that Congress should establish policies and goals 
for the public lands and provide the management agencies with 


1 One-Third of the Nation’s Land: A Report to the President and to the Congress. The 
Public Land Law Review Commission, June 1970 (throughout, but particularly pp. 41—65). 
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authority for carrying out the programs necessary to implement the 
policies and attain the goals. sic 

Congress was urged to provide for “a continuing, dynamic program 
of land use planning,” so that the public lands could be managed 
‘in a manner that complements uses and patterns of use on other 
ownership in the locality and the region.” Elaborating on this, the 
Commission further recommended that: : 


Land use planning among Federal agencies should be system- 
atically coordinated; 


State and local governments should be given an effective role in 
Federal agency land use planning; Federal land use plans should 


be developed in consultation with these governments . . . and 
should conform to State or local zoning to the maximum extent 
feasible; 


Congress should provide additional financial assistance to public 
land States to facilitate better and more comprehensive land use 
planning; 


and that 


Comprehensive land use planning should be encouraged through 
regional commissions along the lines of the river basin commissions 
created under the Water Resources Planning Act of 1965; such 
commissions should come into existence only with the consent of 
the States involved, with regional coordination being initiated 
when possible within the context of existing State and local 
political boundaries. 

The bill (H.R. 7211) being reported by the Committee today will 
translate into law these and other Commission recommendations as 
to public land policy. It will form a basis upon which further legislation 
may be developed, and upon which administrative action may be taken 
when further legislation is not required. It will also provide a signifi- 
et beginning for comprehensive land use planning throughout the 

ation. 

In summary, this bill looks toward land use planning for not only 
the one-third of the Nation’s land under management of the several 
agencies of the Federal Government, but also for the remaining two- 
thirds of the Nation’s land in non-Federal ownership. 


THE THRUST OF H.R. 7211 


In the opinion of the Committee, our Nation has gone too long 
without an overall plan. We have treated symptoms often without 
considering the causes. Any action taken frequently has been on a 
piecemeal, ad hoc basis. This was possible when the resources seemed 
unlimited—although we now know they, in fact, have always had 
limitation. This seemed acceptable as long as we had under five million 
population, or under ten, or under twenty. It is now increasingly clear 
that if we are to provide for between 200 and 300 million people in our 
land, and also contribute to the well-being of population of other 
nations, there should be some policy, some direction given to our 
growth. 
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Witnesses before the Committee testified to the effect that we ought 
to have a national growth policy.2 Many Members of the Committee 
agree that this would be desirable. But development of such a policy 
will take time beyond which we should, in the opinion of the Com- 
mittee, begin a land use planning program. While such a policy may be 
formulated, the land use planning process can be getting underway. 

There is scant consistency in the pattern of land use in the United 
States. Ownership varies widely. Land use controls are uneven in 
character and they often are nonexistent or subject to the frequent 
granting of ‘‘variances”’ (i.e., exceptions are made). One-third of the 
land is publicly owned. Much of this public land is concentrated in the 
States west of the 100th meridian, where many counties contain over 
50 percent public land. There are many regions where the lands are so 
intermingled that it would be impossible to engage in a rational land 
use planning operation without directives not only to the public land 
management agencies but also to the States. Planning in both in- 
stances is overdue. 

There is a lack of coordinated effort among the Federal land manage- 
ment agencies and between those agencies and other landowners. 
Policies differ as to management of forests, for example, depending on 
whether the trees grow on land under the jurisdiction of the Bureau of 
Land Management of the Department of the Interior or on land 
administered as a part of the National Forest System under the De- 
partment of Agriculture. Rules, regulations, permits, fees all vary, 
depending on who the administrator is, even though the lands are 
similar in character and are all publicly held. 

There is a similar absence of coordination between the Federal 
agencies and the State and local governments and the private individ- 
uals who, for example, own and operate commercial establishments 
bordering national forests and national parks. 

Because of this, a major objective of H.R. 7211 is to secure coor- 
dination among the Federal agencies and between those agencies and 
the non-Federal owners and planners. The format of the bill reflects 
this concern. A grant-in-aid program to encourage and assist States 
to develop land use planning processes is established in title II. Public 
land policy declarations and land management authority for the Fed- 
eral land management agencies are contained in title IV. As a “‘bridge’’ 
between these two titles, title III provides for administration and 
coordination within the Department of the Interior with respect to 
both public and nonpublic lands. Title I contains findings and state- 
ments of purpose. Title V includes the appropriations authorization, 
repeal clauses, and definitions. 

The Committee believes that title III provisions will provide for 
more coordination in planning than would be possible if separate 
programs were authorized in separate bills. At the same time, H.R. 
7211 takes away no authority from the several land management 
agencies. The Forest Service remains responsible for administration 
of the national forests, for example. Nor does. the bill impose Federal 
authority over private land use or repeal local zoning authority as to 
nonpublic lands as long as decisions having a substantial impact be- 
yond their jurisdiction are subject to review at the State level. 

2 U.S. Congress, House of Representatives, Committee on Interior and Insular Affairs, Subcommittee on 
the Environment, Hearings, 92d Cong., Ist sess. on H.R. 4332 and related bills and H.R. 2173 and related 


bills, September 13 and 14; November 8 and 9, 1971, U.S. Government Printing Office, Washington, D.C.,° 
Serial No. 92-22 (p. 271). ' 
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H.R. 7211 necessarily distinguishes between requirements imposed 
as to the public lands and the program authorized with respect to the 
nonpublic lands. The bill directs the public land management agencies 
of the Federal Government to develop land use plans. It can go that 
far in the case of the public lands because only one landowner is in- 
volved, one who takes his direction from the Congress. 

In authorizing grants to assist States in developing land use planning 

rocesses, including methods to control the use of the non-Federal 
ands in specified critical areas, H.R. 7211 does not go as far as in the 
case of the public lands because here there are many landowners in- 
volved, unaccustomed to living under the restrictions land use plans 
may impose. This matter is left to the respective States, but the bill 
provides incentives to move ahead, with a $204 million grant pro- 
gram over the next five years. It also contains sanctions if the States 
do not undertake planning processes, by providing for the withholding 
of Federal highway, airport, and land and water conservation funds. 

The Committee anticipates that if the program envisaged under 
the Act moves smoothly during the five-year period for which appro- 
priations are authorized, additional funds then can be made available. 
It also is anticipated that additional legislation will be necessary 
further to implement the public land policy declarations contained 


in the bill. 
BACKGROUND 


Reflected throughout this Nation’s political, economic, and social 
history is the traditional concept that land is a commodity to be 
bought and sold, used and depleted by its owner as he sees fit, with 
a minimum of governmental involvement or guidance. In the face 
of rapidly changing land use patterns, this concept instead of being 
questioned has been altered to fit a situation of limited supply, and 
governmental controls have been imposed to insure its survival. These 
controls, usually in the form of locally imposed zoning ordinances 
and building codes, often have been severely restrictive, and they, in 
turn; have perpetuated the view that land is a scarce commodity. 

Present awareness of the limitation of such controls began to emerge 
when the narrow concept of land on which the controls were based 
was questioned. ‘We abuse land because we regard it as a commodity 
belonging to us,” Aldo Leopold said twenty-five years ago. “When 
we see land as a community to which we belong, we may begin to use 
it with love and respect.’’ In the opinion of the Committee, this 
process of change in traditional land use concept and policy, as mir- 
rored in prevailing institutions and procedures should be stimulated 
by Federal legislation which would provide financial and technical 
encouragement to enable States to strengthen their capability in 
land use decisionmaking. 

At the same time, the Federal Government as proprietor and 
manager should “put its own house in order,” H.R. 7211 not only 
gives United States an opportunity to rethink its management 
practices on over 761 million acres of public land, but also allows the 
Federal Government to set an example for land use planning as to 
the other approximately 1,500 million acres of land. This does not 
mean that the Committee believes that what is good for the public 
lands is necessarily a model for every other landowner. However, where 
the lands are in proximity to one another, or where there is a checker- 


board pattern, similar considerations should govern many land use 
decisions. 
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LEGISLATIVE HISTORY 


There are, of course, forebears of the present bill other than the 
Public Land Law Review Commission. At the same time that the 
Commission was accumulating its data, conducting its review, and 
framing its recommendations, others among planners, and in the State, 
local, and Federal Governments were formulating their own programs. 
The present effort in this Committee generally stems from the Com- 
mission, however, either directly or indirectly. 

By January 1967, the Commission had identified as one of its major 
research projects a study entitled ‘‘Regional and Local Land Use 
Planning.” The study plan was written during the following year and 
was placed under contract in May 1968. After the study report was 
completed, the Commission proceeded to develop its tentative posi- 
tions in August 1969 as reflected in its final recommendations referred 
to in the first pages of this report. 

In January 1970, a member of the Public Land Law Review Com- 
mission and Chairman of the Committee on Interior and Insular 
Affairs of the U.S. Senate introduced S. 3354, the first National Land 
Use Policy Act. Companion bills were introduced in the House by a 
former member of the Commission, Representative Rogers C. B. Mor- 
ton, now Secretary of the Interior, as well as by Representatives 
Meeds and McCarthy. In June of that year, the Commission report 
was formally submitted. 

After completing its hearings on S. 3354, the Senate bill was exten- 
sively modified and reported shortly before the 91st Congress adjourn- 
ed sine die. As pointed out in supplementary views contained in the 
Senate report accompanying that bill,? there was not time to obtain 
congressional enactment of the legislation that year, but there was 
value in reporting the bill ‘because it calls attention to a great need 
and provided direction in approaching it.’”’ The supplemental state- 
ment concluded as follows: 


In the next Congress, we believe our Committee should 
and will, consider legislation which includes land use planning 
for all our lands, Federal and State. We believe that such 
legislation, by providing a concerted foundation for land use 
planning on lands within both the Federal and State author- 
ity will lead to the desired end: an intelligent, comprehensive 
system for the maximum and best use of all the lands of this 


country for the long-term benefit of all of the people. 


As the present, 92d, Congress got underway, the Senate bill reported 
out. previously was reintroduced in both Houses,* and_public land 
policy legislation was prepared for introduction in both Houses.® The 
Administration submitted legislation in related areas ® and hearings 
were scheduled. 

Preferring their own recommended legislation, departments and 
agencies of the Executive branch issued negative reports on all bills 
other than those submitted by the Administration. However, under 
questioning, the witnesses indicated that many features of the various 
bills were not objectionable. As far as the national land use planning 

3 U.S.Senate, Report of the Committee on Interior and Insular Affairs, 91st Cong., 2d Sess., National Land 
Use Policy Act, Report No. 91-1435. 

‘H.R. 2173, H.R. 7804, H.R. 8503; 8. 632. 

CHCR. Tall, HR. 8504, HR. 9011; 8. 921, S. 2460, 8. 8177. 


-R. 4332, H.R. 4337, H.R. 4569, H.R. 4703, H.R. 5504, H.R. 6579, H.R. 8119, H.R. 10049, H.R. 10180, 
» H.R. 10940, H.R. 12940, H.R. 14667; S. 992, S. 2401, S. 2554, 8. 3175. 
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proposals were concerned, the Administration preferred to concentrate 
on critical areas rather than attempt comprehensive land use planning, 
and the Committee was informed that a grant program in excess of 
$20 million annually was not acceptable to the Administration. 

With respect to the public lands, Administration witnesses wanted 
an Organic Act for the Bureau of Land Management, giving unbridled 
discretion to the Secretary of the Interior to manage the public domain 
or national resource lands, but did not favor congressional action to 
transform into law the Public Land Law Review Commission recom- 
mendations as to policy. 

Witnesses other than those from the Executive branch of the Federal 
Government held varying views. In general, however, it appears there 
was no reason to adopt either the comprehensive planning procedure 
originally developed in the other body, or the critical area program 
advocated by the Administration to the exclusion of the other. The 
Committee believes the approaches can be combined and should be 
presented to the Congress in the form of one bill. 

Adopting many of the views of witnesses, the original public land 
policy bill was trimmed from 50 pages to some 15 pages, after which 
elements of the national resources land manangement and national 
land use policy bills proposed by the Administration, as well as the 
modified Senate approach, were woven into the legislation now recom- 
mended to the House. . 

This brief legislative history has concentrated on the bills referred 
to the Committee on Interior and Insular Affairs. However, other 
legislation, referred to other Committees, also seeks to address similar 
problems. For example, H.R. 14146, reported recently by the House 
Committee on Merchant Marine and Fisheries and presently under 
consideration by the Congress, would establish policy and develop a 
program to protect the coastal zones of the Nation.’ It has been the 
purpose of this Committee in recommending H.R. 7211 to make it 
possible to attack the problems of land use planning on a compre- 
hensive basis rather than on a piecemeal, regional, or zone basis, 
even though the severity of the coastal zone problems and the sincerity 
of the Committee on Merchant Marine and Fisheries in reporting 
coastal zone legislation are not questioned in any respect. . 


ANALYSIS OF THE PROPOSED LEGISLATION 


The proposed legislation, H.R. 7211, contains five titles, covering 
substantive material referred to the Committee originally as part of 
18 bills. Essentially, the Committee amendment is based upon pro- 
visions of four major pieces of legislation sponsored by thirty-four 
Members, including 125 pages, forty-five specific findings, and thirty 
detailed definitions. The amendment has been developed after nine 
days of hearings and consideration during eight Subcommittee markup 
sessions of from two to three hours duration each, and six additional 
markup sessions of the full Committee. 

As presented to the House, the Committee proposal would strike 
out all after the enacting clause of H.R. 7211, the public land policy 
bill introduced on April 6, 1971, inserting in lieu thereof a 56 page 
amendment establishing not only public land policy, but also contain- 
ing the major elements of a public land management directive, and 


7 U.S. House of Representatives, Report of the Committee on Merchant Marine and Fisheries, 92d C 
‘ 2d Sess., Coastal Zone Management, Report No. 92-1049. ? ong., 
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authorizing funds for State land use planning for nonpublic lands. All 
or a portion of some 160 statutes are repealed, including obsolete 
settlement laws and withdrawal authorities that would be replaced 
by a public land use planning and classification program. The $204 
million grant-in-aid program is authorized for five years beginning 
July 1, 1973, on a 90-10 basis, continuing the following two years on a 
75-25 basis, and continuing thereafter on a 50-50 basis. 


SHORT TITLE 


The short title of the Act is ‘“National Land Policy, Planning, and 
Management Act of 1972.” 


TITLE I—FINDINGS, GOALS, OBJECTIVES, AND PURPOSES 
SECTION 101—FINDINGS, GOALS, AND OBJECTIVES 


This section sets forth the congressional findings and declarations 
which require the enactment of this bill. 

The first finding is that there is a need for land use planning for 
both Federal and non-Federal lands ‘‘in order to promote and secure 
the proper allocation of resources and vo provide for the protection of 
the environment.” . 

The section also declares it to be in the national interest that 
Congress establish policy as to the public lands, that public land 
management agencies coordinate their efforts with one another and 
with the States, that the people be brought into the planning process, 
that State and local governments be assisted in planning the use of 
non-Federal lands, that population distribution patterns be influenced 
to make a wide range of amenities available, that communities be 
developed to provide a wide base for products and services, that 
Federal programs encourage desirable land use planning patterns, 
and that systematic methods for exchange of planning data be 
developed. 

Additional findings follow to the effect that present State and local 
institutional arrangements for planning and regulating land use of 
more than local impact are inadequate in such areas as coastal zones, 
key facilities, and areas of critical environmental concern. 

A final declaration finds it in the national interest to assist the 
States, in cooperation with local governments, to exercise their full | 
authority over planning and regulation of non-Federal lands. 


SECTION 102—-PURPOSE 


Four specific purposes of the Act are set forth in this section as 
follows: 

1. Establish a long-term public land policy and give direction 
to the Federal land management agencies in carrying out their 
responsibilities ; : 

2. Provide authority and procedures for management of the 
Federal lands; ‘ 

3. Authorize assistance to the States for land use planning; 
and 

4. Provide a system for planning, administration, and coordina- 
tion of land use that will permit and encourage public involve- 
ment. 
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TITLE II—NATIONAL LAND USE PLANNING 


SECTION 201—STATE LAND USE PLANNING GRANTS 


This section authorizes the Secretary of the Interior to make grants 
to a State having an “eligible State land use planning agency”’ in 
order to develop a “comprehensive land use planning process.” 

An eligible State land use planning agency is defined as one having 
primary authority and responsibility for development and admin- 
istration of a comprehensive land use planning process and having 
a competent and adequate interdisciplinary professional and technical 
staff, as well as special consultants available to it throughout the 
planning process. 

A comprehensive land use planning process is defined as one taking 
into account all land and other natural resources within the State 
and one providing for— 

1. Development of an “adequate data base’’; 

2. Coordination of planning activities of State, areawide, 
interstate, local, and Federal agencies; 

3. Consideration of various conditions, needs, projections, and 
unique characteristics; 

4. “Substantial and meaningful’ public involvement and 
continued participation by local governments; 

-5. Cooperative planning of Federal lands; 

6. Technical assistance and training; and 

7. Methods to— 

(A) identify and control use of land in areas of critical 
environmental concern; prevent actions in disregard of 
State land use planning process; assure that laws and 
regulations are in accordance with the process; and assure 
that those laws are regulations affecting coastal zones and 
estuaries take into account wetlands values and suscepti- 
bility to destruction; 

(B) identify and control use of land in areas impacted by 
key facilities; 

(C) assure that local regulations do not unreasonably 
restrict development and land use of regional or national 
benefit ; 
~ (D) assure that Federal areas are not damaged or degraded ; 

(E) regulate new subdivisions and developments to 
assure that improvements are adequate to serve projected 
needs, adequate financing to complete and maintain the 
improvements, and that overall design is adequate to 
prevent damage by natural occurrences which are usual or 
predictable for the area; 

(F) control proposed large-scale development of more 
than local significance; and 

(G) control use of land around new communities and 
develop policy for influencing location of new communities. 

‘he comprehensive land use planning process over which a State 
land use planning agency must have primary authority and re- 
sponsibility in order to become and remain eligible for grants under 
this bill contains seven separate elements. One of these elements in 
turn requires methods of control in seven specific respects. The 
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Committee does not intend that the program authorized by this 
bill become nothing more than an exercise in planning for the sake of 
planning. It intends that the planning process be implemented where 
implementation is required to overcome the problems caused by inade- 
quate planning or nonexistence of a planning process. 

The section makes clear, however, that it does not preclude delega- 
tion by the eligible State land use planning agency to other State, 
regional, or local governmental entities, of responsibility and au- 
thority to plan for land use or to control the use of land as long as all 
planning and control decisions of regional or local entities having a 
substantial impact beyond the boundaries of such entities are subject 
to review and approval by an appropriate State agency. : 

It is the Committee’s view that the Joint Federal-State Land Use 
Planning Commission, established by the Alaska Native Claims 
Settlement Act, need not be the eligible State land use planning 
agency designated for Alaska under this bill. The Joint Commission, 
according to law, will cease to exist December 31, 1976; prior to that 
time, its activities should be coordinated with those of the eligible 
State land use planning agency for Alaska. 

The section further declares that its language shall not be deemed 
(a) to permit a Federal agency to intercede in management decisions 
within the framework of a comprehensive land use planning process, or 
(b) to enlarge or decrease the authority of a State to control the use of 
lands outside its jurisdiction, such as the Federal public lands. 


SECTION 202—ALLOTMENTS 


The Federal land use planning grants authorized in the preceding 
section are in this section limited to no more than 90 percent of the 
estimated cost of developing and administering a comprehensive land 
use planning process during the fiscal year 1973-74, no more than 75 
percent of such estimated cost during the next two fiscal years, and 
no more than 50 percent of such estimated cost thereafter. The section 
also prohibits the use of grant funds for acquition of any interest in 
real property. 

The grant-in-aid program approved by the Committee is substan- 
tially in excess of that recommended by the Administration. In the 
legislation submitted by the Administration, grants of no more than 
50 percent for the entire program were authorized. However, as has 
been pointed out previously, the program contained in H.R. 7211 is a 
“more ambitious one than that advocated by the Administration in 
that it urges comprehensive planning rather than zoning and control 
on a selective basis. The Committee does not believe such an ad hoc 
program of identifying and controlling critical areas only will accom- 
plish what must be done. It is not feasible, in the opinion of the Com- 
mittee, to single out critical areas such as those where key facilities 
are to be located without first undertaking an overall land use planning 
process. 

On the other hand, most of the States are ill equipped and under- 
financed to engage in comprehensive planning without Federal aid. 
We believe the substantial incentive that will be given by a 90-percent 
grant in the first year of operation, followed by two years of grants 
in the amount of 75 percent will enable the States to undertake com- 
prehensive programs so that they will be able to develop them further 
and administer them on 50-percent grants in the following years. 
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SECTION .2083—PAYMENTS 


This section sets forth the method of computing and paying to the 
States the amounts provided for in the Act. The amounts paid to the 
States will be estimated by the Secretary prior to the beginning of 
each calendar quarter, or other period prescribed by him. Estimates 
for each period are to be based on records and information furnished 
by the State to the Secretary as he finds necessary. 

The Secretary is required to adjust the estimated amount for each 

ay period by that amount for any previous pay period by which the 
State was paid either a greater or lesser amount than that which is 
properly payable. Payments to the States are to be made through the 
disbursing facilities of the Department of the Treasury. 


SECTION 204—FINANCIAL RECORDS 


Each State receiving funds under the Act is required by this section 
to keep records as prescribed by the Secretary of the Int¢rior and to 
make them available for audit and examination. Included will be 
records which fully disclose the total cost of the undertaking in con- 
nection with which the grant was made, the amount and disposition 
of the funds received under the grant, the amount and nature of the 
cost supplied from other sources, and other information as to status 
and application of Federal funds. 


SECTION 205—TERMINATION AND SUSPENSION 


This section authorizes the Secretary of the Interior to terminate 
any financial assistance extended to a State under this Act whenever 
he finds that the State or its land use planning process no longer meets 
the requirements of section 201, or that the State is making no sub- 
stantial progress toward development of a process. Appropriate notice 
and hearing are provided for prior to taking any such action. 

The section also provides that any State, either not eligible under 
section 201 or not making substantial progress toward developing a 
comprehensive land use planning process on July 1, 1976, shall suffer 
a withholding of funds from three Federal grant-in-aid programs other 
than that contained in this Act at arate of 7 percent of its entitlement. 
If the situation continues to exist on July 1, 1977, the withholding 
is at the rate of 14 percent, and if it continues on July 1, 1978, and 
thereafter, it is at the rate of 21 percnt. 

The funds subject to withholding are (a) those for airport develop- 
ment provided for pursuant to the Airport and Airway Development 
Act; (b) Federal-aid highway funds exclusive of planning and research; 
and (c) funds from the Land and Water Conservation Act of 1965, as 
amended. 

Deferral of both termination of grants under this Act and the 
withholding of the funds under other Federal programs is provided 
for “if necessary for the public health, safety, or welfare,” in which 
event the State concerned is required to submit an acceptable schedule 
of compliance. 

Two of the programs subject to the withholding provisions—the 
development program of the Airport and Airway Development 
Act and the Federal-aid highway program—were selected by the 
Committee because of their significant impact upon land use patterns 


1285 


29 


and the urbanization they generate. Without the coordination of 
plans for airports and highways with a State land use planning 
process, the purposes of the bill could be virtually invalidated. To 
balance the withholding of these development funds, and to insure 
that State efforts to maintain eligibility under this bill are not frus- 
trated by those willing to have sanctions applied in order to halt neces- 
sary development, the third grant-in-aid program to which the 
sanctions apply is the Land and Water Conservation Fund. 

These sanctions, contained in section 205(b), were recommended 
to the Congress by the Administration as being relevant to the bill it 
submitted, and the Committee finds them equally appropriate here. 
A tabulation by State showing the magnitude of the entitlements 
which could be withheld if the provisions of this section were invoked, 
prepared by the Legislative Counsel of the Department of the Interior, 


follows: 
{In thousands of dollars] 


State Highway Airports tL. & W.C.F. Total 7 percent 
Alabania2t cate. = 22232 2 See oor i eet 98, 153 1,601 4, 133 103, 887 7,272 
DAC tae 5. Saale Bate NS Rae Pea 51, 104 8, 253 2,154 61, 511 4, 305 
Ayizonaee =  cee ee. ens eee ee 91, 063 2, 038 3, 297 96, 398 6, 747 
ArkanSas ues) cope hc teh Petry} 36, 986 1, 228 3,019 41, 233 2, 886 
Calilormias eee 394, 033 7, 263 17, 848 419, 144 29, 340 
Coloradote = Tee ee ee Seal 86, 371 2,013 3, 578 91, 962 6, 437 
Connecticut= 5.5 ot 88 117, 354 844 4,299 122, 497 8, 574 
Delaware ee 25, 526 172 2, 418 28, 116 1,968 
Flosidias) &:3. ts. hte et Ott es 2s 135, 276 2, 563 6, 674 144, 513 8,670 
ET) (it ee es Rha See ee 104, 547 1,984 4,778 111, 309 6, 678 
Hawalt)/22 "24... 2320 ee 288 2, 609 59, 345 4,154 
Idahoz.3 pre SS a, hed 31, 251 1,345 2, 358 34, 9) 2, 446 
\Hingigees rete ene ete os ee one 323, 975 3,617 10, 205 337, 797 23, 645 
ladiang: 20. . 4p ee terme _ 2s 86, 310 1, 823 5,427 93, 560 6, 549 
lowas. 2. Se et 74, 388 1,500 3, 547 79, 435 5, 560 
Mansas=t2) 32 eS 66, 301 1,717 3, 307 71, 325 4, 992 
Kentucky___-_-____- 76, 530 1,379 3, 819 81, 728 5,720 
Louisiana________- 140, 586 1, 613 4, 299 146, 498 10, 254 
Maine____-_____ 27,997 732 2, 502 31, 231 2,18 
Maryland_______ 147, 787 1,165 4,991 153, 943 10, 776 
Massachusetts ___ 162, 885 1, 567 6, 338 170, 790 11, 955 
Michigan_________--_-- 195, 905 3,594 8, 422 207, 921. 14,554 
Minnesota. -_ #8 es sw 103, 062 2, 166 4, 437 109, 665 7,676 
Mississippi tee. Dee eee 51, 658 1, 235 3, 044 55, 937 3,915 
Missouth = lh. 115, 109 2, 156 5, 134 122, 399 8, 567 
Montana. 2° een eee eS "4 2,227 2, 376 68, 206 4,774 
Nebraskasas5 (ayes te) oo DUE 39, 363 1, 452 2,877 43, 692 3, 058 
Nevada t= Edema Mieweo,. dee 31, 655 1, 665 2, 402 35, 722 2,500 
New Hampshire___.._________________- 25, 394 317 2, 404 28,115 1, 968 
Now: Jersey... 25... Pile tue __ JP 134, 049 1,926 7, 201 143, 176 10, 022 
New Mexico____._________------_____- 51,746 1,954 2,555 56, 255 3, 937 
New York 5.52 Sie 25095 FIA nese ats 363, 114 5, 347 15, 928 384, 389 26, 907 
NorhCardlina> =e 99, 272 2, 021 4,790 106, 083 7, 425 
North Dakotat: oc 22h) ieee rs errs 1, 142 2, 301 36, 33 2, 543 
i a a ae ees oe ee 180, 042 3, 318 9, 749 193, 109 13, 517 
Oklahomae= “2332 Cee eee ~ 52,623 1, 624 3, 568 57, 815 4, 047 
Orégon® age 2 FEB ee ee 106, 217 1, 884 3, 392 111, 493 7,804 
Ponnsylvania.2. 252, 794 3, 628 10, 667 267, 089 18, 696 
Rhode Island_____--_____-_-_---__--__ 48, 309 258 2,755 51, 322 3,592 
South Carolina_________-_-__--_------- 44,919 1, 092 3, 462 49, 473 3, 463 
South: Dakota -2"" ‘2-"2_ 27 Sse" <3 33, 632 1, 243 2, 329 37, 204 2,604 
Tennessee_f2tubl2_ 22. 2Ge se Oe 73, 790 1,585 4, 360 79, 735 5, 581 
ee a RS EP Scenes of eae 239, 520 6, 566 9,929 256, 015 17,921 
Utah eit ee? 38 ee See eee 66, 603 1, 452 2,799 70, 854 4,959 
Vormiont: 9.2% sees. to. 233) 2.2808 25, 677 247 2, 208 28, 132 1, 969 
Wed: a Soe eee ee | amp 129, 674 1, 769 5, 056 136, 499 9, 554 
Washington: | 2h ete bet 139, 409 1, 849 4, 322 145, 580 10, 190 
West Virginia. 2. 22 oo. oes ps 131, 375 780 2,938 135, 093 9, 456 
Wistonsin Cet et Se a eee 67, 044 2,040 4, 830 73, 914 5, 173 
Wyoming: _ £20 -2ri25) ape tee US 39, 378 1, 450 2, 162 42,990 3, 009 
District of Columbia________-_-_------- 77,778 192 927 78, 897 5,522 


Dome Oe Pree? Cee 2 eee 22 ee ee ae 
BOA. ct nts pa he et 2 = 5, 350, 489 102, 884 243, 000 5, 696, 373 398, 746 


Toes SE ee es ss) OS Se ES Eee eee SS 
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SECTION 206—RULES AND REGULATIONS 


This section directs the Secretary to promulgate rules and regula- 
tions for the administration of the grant program, “including the 
detailed terms, conditions, and guidelines under which grants may be 
made or terminated, and under which the existence of a comprehensive 
land use planning process . . . may be determined.” 


TITLE III—COORDINATION OF LAND USE POLICY AND 
PLANNING 


SECTION 301 —OFFICE OF LAND USE POLICY AND PLANNING 
ADMINISTRATION 


This section establishes within the Department of the Interior an 
Office of Land Use Policy and Planning to administer the grant-in-aid 
program under title II and effect coordination between title II pro- 
grams and title IV responsibilities of the Federal Government. To 
insure the absence of any mission-orientation in such administration 
and coordination, the Office is separate from any existing bureau or 
agency in the Department. 

The Office is headed by a Director, appointed by the President 
with the advice and consent of the Senate. His duties will be as assigned 
by the Secretary. He will be compensated at the rate provided for 
in level V of the Executive Schedule Pay Rates. Such other officers 
and employees as may be required are also authorized. 

The section prescribes the following duties of the Secretary, 
acting through the Office: 

1. Developing and maintaining a Federal Land Use Information 
and Data Center, with such regional branches as the Secretary 
may deem appropriate. It is expected that the Center will have 
on file plans for federally initiated and federally assisted activities 
which have direct and significant land use impacts; whenever 
practicable, the plans and programs of State and local govern- 
ments and private enterprises which are of more than local 
significance; statistical data and information on past, present, 
and projected land use patterns of more than local significance; 
studies of methods for collection, analysis and evaluation of land 
use data and information; and such other information as is deemed 
appropriate and useful. Considerable latitude would be given to 
the Secretary in developing and maintaining the Center so that 
duplication of data available elsewhere will be at a minimum. 

2. Cooperating with the States, local governments, and inter- 

_ State agencies in the development of standard methods and 

classifications for the collection of land use data. 

3. Making the Center’s information available to all levels of 
government and the public. ; 

4. Consulting with other Federal officiels administering Federal 
land use planning assistance programs in order to coordinate those 
programs. ; 

5. Administering the grant program established under title IT. 

6. Providing administrative support for the National Land Use 
Policy and Planning Board established by section 303. 
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SECTION 302—STUDIES OF REGIONAL COORDINATION AND PLANNING 
GRANTS FOR LANDS HELD IN TRUST 


This section authorizes and directs studies on the need for and form 
of (a) regional coordination councils, and (b) a grant program pro- 
viding for land use planning on lands held in trust for Indians, Aleuts, 
and Eskimos. A report on the studies is required within three years of 
the date of enactment of the bill. 

Although it seems obvious to the Committee that much land use 
planning may eventually be on a regional basis rather than being 
contained solely within State and county boundaries, the Committee is 
not prepared at this time to stipulate what the regional organizations 
should be. One obvious possibility is assigning further responsibility 
to the river basin commissions, as suggested by the Public Land Law 
Review Commission and as contained in some of the proposed legisla- 
tion on which H.R. 7211 is based in part. The Commission also recom- 
mended, however, that ‘such commissions should come into existence 
only with the consent of the States involved.” It thus seemed prefer- 
able to provide for a study of this matter during the period the States 
are developing their basic land use planning processes. 

In the case of the trust lands, there are vast acreages here not 
covered elsewhere in H.R. 7211. The lands do not qualify under the 
title Il grant program, nor are they “public lands” under title IV. 
Although some Indian reservations are as large as some of the States, it 
seemed prudent to provide for a study of the matter, permitting the 
Director to formulate a program embodying insofar as is practicable 
provisions similar to those contained in title IT. 

When these reports have been completed Congress will be in a 
position to provide such legislation as may be required to reflect 
their recommendations. 


SECTION 3083—NATIONAL LAND USE POLICY AND PLANNING BOARD. 


This section establishes a National Land Use Policy and Planning 
Board composed of the Director and eight policy coordinators from 
the Departments of Agriculture; Commerce; Health, Education, and 
Welfare; Housing and Urban Development; Transportation; and 
Defense; the Water Resources Council, and the Environmental 
Protection Agency. 

The Director is designated Chairman, and he is authorized to call 
meetings of the Board and is directed to request representatives of 
other Federal departments and agencies to participate in the proceed- 
ings of the Board when matters affecting their responsibilities are 
under consideration. 

The Board is required to (1) provide information and advice con- 
cerning the relationship of national land use policy to the programs 
of departments and agencies represented on the Board, (2) assist and 
advise the Secretary in drafting rules and regulations required under 
this bill, and in coordinating the review of proposed rules and regula- 
tions as to management of public lands, (3) assist in coordinating the 
continuing review of State land use planning processes, (4) exert every 
effort to assure development of consistent land use plans, (5) provide 
advice on such other matters as may be referred to the Board, and (6) 
submit annual reports to the Secretary. 
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SECTION 804—LAND USE POLICY COORDINATORS 


This section directs the appointment of land use policy coordinators 
by the heads of those departments and agencies represented on the 
Board under section 303. It provides that the coordinators shall be 
compensated at a rate not lower than the basic rate established for 
grade 15 of the General Schedule. It also provides that the coordinators 
generally shall not be assigned any duties which are unrelated to the 
administration of national land use planning policy. 

Duties of a coordinator are to— 

Represent his department or agency on the Board; 

‘Assist in the coordination and preparation within his depart- 
ment or agency of comments on rules and regulations proposed for 
promulgation by the Secretary pursuant to this Act and in the 
review of State land use planning processes; 

Assist in the dissemination of policy information on land use 
planning and in implementation within his department or agency 
of policies and procedures developed pursuant to this Act; 

erform such other duties as his agency head may direct; and 

In the case of, the coordinator appointed by the Secretary of 
Housing and Urban Development, ascertain whether a State’s 
comprehensive land use planning process is consistent with pro- 
grams administered through Housing and Urban Development 
on which the process has a direct and immediate impact. 

The Committee regards establishment of the Policy and Planning 
Board and the appointment of the coordinators as one of the most 
crucial steps in development of a coordinated land use planning 
program. 

The Committee considered suggestions of the Executive branch that 
the Secretary of Housing and Urban Development be assigned a 
greater responsibility in administration of the grant program; that 
the Council on Environmental Quality issue guidelines to assist the 
Federal agencies in carrying out the requirements of the bill; and that 
much of the administrative and coordinating responsibility be given 
to the regional clearinghouses established by the Office of Management 
and Budget. 

As established by H.R. 7211, membership of the Policy and Planning 
Board is similar to that proposed in early drafts of land use planning 
legislation, where administrative and coordinating authority were 
placed in an independent agency to be created by expansion of the 
existing Water Resources Council. . 

While all of these proposals have merit, the Committee believes a 
more responsible, and responsive, administration will result if Federal 
authority is assigned to a line agency such as the Department of the 
Interior as long as other departments and agencies are brought into 
the planning effort. It will not be an easy task to assure coordination 
of the efforts of all of the Federal public land management agencies. 
Added to this is the requirement that other Federal programs and 
activities affecting land use planning be coordinated, and that all of 
the Federal activity be coordinated with the State land use planning 
processes. This is the purpose of the Board. 
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SECTION 305—RESOLUTION OF CONFLICTS 


This section does not in itself resolve conflicts. It declares, first of 
all, that Federal projects and activities on non-Federal lands that 
significantly affect land use shall be consistent with State land use 
controls ‘‘except in cases of overriding national interest.” 

The head of each Federal department and agency, as a part of his 
planning procedures on programs involving a major land use activity, 
is directed to consult with the Director to determine whether his 
programs conflict with activities of other Federal, State, or local 
agencies. In the event a conflict exists, the section requires that it 
be reported to the Secretary. 

If the conflict is not resolved by those involved within ninety days 
after such report is filed, the Secretary is directed to investigate the 
matter and report his findings and recommendations to the depart- 
ment or agency involved, to the President, to the Congress, and to 
the State agency involved, if any. 

It is anticipated that during this time virtually all conflicts will be 
resolved by the parties involved. If this is not done, the matter will 
be handled either by the President or by legislative action. 


SECTION 806—-DEPARTMENTAL ADVISORY COMMITTEES 


Three Federal level advisory committees.are established by this 
section to advise and counsel the heads of the departments and 
agencies— . 

1. With respect to the development of land use plans of the 
public land management agencies, including all aspects of the 
problems related to the management of the public lands; 

2. on those activities of such department or agency having a 
substantial impact on land use planning; and 

3. on such matters that the head of the department or agency 
may refer to the committees. 

Each committee is composed of twenty-one members. One com- 
mittee, to be appointed by the Secretary of the Interior will advise 
that department. One, appointed by the Secretary of Agriculture, 
will advise that department. The third committee will be appointed 
by the President from among persons nominated by the Secretaries 
of Defense; Transportation; Health, Education, and Welfare; 
Housing and Urban Development; and Commerce; the Commissioner 
of the Atomic Energy Commission, and the Administrator of the 
the Environmental Protection Agency. This committee will provide 
advice for these seven agencies who have comparatively minor roles 
in public land management but major roles in related land use 
planning programs. 

Members of the committees are to be appointed from among 
persons who are representative of the varous major citizens’ interests 
concerning the problems relating to land use planning or the manage- 
ment of the public lands. Terms of office for committee members are 
four years; staggered terms of office are established. 

The Committee thought it impossible to set forth in the bill each 
major citizens’ interest that might be represented on these com- 
mittees. In all probability, there are more interests than the twenty- 
one memberships provided and membership will vary as terms of 
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office expire and new appointments are made. What the Committee 
has in mind, however, is that the membership will vary from time 
to time and that it will be generally in proportion to the number of 
possible interests involved. For example, the advisory committee 
for the Department of the Interior will include members interested 
in the lands administered by the National Park Service, Bureau of 
Sport Fisheries and Wildlife, Bureau of Reclamation, and the Bureau 
of Land Management. Such interests include many forms of outdoor 
recreation, conservation, timber production, grazing, mining, and 
watershed protection. 

The Committee does not intend that the departmental advisory 
bodies will be weighted in membership in any particular way. To 
be of most value to the departmental administrators, the committees 
should represent many points of view. The objective is to involve 
the public at this high, Federal level in decisionmaking. 

The section provides for travel expenses, including per diem in lieu 
of subsistence, in the same manner as persons employed intermittently 
in the Federal Government, but otherwise members serve without pay. 

The committees are required to meet at least four times annually. 
Governmental agencies are directed to furnish information required 
by the committees and the Administrator of General Services is 
directed to provide administrative support services. 


SECTION 307—-LOCAL ADVISORY COUNCILS 


This section authorizes and encourages establishment of regional, 
State, district, or local advisory councils to advise Federal land 
management agencies. 

As in the case of the departmental level committees, members of 
the advisory councils receive no compensation and will serve for 
four-year staggered terms of office. Each advisory council is directed 
to meet at least twice a year. 

Both the three departmental advisory committees, which are 
mandatory under the bill, and the local advisory councils, which are 
not mandatory, reflect recommendations of the Public Land Law 
Review Commission. The Commission pointed out that advisory 
boards have been used in public land matters “for years’’. Often, 
however, the boards have been established administratively, with no 
clear statutory authority. This section provides such authority. It 
also provides that, if an advisory body is established, it shall meet; 
it is not to be ignored. Finally, this section assures that the councils 
shall be representative of the various major citizens’ interests, which 
is not always the case with advisory bodies which have been estab- 
lished administratively. 

The Committee notes, as did the Commission, that there are some 
disadvantages to the use of this advisory mechanism. The Commission 
concluded— 


We believe that the advantages of citizen advisory boards 
outweigh the possible disadvantages, but that some controls 
on the operation of such boards are necessary. To give ad- 
visory boards the stature and role that they deserve, we 
propose that the public land management agencies be given 

- clear statutory authority to use them at all levels. * * * We 
recommend use of boards at the national policymaking level. 
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In addition, Congress should specify any other boards that 
would be required and allow the departments and agencies 
discretion in establishing others.® 


In establishing three Federal level citizen committees and en- 
couraging the use of other regional, State, district, or local advisory 
councils, the bill provides a statutory basis for only one method of 
public involvement. This does not preclude the use of public hearings 
and such other procedures as may be necessary to provide public 
input in a particular instance. The advisory bodies provide one 
effective way of permitting the public to participate at an early stage 
of decisionmaking, but they possess no veto power or influence neces- 
sarily greater than other methods of involvement. 


SECTION 308—BIENNIAL REPORT 


This section requires the Secretary, with the assistance of the 
Director and Board, to prepare and submit a report biennially to the 
President and the Congress on land resources, uses of land, and cur- 
rent and emerging problems of land use. 


SECTION 309—UTILIZATION OF PERSONNEL 


This section authorizes the head of any Federal department or 
agency to do two things when requested by the Secretary of the 
Interior: 

1. To furnish the Director such information as may be necessary 
for carrying out his functions to the extent it is available to or pro- 
curable by such department or agency; and 

2. To detail to temporary duty with the Director on a reimbursable 
basis such personnel within his administrative jurisdiction as the Di- 
rector requests, each such detail to be without loss of seniority, pay, 
or other employee status. 


TITLE IV—PUBLIC LANDS POLICY AND PLANNING 
SECTION 401—DECLARATION OF POLICY 


This section contains sixteen specific declarations of policy with 
respect tc the Federal public lands. While each of these declarations 
of policy will require additional legislative and administrative action 
in order to implement the particular stated policy fully, many of the 
declarations are not implemented by further statutory language in 
this bill. Generally, the policy declarations are based upon recom- 
mendations of the Public Land Law Review Commission contained 
in its report, “(One Third of the Nation’s Land.” 

The reason for taking this approach has been explained by the Chair- 
man of the Committee recently, as follows: 


When the Public Land Law Review Commission report 
was submitted, I urged all those to whom it was of interest 
to read and consider it in its entirety and not to rush to 
conclusions on the basis of a particular recommendation 
without being aware of the limitations that might be placed 
on it by other recommendations. 


8 One-Third of the Nation’s Land: A Report .to the President and to the Congress. The Public Land Law 
Review Commission, June 1970 (p. 288). ; 
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Following this same advice, which I still regard as good 
* * * has presented problems in Congress. It is not possible to 
enact one law that would take care of all the Commission 
recommendations—and yet, if we tried to take them up one 
by one, chapter by chapter, for example, we would have no 
assurance that the limitations of other recommendations 
to which I referred would ever be considered. 

I therefore proposed that we consider a bill that would 
establish broad policy along the lines of as many Commission 
recommendations as we could find agreement on in Con- 
oress.? 


It is anticipated that from five to ten years will be required for the 
Congress to consider all of the recommendations of the Commission 
and to develop the specific and detailed statutory language that will 
be necessary to implement those recommendations that are agreed to. 
So that congressional action can be on a coordinated basis, this bill 
establishes a policy framework within which the legislation to imple- 
ment each policy can be contained. In some instances, particularly 
with respect to land use planning and management authority for the 
public land agencies, it has been possible to follow immediately with 
further implementing language in this title. 

Section 401(a) declares it to be the policy of the United States that— 

1, Public lands generally be retained in Federal ownership.—This is a 
statutory reversal of traditional policy which has as its objective the 
disposal of the public lands in order to achieve settlement of the Na- 
tion, and, in many cases, to raise revenue for such purposes as the 
defense of the Nation. This policy declaration would permit disposal 
only where it is determined that it would ‘‘achieve a greater benefit 
for the general public” than retention. Specific criteria for disposal 
classification is contained in section 403(d). 

2. Public land classifications be reviewed to determine the type of 
use that will provide maximum benefit for the general public in accordance 
with overall land use planning goals—The review called for by this 
declaration is further implemented in section 403(a). 

3, Executive withdrawals be reviewed to ascertain they are of sufficient 
extent, adequately protected from encroachment, and in accordance with 
the overall land use planning goals of this Act, with a view toward securing 
a permanent statutory base for units of the National Park, Forest, and 
Wildlife Refuge Systems.—This review is provided for in section 404. 

4. Congress exercise withdrawal authority generally and establish 
specific guidelines for limited Executive withdrawals——Section 405 
implements this policy declaration. 

5. Public land management agencies be required to establish and adhere 
to administrative procedures.—Although implementation of this policy 
could, and to some extent has, since the Commission report, taken 
place by administrative action, it is anticipated that further legisla- 
tion that is not contained in this Act will be required. Such legislation 
will provide guidelines for establishment of comprehensive rules and 
regulations; restructure adjudication procedures to assure due proc- 
ess, adequate third-party participation, objective administrative 
review of initial decisions, and expeditious decisionmaking; and pro- 
vide for judicial review. 


§ Hon. Wayne N. Aspinall, Remarks Before the Interstate Association of Publig Land Counties, Phoenix, 
Arizona, May 8, 1972. 
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6. Statutory land use planning guidelines be established providing for 
management or the public lands generally on the basis of multiple use and 
sustained yield.—This is accomplished in section 403. 

7. Public lands be managed for protection of quality of scientific, scenie, 
historical, ecological and archeological values; for preservation and pro- 
tection of certain lands in their natural conditions; to reconcile competing 
demands; to provide habitat for fish and wildlife; and to provide for out- 
door recreation.—Section 403 provides statutory implementation for 
this policy. declaration. # 

$. Fair-market value generally be received for the use of the public lands 
and their resources.—The declaration further states that (1) monetary 
payment need not represent fair-market value where Congress has 
identified public benefits from the use of public lands and resources 
that offset the need to return fair-market value, and that (2) the 
existing public right to enter without charge public lands and waters 
for certain ‘noncommercial” recreational activities are not affected by 
this Act. 

Additional legislative action is required to implement this declara- 
tion. It is anticipated that, as each use to which the public lands and 
other resources may be put is taken up by the Committee, this subject 
will be dealt with. For example, when the mining laws are revised, pro- 
vision should be made for payment by those who extract the mineral 
resources from the public lands. As another example, there is legislation 
introduced which would revise the grazing fee structure and this, when 
accomplished, should be in accordance with this principle. An example 
of the type of public benefit that might be identified by Congress as 
offsetting the need to return fair-market value would be where a tract 
of Federal land might be transferred to a State or local governmental 
unit for administration for recreational purposes, or where improve- 
ments inure to the benefit of others than the person placing them on the 
public lands. If the fair-market value principle is to be meaningful, 
legislation implementing it generally should not be eroded by excep- 
tions to the rule it states. 

9. Equitable compensation be provided to users if use is interrupted 
prior to the end of the period for which use is permitted.—Some uses now 
permitted on the public land and of their resources may be phased 
out as the land use planning and classification system established by 
this Act is developed. For example, it may be that special-use permits 
on the national forests may be cancelled in order for the overall 
land use plan to be put into effect. If such cancellation takes place 
prior to the time the term of the permit is to expire, one owning a 
vacation home, for example, may be entitled to a fair settlement. 
Permits granted in good faith should not arbitrarily be cancelled to 
the detriment of those relying on past practices. On the other hand, 
outdoor recreation for many persons may be assured where only a 
few now have vacation retreats if the special-use permits are cancelled 
as a land use plan is developed. In making this policy declaration, 
the Committee is not attempting to enlarge a permit into a property 
right any different from what is now involved in an authorization for 
the citizen to use the public lands. 

10. An equitable system be devised to compensate State and local govern- 
ments for burdens borne by reason of the tax immunity of the Federal 
lands.—Bills which seek to deal with this issue have been introduced 
during the present session of Congress. It is anticipated that hearings 
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will be scheduled if time permits after departmental reports are 
received. The policy expressed in this declaration is that if public 
lands are to be retained in public Lage ce rather than placed upon 
the tax rolls, the citizens of the entire Nation, rather than only 
those living within the city, county, or State where the public lands 
are located, should be in a position to help bear the burden of those 
lands yielding no tax revenues. Some system of assessing or placing 
a valuation upon the lands for “tax” purposes will have to be devised 
and an equitable payment or “‘levy’’ will have to be developed, taking 
into account the fact that public lands are often a benefit as well as 
a burden to people living in the regions in which they lie. The bill 
expressly recognizes that some unique situations exist which are to 
be treated uniquely in the light of special factors involved in those 
situations. . GR 

11. When public lands are managed to accomplish objectives unrelated 
to protection or development of public lands, the purpose and authority 
therefore be provided expressly by statute.—Obviously, further statutory 
action is required to implement this declaration. While the Committee 
believes the Federal Government should be able to use every Constitu- 
tional tool to accomplish public policy goals, the decision to utilize 
indirect approaches to promote such objective should be made by 
Congress rather than by administrative action alone. — 

12. Administration of public land programs by various agencies be 
similar.—This is one of the objectives that is implemented further by 
the remaining sections of title IV. There is no reason why citizens 
going upon the public lands should be subjected to one set of rules 
where the iand is under the management of the Bureau_of Land 
Management and another set of rules where the Forest Service is 
managing the land as long as the land programs are similar, which 
in many instances they are. 

13. Uniform procedures for disposal, acquisition, and exchange be 
established by statute——This is a matter that will take further legisla- 
tion. No new authority to sell, buy, or trade lands is contained in this 
bill. Criteria for classifying land for disposal is set forth in section 
403(d), and any classification for disposal in excess of 25,000 acres is 
subject to congressional committee approval, but until new sale 
authority is provided by law, no disposal can be made except in 
accordance with such laws as remain in effect after passage of this bill. 

14. Regulations for protection of areas of critical environmental concern 
be developed; and that authorizations for use of the public lands provide 
for revocation upon violation of applicable regulations.—Legislation 
generally will be required to strengthen authority ofr the adminis- 
trative agencies to promulgate regulations and include providions 
authorizing revocation or suspension in permits, licenses, or other 
authorizations to use, occupy, or develop the public lands. 

15. Persons engaging in extractive or other activities “likely to entail 
significant disturbance” be required to have a land reclamation plan and 
a performance bond guaranteeing such reclamation.—Bills are now be- 
fore the Committee that would implement this policy further insofar 
as surface coal mining is concerned. It is likely that enactment of such 
legislation would be desirable in all cases before administrative agencies 
can proceed to enforce regulations based upon the policy declaration. 

16. The public lands be administered uniformly as to use and con- 
tractual lability conditions, except when otherwise provided by law.—As 
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indicated by the last phrase, other statutory provisions affect this 
policy statement, but it nonetheless serves as an admonition to the 
land management agencies against unwarranted discrimination. 

Section 401(b) declares that the policies of this section are ‘“‘supple- 
mental to and not in derogation of’’ the purposes (1) for which units 
of the National Park System, National Forest System, and National 
Wildlife refuge System are established and administered, and (2) for 
which public lands are administered by agencies other than the De- 
partments of Agriculture and the Interior ‘in the fulfillment of their 
statutory obligations.”’ 

It is not the intention of this bill to override, cancel, replace, or in 
any way change the purposes for which various dedications of public 
lands have been made in the past. On the other hand, it is a stated 
objective of the bill to provide for an overall land use planning effort 
on the part of all public land management agencies. 

The purpose of the bill is to strengthen management by providing 
statutory guidelines applicable to all agencies having jurisdiction for 
administration of the public lands. Management practices thus will be 
more uniform, more easily administered and more easily understood 
by the public. Accomplishing this purpose need not, and does not, for 
example, alter the primary mission of the Department of Defense. 


SECTION 402—INVENTORY; IDENTIFICATION 


Each public land management agency head is required by this 
section to prepare and maintain an inventory of the public lands and 
resources under his jurisdiction, including identification of lands sub- 
ject to a withdrawal or reservation. He also is directed to ascertain the 

oundaries of the lands under his jurisdiction. | 

Although this may be a relatively simple task for the Director of the 
National Park Service, it will be a monumental undertaking for the 
Director of the Bureau of Land Management. Virtually every acre of 
the 451 million acres under his exclusive jurisdiction is subject to a 
withdrawal order or other restriction. Until cadastral surveys are com- 
pleted, the exact marking of all boundaries is not possible, but the 
effort should be made to develop both the inventory and proper 
identification of boundaries in an orderly way and within a specified 
period of time. 


SECTION 403—-PLANNING PUBLIC LAND USE; MANAGEMENT 
DIRECTIVES 


The language contained in this section is at the same time one of 
the most strict congressional directives that has been issued to the 
}Wxecutive and one of the broadest grants of authority to manage the 
public lands. 

The public land management agency heads are required to develop 
land use plans, to involve the public, and to coordinate their plans 
with the planning processes of the States in which the public lands 
are located. Without the new authority to classify land contained in 
this bill, this would be virtually impossible. Under present law, 
whenever the Bureau of Land Management, for example, has wanted 
to exclude mining operations from a tract of land being developed 
as an administrative area, a withdrawal had to be made. Under the 
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provisions of this section, the area need only be classified so as to 
exclude uses that are not compatible with the administrative purposes 
for which the tract is to be used. paeage 

The basic elements of a public land management directive, ‘sought 
by the Executive branch and contained in its proposed legislation 
submitted to the Congress, are contained in this section. They are, 
however, applicable to all public land management agencies, rather 
than to the Bureau of Land Management alone. Because of the differ- 
ence in statutory missions and the varying degrees of administrative 
sophistication now existing among the various agencies, the statu- 
tory direction is of particular importance to the Bureau of Land 
Management of the Department of the Interior and the Forest Service 
of the Department of Agriculture. 

It is the Committee’s view that, if comprehensive land use plans 
are to be developed for the public lands, it is necessary to examine 
the entire inventory prepared under section 402 and make a determina- 
tion as to what use should be made of each tract of land. In order to 
obtain the maximum benefit for the general public, it is anticipated 
that most of the national resource lands under the administration of 
the Bureau of Land Management will be classified for retention and 
for multiple use management. Lands included within national parks, 
of course, will be retained and generally, as is presently the case, will 
not be administered under multiple use plans. 

Subsection (a) directs land management agency heads to prepare 
land use plans with the objective of classifying the lands in order to 
obtain the maximum benefit for the general public. The bill requires 
that the public be involved in developing such plans. Land use plans 
are required for all public lands regardless of whether such lands have 
been previously classified, withdrawn, set aside, or otherwise desig- 
nated for one or more uses. This means specifically that the classi- 
fications made by the Bureau of Land Management under the 
temporary Classification and Multiple Use Act of 1964 should be 
reviewed, as well as the classifications effected by the Forest Service 
under the 1960 Multiple Use and Sustained Yield Act. It also means 
that, even though their specific missions have been established 
pursuant to statute, other land management agencies are required 
to comply with the provisions of this section. 

Subsection (6) requires that notice of a land use plan providing 
for classification of a tract of land in excess of 25,000 acres be given 
to the Committees on Interior and Insular Affairs of the U.S. Congress. 
if either (1) the classification is for sale or other disposal under appli- 
cable law, or (2) the classification excludes one or more multiple 
uses from the tract for a period longer than one year. 

The classification in either of these two cases will become effective 
at the end of sixty days after notice is filed with the Committees if 
neither Committee passes a resolution stating in substance that it 
does not favor such classification. 

One purpose of this subsection is to assure that no substantial 
disposal of the public lands takes place without the approval of the 
oversight Committees. Another objective is to provide monitoring 
of the administrative agencies’ actions in exercising the newly given 
authority to implement their land use plans by classifying rather 
than relying on the withdrawal process. 
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The Committee is not certain that the 25,000 acre limitation is 
the only realistic limitation that can be established, particularly 
insofar as classification for disposal is concerned. However, this was 
the limitation recommended by the Administration, if one was to be 
imposed, and it is believed that it is a reasonable statutory stipulation 
that assures that (1) management prerogatives are generally where 
they should be—in the control of the administrator; and (2) the new 
discretionary authority to classify land is carefully exercised. 

Subsection (c) requires that management of the public lands gen- 
erally be according to principles of multiple use and sustained yield. 
This is a continuance of a widely accepted philosophy that has been 
developed on the national forests and, in the interim period during 
which the Public Land Law Review Commission prepared its report, 
was applied in administering the national resource lands of the 
Bureau of Land Management. 

Where appropriate, the principle should be extended to other 
lands. Various compatible uses, for example, have been made of 
lands under the jurisdiction of the Department of Defense without 
interfering with the primary mission of national defense for which the 
lands are required. : 

The subsection recognizes that where a specific use, such as water- 
shed protection, is made of a parcel of the public lands, other uses 
that are compatible with the required objective would be permitted. 
Excepted from multiple use management would be lands which have 
been permanently dedicated by Congress to a dominant use such as is 
the case with units of the Wilderness Preservation System. 

Subsection (d) establishes the criteria for classifying public lands 
for disposal. The limited instances in which disposal may take place 
are a far contrast from the widespread disposal now permitted by law. 
This section, coupled with the repeal in section 502 of virtually all 
of the specific sale authorities serves to implement the policy declara- 
tion that, generally, the public lands be retained in public ownership. 

Classification for disposal is permitted if there is a finding that 
lands so classified will serve the maximum benefit for the general 
public in non-Federal ownership. Such a determination can be made 
only upon the basis of a further finding that— 

The land involved is isolated and difficult to manage; or 

Land acquired for a specific use is no longer needed for that 
use or for any other Federal use; or 

The land is best suited for the use or the production of re- 
sources under non-Federal ownership. 

In the opinion of the Committee, these criteria for disposal generally 
will result in classification for retention. If comprehensive land use 
planning is to develop properly on a nationwide basis, however, there 
may be instances in which land ownership should be transferred from 
the Federal Government to others in order to achieve the goal of 
maximum benefit for the general public. 

The first two criteria need little explanation. The third may require 
the further statement that there remain relatively small acreages of 
public lands that are suitable, for example, for intensive agriculture, 
and that there is little benefit for the general public achieved by main- 
taining a landlord-tenant relationship between the United States and 
the farmer. 
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It would seem unnecessary to state that such an instance has no 
relevance to national parks or forests where the maximum benefit is 
being served otherwise. This is no interpretation of these criteria, in 
the opinion of the Committee, that will encourage widespread dis- 
posal of permanently dedicated lands, and this is not the intention 
of the Committee. ; 

H.R. 7211 contains no new sale authority. Subsection (d) specifically 
states that ‘‘where public lands .. . have been designated for disposal, 
disposal shall be made only in accordance with other provisions of law.” 
i bill contains no authority whatsoever to dispose of public 
ands. 

The subsection also provides that if disposal does take place under 
other provisions of law, it shall not be accomplished “unless and until 
the agency head has received assurances . . . that such transfer will 
’ not cause significant adverse impact upon the environment.”’ 

Subsection (e) requires the land management agencies, in developing 
land use plans, to use a systematic interdisciplinary approach; con- 
sider future demands and alternatives; consider regional, State, and 
local needs and effects; develop a rationale for selecting particular 
courses of action; classify for protection of environmental quality; 
and to adhere to environmental quality control laws. 

These statutory requirements provide specific and detailed guide- 
lines for the public land administrator. They also provide assurances _ 
to the citizen and to the Congress that, although broad classification 
authority is being extended to the administrator, such authority must 
be exercised with the greatest of care. 

Subsection (f) requires that land use plans be consistent by coordina- 
tion through the administrative and coordinating mechanisms estab- 
lished under title 111. It directs that every effort be made ‘“‘to assure 
consistent and coordinate planning and management at the regional 
and local levels of administration, as well as at the national level.’’ 
The section further requires that, to the extent practicable, public 
lands be classified for use consistent with State or local land use 
plans. 

Subsection (g) requires public involvement in the planning process. 
It is the intention of the Committee that opportunity be given to the 
public for participation by promulgation of rules and regulations 

_ permitting various methods of involvement. Advisory committees and 
councils should be activated and consulted; public hearings should be 
held; workshop discussions should be conducted. All methods of en- 
couraging and receiving the public input should be considered, and in 


each instance those calculated to achieve a fully representative view 
should be followed. 


SECTION 404—-STATUTORY BASE FOR EXECUTIVE WITHDRAWALS 


This section requires the Secretary, during the ten-year period 
following enactment of this legislation, to review all Executive with- 
drawals (except those made under section 17(d)(2) of the Alaska 
Native Claims Settlement Act), and from time to time during such 
period to recommend to Congress legislation to carry out the purposes 
of each withdrawal and attain the overall land use planning goals 
provided in the bill. 
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Agencies administering withdrawn lands are directed to provide the 
Secretary with information necessary to make determinations required 
hv this section. 

Upon receipt of a recommendation from the Secretary, Congress is 
directed to consider legislation to secure a statutory base for a with- 
drawal for such length of time, including permanent dedication, as is 
pees to accomplish the purposes for which the withdrawal was 
made. 

Existing withdrawals remain in effect until revoked or until expira- 
tion, and they may be extended or modified only in accordance with 
this section. National Forest System withdrawals may be revoked 
only with the consent of the Secretary of Agriculture. 

In recommending that all public land agencies be required to for- 
mulate long-range comprehensive land use plans, the Public Land 
Law Review Commission concluded that— 


As an essential first step in the planning system, Congress 
should provide for a careful review of all Executive with- 
drawals and reservations and Bureau of Land Management 
retention and disposal classifications.”° 


The purpose of this section is to provide statutory authority for 
the recommended withdrawal review, the review of classifications 
having been provided for in section 403(a). An additional, major 
objective is to provide a means by which Executive withdrawals made 
to establish, for example, units of the National Park and National 
Wildlife Refuge Systems may be converted into permanent statutory 
dedications. . 

In the opinion of the Committee, the administrative review and the 
subsequent congressional action should take place as rapidly as 
possible. For this reason, the Committee urges that the reviewing 
authorities make every effort to adhere to the ten-year schedule 
provided for in the bill. 

It is anticipated that the review will result in recommending that 
many so-called temporary withdrawals, being no longer justified, be 
revoked, and that the lands that were subject to such withdrawals be 
‘classified under land use plans developed by the various administering 
agencies. 

This section of the bill is particularly important because of the 
extent of withdrawals as they were used in the past. Since they affect 
virtually every acre of public land in one way or another, it is obvious 
that any comprehensive land use planning effort requires that the 
withdrawals be examined, rejustified if continued need is shown there- 
for, and cancelled or revoked if the need no longer exists or can better 
be served through the classification process. 


SECTION 405—WITHDRAWALS 


This section grants to the Secretary of the Interior authority to 
make withdrawals in the future. The authority is limited both as to 
acreage and terms of years in accordance with recommendations of the 
Public Land Law Review Commission. The Committee believes that 
such authority will be little used as the new classification system is 
developed. 


10 One-Third of the Nation’s Land: A Report to the President and to the Congress. The Public Land Law 
Review Commission, June 1970 (p. 52). 
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Under this section, the Secretary is authorized to withdraw not 
exceeding 25,000 acres for nonresource uses, in aid of legislation, or 
in an emergency. A periodic review of all such withdrawals also is 
required. By “nonresource use”, the Committee refers to such uses 
as the Department of Defense may have for tracts of land from time 
to time. These withdrawals cannot exceed a period of ten years. 
Withdrawals in aid of legislation may be necessary as Congress con- 
siders additions to the National Park System, for example, or auth- 
orizations for reclamation projects. These withdrawals cannot exceed 
a period of five years. The Administrative Procedures Act is made 
applicable to such withdrawals. 

If emergency withdrawals are deemed necessary, this section es- 
tablishes a procedure to be followed, providing for investigation of 
alternatives, analysis of probable effects, and estimated duration of 
the withdrawal. Procedures for public involvement are established. 
Emergency withdrawals cannot exceed a period of five years. 

All withdrawals other than those specifically authorized in this 
section and in the Alaska Native Claims Settlement Act are to be 
made in the future by Congress. 

If a parcel here authorized to be withdrawn by the Secretary exceeds 
25,000 acres in the aggregate ‘for any one project or facility,’’ notice 
of the proposed withdrawal must be given to the Committees on 
Interior and Insular Affairs of the U.S. Congress. In such cases, the 
withdrawal becomes effective only if during the following 60-day 
period neither Committee adopts a resolution stating in substance that 
it does not favor the withdrawal. 

The Department of the Interior provided information to the Com- 
mittee indicating that in the last two years out of approximately 130 
Executive withdrawals made only two exceeded 25,000 acres and only 
six were in excess of 5,000 acres. This bill has the effect of raising to 
25,000 acres the 5,000-acre limitation which has been in effect for 
defense withdrawals for many years. 

It is not anticipated that congressional Committee review of Execu- 
ee withdrawals made in the future will occupy an appreciable amount 
of time, 

. SECTION 406—ENFORCEMENT AUTHORITY 


This section, generally recommended as a part of the legislation 
submitted by the Executive branch, provides for fines of not more 
than $1,000 and imprisonment of not more than one year or bovh for 
violation of regulations to protect the public lands, It authorizes appli- 
cation for an injunction ‘‘or other appropriate order’’ to prevent any 
person from utilizing the public lands in violation of the regulations, 

The section also authorizes public land management agency heads 
to designate employees to make arrests without warrant for any 
misdemeanor if it is committed in his presence or for any felony if 
there is probable cause to believe that there may otherwise be delay 
in apprehending the person arrested. Such employees are authorized 
to execute warrants or other process and to carry firearms. 

Finally, the section authorizes courts to issue process for arrest of 
persons charged with violation of law or regulations on the public 
lands, and it provides for arrest without process where a person is 
taken in the act of violating a law or regulation. 
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This section clarifies the law enforcement arrest authority for serious 
offenses, covering the following types of crimes: 
1. A Federal crime on Federal land; 
2. A State crime or common law crime on Federal land; 
3. A Federal crime committed on non-Federal lands where the 
felon flees and is apprehended on Federal land; 
4. A State crime committed on non-Federal lands where the 
arrest is made on Federal land; and 
5. Arrest for probable cause without a warrant under cir- 
cumstances where the delay in obtaining ® warrant could jeop- 
ardize the apprehension of the person. 


TITLE V—APPROPRIATION AUTHORIZATION, REPEAL OF 
PRIOR LAWS, AND DEFINITIONS 


SECTION 501—APPROPRIATION AUTHORIZATION 


This section authorizes total appropriations of $504 million for five 
fiscal years beginning July 1, 1973, for grants to States under title 
IJ. Appropriations are based upon a $60 million program annually 
with the Federal Government, pursuant to section 202, bearing the 
following percentages during the five years: 


ae Percent Amount 

Year beginning grant (millions) 

IO a eas PAM la en tf og nn A, A ee a I et 90 $54 
Julygh, A974 ete toe oe oh a ce POSS i Oe Oe Pee 75 45 
Ei CY lee seine lle ae aire gen. ahi. ae. ree Sane y eee a Te See en 75 45 
JUyERASTGR = tt Rae ERE ORE CS Sad eS 0 Ss - fetes 50 30 
UT 5 lee Cy i aS ie 9 ea epee SS ee See ee ee ee oe eee 50 30 


SECTION 502—REPEAL OF PRIOR LAWS 


Subsection (a) repeals, effective July 1, 1974, all appropriation 
authorizations for administration of the public lands that contain no 
dollar limitations. It declares that appropriations to administer the 
public lands shall not exceed the amounts specified in Acts that au- 
thorize appropriation of specified amounts. 

The Secretary of each executive department which has public land 
managment responsibilities is directed to submit to Congress his 
recommendations for legislation that will provide the policies, scope, 
limitations, and guidelines for such administration “in order that 
policies heretofore adopted by administrative action may have a 
proper legislative base.”’ 

The Committees with oversight responsibility in Congress are 
unable to exercise such responsibility if programs and policies estab- 
lished by administrative action are allowed to continue with no 
statutory base. Under the Legislative Reorganization Act, substantive 
legislative guides are required to be handled by substantive law. In 
many cases, there are no program guides. Until these are established, it 
is important that the Committees charged with authorizing programs 
have an opportunity to establish a program level each year. 

It is not the intention of the Committee to endanger ongoing 
programs with no opportunity for submission of recommendations to 
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Congress. For this reason, the effective date of this subsection is placed 
over two years in the future. 

Subsection (b) repeals, effective July 1, 1974, 115 early settlement 
statutes and other public land laws no longer relevant. If the policy 
declarations of this title are to be carried into effect, and the public 
land management procedures prescribed herein are to be followed, 
there will be no further need for these disposal laws. Valid existing 
rights are preserved..Public lands henceforth generally will be retained 
and on those occasions when disposal is indicated under the criteria 
established in H.R. 7211, it is anticipated that a modern, uniform 
statute authorizing sale and exchange will supplant these laws. 

Subsection (c) repeals all authority to withdraw or reserve public 
lands, “whether granted by statute, acquiesence, or implication,” 
- except as provided for under section 405 and in two sections of the 
Alaska Native Claims Settlement Act. ' 

Examples of the types of authority repealed are reclamation with- 
drawals pursuant to section 3 of the Act of June 17, 1902 (43 U.S.C. 
416); section 2 of the Antiquities Act, the Act of June 8, 1906 (16 
U.S.C. 431); the General Withdrawal Act of June 25, 1910 (commonly 
known as the Pickett Act) (43 U.S.C. 141); the power site withdrawal 
authority contained in the Act of June 10, 1920 (16 U.S.C. 818); 
and the withdrawal effect contained in section 1 of the Act of June 28, 
1934, the Taylor Grazing Act (43 U.S.C. 315). 

Until such time as land use plans are prepared pursuant to section 
403, if it is necessary for any reason to segregate lands from the 
operation of the public land laws, the withdrawal authority contained 
in section 405 is expected to be relied upon. 

Taken together with the policy declarations contained in section 
401(a) (3) and (4) as to both review of existing withdrawals and 
procedure for making future withdrawals, the review provisions of 
section 404, and the procedures spelled out in section 405, this section 
completes statutory action required to phase out the use of withdrawals 
as a land management tool and permit the substitution of land use 
planning, including classification, as recommended by the Public 
Land Law Review Commission, 

The Committee wants it made perfectly clear that the intent of 
these provisions is to enact into law the Commission recommendations 
referred to and those related thereto and nothing more. It is not the 
intention of the Committee to endanger such permanent dedications 
of land as those of the National Park, Forest, and Wildlife Refuge 
Systems. On the contrary, it is the intent of the Committee to strenthen 
these systems by providing a statutory base not subject to Executive 
revocation. In order to attain the overall land use planning goals of 
the Act, it will be necessary to review all of the public lands, including 
those subject to varying withdrawal orders, Once the review is carried 
out, Congress will be in a position to act in concert with the Executive 
in providing such future legislation as is required, including permanent 
dedication. This is the purpose of H.R. 7211. 

Subsection (d) provides that the bill shall not be construed to 
change other planning programs or affect authorities except as required 
to carry out the provisions of H.R. 7211, or as superceding, modifying, 
or repealing existing responsibilities and jurisdictions, 
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Section 503—DEFINITIONS 


The eighteen definitions in this section generally fall into two 
categories: Those concerning the four categories of critical areas and 
uses that would require methods of identification or control under 
section 201(c)(7), including ‘‘areas of critical environmental concern’, 
“development and land use of regional benefit’, “large-scale de- 
velopment”, and “‘key facilities’. Related to these terms are ‘‘coastal 
zones” and “estuary”; and those technical terms relating to the 
management of the public lands, such as ‘‘public lands’, “public land 
management agency”, ‘“‘agency head”, ‘‘classify”, “multiple use’, 
‘“nonresource use’’, ‘‘sustained yield”, and ‘‘withdrawal’”’. 

The terms ‘‘State’’, ‘interstate agency’’, and ‘‘public involvement’”’ 
are referred to often in the bill, as is ‘“Secretary’’, meaning the Secretary 
cide Interior throughout unless otherwise indicated in the text of the 


COST OF THE LEGISLATION 


In compliance with clause 7 of Rule XIII of the Rules of the House 
of Representatives, the Committee estimates the following costs will 
be incurred in carrying out the provisions of H.R. 7211: 


[In millions] 
Current Fiscal 
fiscal yeer 
year 1974-78 
Title 1|—Wational land-use planning: Federal grants to the States_.__--_------.--------------------- $204 
Title 1!|—Administration and coordination: Maintaining Office of Land Use Policy and 
Planning Administration, including administration of grant program, information and 
data center, studies, and support for Policy and Planning Board, and advisory groups-__- - $2 48 
Title 1V—Public land management: Inventory and planning, ascertaining boundaries, 
reviewing withdrawals, and law enforcement- ------.----------------------------- 2 173 
Toth 6 Soinitene Mile oi morc terror | ia fy 4. hit eee $4 $425 


H.R. 7211 is based in part upon legislation submitted to the Con- 
gress by the Executive branch, particularly H.R. 4332 and H.R. 10049. 
H.R. 4332, the proposed National Land Use Policy Act, provided for 
annual planning grants of $20 million with a five-year total being $100 
million, rather than the $204 million authorized in H.R. 7211. The 
difference is largely attributable to the facts that (a) the programs 
to be developed by the States under H.R. 7211 include not only the 
selective areas and controls provided for in H.R. 4332, but also a com- 
prehensive land use planning process; and (b) grants did not exceed 
50 percent in H.R. 4332, whereas they are for 90 percent the first year 
and 75 percent the next two succeding years in H.R. 7211. 

In submitting both H.R. 4332 and H.R. 10049, the proposed Na- 
tional Resource Land Management Act, the Executive branch pro- 
vided for appropriation authorizations of “‘such sums as are necessary 
to carry out the purposes” of the legislation, but no dollar amounts 
were included. ; 

By letter of July 17, 1972, the Department of the Interior responded 
to a request of the Committee for an estimate of the cost of admin-. 
istering H.R. 7211. Exclusive of the grants to the States, these esti- 
mates exceed those of the Committee by nearly $150 million annually. 
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Of the $194.6 million of the Department’s estimated: annual cost, 
$144 million was allocated to ‘‘ascertain boundaries of public lands’’ 
pursuant to section 402(b). an 

The Committee agrees that this is an important responsibility, 
but since the cadastral survey program is presently in being, funded 
at the level of $7 million annually, the Committee believes the De- 
partment’s estimate of $144 million is unrealistic. The Committee 
suggests that $11 million be allocated to this function, representing 
a reasonable expansion of the Department’s current responsibilities. 

Somewhat similar situations obtain with respect to other estimates 
provided by the Department. For example, the cost of supporting 
the local advisory councils authorized by section 307 will not differ 
greatly from the support given to advisory bodies currently in exist- 
ence. The review of withdrawals required under section 404 is another 
long-standing responsibility of the Department. H.R. 7211 con- 
templates that this review be assigned a priority so that it may be 
completed within ten years, but it otherwise makes no new demands. 

In summary, the Committee believes the departmental estimates 
to be excessive, and it suggests many of them may be improperly 
attributable to H.R. 7211. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 7211 as amended. The motion ordering the bill 
reported favorably was adopted by a roll call vote June 14, 1972, with 
23 votes cast for and seven votes cast against. 


EXECUTIVE COMMUNICATIONS 


The following communications, including proposed legislation and 
reports from the various Federal departments and agencies on several 
public land policy and national land use planning bills, were received 
by the Committee from the Executive branch. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 11, 1971. 
Hon. Cari ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 


Dear Mr. Speaker: Enclosed is a draft of a proposed bill ‘To 
establish a national land use policy to authorize the Secretary of the 
Interior to make grants to encourage and assist the States in the 
preparation and implementation of land use programs for the pro- 
tection of areas of critical environmental concern and the control 
and direction of growth and development of more than local signifi- 
cance and for other purposes.” 

‘We recommend that the bill be referred to the appropriate com- 
mittee for consideration and we recommend that it be enacted. 

This legislative proposal was referred to in President Nixon’s 
message on the environment, which was submitted to the Congress 
on February 8, 1971. In it President Nixon stated: 

«_ “The use of our.land not only affects the natural environment but 
shapes the pattern of our daily lives. Unfortunately, the sensible use 
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of our land is often thwarted by the inability of the many competing 
and overlapping local units of government to control land use decisions 
which have regional significance. 

“While most land use decisions will continue to be made at the 
local level, we must draw upon the basic authority of State government 
to deal with land use issues which spill over local jurisdictional 
boundaries. The States are uniquely qualified to effect the institutional 
reform that is so badly needed, for they are closer to the local problems 
than is the Federal Government and yet removed enough from local 
tax and other pressures to represent the broader regional interests 
of the public. Federal programs which influence major land use 
decisions can thereby fit into a coherent pattern.” 

The proposed bill encourages the States to exercise their responsi- 
bility more fully to deal with certain critical land use problems of more 
than local impact. Under the proposal Federal grants would be made 
to assist States in developing and managing land use programs. Grants 
for up to 50% of cost would be made to develop State land use pro- 
grams, including plans covering selected areas, and laws or regulations 
necessary to implement the program. 

Grants would also be made for up to 50% of the cost of managing 
State land use programs which meet certain requirements set forth 
in the draft bill. For example, the programs should include methods 
for inventorying, designating and exercising control over the use of 
land within areas of critical environmental concern or areas impacted 
by key facilities, as well as methods for controlling large-scale develop- 
ment and methods for assuring that local laws and regulations do not 
restrict development of regional benefit, and for controlling land use 
around new communities. 

The proposed bill authorizes the President to designate an agency 
to issue Face to assist Federal agencies in carrying out the require- 
ments of this Act. I understand that the President intends to give this 
responsibility to the Council on Environmental Quality. 

While the Department of the Interior is assigned the primary 
responsibility for the administration of this program, the Department 
of Housing and Urban Development will share this responsibility with 
regard to those aspects of the State land use program dealing with 
large-scale development, key facilities, development and land use of 
regional benefit and new communities. 

A section-by-section analysis of the bill is enclosed. 

The Office of Management and Budget has advised that enactment 
of this proposed legislation would be in accord with the program of the 
President. 

Sincerely yours, 
Rogers C. B. Morton, 
Secretary of the Interior. 


A BILL To establish a national land use policy; to authorize the Secretary of the 
Interior to make grants to encourage and assist the States to prepare and im- 
plement land tse programs for the protection of areas of critical environmental 
concern and the control and direction of growth and development of more than 
local significance ; and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as 
the ‘National Land Use Policy Act of 1971.” 


92.2329 O - 78 = 84 
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FINDINGS AND DECLARATIONS OF POLICY 


Szc. 101. (a) The Congress hereby finds and declares that decisions 
about the use of land significantly influence the quality of the environ- 
ment, and that present State and local institutional arrangements for 
planning and regulating land use of more than local impact are in- 
adequate, with the result: ; 

(1) that important ecological, cultural, historic and aesthetic 
values in areas of critical environmental concern which are 
essential to the well-being of all citizens are being irretrievably 
damaged or lost; 

(2) that coastal zones and estuaries, flood plains, shorelands 
and other lands near or under major bodies or courses of water 
which possess special natural and scenic characteristics are being 
damaged by ill-planned development that threaten these values; 

(3) that key facilities such as major airports, highway inter- 
changes, and recreational facilities are inducing disorderly devel- 
opment and urbanization of more than local impact; 

(4) that the implementation of standards for the control of 
air, water, noise and other pollution is impeded; 

(5) that the selection and development of sites for essential 
private development of regional benefit has been delayed or 
prevented ; 

(6) that the usefulness of Federal or federally-assisted projects 
and the administration of Federal programs are being impaired; 

(7) that large-scale development often creates a significant 
adverse impact upon the environment. 

(b) The Congress further finds and declares that there is a national 
interest in encouraging the States to exercise their full authority over 
the planning and regulation of non-Federal lands by assisting the 
States, in cooperation with local governments, in developing land use 
programs including unified authorities, policies, criteria, standards, 
methods and processes for dealing with land use decisions of more than 
local significance. 

DEFINITIONS 


Src. 102. For purposes of this Act: (a) ‘Areas of critical environ- 
mental concern” are areas where uncontrolled development could 
result in irreversible damage to: important historic, cultural, or 
aesthetic values, or natural systems or processes, which are of more 
than local significance; or life and safety as a result of natural hazards 
of more than local significance. Such areas shall include: . 

_ (1) coastal zones and estuaries: ‘“‘Coastal zones” means the 
land, waters, and lands beneath the waters in close proximity to 
the coastline (including the Great Lakes) and strongly influenced 
by each other, and which extend seaward to the outer limit of 
the United States territorial sea and include areas influenced or 
affected by water from an estuary such as, but not limited to, 
salt marshes, coastal and intertidal areas, sounds, embayments, 
harbors, lagoons, inshore waters, channels, and all other coastal 
wetlands. ‘Estuary’? means the part of the mouth of a river or 
stream or other body of water having unimpaired natural 
connection with the open sea and within which the sea water is 
measureably diluted with fresh water derived from land drainage. 
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(2) shorelands and flood plains of rivers, lakes and streams of 
State importance; 

(3) rare or valuable ecosystems; 

(4) scenic or historic areas; and 

(5) such additional areas of similar valuable or hazardous 
characteristics which a State determines to be of critical environ- 
mental concern. 

(b) “Key facilities’ are public facilities which tend to induce 
development and urbanization of more than local impact and include 
the following: 

(1) any major-airport that is used or is designed to be used 
for instrument landings; 

(2) interchanges between the Interstate Highway System and 
frontage access streets or highways; major interchanges between 
other limited access highways and frontage access streets or 
highways; and 

(3) major recreational lands and facilities. 

(c) “Development and land use of regional benefit”’ includes land 
use and private development for which there is a demonstrable need 
affecting the interests of constituents of more than one local govern- 
ment which outweighs the benefits of any applicable restrictive or 
exclusionary local regulations. 

(d) ‘“‘State’’ includes the 50 States of the United States, the Common- 
wealth of Puerto Rico, Guam, American Samoa, and the Virgin 
Islands. 

PROGRAM DEVELOPMENT GRANTS 


Sxc. 103. (a) The Secretary of the Interior (hereinafter referred to 
as the “Secretary’’) is authorized to make not more than two annual 
grants to each State to assist that State in developing a land use 
program meeting the requirements set forth in section 104 of this 
Act. Such grants shall not exceed 50 percent of the costs of program 
development. Prior to making the first grant, the Secretary shall be 
satisfied that such grant will be used in development of a land use 
program meeting the requirements set forth in section 104. Prior to 
making a second grant, the Secretary shall be satisfied that the State 
is adequately and expeditiously proceeding with the development of 
a land use program meeting the requirements of section 104. 

(b) States receiving grants pursuant to this section shall submit to 
the Secretary not later than 1 year after the date of award of the grant 
a report on work completed toward the development of a State land 
use program. A State land use program meeting the requirements of 
section 104 of this Act shall satisfy the requirements for such a report. 

(c) The authority to make grants under this section expires three 
years from date of enactment. 


PROGRAM MANAGEMENT GRANTS 


Src. 104. Following his review of a State’s land use program, the 
Secretary is authorized to make a grant to that State to assist it in 
managing the State land use program. Successive grants for this 
purpose may be made annually to any State resubmitting its land use 
program for review by the Secretary. Grants made pursuant to this 


section shall not exceed 50 percent of the cost of managing the land 
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use program. Grants authorized by this section shall be made by the 
Secretary only if, in his judgment: 

(a) the State’s land use program includes— _ 

(1) a method for inventorying and designating areas of 
critical environmental concern; : ; ; 

(2) a method for inventorying and designating areas im- 
pacted by key facilities; 

(3) a method for exercising State control over the use of 
land within areas of critical environmental concern and areas 
impacted by key facilities; 

(4) a method for assuring that local regulations do not 
restrict or exclude development and land use of regional 
benefit ; 7 

(5) a policy for influencing the location of new communities 
and a method for assuring appropriate controls over the use 
of land around new communities; __ 

(6) a method for controlling proposed large-scale develop- 
ment of more than local significance in its impact upon the 
environment; 

(7) a system of controls and regulations pertaining to 
areas and developmental activities previously listed in this 
subsection which are designed to assure that any source of 
air, water, noise or other pollution will not be located where 
it would result in a violation of any applicable air, water, 
noise or other pollution standard or implementation plan; 

(8) a method for periodically revising and updating the 
State land use program to meet changing conditions; and 

(9) a detailed schedule for implementing all aspects of the 
program. ‘ 

For purposes of complying with paragraphs (1) through (7) of this 
subsection (a), any one or a combination of the following general 
techniques is acceptable: (i) State establishment of criteria and 
standards subject to judicial review and judicial] enforcement of 
local implementation and compliance; (ii) direct State land use 
planning and regulation; (iii) State administrative review of local 
land use plans, regulations and implementation with full powers 
to approve or disapprove. 

(b) in designating areas of critical environmental concern, the 
State has not excluded any areas of critical environmental con- 
cern to the Nation. 

(c) in controlling land use in areas of critical environmental con- 
cern to the Nation, the State has procedures to prevent action 
(and, in the case of successive grants, the State has not acted) in 
substantial disregard for the purposes, policies and requirements 
of its land use program. 

(d) State laws, regulations and criteria affecting areas and de- 
velopmental activities listed in subsection (a) of this section are 
in accordance with the policy, purpose and requirements of this 
Act; and that State laws, regulations and criteria affecting land 
use in the coastal zone and estuaries further take into account: 

(1) the esthetic and ecological values of wetlands for wild 
life habitat, food production sources for aquatic life, recrea- 
ee sedimentation control, and shoreland storm protection; 
an 
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(2) the susceptibility of wetlands to permanent destruction 
through draining, dredging, and filling, and the need to re- 
strict such activities. 

(e) the State is organized to implement its State land use pro- 


am. 

(f) the State land use program has been reviewed and approved 
by the Governor. 

(g) the Governor has appropriate arrangements for administer- 
ing the land use program management grant. . 

(h) the State, in the development, revision, and implementation 
of its land use program, has provided for adequate dissemination 
of information and for adequate public notice and public hearings. 

(i) the State has: 

(1) coordinated with metropolitan-wide plans existing on 
January 1 of the year in which the State land use program is 
submitted to the Secretary, which plans have been developed 
by an area-wide agency designated pursuant to regulations 
established under section 204 of the Demonstration Cities 
and Metropolitan Development Act of 1966; 

(2) coordinated with appropriate neighboring States with 
respect to lands and waters in interstate areas; 

(3) taken into account the plans and programs of other 
State agencies and of Federal and local governments. 

(j) the State utilizes for the purpose of furnishing advice to the 
Federal Government as to whether Federal and Federally- 
assisted projects are consistent with the State land use program, 
procedures established pursuant to section 204 of the Demonstra- 
tion Cities and Metropolitan Development Act of 1966 and Title 
IV of the Intergovernmental Cooperation Act of 1968. 


FEDERAL REVIEW OF GRANT APPLICATIONS AND STATE LAND 
: USE PROGRAMS 


Src. 105. (a) The Secretary before making a program management 
grant pursuant to section 104, shall consult with the heads of all 
Federal agencies which conduct or participate in construction, develop- 
ment or assistance programs significantly affecting land use in the 
State, and shall consider their views and recommendations. The 
Secretary shall not approve a grant pursuant to section 104 until he 
has ascertained that the Secretary of Housing and Urban Develop- 
ment is satisfied that those aspects of the State’s land use program 
dealing with large-scale development, key facilities, development and 
land use of regional benefit, and new communities meet the require- 
ments of section 104 for funding of a program management grant. 

(b) The Secretary shall take final action on a State’s application 
for a grant authorized under section 104 not later than six months 
following receipt for review of the State’s land use program. 


CONSISTENCY OF FEDERAL ACTIONS WITH STATE LAND USE 
PROGRAMS 


Src. 106. (a) Federal projects and activities significantly affecting 
land use shall be consistent with State land use programs funded under 
section 104 of this Act except in cases of overriding national interest. 
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Program coverage and procedures provided for in regulations issued — 
pursuant to section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966 and Title IV of the Intergovernmental Co- 
operation Act of 1968 shall be applied in determining whether Federal 
rojects and activities are consistent with State land use programs 
unded under section 104 of this Act. 

(b) After December 31, 1974, or the date the Secretary approves a 
grant under section 104, whichever is earlier, Federal agencies submit- 
ting statements required by Section 102(2)(C) of the National En- 
vironmental Policy Act shall include a detailed statement by the 
responsible official on the relationship of proposed actions to any 
applicable State land use program which has been found eligible for a 
grant pursuant to section 104 of this Act. 


FEDERAL ACTION IN THE ABSENCE OF STATE LAND USE 
PROGRAMS 


Src. 107. Where any major Federal action significantly affecting 
the use of non-Federal lands is proposed after December 31, 1974, in 
a State which has not been found eligible for a program management 
grant pursuant to section 104 of this Act, the responsible Federal 
agency shall hold a public hearing in that State at least 180 days in 
advance of the proposed action concerning the effect of the action on 
land use taking into account the relevant considerations set out in 
section 104 of this Act, and shall make findings which shall be sub- 
mitted for review and comment by the Secretary, and where appro- 
priate, by the Secretary of Housing and Urban Development. Such 
findings of the responsible Federal agency and comments of the 
Secretary or the Secretary of Housing and Urban Development shall 
be part of the detailed statement required by Section 102(2)(C) of _ 
the National Environmental Policy Act (42 U.S.C. 4321 et seq.). ~ 
This section shall be subject to exception where the President deter- 
mines that the interests of the United States so require. 


AVAILABILITY OF FEDERAL EXPERTISE 


Src. 108. (a) The Secretary shall provide advice upon request to 
States concerning the designation of areas of critical environmental 
concern to the Nation. 

(b) Federal agencies with data or expertise relative to land use and 
conservation shall take appropriate measures, subject to appropriate 
arrangements for payment or reimbursement, to make such data or 
expertise available to States for use in preparation, implementation, 
and revision of State land use programs. 


GUIDELINES 


Src. 109. The President is authorized to designate an agency or 
agencies to issue guidelines to the Federal agencies to assist them in 
carrying out the requirements of this Act. ; 


ALLOCATION OF FUNDS 


Sec. 110. (a) Funds for grants authorized by sections 103 and 104 of 
this Act shall be allocated. to the States based-on regulations issued by 
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the Secretary which shall take into account State population and 
growth; nature and extent of coastal zones and estuaries and other 
areas of critical environmental concern and other relevant factors. 
(b) No grant funds shall be used to acquire real property. 
(c) A eet by the Secretary to provide a program development or 
program management grant authorized by this Act shall be in writing. 


MISCELLANEOUS 


Src. 111. (a) The Secretary shall develop, after appropriate con- 
sultation with other interested parties, both Federal and non-Federal, 
such rules and regulations covering the submission and review of ap- 
plications for grants authorized by sections 103 and 104 as may be 
necessary to carry out the provisions of this Act. 

(b) A State receiving a grant under the provisions of section 103 or 
104 of this Act, the agency designated by the Governor to administer 
such grant, and State agencies allocated a portion of a grant shall make 
reports and evaluations in such form, at such times, and containing 
such information concerning the status and application of Federal 
funds and the operation of the approved management program as the 
Secretary may require, and shall keep and make available such records 
as may be required by the Secretary for the verification of such reports 
and evaluations. 

(c) The Secretary, and the Comptroller General of the United 
States, or any- of their duly authorized representatives, shall have 
access, for purposes of audit and examination, to any books, docu- 
ments, papers, and records of a grant recipient that are pertinent to 
yes grant received under the provisions of section 103 or 104 of this 

ct. 

(d) Nothing herein shall be interpreted to extend the territorial 
jurisdiction of any State. 

(e) Nothing herein shall be construed to imply Federal consent to or 
approval of any State or local actions which may be required or 
prohibited by other Federal statutes or regulations. 


APPROPRIATION AUTHORIZATION 


Src. 112. (a) There are hereby authorized to be appropriated not to 
exceed $20,000,000 in each fiscal year, 1972 through 1976, for grants 
authorized by sections 103 and 104 of this Act, such funds to be 
available until expended. 

(b) There are hereby authorized to be appropriated such sums as 
may be necessary tor the Secretary of the Interior and the Secretary 
of Housing and Urban Development to administer the program estab- 
lished by this Act. 


SECTION-BY-SECTION ANALYSIS 


The proposed bill would establish a National Land Use Policy to 
encourage the States to plan and regulate land use in certain critical 
areas. 

Section 101 declares Congressional findings that present State and 
local institutional arrangements for planning and regulating land use 
are inadequate and have resulted in haphazard land development and 
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the loss of important environmental values. It is in the national interest 
to encourage and assist the States in strengthening the institutional 
framework for planning and controlling the use of non-Federal lands. 

Section 102 contains definitions. ‘‘Areas of critical environmental 
concern” are areas where uncontrolled development could result in 
irreversible damage to important values. Such areas include coastal 
zones and estuaries and other similar areas. ‘‘Key facilities” are public 
facilities which tend to induce development of more than local impact, 
such as airports and highway interchanges. ‘‘Development and land 
use of regional benefit’’ means private development, the regional need 
for which outweighs a local conflicting interest. a 

Section 103 authorizes the Secretary of the Interior to make two 
successive annual grants of up to 50% of the cost to States of develop- 
ing a land use program. Prior to receiving the second grant, the State 
must submit a report of its progress in developing a program. 

Section 104 authorizes the Secretary to make grants of up to 50% 
of the cost to States of managing their land use program. Such grants 
will be made only if the State program, in the Secretary’s judgment, 
meets certain specified criteria. It must include methods for inventory- 
ing, designating and exercising State control over areas of critical 
environmental concern and areas impacted by key facilities, a method 
for assuring that local regulations do not restrict land use and private 
development of regional benefit, a policy for influencing the location 
of new communities, a method for controlling the use of land around 
new communities, a method for controlling proposed large-scale 
development of more than local impact on the environment and a 
detailed schedule for implementing all aspects of the program. The 
program must not exclude areas of critical environmental concern 
to the Nation and must take into account the unique values and 
fragile nature of coastal zones and estuaries, particularly coastal 
wetlands. The program must also meet certain other organizational 
and procedural requirements. 

Section 105 requires the Secretary to consult with Federal agencies 
with activities or programs affecting land use before making a program 
management grant. The Secretary shall not approve such a grant 
unless the Secretary of Housing and Urban Development is satisfied 
that those aspects of the State land use program dealing with large- 
scale development and key facilities, development and land use of 
regional benefit, and new communities meet the requirements of 
section 104. The Secretary shall act on a program management grant 
application within 6 months after receipt of the State’s land use 
program. 

Section 106 establishes a requirement for consistency of Federal 
projects and activities with State land use programs. It also requires 
that Federal agencies submitting environmental statements pursuant 
to the National Environmental Policy Act include a detailed statement 
of the relationship of the proposed Federal action to any applicable 
State land use program which has been found eligible for a manage- 
ment grant. 

Section 107 requires that where a State has not been found eligible 
for a management grant, any major Federal action significantly affect- 
ing the use of non-Federal lands proposed after December 31, 1974, 
must be preceded by a public hearing at least 180 days before the 
proposed action, followed by detailed findings upon which the Secre- 
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taries of the Interior or Housing and Urban Development will be 
allowed to comment, unless the President determines that the interests 
of the United States are to the contrary. 

Section 108 authorizes the Secretary to provide advice upon request 
to States about areas of critical environmental concern to the Nation 
= directs Federal agencies to share pertinent expertise with the 

tates. ; 

Section 109 authorizes the President to designate an agency to 
issue guidelines to assist Federal agencies carrying out their responsi- 
bilities under the Act. 

Section 110 authorizes the Secretary to allocate grant funds to the 
States on the basis of State population and growth, extent of coastal 
areas and areas of critical environmental concern and other relevant 
factors. No grant funds shall be used by the State to acquire real 
property. 

‘Section 111 authorizes the Secretary to develop, in consultation 
with other interested parties, rules and regulations covering the sub- 
mission and review of grant applications and to require reports con- 
cerning the status and operation of the program. It requires that 
certain records be kept and authorizes the Secretary and the-Comp- 
troller General to audit and examine such records. It further provides 
that nothing in this Act shall extend State territorial jurisdiction or 
be construed to conflict with other Federal statutes or regulations. 

Section 112 authorizes the appropriation of $20 million in each 
fiscal year 1972 through 1976 for grants to States. It further authorizes 
the appropriation of such sums as necessary for the Departments of 
Interior and Housing and Urban Development to administer the 
program. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 20, 1971. 
Hon. Cart ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 20515 


Dear Mr. Speaker: Enclosed is a draft bill “To provide for the 
management, protection, and development of the national resource 
lands and for other purposes.” 

We recommend that the proposed bill be referred to the appropriate 
committee and that it be enacted. _ 

In his message to Congress on the environment early this year, 
President Nixon stated: 

“The Federal public lands comprise approximately one-third of the 
Nation’s land area. This vast domain contains land with spectacular 
scenery, mineral and timber resources, major wildlife habitat, ecological 
significance, and tremendous recreational importance. In a sense, it is 
the ‘breathing space’ of the Nation. 

“The public lands belong to all Americans. They are part of the 
heritage and the birthright of every citizen. It is important, there- 
fore, that these lands be managed wisely, that their environmental 
values be carefully safeguarded, and that we deal with these lands as 
trustees for the future. They have an important place in national land 
use considerations.” 32 

- This bill represents an historic proposal. The Department is propos- 
ing legislation which, for the first time, would state the national policies 
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governing the use and management of 450 million acres of the public 
domain and provides specific guidelines for the management of these 
vast lands. 

Simply put the bill declares a national policy that these lands be 
managed under the principles of multiple use and sustained yield in a 
manner which will, using all practicable means and measures, protect 
the quality of the environment. It is also declared in the national 
interest that these lands be held in Federal ownership and that disposal 
be authorized only when the management of the public domain would 
be significantly improved, or when such disposal would serve important 
public objectives which cannot be prudently and feasibly achieved on 
non-Federal lands. This then sets a guiding principle for management 
in perpetuity. 

In a very real sense the story of this country’s growth and develop- 
ment is the story of the public domain. At one time the Federal gov- 
ernment owned 80% of the present land mass of the United States. 
Thirty-one States were created out of public domain, railroads, schools, 
and other public works built, and much of the West was settled by 
grants of public land. For these and other purposes 1.1 billion acres of 
some of the richest land in this country was transferred out of Federal 
ownership. . 

Although the primary objective of Congress was to get Federal land 
into private ownership, it also recognized at an early date that certain 
natural resources should be preserved for the enjoyment of the Nation 
as a whole and generations to come. In 1872 Yellowstone National 
Park was created. In succeeding years, 18 million acres of public land 
became National Parks, 160 million acres became National Forests, 
and 2.3 million acres became wildlife refuges. 

Today roughly 450 million acres of public domain remain without 
specific statutory designation. And while the Nation has come to re- 
gard this land as a permanent national asset to be, for the most part, 
retained and managed on a multiple use, sustained yield basis, the 
basic management tools available for this purpose remain those that 
were forged when Federal ownership was expected to be short-lived, 
and when the Federal role was that of a temporary custodian. 

From 1812 to 1946 the principal custodian of the public land was the 
General Land Office. Its job was primarily to survey the land and 
convey it to successful applicants. 

In 1934, the Taylor Grazing Act brought a measure of protection and 
management to the unreserved public domain. Among other things, 
this Act authorized the establishment of grazing districts to provide 
more orderly use of the public range lands. The Grazing Service was 
created to administer the grazing district management program. The 
General Land Office was given authority to classify public lands for 
disposal. 

In 1946 by executive reorganization, the General Land Office and the 
Grazing Service were merged into the Bureau of Land Management. 

Within the Department of the Interior the Bureau of Land Man- 
agement has the responsibility to manage the 450 million acres of un- 
reserved public land. In addition, BLM has some surface management 
responsibilities on millions of acres withdrawn for programs of other 
Federal agencies such as the Bureau of Reclamation, the Bureau of 
‘Sport Fisheries and Wildlife, and the Department of Defense. BLM 
and the Geological Survey have joint responsibilities for administra- 
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tion of the mineral laws on all public domain and acquired lands (in- 
cluding national forests and wildlife refuges), reserved mineral 
interests—more than 800,000,000 acres in total—and on the Outer 
Continental Shelf. BLM also keeps the basic public land records and 
does land boundary surveys for most Federal lands. Lands adminis- 
tered by BLM amount to about 60% of all Federal lands. 

Despite the enormous responsibilities of the BLM, the definition of 
its mission and the authority to accomplish it have never been com- 
prehensively enunciated by Congress. Rather its mission and authority 
must be gleaned from some three thousand land laws which have 
accumulated over some 170 years and which are often at cross 
purposes. 

In 1964 Congress passed three laws as a first step in the process of 
placing land management on an up-to-date, rational basis. The Public 
Land Law Review Commission Act established a commission to re- 
view the entire body of the land laws and administrative practices 
and recommend modifications in them to best enable the public land 
to be retained and managed, or disposed of, all for the maximum 
benefit to the general public. The Classification and Multiple Use Act 
authorized BLM to classify the public lands for disposal or retention 
for multiple use management. The Public Land Sale Act allowed sale 
of public land which was chiefly valuable for certain specified uses. 
The latter two Acts expired on December 23, 1970. 

The Classification and Multiple Use Act and the Public Land Sale 
Act were intended as interim measures, pending evaluation and 
possible implementation of the PLLRC recommendations. When they 
expired on December 23, 1970, the Bureau of Land Management 
returned to the Taylor Grazing Act of 1934 for its basic classification 
authority. Since the Taylor Grazing Act does not apply to public 
lands in Alaska, the Department is without that essential management 
authority in that State. 

During the six year life of the Classification and Multiple Use Act, 
177 million acres were classified for multiple use management while 
roughly 3.5 million acres of land were classified for disposal. Two 
hundred and sixty two million acres remain unclassified, almost all of 
which is in Alaska. 

The comprehensive management authority we are proposing for 
the public lands is in accord with many of the recommendations of the 
Public Land Law Review Commission, and would continue on a 
permanent basis the concepts approved by Congress in the two Acts 
which expired on December 23, 1970. It would provide for the first 
time a clear and comprehensive definition of the Department’s 
mission with respect to these lands. 

The proposed act would apply to all lands administered by the 
Department through the Bureau of Land Management including the 
revested Oregon and California Railroad lands and reconveyed Coos 
Bay Wagon Road lands in Oregon. It would adopt the name National 
Resource lands to designate adequately their importance. 

The proposed act is designed to provide a broad framework for any 
legislative proposals dealing with specific uses or resources which may 
be made in the future. For this reason, it should be an initial step in 
any legislative program to reform the land laws. 

It directs the Secretary of the Interior to inventory the national 
resource lands and to develop comprehensive land use plans for such 
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lands giving priority to lands in critical environmental areas, which is 
defined to include among others flood plains, coastal zones and scenic 
or historic areas. The inventory will give priority to such critical 
resources as clean burning fossil fuels to assist this Nation’s efforts to 
combat pollution. The identification of the most critical environmental 
areas will be given a high priority by this Department so that those 
areas may be given the protection they so urgently need. A thorough 
knowledge of the resources we possess and purposeful plans for their 
use will greatly assist us to arrest the destruction we have too long and 
too carelessly inflicted on our natural resources. The national resource 
lands are in a real sense our last frontier. We cannot affort to squander 
their riches. 

The proposed bill would repeal the hodge-podge of land disposal 
laws and replace them with a modern disposal law authorizing the 
Secretary to sell for fair market value those lands meeting the stand- 
ards set forth in the proposed bill. 

The Mining and Mineral Leasing Laws and certain special purpose 
land disposal laws, including the Recreation and Public Purposes 
Act, would not be repealed, although this Act would govern the exer- 
cise of Secretarial discretion under those and any other laws. 

Equally important to land management is the authority to acquire 
lands necessary for authorizing programs, or for blocking up existing 
land holdings. One traditional method of doing this, land exchanges, 
is retained with the modification that where the lands are not of equal 
value, the value may be equalized by cash payment. This acquisition 
authority is not intended to initiate a major acquisition program. 

The proposed bill would significantly enhance the management of 
the national resource lands by making violation of laws or regulations 
pertaining to them_a crime and by vesting enforcement authority in 
certain designated Departmental employees. 

The authority granted by the Act would pass to the Secretary of 
Natural Resources upon establishment of the Department of Natural 
Resources as proposed by President Nixon. The Act would not affect 
the present funding of operations on or the distrubition of receipts 
from the national resource lands. 

The national resource lands are a priceless and irreplaceable national 
asset. It is time to provide the Department of the Interior with the 
tools to manage and preserve them in accordance with their value 
to the American people. ; 

The Office of Management and Budget has advised that enactment 
of this proposed legislation would be in accord with the program of 
the President. 

Sincerely yours, 
Rocers C. B. Morton, 


Secretary of the Interior. 
Enclosure. 


A BILL To provide for the management, protection, and development of the 
national resource lands, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That this Act may be cited as 
the “National Resource Land Management Act of 1971.” 

Sec. 2. Definitions. As used in this Act: 

(a) “The Secretary” means the Secretary of the Interior. 
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(b) “National resource lands” means all lands and interests in 
lands (including the renewable and nonrenewable resources thereof) 
now or hereafter administered by the Secretary through the Bureau 
of Land Management, except the Outer Continental Shelf. 

(c) “Multiple use’ means the management of the natural resource 
lands and their various surface and subsurface resources so that they 
are utilized in the combination that will best meet the present and 
future needs of the American people; the most judicious use of the 
land for some or all of these resources or related services over areas 
large enough to provide sufficient latitude for periodic adjustments in 
use to conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of resource uses 
that takes into account the long term needs of future generations for 
nonrenewable resources and the achievement of diversity and balance 
for renewable resources; and harmonious and coordinated manage- 
ment of the various resources, each with the other, without impair- 
ment of the productivity of the land or undue damage to irreplaceable 
values, with consideration being given to the relative values of the 
resources, and not necessarily the combination of uses that will give 
the greatest economic return or the greatest unit output. 

(d) ‘Sustained yield” means the achievement and maintenance in 
perpetuity of a high-level annual or regular periodic output of the 
various renewable resources of land without impairment of the 
productivity of the land. 

(e) ‘Areas of critical environmental concern’’ means areas: where 
uncontrolled use or development could result in irreversible damage 
to: important historic, cultural, or aesthetic values, or natural systems 
or processes, or life and safety as a result of natural hazards. Such 
areas shall include: 

(1) Coastal zones and estuaries: ‘‘Coastal zones’”’ means the land, 
waters, and lands beneath the waters in close proximity to the coastline 
(including the Great Lakes) and strongly influenced by each other, 
and include areas influenced or affected by water from an estuary such 
as, but not limited to, salt marshes, coastal and intertidal areas, 
sounds, embayments, harbors, lagoons, inshore waters, channels, and 
all other coastal wetlands. “Estuary” means the part of the mouth of 
a river or stream or other body of water having unimpaired natural 
connection with the open sea and within which the sea water is 
measurably diluted with fresh water derived from land drainage; 

(2) Shorelands and flood plains of rivers, lakes and streams; 

(3) Rare or valuable ecosystems; 

(4) Scenic or historic areas; and 

(5) Such additional areas of similar valuable or hazardous charac- 
teristics which the Secretary determines to be of critical environmental 
concern. 

Src, 3. Declaration of Policy. (a) Congress hereby declares that the 
national resource lands are a vital national asset containing a wide 
variety of natural resource values and that the national interest will 
best be served by retaining the national resource lands in F ederal 
ownership except where the Secretary determines that disposal of 
particular tracts of national resource lands is consistent with the 
purposes, terms and conditions of this Act. 

(b) Congress hereby directs that the Secretary shall manage the 
national resource lands under principles of multiple use and sustained 
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yield in a manner which will, using all atecaee means and measures, 
protect the environmental quality of the national resource lands to 
assure their continued value for present and future generations. 

Sec. 4. The use, occupancy or development of any portion of the 
national resource lands contrary to any regulation of the Secretary 
or contrary to any order issued pursuant to any such regulations is 
unlawful and prohibited. 

Sec. 5. Inventory. The Secretary shall prepare and maintain on a 
continuing basis an inventory of all national resource lands and their 
resources giving priority to areas of critical environmental concern. 
This inventory shall reflect changes in conditions and in identifications 
of resource values. 

Sec. 6. Land Use Plans. (a) The Secretary shall with public partici- 
pation develop, maintain, and, when appropriate, revise land use 
plans for the national resource lands consistent with the terms and 
conditions of this Act and coordinated so far as he finds feasible and 
proper, or as may be required by the National Land Use Policy Act 
of 1971 or other law, with the land use plans of State and local govern- 
ments and other Federal agencies. 

(b) In the development and maintenance of land use plans, the 
Secretary shall: 

(1) Use a systematic interdisciplinary approach to achieve inte- 
grated consideration of physical, biological, economic and social 
sciences; / 

(2) Give priority to the designation of areas of critical environ- 
mental concern; 

(3) Rely, to the extent it is available, on the inventory of the 
national resource lands and their resources; 

(4) Consider all present and potential uses of the lands : 

(5) Consider the relative scarcity of the values involved and the 
availability of alternative means including the need for recycling and 
sites for realization of those values; 

(6) Weigh long-term public benefits against more immediate local 
or individual benefits; and 

(7) Consider the requirements of applicable pollution control laws 
including state or federal air or water quality standards and imple- 
mentation plans. 

Sec. 7. Management. (a) The Secretary shall manage the national 
resource lands in accordance with the policies and procedures of this 
Act and with any applicable land use plans which he has prepared 
except to the extent that other applicable law requires the Secretary 
to take specific actions. Such management shall include: 

(1) The regulation of all use, occupancy or development, through 
permits, licenses or such other form of authorization as the Secretary 
deems appropriate; 

(2) Requiring land reclamation as a condition of use, and requiring 
performance bonds guaranteeing such reclamation of any person 
permitted to engage in extractive or other activity likely to entail 
significant disturbance to or alteration of the land ; 

(3) Inserting in permits, licenses or other authorizations to use, 
occupy or develop the national resource lands provision authorizing 
revocation or suspension upon violation of any regulations issued by 
the Secretary under this Act or upon violation of any applicable 
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state or Federal air or water quality standard and implementation 
plans; and 

(4) The prompt development of regulations for the protection of 
areas of critical environmental concern. 

Szc. 8. Sale of Land. (a) Except as otherwise provided by law, the 
Secretary is authorized to sell national resource lands when he finds 
that such sale will (1) lead to a significant improvement in the man- 
agement of the national resource lands, or (2) serve important public 
objectives which cannot be achieved prudently and feasibly on land 
other than national resource lands. Sales of national resource lands 
under this Act shall be at not less than the appraised fair market 
value and shall be in accord with land use plans when such plans 
have been prepared. 

(b) The Secretary shall determine and establish the size of tracts 
to be sold on the basis of the land use capabilities and development 
requirements of the lands. 

(c) Sales of land under this Act shall be conducted under competitive 
bidding procedures to be established by the Secretary, except that 
where he determines it necessary and proper (1) to assure fair dis- 
tribution among purchasers of national resource lands, or (2) to 
recognize equitable considerations or public policies, including but 
not limited to a preference right to users, he is authorized to sell 
national resource lands without competitive bidding, or with modified 
competitive bidding. In no event shall the lands be sold for less than 
the appraised fair market value as determined by the Secretary. 

(d) Until the Secretary has accepted an offer to purchase, he may 
refuse to accept any offer or may withdraw any land from sale under 
this Act when he determines that consummation of the sale would 
not be in the public interest. 

(e) At the end of each fiscal year the Secretary shall report to 
Congress all sales of national resource lands conducted by him during 
such fiscal year. 

Suc. 9. Conditions in Conveyances. (a) Except where the Secretary 
finds that (1) there are no mineral values in the land or (2) reservation 
of the mineral rights in the United States would interfere with or pre- 
clude the appropriate development of the land and that such develop- 
ment is a more beneficial use of the land than mineral development, all 
conveyances of title issued by the Secretary under this Act shall re- 
serve to the United States all mineral deposits in the lands, together 
with the right to prospect for, mine, and remove the deposits under 
applicable law and such regulations as the Secretary may prescribe. 

(b) The Secretary shall insert in any patent or other documents of 
conveyance he issues under this Act such terms, covenants and con- 
ditions as he deems necessary to insure proper land use, environmental 
integrity and protection of the public interest. In the event any area 
which the Secretary has identified as an area of critical environmental 
concern is conveyed out of Federal ownership, the Secretary shall pro- 
vide for the continued protection of such area in the patent or other 
document of conveyance. 

Src. 10. Acquisition of Land. (a) When public interests will be bene- 
fitted thereby the Secretary is authorized to acquire by purchase, ex- 
change, donation or otherwise such lands or interests therein including, 
but not limited to, the provision of access by the general public to 
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national resource lands. Such acquisitions shall be consistent with such 
land use plans as may apply to the area involved. : 

(b) Purchases designed primarily to provide outdoor recreation op- 
portunities shall be made by the Secretary with funds from the Land 
and Water Conservation Fund. ; 

(c) In exercising the exchange authority granted by subsection (a) 
of this section, the Secretary may accept title to any non-Federal land 
or interests therein and in exchange therefor he may convey to the 
grantor of such land or interests any national resource lands or 
interests therein which, under the terms and conditions of this Act, 
he finds proper for transfer out of Federal ownership and which are 
located in the same State as the non-Federal land to be acquired. The 
values of the lands so exchanged either shall be equal, or if they are not 
equal, the value shall be equalized by the payment of money to the 
grantor or to the Secretary as the circumstances require. When a land 
use plan has been prepared, exchanges under this Act shail be in 
accordance with such plans. ; iat, 

(d) Lands acquired by exchange under this section within the 
boundaries of the National Forest System may be transferred to the 
Secretary of Agriculture for administration as a part of, and in 
accordance with laws, rules and regulations applicable to the National 
Forest System. j j 

Sxc. 11. Enforcement Authority. (a) Violations of regulations which 
may be adopted for the purpose of protecting the national resource 
lands, other public property, and the public health, safety and welfare 
and identified by the Secretary as being subject to the sanctions 
provided for by this section shall be deemed to be a misdemeanor 
and shall be punishable by a fine of not more than $10,000 or imprison- 
ment for not more than one year, or both. Any person charged with 
the violation of such regulations may be tried and sentenced. by any 
United States commissioner or magistrate designated for that purpose 
by the court by which he was appointed, in the same manner and 
subject to the same conditions as provided for in 18 U.S.C. 3401. 

(b) At the request of the Secretary, the Attorney General may 
institute a civil action in a district court of the United States or the 
highest court in a U.S. territory for an injunction or other appropriate 
order to prevent any person from utilizing the national resource lands 
in violation of regulations issued after this Act. 

(c) The Secretary may designate and authorize employees as special 
officers who may make arrests or serve citations for acts committed 
on the public lands which are in violations of regulations identified 
pursuant to subsection 11(a). 

(d) or te the sworn information by a competent person, any United 
States Commissioner, magistrate, or court of competent jurisdiction 
may issue process for the arrest of any person charged with the viola- 
tion of law or the designated regulations. N othing herein shall be 
construed as preventing the arrest by any officer of the United 
States, without process, of any person taken in the act of violating 
the law or the designated regulations. 

Sec. 12. State’s rights not curtailed. (a) Nothing in this Act shall 
be construed as a limitation upon any State criminal statute, nor on 
the police power of the respective States. 

(b) Nothing in this section shall be construed to derogate the 
authority of a local police officer in the performance of his duties. 


92.0799 ~ _ wo ar 
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Suc. 13. Federal rights not curtailed. Nothing in this section shall 
be construed as limiting or restricting the power and authority of the 
United States, or as affecting in any way any law governing appropria- 
tion or use of, or Federal right to, water on national resource lands. 

Suc. 14. All actions by the Secretary under this Act shall be subject 
to valid existing rights. The Secretary shall not impair or diminish 
any valid existing rights except under due process and upon payment 
of just compensation. 

Src. 15. Public Hearings. (a) In exercising his authorities under 
this Act, the Secretary, by regulation, shall establish procedures, in- 
cluding public hearings where appropriate, to give the Federal, State, 
and local governments and the public adequate notice and an oppor- 
tunity to comment upon the formulation of standards and criteria in 
the preparation and execution of plans and programs and in the 
management of the national resource lands. 

(b) Any proposed significant change in land use plans and regula- 
tions pertaining to areas of critical environmental coricern shall be 
the subject of a public hearing. 

Sec, 16. In providing for public participation in planning and 
programming for the national resource lands, the Secretary may 
establish and consult such advisory boards and committees as he 
deems necessary to secure full information and advice on the execu- 
tion of his responsibilities. 

Src. 17. The Secretary is authorized to promulgate such rules and 
regulations as he deems necessary to carry out the purposes of this 
Act. The promulgation of such rules and regulations shall be governed 
by the Administrative Procedures Act (5 U.S.C. 553). 

Src. 18. There is hereby authorized to be appropriated such sums 
as are necessary to carry out the purposes of this Act. 

Src. 19. Repeal of Prior Laws. (a) Subject to valid rights existing 
at the date of approval of this Act, the following statutes or parts of 
statutes as amended are repealed: 


(1) HOMESTEAD LAWS 


Act of— Sections Statute 43 U.S.C. 

Revised Statutes: 2288-2298, 2300-2302, 2304, 2311 _ ----------------------------------0000-" 161-164, 169, 171, 
173-175, 183, 184, 
191, 201, 211, 239, 
254, 255, 271, 272, 
274, 277, 278 

Mar 3, B10 ce esr one eee <a eee (ee 19:420. ch. 13)" __..- 189. 

June 3, 187s ec ee A, ener Fer {i | al Seeger 

Mari 3 STONES se ee ts a on nn Je gt i) or 204 

Mar. 3, 18790 sec et SO ee le rere asin s= 20:472, ch. 192__---- 251 

July 15 1879S Se meme emnernnntsae | een a 205. 

July, 18790_ = -.---.-=------ #2 =-2----~--------- Tete CoS & Fe eee Ak ee: ee 35. 

May 14, 18808 loo: sy Eo nan cssan eae 2) TAN) oe Cee. 882. 166, 185, 202, 223. 

June 8, 1880S: 2. Oe se staneee sce 7a SS Se ene 172. 

June 16, 18808. Ee nn nents ees pe Ses nee 263. 

July 4, 1884 (last paragraph of sec. 1 a) eee ee 23:96 22 ccensce 3208s 190. 

May 6, 1886s 22-2 t Be n= sees meeesaaaeaast oe Ker ip ee 206. 

ae CS: re. pA UE ey eee 20 Bote ee 21h, 2k 252, 681, 

Aug, 30019908. 002 SD niga tees sates 26-89 2s eee rae 


The following words of section 1 only: ‘‘No person who shall after 
the passage of this act, enter upon any of the public lands with a view 
to occupation, entry or settlement under any of the land laws shall be 
permitted to acquire title to more than three hundred and twenty 
acres in the aggregate, under all of said laws, but this limitation shall 
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not operate to curtail the right of any person who has heretofore made 
entry or settlement on the public lands, or whose occupation, entry or 
settlement 1s validated by this Act.” 


Act of— Sections Statute 43 U.S.C. 
SO S90 esto, _ ee Se eee eee 26 :6845.. -Ses 261. 
Mer 3 1803s eg ae ae ag oe, ek aa ee PIA essa ode «ctw: 275, 1076, 


The following words. only: ‘And provided further, That where 
soldier’s additional homestead entries have been made or initiated 
upon certificate of the Commissioner of the General Land Office of 
the right to make such entry, and there is 10 adverse claimant, and 
such certificate is found erroneous or invalid for any cause, the pur- 
chaser thereunder, on making proof of such purchase, may perfect 
his title by payment of the Government price for the land; but no 
person shall be permitted to acquire more than one hundred and sixty 
acres of public land through the location of any such certificate.” 


* * * * * * * 


Provided, That the President is hereby authorized by proclamation 
to withhold from sale and grant for public use to the municipal cor- 
poration in which the same is situated all or any portion of any 
abandoned military reservation not exceeding twenty acres in one place.” 


Act of— Section Statute 43 U.S.C. 

Aug. 18, 1894 (last paragraph of section headed ‘‘Surveying the ______________ 28:39}22 2 tee 276. 

Public Lands’’ only). 
Nar 220 6950 e sues SR pe Ie ae CY 2 ote SS AS Reo Aa Be hl Mes 3 282744 ene eae eee 176. 
Sane TG TSoS See oe oe RS Ee EEE ee ee eed TE 30:473, ch. 458______ 240. 
May: 172319002 5 27 ee eee ee i ae ae ae Ki Ub Ae et en 179. 
JUNG. STOOD CS ee es ee ee ee Fase Peach. ecg Wit 312269 eae eae 188, 217 
Jane 26 1901 Se See i <a ae ee St: /40l ee eee 180. 
May 22,1902. gee SS es ee tee (ies See 322203, Chi o2 eae 187b. 
June lS1902 02. ee Se eee eee ee BE ee eee en ee 32:384, ch. 1080_____ 203. 
Apr: 2851904. 5 Sess. oe ae ee eee ees 23 332527, Chal7/Ose2e- ais: 
Apr:28; 1S04sae Beet 2. eee oe eee en So b4c eee one 224. 
Bebri9:71909_ <a a a en oe Se a EF 3550395 cre ee ee 218. 
Junei ys, 1910s 3 eee <8 Sa aes eee eee 36:03] CH: 2900. cee 219. 
Mar. 4, 1913 (last paragraph of section 1 headed ‘‘Public Land______________ 379258 eee aeeny 256. 

Service’ only). 
ADU OSLO Senet aS nes TE Ss ee Ge) ne ee on en ee S8isl2 soe ier ee 167. 
UREZ 25 TSE Ae ee ar Se ee EE ee 38 70k che 0Leeeee 231. 
Sept. 5,1914__ 87 12 ee 182. 
Oct. 17, 1914_ kL t)2 See pee 168. 
Oct 2271914 een se nerd hes Dees Sie cel Sk aia nee ee 28 2 way 3B =7OR CN 335 ee 170. 
Mar 41915 Moen © eee: Oe Sane Bees. ras Seca Pee Cen 38 1162 ee ee 220. 
SUL y' S719 1G ote ree eee lee ete a OE 30 -SAN Ch 21a ee 232. 
Auge 21; 1916 egy hea 2 ee Se a ee 0-518 cho sbl es 207, 1075. 
Dec. 29,1916 \ (sacs: 1-911) Se eS ee ee z --- 291-299, 301. 
FepHZs 1917 Saver thot se NON Sag Se 2 215: 
DOC; 20; 19] 7: eee nae be oe 5 ee ee A eee Ty ee _ 236 
FEDS 25;:191 Si eneeee ela ss ee ee Sek ie es Se ee 272a 
July 24, 1919 (next to last paragraph only) MEY 
SOpt 2951919 ew 8 anna I, Nl oD eco sd oe eee SPORES 


Feb. 14, 1920 


eS a et eee Ie a en ae Le See cn a ee 41 4d eee ee 186. 
M2 5,0 5192 | Seri oe ee on eee ee eet Se ee ee 28 1.411193 ee 167. 
Maret 1921 Serre ne Seat See ee Sree eee Ee Be | A 1202- chalo2” ae 238, 331. 
IIASA Dee saa era ne nr ee ee eee elon ALAS 3 Che 162: 216. 

A Bis, 922 ce weet ar ene f en. ae eee Lan 8 ETE | 6 VY eS 273. 
NA A 23 ce ee oe on ee BE) a. | PAD ARG Che 2A games 222, 302 
Nive s 1924s SAS es [RANT eS LG TO ee Lye 43:357, ch. 240_____- 208. 
Febie29, 1920 sie ee eed ED et EN oe a 43:981, ch. 326______ 187. 
SUNG By NS260 sce ac cea pene ne ee ees ERED. RRA EM yk 44:709, ch. 501______ 177. 
ADDS T, LSSOL ISS TITERS GEE Ais FESO ed rey Veer ih A a 46:144, ch. 108______ 243. 
Febi2d 1 932ee ree eee ee ie Ge ee ee AT393 Ch. 5222-2 22 178. 
Mal 2 Ooze tae eae ee eee eh eee, Reet ord OL tee! 47559) Eee eee 237a. 
Maya Syh9s2 a8 S yeiet nye) Sst ioe. 7 Te ee 47:153, ch. 178_____- 256a. 
ETI CE K Nese pli = cat Meee pees Ao ek a dt a ase pn 2 47:1418, ch. 160____- 190a. 


—— SSS 
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The following words of section 1 only: “Provided, That no further 
allotments of lands to Indians on the public domain shall be made in 
San Juan County, Utah, nor shall further Indian homestead be made 
in said Cae under the Act of July 4, 1884 (23 Stat. 96: U.S.C., title 
43, sec. 190).” | 


Act of— Section Statute 43 U.S.C. 
a ER REO OEE Se SS ee 
Mar.3, 1933enee see ----- sees ot sek ee =o enone RUNAQR once yo soso 243a. 

May 21, 1934___.-_---222L.-_-------+-----=----=+------------- AS78717, cin20. 32 ee 237b 
Vet 2U OS ete eee oa ="AS'7185- ch: 6902---- 2 187a 
May 2251935 2= = "285.2 Ns C5, 52.9 Sn cpg eset AGO RG... WE SRO BLES 237c. 
Auge 1991935 eae e. oe ee ae eee - ee ee 49:659, ch. 560_._------- 237d. 
Aes 2p 980 ea ee Se eee ewe eas 49-909, ch. 770__-------- 256b. 
Apr: g20\s1S36.gee ee 2) 2.220) TESS aie Ee} 2 tae eee - 4 49 1235, ch. 239_._------ 237e. 
Aligy 2851937 no cee wer et oe Ee np oases pane Ly eay ae ais 1181c. 
Sapte Oaseae eeees ee weer tee re eee ee nee en rete Beayachimagl res te 279-284. 
June 22, 1948 52% ere) 22 Oe) ee eS ee 6255762 been ce gen 209, 210. 
July 30; 195620. ee --- --- 222 ee er --- ere ees 10°715, 710, Che 7 7822--- 237f, g, h; 336a—-d. 
(2) EXCHANGE OF LAND 
UG 2051934 ses ee ee ee 8. - ac -Receeere AS*U2] 2... ff dts. Oe 315g. 
(Nive OME bao Sem. ese ee Os. 2S See See 507A ee 315p. 


(3) DESERT LAND ENTRIES 


a Es Ee 


Mar. 28, 1908.0.2 22-220. --- 222 ---- gn 22 -- = n-ne 35:52 ich i2s2es223 324, 326, 333. 
Apri30, 1912_ 2 9ede = see ae ee ee eee ee Sona 37106 ch 01=-== = 334. 
Mar. 4, 1915.0) ete. + see ee pees --—---— Leal. once spies oie 38:1161, ch. 147____- 335, 337, 338. 
Feb27 51907... ry See ao re" Pe een he See - -e eee - ee ~ Se see 39:946, ch. 134_____- 330. 
| Ne il) fem 6 a es epee eee See aoe (Op Ue iemeemeses 332. 
Febi’25, 1925000. _ 2... 2222-2222 <2 22-3 =a soe aa A3:982, ch. 329.=-—-.. 336 
Mar. 4019 29 eee ener ae ee Oe ek es See a eee 45:1548, ch. 687_-_-- 339 


(4) SALE AND DISPOSAL LAWS 


Revised Statutes: 2354, 2355, 2357, 2361-2363, 2365, -.----------------+--------------------> 673, 674, 676, 678, 
2366, 2368-2372, 2374-2376. 688-699. 

June 15, 1880.....--~---------------=------------ Vea ERE yh ica at ee ee 679, 680. 

Mar, 3, 1891202 222-2028 2 cee == SG ee 26:1099, 1101__.---- 671, 728. 

May 18; 1898 gee eee 2 eee oe 30:418, ch. 344_____- 675. 

\Mar, LALSO 7 ee ee eee oe 34:1052, ch. 2286_... 682. 

June de 1938 nae nee rer eee ee ene ee 52:609, ch. 317___--- 682a-€. , 


(5) TOWN SITE RESERVATION AND SALE 


ee i ae 


Revised Statutes: 2380-2384, 2386-2389, 2391-2394... _.....__..-------------------+-------- 711115, 717-721, 
Mar. 3¢ 1870.0. DEER. PE Be. 7 Ada. Le ART 19:392, ch. 113...__- 725-727. 

Fab. 9, 1903... 1 fe Seneca cana 2: -222-tate ates a= ep 32:820, ch. 531_-.._- 731. 

Suty 921914 ee ee eee eee LT eee ae 730. 


(6) DRAINAGE UNDER STATE LAWS 


Tees ee ee ek eae eee ee i ae 


May 20, 1908 35:169, ch. 181__.--- 1021-1027. 
War 321919=--.--_- 222-2 —- <= e-- eee 4021321, .ch.-113-.=2- 1028 

Jan. 17, 1920 

May 1) 1958. 82e% ©. 6 ane ou) --- 22 -- EES - = 


July 5,1 88hee eee = see oe nan 
Aug. 23, 1894 
Feb. 15, 1895 
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(8) PUBLIC LANDS IN OKLAHOMA 
Act of— Section Statute 43 U.S.C. 
May 2, 1890 (last paragraph of sec. 18 and secs. 20- _____._._..__-_----- 26°89-93 "42 2 oe ee 1091-1097. 
24, 27 only). 

May t4atsoo- 8 oo ee eee ee ee eee 2671092 eee = 1111-1117. 
Matecs to inet ee 5 eee URE See eee 2G 1026S ee 1098, 1099. 
SODt: PP TSGS sae 9 eee Oe ee Oe ee eee ee ae ee PR tn Sh SOS Wie 1118. 
Mayle 1SGgmeen Sts. 30 8 ek ees 2 a ee 29: 116. Sees = = 1119. 

Jana Teo ee ee 1283S 29:490---- 1131-1134. 
Bugs 7 SAG. Be gee aes Fe A EA ee ee eee, Ue er yen or 60:872, ch. 772_____- 1100-1101. 
AUgy 302955 2s ee rent ner beae pe pe: oe ~ mater me arene) 69:445, ch. 498______ 1102, 1102a-g. 


(9) PATENTS FOR PRIVATE CLAIMS 


Act of— Section Statute 43 U.S.C. 
Revised Statiitesnc44)—c84 0. ae ee eer ee” OR ee ee ee ee eee hs oe 1151511522 
Jute 1874 meee eee ee 2s a>» easie Tee 18°62 clie2e see eee 1153, 1154. 
Jank26 91 879 See ees Leaver Fore eee erat ri teen 20:27 ee 1155. 

May: 30; 189820 2. Sere eesti Toe Oe oe ee eee os a, COrCh Cl, Ofe2 ae ee 1156. 

(10) SALES OF ISOLATED TRACTS 

Ravised:Statute'2455 as "amendedme- se et a a rn en ee 1171. 

FebadTOto ee A URE Se ee et eee ee AS10553 Sates 1172. 

May: 2051920) ae 8. oi 5 Rie ee ee Oe Al:595, clin k7Sseen = 1173. 

UST Te 192 eee eae eee ee ere tte Re wn 429159" ch62-— 1175. 

May’ 1953192623. Sa es pean oe eh te Sates Tk 44:566, ch. 337______ 1176. 

ADY..24 7197S roman 220 co eee ea ee, eee ee ee ee ee 45:457, ch. 428______ 1171a. 

May! 23; "1930 se. ees ee ee ee Be eee eee ee ee a 46:377e che slo eee 1171b. 

Reb: D4 19ST Sh. MammerGre | Sete SaaS NE or ane Be vibe oe Oe Sg om 8 46:1105, ch. 170__.__ 1177. 
(11) EVIDENCE OF TITLE 

ReVised:Statutes; 2471-24732 =. 22-2 2 eS Pe oi RR AN et oe 1191-1193. 
(12) LANDS IN ALASKA 

Mated, 1991-995 See. _- =. Ener ees ae pb gape 2 a ie, 263109920 eee 732-738. 

Mar. 12, 1914 (4th paragraph of sec. 1 only)_........-..-..---_._-.---.- 3853055 Sere. eee 

Mayi25. 19262 2 aaee = Ss ee ee ree oe 2 eae eee AAG 29.1 a ete 732-738. 

Febs26,. 1594S: «aeee ©. 28 ee see es 62:35) Ch 2c 

DUPE CBSE YE We a A ei I aaa IRENE WS le ill leg 63:679, ch. 521______ 

Dey 24S OA Tema a ree ee eee Se 61:414, ch. 305______ 

May: 1451898305. ee. 22 a ee ee de cng 50:4 iS cee rae 270-270-17. 
(13) PITTMAN, ACT GRANTS 

Sopts22" 1922S eee. Pee MS ree mc once ee 421017 ee ee 356. 
(14) INDIAN ALLOTMENTS 25 U.S.C 

EGU, Soil Oo Laser Se eres eee ns ecw eee ee re ee 20389 2 Sees oe 334. 

Feb.28) 1Q9vee wis... 2 i ees 8 oo eee 26:79 see ey ee 336. 


(b) Section 7 of the Act of June 28, 1934, as amended (43 U.S.C. 
315f) is revised to read as follows: 

‘The Secretary of the Interior is authorized, in his discretion, to 
examine and classify any lands withdrawn or reserved by Executive 
order of November 26, 1934 (numbered 6910), and amendments 
thereto, and Executive order of February 5, 1935 (numbered 6964), 
or within a grazing district, which are more valuable or suitable for the 
production of agricultural crops than for the production of native 
grasses and forage plants, or more valuable or suitable for any other 
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use than for the use provided for under this Act, or proper for acqul- 
sition in satisfaction of any outstanding lien, exchange or land grant, 
and to open such lands to disposal in accordance with such classifica- 
tion under applicable public-land laws. Such lands shall not be subject 
to disposition until after the same have been classified and opened to 
disposal.” 

(c) The Act of March 3, 1877, as amended (19 Stat. 377, 43 U.S.C. 
321, 322, 323, 325, 327-329) is further amended to read as follows: 

‘All surplus water over and above water actually appropriated and 
used by persons on entries made under this Act, together with the 
water of all lakes, rivers and other sources of water supply upon the 
public lands and not navigable, shall remain and be held free for the 
appropriation and use of the public for irrigation, mining, and manu- 
facturing purposes subject to existing rights.” 

(d) This Act shall not be construed as repealing any law not listed 
in this section. 

U.S. DEPARTMENT oF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 22, 1971. 
Honorable Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. CuarrMan: This responds to your request for the views 
of this Department on H.R. 7211, a bill “To establish public land use 
policy, to establish guidelines for its administration, and for other 
purposes’. 

We recommend that the bill not be enacted for the reasons set out 
in this report, and that the Administration’s proposed bill ‘“To provide 
for the management, protection and development of the national - 
resource lands” be enacted instead. 


SCOPE 


A principal difference between the Administration bill, which is 
titled “The National Resource Land Management Act of 1971”, and 
HLR. 7211 is that the former applies only to lands managed by the 
Bureau of Land Management while H.R. 7211 would apply to all 
federally owned lands. 

Where public lands are set aside by law for a specific purpose such as 
lands held in trust for Indians, or lands in the National Parks, National 
Wildlife Refuge or National Wilderness Preservation Systems, multiple 
use management would generally be inconsistent with their statutory 
purpose. This would also be true of most F ederal property other than 
that managed by the Bureau of Land Management, such as land 
underlying Federal office buildings, military bases, and the like. 


POLICY 


HLR. 7211 contains in separate sections “Findings and Purposes’’ 
(section 2), ‘Declaration of Policy” (section 3), and ‘Goals and Ob- 
jectives”’ (section 5). The Administration’s proposal contains much of 
the content of these sections in a single ‘Declaration of Policy’, and 
in separate “planning”, “management”, “sale”. and “acquisition” 
sections. The Administration’s proposed declaration of policy contains 
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_2 presumption that the national interest will best be served by retain- 

ing the lands administered by BLM in Federal ownership, and they be 
managed “under principles of multiple use and sustained yield, in a 
manner which will, using all practicable means and measures protect 
the environmental quality of the lands to assure their continued values 
for present and future generations”. ‘ 
_ We’ feel that the Administration’s proposed structure provides 
greater clarity. In addition, we take exception to certain of the findings 
and objectives of H.R. 7211. Some of the findings, for example, are 
phrased in negative terms suggesting an attempt to assign blame for 
inadequacies in existing public land policy. We feel that a Congres- 
sional pronouncement should be phrased in positive terms to provide 
guidance as to how this precious ‘‘national resource” should be ad- 
ministered to achieve the maximum benefit to the American public 
and not in terms of a catalog of past failures. 

Paragraph 12 proposes “reversing the statutory policy of large-scale 
disposal of public lands.”’ As stated in the transmittal letter of the 
proposed National Resource Land Management Act of 1971, the public 
attitude towards large-scale disposal of public lands has already under-~ 
gone a reversal which has been reflected in the actions of both Congress 
and the Executive Branch of government. 

The establishment by Congress of the National Park System, the 
National Forest System, the National Wildlife Refuge System, the 
National Wilderness Preservation System and the Wild and Scenic 
Rivers System reflects this reversal. The Taylor Grazing Act passed 
in 1934 authorized the withdrawal of lands administered by the Bureau 
of Land Management for grazing districts. A 1936 amendment to the 
Taylor Grazing Act incorporated by reference executive orders by 
which President Roosevelt withdrew all public lands outside of Alaska 
from disposal for other than mineral purposes. 

Paragraphs 20 and 21 point out the importance of coordinated 
planning for public and non-public lands. The Administration’s 
proposed “National Land Use Policy Act of 1971,’ pending before 
your committee as H.R. 4332, is aimed at this objective. It would 
encourage each state to establish a land use regulatory program 
coordinated with Federal programs and with land use programs of 
other states. Once a state program is approved by the Secretary of the 
Interior, the Administration’s bill would require that all Federal 
actions, including those on public lands, be consistent with the state 


i homme 

Ye are unclear what is meant by “equitable treatment” in sub- 
section, 5(j) and its relation to the exercise of state and local police 
power and legislative jurisdiction. We assume that this subsection is 
not intended to change existing law with respect to the exercise of 
state police power on Federal Pats The Administration’s proposal 
covers this more explicitly in section 12. 

Subsection 5(k) establishes a principle that the United States shall 
receive fair market value for the use of any resources on the public 
lands whenever the use if for private profit unless Congress finds that 
there is an overriding national need for a specific resource. “Private 
profit” could connote a commercial use only. We feel that the principle 


of fair payment should apply to private non-commercial uses as, for 
example, vacation homes. 
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We also feel that authorizing use for less than fair market value 
where Congress finds an “overriding national need for a specific 
resource” is too restrictive. Congress has recognized that private 
equities sometimes warrant special consideration in permitting use at 
less than fair market value. The color of title Act and the Mining 
Claims Occupancy Act are two examples. Public equities are also 
recognized as in the Recreation and Public Purposes Act. 

The Administration’s proposal requires payment of fair market 
value in all sales except those authorized specifically by other law. 

Subsection 5(m) guarantees that equity be assured to the general 
public in three areas, the second being ‘that the United States solely 
because it is the sovereign, never takes advantage of its position as 
landowner”. The meaning of this provision is not entirely clear. It 
appears to incorporate recommendation number 98 from the report of 
the Public Land Law Review Commission, which was illustrated by a 
case in which the Secretary of the Interior used his right to permit a 
power line easement across the Chesapeake and Ohio Canal National 
Monument to prevent the placement of a high voltage powerline near 
the Antietam Battlefield. The PLLRC report states “We take no 
position on the merits of (the) objectives. . . . However we are con- 
cerned that they were undertaken without clear guidelines or direction 
from Congress’. Where public values are at stake, we believe that this 
Department should avail itself of all its rights as landowners to pro- 
tect and preserve them. The Antietam Battlefield case is a good 
example. 

ADMINISTRATIVE PROCEDURES 


Section 6 of H.R. 7211 sets forth detailed procedures governing the 
administration of the public lands. To a large extent, the provisions of 
section 6 are already either in the law or are established administrative 
practice, as for example, the publication of a description of each 
agency’s central and field organization. For the most part, however, 
the section creates an administrative procedure paralleling and in 
many cases substantially identical to the Administrative Procedure 
Act, as amended, Act of June 11, 1946 (60 Stat. 237; 5 U.S.C. 551, 
et seg. (1970: edition)). The definitions of agency, person and party, 
rule and rulemaking, order and adjudication, license and licensing, 
sanction and relief, and agency proceeding and action appear to be 
taken virtually verbatim from the Administrative Procedure Act. 

We feel that the Administrative procedures set forth in the Adminis- 
trative Procedure Act are preferable to the creation of a new and 
separate set of procedures. The Administrative Procedure Act has the 
benefit of 25 years of history, and case law construing its provisions. 
It has proven a reasonably efficient and workable law balancing 
private rights against public rights and presenting an expeditious 
method for resolving conflicts when they arise. 


ADVISORY, COORDINATING AND PLANNING COMMISSIONS 


Sections 7 through 13 of H.R. 7211 provide for a number of advisory, 
coordinating and planning commissions at various levels to assist 
public land managing agencies. This Department has strongly Ng 
ported the use of advisory and coordinating committees. Virtually 
all of the land and management bureaus within this Department, 
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which includes the Bureau of Land Management, the National Park 
Service, the Bureau of Sport Fisheries and Wildlife, and the Bureau 
of Reclamation, employ advisory committees. At the field level the 
Bureau of Land Management regularly consults with an advisory 
board in each of its 63 districts. 

We do not support, however, the provisions of sections 7 through 13 
of H.R. 7211 which make it mandatory that advisory commissions 
be created at all decision-making levels and encumber them with rigid 
and costly procedures. We feel, therefore, that the establishment and 
organization of advisory commissions should be at the complete 
discretion of the agency head, and that the provisions of sections 7 
through 13 of H.R. 7211 calling for an extensive network of mandatory 
committees and commissions are largely self-defeating. 

The “National Resource Land Management Act of 1971” proposed 
by this Department authorizes the Secretary of the Interior to 
“establish and consult such advisory boards and committees as he 
‘determines necessary to secure full information and advice on the 
execution of his responsibilities”. We feel that this language is prefer- 
able to the provisions of H.R. 7211 regarding advisory boards. 

Present coordination problems arise largely out of the fact that 
jurisdiction for managing Federal lands is dispersed among a numker 
of existing Federal agencies. President Nixon’s proposal to reorganize 
the executive branch by creating a Department of Natural Resources 
into which most land management responsibilities would be merged 
is, in our view, a more direct solution to this problem. 

In addition to his proposed reorganization, President Nixon, on 
May 21, 1969, has established a ten-region organization to further 
streamline Federal field operations. This Department has established 
a program to conform the regional boundaries of its bureaus with the 
President’s ten-region organization. 

Section 10(c) authorizes the Secretary of the Interior to make 
grants to any state ‘that has or hereafter establishes a land planning 
commission and joins or indicates its willingness to join a Regional 
Interstate Land Use Coordinating Commission’. We assume the 
grants are to assist the States in land use planning. The Administra- 
tion’s proposed National Land Use Policy Act, mentioned above, is, 
we feel, better suited to achieve this objective. It contains a number 
of specific criteria which must be met by the states to remain eligible 
for Federal grants and it contains specific objectives towards which 
state efforts must be directed with a heavy emphasis on state regula- 
tion in areas of critical environmental concern. The Administration’s 
proposed National Land Use Policy Act of 1971 would encourage the 
states, as a first step towards placing land use decisions on a rational, 
coordinated and environmentally sound basis, to reform the institu- 
tions at the state and local level through which land use decisions are 
made. The concept of planning is so broad that we feel it is essential 
that any Federal grants to states for planning purposes contain 
specific objectives and criteria against which to measure performance. 

Section 11 establishes a ‘Joint Federal-State National Resource 
and Regional Planning Commission” to coordinate the use of public 
lands in Alaska. This Commission is directed to “engage in such ac- 
tivities . . . as it deems appropriate . . . for the development of a land 
management plan for the State of Alaska.” 
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The Administration’s proposed National Land Use Policy Act 
would establish land use planning programs in each of 50 states which 
by virtue of their conformance to common statutory criteria would 
constitute a national program. A separate statutory scheme for any 
single state is inconsistent with the objectives of the Act. Furthermore, 
at. the President’s direction, this Department is working with the 
State of Alaska to develop a comprehensive land use plan for the 
State. Finally, the National Resource Land Management Act of 1971 
would require the Secretary of the Interior to develop land use plans 
for all public lands. 

Section 14 of H.R. 7211 declares that it is essential that each public 
land management agency pursue a systematic program of land use 
planning. Subsections (a), (b), (c), and (f) set forth extensive pro- 
cedures to be followed in developing these plans. 

This Department endorses the prefatory statement in section 14 
that systematic land use planning is essential for sound management 
of the public land. The SD apadenrant'¢ proposed ‘National Resource 
Land Management Act of 1971’ requires the Secretary of the Interior 
to “develop, maintain, and when appropriate revise land use plans 
for the national resource lands”. It provides further that when such 
plans have been prepared, the Secretary shall manage the lands in 
accordance with them. It sets forth seven principles to govern the 
development and maintenance of land use plans. These are broad goal- 
oriented principles requiring, among’ others, consideration of present 
and potential uses, the relative scarcity of the values involved, priority 
for critical environmental areas, the availability of alternate means 
and sites, and the long-term public benefits. It requires coordination 
with state and local government programs and with Federal programs 
and policies. . 

Planning for land use must be a continuing process including long 
range objectives as well as accommodating present and short-term uses. 
An integral part of the planning concept is that the plan must be 
periodically reviewed and updated as conditions change or as long- 
term objectives are realized. We oppose, therefore, the provision in 
subsection 14(d) which in effect would scrap all existing plans, classifi- 
cations, etc., and require each agency to start from scratch in develop- 
ing land use plans. 

roponents of the dominant use concept argue that “not every acre 
of every area can be fully utilized to the same degree for each and 
every use”. Opponents imagine it to be a vehicle for domination of the 
public lands by the commercial interests which would exploit them. 
Whether or not the controversy between multiple use and dominant 
use is more real than imagined, we feel that the multiple use concept 
as it is currently practiced by the Bureau of Land Management is 
sufficiently flexible to accommodate a single use if that use alone ‘“‘will 
best meet the present and future needs of the American people”. We 
feel that decisions on the extent to which competing uses can be 
accommodated on:a single piece of land is the essence of land manage- 
ment and that such decisions must depend on the experience and 
wisdom of the land manager exercised with the benefit of Congressional 
pu and public participation and not on semantics or mechanical 
ormulae. 
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CRITERIA FOR DISPOSAL 


Section 14(d) prohibits disposal if ‘important public values that 
should be enjoyed by the general public would be lost thereby’. 
Section 14(e) contains additional disposal criteria including the facts 
that the land involved is isolated and difficult to manage, that it is no 
longer needed for the purpose for which it was acquired or any other 
Federal use, and that disposal will serve the maximum benefit for the 
general public..Section 14(e)(3) requires disposal in accordance with 
state outdoor recreation plans and might be construed as giving the 
States authority to direct the disposal of public lands. We would 
object strongly to giving the states authority to direct disposal of 
Federal land. 

The Administration’s proposal establishes two disposal criteria; 
first, where it would lead to significant improvement in land manage- 
ment; and second, where important public objectives cannot be 
achieved prudently and feasibly except on Federal land. We feel that 
these two criteria best achieve a proper balance between the pre- 
sumption in favor of retention and the need in specific instances to sell 
land to meet specific objectives. 


WITHDRAWAL AUTHORITY 


Section 15 of H.R. 7211 authorized the Secretary of the Interior to 
withdraw up to 5,000 acres of public land and prohibit the public from 
certain specified uses of the land. Such withdrawals are generally 
limited to a period of ten years and must be preceded by a rule-making 
procedure with public hearings if requested by the state. The Secre- 
tary must consider in issuing a withdrawal order, a number of factors 
including the proposed use, an inventory and evaluation of the 
resources, the effect on existing users, views of various interested 
groups. 

Subsection 15(e) reserves to Congress the exclusive authority to 
withdraw lands (1) which exceed 5,000 acres, (2) for period of more 
than 10 years, or (3) for incorporation into specially-protected categories 
such as the National Park System. 

Under the homestead laws and other laws originally designed to 
encourage settlement of the western frontier, executive withdrawal has 
been the only way to preserve the remaining public domain for the use 
and enjoyment of present and future generations of Americans. 

As Congress has gradually replaced non-discretionary disposal laws 
with laws such as the Administration’s proposed ‘‘National Resource 
Land Management Act of 1971” which would give the land manager 
discretion to balance competing uses in order to best meet the present 
and future needs of all Americans, the use of executive withdrawals 
has diminished. 

Nevertheless, the executive withdrawal is still an important manage- 
ment tool and will continue to be as long as there are the non- 
discretionary forms of public land appropriation. The Executive 
Branch must be able to react rapidly to protect public values. There- 
fore, we do not support the curtailment of this important safeguard for 
the national resource lands. 

In addition to the foregoing objection, we have a serious reservation 
about subsection (f) which would allow a single Member of Congress 
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to suspend the operation of the public land laws on any public land in 
the country by introducing a bill proposing their withdrawal for any 
purpose. The suspension would continue for the duration of the 
Congress. Under this provision a Congressman could, for example, 
thwart or delay state land selections, by the simple introduction of a 
bill in Congress. This would make the administration of the public 
lands virtually impossible. 
CONCLUSION 


For the reasons set forth above we recommend that the Administra- 
tion’s proposal be enacted instead of H.R. 7211. ; 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration’s program, and that enactment of the Administration’s 
bill ‘To provide for the management, protection and development of 
the national resource lands” would be in accord with the program of 
the President. 

Sincerely yours, 
Harrison Losscu, 
Assistant Secretary of the Interior. 


OFFICE OF THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., July 22, 1971. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHairmMan: You have requested the comments of this 
Department on H.R. 7211, a bill 

“To establish public land use policy, to establish guidelines for its 
administration, and for other purposes.” 

The Department of Transportation supports in principle the aims 
of H.R. 7211. It represents one element in the current overall effort 
to define and articulate workable national land use policy. The Depart- 
ment is not a leading landowning agency, although it does have an 
interest in and impact on the use of public lands. The Federal-Aid 
Highway Act of 1970, for example, provides for the use of highway 
trust funds for public land highways, forest highways, forest and 
public development roads and trails, parkways and park roads, and 
Indian reservation roads and bridges. In addition, the Department 
owns some lands including the Federal Aviation Administration 
facilities, the Alaska Railway, and transportation test facilities. 

The Department defers on this legislation to the views of the Depart- 
ments of Interior and Agriculture, which currently have primary 
responsibility for the management of public lands. However, we would 
like to call attention to two features of the bill which we feel could 
present problems. First, the system of departmental, agency, inter- 
agency, regional, State and local advisory and coordinating committees 
appears to be needlessly elaborate and complex. 

econd, section 16, “Judicial Review,” appears to grant standing to 
seek judicial review of any decision or order to any party who submits 
views to the agency involved in the course of the rulemaking or any 
other procedure required by the Act. The scope of this provision seems 
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unduly wide, and could result in a great deal of litigation in cases where 

no one suffered legal wrong or was adversely affected or aggrieved. 
The Office of Management and Budget has advised that from the 
standpoint of the Administration’s program, there 1s no objection to 
our submission of this report for the consideration of the Committee. 

Sincerely, 
JoHN W. BaRNuM 
(for General Counsel). 


GENERAL SERVICES ADMINISTRATION, 
. Washington, D.C., July 22, 1971. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. Cuarrman: Your letter of April 8, 1971, requested the 
views of the General Services Administration on H.R. 7211, 92nd 
Congress, a bill ‘To establish public land use policy, to establish 
guidelines for its administration, and for other purposes.” 

In this bill, the Congress would affirm its policy that public lands 
shall be retained, managed, or disposed of in a manner to provide the 
maximum benefit for the general public; and declare as national 
policy that in the management, use, and disposition of public lands, 
land management agencies consider the views of all interested ele- 
ments, and that all plans provide for maintenance or enhancement of 
the quality of public lands and their environs. The stated goals of the 
bill include retention in Federal ownership of the bulk of the public 
lands; their transfer to non-Federal ownership only for purposes 
designated by statute; their management in a manner not endangering 
the environment; coordination with regional, State, and local land 
management plans; and public participation in rulemaking and in all 
procedures leading to the classification of any area of public land, 
with the right of judicial review. 

The bill would require detailed regulations and rulemaking proce- 
dures, public hearings, the establishment of advisory boards and 
committees, regional Federal Public Land Use Coordinating Commit- 
tees and regional Interstate Land Use Coordinating Commissions, and 
consultation with all of these by the land management agencies. 

The apparent objective of the bill is to protect and promote the 
interests of the Government and the public and to provide uniformity 
in the public acquisition and use of Government-owned lands for 
mining and mineral. leasing claims, animal grazing leases, timber 
harvesting, recreational permits and leases, homesteading, and 
similar public purposes. 

Section 4(a) of the bill defines ‘‘public lands” as ‘‘any land owned by 
the United States within any of the States, of the United States 
without regard to how the United States acquired ownership of the 
land and without regard to the agency having responsibility for 
management thereof.” 

Under this broad definition, the bill would appear to apply to sites 
acquired by GSA for public buildings authorized under the Public 
Buildings Act of 1959 and related statutes. Except to the extent that 
section 210(a)(13) of the Federal Property and Administrative 
Services Act of 1949 authorizes the outleasing of undeveloped public 
buildings sites to former owners and their tenants, and to the extent 
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that exchanges of public buildings sites are authorized under the 
Public Buildings Act of 1959, these properties are not available for 
acquisition or use by the public as long as they are in the active 
inventory of GSA’s Public Buildings Service. Thus it would appear 
that enactment of the bill in its present form would impose an onerous 
and totally unnecessary burden on the acquisition and management 
of ‘public building sites. De 

y the enactment of the Federal Property Act and related legisla- 
tion, Congress has provided an efficient system for the utilization of 
excess and the disposal of surplus real property. The procedures 
authorized by Congress and implemented by the General Services 
Administration since the enactment of the Act in 1949 have worked 
effectively and efficiently. However, enactment of H.R. 7211 would 
superimpose upon present surplus property disposal procedures a 
system of agency and national advisory boards and committees, 
regional land use coordinating committees, and interstate commis- 
sions, which we believe would so complicate the utilization and disposal 
programs as to make them unworkable. The rules and procedures 
under which all this would operate are to be prescribed pursuant to 
the Act and are unpredictable at this time. 

In the performance of its property disposal responsibilities, GSA is 
already required to consult and coordinate with State and local 
public bodies by existing law and regulations, including the Inter- 
governmental Cooperation Act of 1968, the National Environmental 
Policy Act of 1969, and Office of Management and Budget Circulars 
Nos. A-85 (Revised) dated January 20, 1971, and A-95 (Revised) 
dated February 9, 1971. It is our opinion that the imposition of the 
long and complicated procedures of this bill would destroy the effective 
and efficient programs now operating for the utilization of excess and 
the disposal of surplus real property. 

ikewise, we do not believe that the public interest would be 
served from the standpoint of State and local governments who are 
now adequately protected by laws which require GSA to consult and 
work with them in the disposal of surplus property. They are now 
receiving surplus property which they need and which Congress has 
provided they may have for certain public uses, without the long 
delays which most certainly would occur if H.R. 7211 were enacted 
in its present form. 

The Office of Management and Budget has advised that, from the 
standpoint of the Administration’s program, there is no objection to 
the submission of this report to your Committee. 

Sincerely, 
OLIVER THURMAN, 
Deputy Assistant Administrator. 


U.S. Atomic Enreray Commission, 
Washington, D.C., July 26, 1971. 
Hon. Wayne N. Asprna.u, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. Aspinatu: Thank you for the opportunity to express 
our views ‘on H.R. 7211, a bill “‘to establish public land use policy, 
to establish guidelines for its administration, and for other purposes.” 
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The Atomic Energy Commission defers to Interior with respect to 
the necessity for and desirability of the enactment of H.R. 7211. 
However, we have the following comments. ; 

In the first place, it seems to us that the “findings’’ in section 2(a) 
lack a positive tone. It is difficult for AEC to subscribe, for example, 
to statements such as that reflected in section 2(a)(9) that “the 
absence of statutory guidelines has resulted in no provision being 
made to assure that the quality of life would not be endangered by 
reason of activities on federally owned lands or that public lands 
would be used so as to at least maintain if not enhance the environ- | 
ment of such lands and others in their vicinity.’”’ The National Environ- 
mental Policy Act of 1969; the Multiple Use-Sustained Yield Act of 
1960; the Clean Air Act, as amended; and the Federal Water Pollution 
Control Act, as amended, are just a few of the existing mechanisms 
oo appear to help promote environmental quality on the public 
ands. 

Secondly, the AEC supports provisions for meaningful public partic- 
ipation in the public land management decision-making process. 
However, the administrative procedures prescribed in section 6 and the 
formal establishment in sections 7 through 9, respectively, of advisory 
boards, Federal Public Land Use Coordinating Committees, seem to 
us to be unduly cumbersome. These provisions, when taken together, 
could well result in unnecessarily delaying many public land decisions. 

Finally, it appears to us that section 15, which sets forth the policies 
and procedures for public land withdrawals, is not appropriate. Vir- 
tually all withdrawals of public domain land for AEC purposes are for 
indefinite terms and, pursuant to AEC request, are handled and con- 
summated by the Department of the Interior under authority granted 
to it by Executive Order 10355. In our judgment, this process has 
worked well. While we can see some merit in greater Congressional 
oversight and public participation in the withdrawal process, Federal 
agencies currently must justify the continuation of withdrawals under 
Executive Order 11508, and any statutory provision to this effect 
would therefore seem unnecessary. Moreover, we are not convinced 
that withdrawals which exceed 5,000 acres or are for periods in excess 
of ten years should necessarily be reserved to Congress, or that all 
administrative withdrawals should be required to go through the 
elaborate procedures spelled out in section 15. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration’s program. 

Cordially, 
GLENN T. SEABORG, 
arman. 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., July 26, 1971. 
Hon. Wayne N. AsPINALL, { 
Charman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Washington, D.C. 
Dear Mr. Cuatrman: As you asked, here is the report of the 
Department of Agriculture on H.R. 7211, a bill ‘To establish public 
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land use policy, to establish guidelines for its administration, and for 
other purposes.”’ 
his Department recommends that H.R. 7211 not be enacted. 

H.R. 7211 would establish a policy that the public lands shall be 
retained and managed or disposed of based upon the maximum benefit 
for the general public. It would create a system of land use planning 
for public lands, provide for methods of coordination of such planning 
with State and local governments. It would provide for grants to 
States for land use planning, the establishment of interstate regional 
coordination groups and special coordinated natural resource planning 
for the State of Alaska. 

The bill would set forth goals and objectives to be achieved in 
planning, creates a series of advisory boards and commissions, and 
establishes administrative, rulemaking, reporting and public involve- 
ment procedures. H.R. 7211 would provide for a system of withdrawal 
and reservation of public lands and for judicial review of land manage- 
ment agency actions. 

The detailed reasons for our recommendation are set forth in the 
i ca statement. Some of the major areas of concern are expressed 

ere. 

Findings presented in H.R. 7211 cover several points which require 
action. However, provisions of the bill are extremely complex and 
wide ranging. Many of the desirable provisions are adequately met by 
existing law and administrative practices. Others would be better met 
by pending’ legislation such as the Administration proposal on land 
use policy embodied in H.R. 4332 and implementation or modification 
of administrative practices. Many of the provisions of H.R. 7211 are 
negative in character and tend to present a distorted view of current 
management activities on public lands. 

Several provisions of the bill provide for coordination of planning 
between Federal, State, and local governments. We agree that State 
and local governments (as well as private interests) must be involved 
in Federal land planning program. There should be reciprocal relation- 
ships whereby Federal land agencies are invited to participate in 
State and local planning that affects public lands. 

National Forest System lands have a long established history as 
important national areas. The national significance and character of 
these lands has greatly increased in recent years. The National Forest 
System has had the continuous strong support of the public and 

ongress. We believe language in the bill can be construed to weaken 
the concept of permanence of the National Forest System. Sugges- 
tions for the fragmenting of management among different levels of 
government are not consistent with the multiple use principle of 
sound ecological and environmental management. Reservations made 
from the public domain to create or enlarge the National Forest 
System should not be included in those reservations subject to periodic 
review. 

We believe it is fundamental that the Federal Government not 
delegate to State or local governments decision-making authority 
over Federal areas. The interests of the public represented by State 
and local governments are not co-extensive nor necessarily identical 
with those of the Federal Government. . 
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The Office of Management and Budget advises that there is no 
objection to the presentation of this report from the standpoint of the 
Administration’s program. 

Sincerely, 
J. Port CAMPBELL, 
Under Secretary. 
Enclosure. 


STATEMENT OF PosITION oF DEPARTMENT OF AGRICULTURE ON 
H.R. 7211 


Section 2 states the findings and purposes of the bill. The findings 
touch on several points which require action. However, the balance and 
tone of the findings give a generally negative impression, when con- 
sidered together with implementing sections which follow. They indi- 
cate that there are serious deficiencies in planning and management; 
that agency policies are detrimental and unfair to the public. We do 
not believe such findings are accurate. For example, section 2(a) (9) 
indicates that the absence of statutory guidelines has resulted in “no 
provision” being made to assure that the quality of life would not be 
endangered by reason of activities on federally owned lands or that 
public lands would be used so as to at least maintain, if not enhance, 
the environment. The National Environmental Policy Act of 1969, the 
Multiple Use-Sustained Yield Act of 1960 and numerous other Acts 
deal directly and effectively with this question. Many of the findings 
do not appear to be proper for statutory recognition. 

We believe that programs of national scope and those programs 
closely integrated with overall management of Federal areas are more 
properly, efficiently and economically provided by Federal agencies. 
National Forest System lands are truly National in significance and 
scope. All of their various resources are managed by statute under the 
multiple use-sustained yield concept. The fragmenting of management 
activities is inconsistent with this system and with sound ecological 
and environmental principles. 

There is a very substantial reason to distinguish between public 
domain and acquired land owned by the Federal Government. Most 
public domain lands are open to entry under the 1872 mining laws, 
whereas acquired land minerals are covered by mineral leasing acts. 
We do not believe the mining law of 1872 should be applied to acquired 

‘lands without substantial change in that law. 

Because of the impact one jurisdiction has upon another, coordina- 
tion of planning must be truly bilateral and recognize the appropriate 
interests of each jurisdiction and the publics they represent. 

The basic policy statements of section 3 need to be considered in 
connection with the underlying Congressional policies relating to the 
National Forest System. The principal authorities governing estab- 
lishment and management of National Forest System lands contem- 
plate and provide that these lands are to be held on a permanent basis, 
to provide a continuous flow of goods and services to the people of the 
United States. This status of permanence goes to the heart of their 
public value. It provides stability that National Forest System ad- 
ministrators need to undertake and plan longterm management 
ae It offers assurance to the public that these Jands will be 

orever held as national land system, for the permanent good of all 
the people, and not for the personal benefit of a few. 
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We believe the present language of section 3 could be construed to 
weaken existing statutory guidelines relating to permanece of the 
National Forest System. It would create a general policy overlay re- 
garding disposal of public lands which ‘could be interpreted to apply 
to the National Forests. We suggest that any such policy ought to 
recognize that certain land systems, such as the National Forest Sys- 
tem, shall be held on a permanent basis for the entire public. 

We also believe that any policy for the planning and management 
of public lands should clearly state that such planning and manage- 
ment shall be based on scientific and ecologically sound principles. 

Section 4 defines terms. The definition of a number of these appears 
to raise substantial questions in regard to existing law and practice. 
Among these are: Public lands, withdrawals, multiple use, and sus- 
tained yield. 

Section 5 sets forth goals and objectives in the utilization of the 
‘public lands. These goals and objectives are implemented in subsequent 
sections. Viewed as stated and applied, we feel these goals and objec- 
tives do not, in several respects, serve the maximum benefit for the 
general public in the management and utilization of the National 
Forest System lands. ; 

Subsection 5(b) states that “for the foreseeable future” the bulk of 
public lands should remain in public ownership. We feel this qualifying 
phrase could undermine the basic statutory principle of permanence 
which relates to National Forest System futile 

In our view, National Forest System lands have been set aside by 
several major congressional acts for specific uses. These uses are 
clearly stated in the Multiple Use and Sustained Yield Act of 1960. 
We concur that these lands should be managed under multiple use 
but believe the wording of subsection 5(d) erroneously implies that 
there has not been congressional action to set aside National Forest 
System lands as national areas to be managed on a permanent basis. 

Subsection 5(f) calls for management of public lands in accord with 
plans which are coordinated with and, to the extent feasible, in 
harmony with regional, State, and local management plans developed 
by non-Federal agencies. Coordination of plans among the various . 
levels of government is vital but Federal plans should not be sub- 
servient to other plans. There should be a truly cooperative effort 
to arrive at coordinated plans which recognize the legitimate interests 
of all levels of government. The goal should be for coordinated plans 
to the extent feasible. 

We believe any incentives furnished in connection with discovery 
and development of mineral resources as stated in subsection 5(h) 
should clearly recognize other values which may be adversely affected 
by such activities. : 

Section 5(i) appears to contain a typographical error. We believe the 
first line was intended to read ‘‘Unless there is an overriding national 
need. . . .” We believe this statement is too broad in scope. Use by 
individuals and communities should continue to maintain community 
stability only if found to be in the public interest but should not neces- 
sarily include those that have previously been dependent thereon. 

Section. 5(m) should not create several classes of persons or groups 
to participate in rulemaking and classification. The general public 
- should be the sole class and users or potential users should not enjoy 
a special status. 
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With respect to subsection 5(m)(3), the sovereign does not find 
itself in the same position as an individual and while equity should 
prevail, certain longstanding principles of law for the protection of the 
collective public should remain. 

Section 6 sets forth administrative procedures to be followed by 
agencies administering the public lands. Many of the provisions of 
section 6 are duplicative of the provisions of the Administrative Pro- 
cedure Act which we believe are adequate and preferable to_the 
establishment of a new set of procedures. The Administrative Pro- 
cedure Act has had the benefit of 25 years of application and interpre- 
tation. It has proven to be a generally effective and workable law. 

We think it important that the quality and nature of public involve- 
ment be improved. Many things have been done to implement this 
process. In accord with the recommendations of the Administrative 
Conference of the United States the Secretary of Agriculture has 
adopted, for application to lands under his jurisdiction, the provisions 
of the Administrative Procedure Act relating to rulemaking. Thus 
the public will be given an opportunity to review and comment on 
proposed rules and regulations. 

The specific, detailed, and elaborate procedures of section 6 may, 
in fact, frustrate instead of facilitate public understanding and 
involvement. They could lead to innumerable procedural challenges 
and delays. They would excessively standardize administrative 
procedures and decisions, with a corresponding reduction in flexibility 
and discretion to meet local and regional needs in the decision-making 
process. They may also provide technicalities through which the 
objectives of the law may be evaded or circumvented. We believe they 
will be largely self-defeating. 

Provisions of section 6(a), (b), and (c) are substantially provided 
for by existing law and practice. We believe section 6(d), which re- 
quires consultation in advance of rulemaking, can better be achieved 
as a matter of policy by the agencies concerned. The very formal pro- 
cedure proposed could result in long delays and confusion. Adequate 
public notice should be given but special classes of notification should 
not be required. 

Submission of proposed rulemaking to the Speaker of the House of 
Representatives and the President of the Senate as provided in section 
6(e) would seem an unnecessary requirement. We view the Federal 
Register as giving adequate notice to all bodies of government. Re- 
quirements of the subsection appear to be an unnecessary duplication. 

Public hearings should not be a requirement in every case except 
upon responsible public request or when the agency determines one is 
necessary. Many rules are of such character that a hearing would not 
be necessary and adequate public expression is provided by written or 
informally presented oral comments. 

Section 6(g) which requires reissuance of standards and interpreta- 
tion of statutes and regulations should not apply to existing statutes or 
regulations published and in effect on the date of passage of the Act. 
Regulations in effect on the date of enactment should remain in effect 
until changed by appropriate publication. 

Section 6(h) and (i) appears to be inconsistent and largely ineffec- 
tive. Adequate administrative practices are largely being met under 
existing administrative practices, the provisions of the National En- 
vironmental Policy Act, and other legislation. 
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Section 7 provides for the establishment of several classes of Advisory 
Boards. It also provides, in some detail, for makeup, duties, and rules 
for such Boards. We do not believe the provisions of section 7 are 
necessary. Advisory Boards have been used extensively and effectively 
by several agencies of the Department as one means of gaining public 
participation. Currently the establishment, functions, and reporting are 
governed by Executive Order No. 11007. We believe the provisions of 
this Order are adequate. . 

Because such boards are properly advisory only, there appears to be 
no reason for a requirement that they be established or that very 
technical and complicated rulemaking, reporting, membership, and 
notice procedures be followed. Such requirements serve little public 
purpose and could so complicate planning and management functions 
as to make them largely ineffective. 

Public participation can often be more effectively gained through 
general public meetings and consultation rather than through formal 
advisory boards. 

Section 8 provides for establishment of a Federal Public Land Use 
Coordinating Committee. We believe that such a group could serve 
a useful purpose but because of its coordinating rather than decision 
making responsibilities, formal rulemaking and reporting procedures 
should not be required. As long as the actions of such a group are open 
for public review there appears to be little value in applying extensive 
rulemaking procedures. Establishment of such coordinating groups 
can be effectively and efficiently achieved by Executive Order or other 
administrative procedures. . 

Section 9 provides for the establishment of Interstate Land Use 
Coordinating Commissions to represent geographic areas in coordi- 
nating land use planning with Federal Public Land Use Coordinating 
Committees established in Section 8 of the bill. If such Commissions 
are formed, we believe their function should not be limited to recom- 
mending public land actions deemed by the Commission to be in the 
public interest to the Federal committees. We believe the Commission - 
and Federal committees should work together to coordinate planning 
and land use of Federal, State, and private lands. Coordination among 
the different levels of government in land use planning is adequately 
met by the Administration’s proposal on national land use policy 
embodied in H.R. 4332 of this Congress. 7% 

Section 10(c) provides for certain grants to States to aid State land 
planning activities. We believe the need for State land use planning 
goes far beyond that covered by this section and is better met by 
provisions of the Administration’s proposal as embodied in H.R. 
4332 of this Congress. 

Section 11 provides for a Joint Federal-State Natural Resource 
and Regionai Planning Commission to coordinate use of public lands 
‘ in Alaska. We agree coordination of land use in Alaska is a desirable 
goal but we believe it could be accomplished by utilizing the Federal 
Committee—Interstate Commission approach as stated in sections 
8 and 9 of the bill. 

Section 14 establishes a system of land use planning. We support 
statutory direction requiring land use plans with periodic review and 
public involvement. Areas which have been designated by statute for 
a specified use such as Wilderness, Primitive, and Wild and Scenic 
Rivers should continue to be managed in accord with such statutes. 
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We further agree that lands not so designated but that are to be re- 
tained in the Federal ownership should be managed under the princi- 
ples of multiple use and sustained yield. | 

H.R. 7211 would go beyond these principles and concepts and pre- 
scribe a rigid system of planning based on the principle of “dominant 
use.” In effect “dominant use,” would foster the zoning of areas for 
pre-dominant uses which in certain cases would become exclusive uses. 

Under the Multiple Use-Sustained Yield Act the Forest Service 
uses a multiple use land management planning system which envisions 
and applies the setting of priorities of uses on individual land areas. 
But it differs from the dominant use approach in important respects. 

First, the selection of priorities is not whether an area is “chiefly 
valuable” for some particular use. It is founded on the precepts of 
the multiple use doctrine which recognizes that land use allocations 
should not necessarily create the combination of uses that will give 
the greatest dollar return or the greatest unit of output. The term 
“chiefly valuable’’ is not defined by the bill, but implies emphasis on 
economic factors. 

Secondly, our multiple use planning system does not contemplate 
the ultimate classification of all areas for 2 dominant use, as would 
H.R. 7221. Thus, even within areas classified for certain priority of 
uses, modifications are permissible to meet changing special, national, 
and local situations. Forest and range ecosystems are complex, 
interdependent biological and physical entities capable of providing 
multiple resource outputs. Long experience in managing the National 
Forests indicates that relatively modest expenditures and small sacri- 
fices of a dominant or primary resource value can greatly enhance the 
production of the complementary resources, uses or activities from 
the same lands. For example, through slight modifications of timber 
harvesting methods with some reduction in timber values, wildlife 
habitat may be significantly improved. 

Further, priorities we set under the multiple use doctrine do not 
contemplate exclusive use for any period. Our system requires careful, 
consistent coordination of various resource uses and activities at all 
times. 

The differences and problems illustrate the difficulties of legislating 

a particular land use system. A rigid statutory system would dis- 
courage development and application of new resource allocation 
techniques. A less rigid approach would permit innovation and 
peRerpenre le and allow adjustments to changing and local situa- 
ions. ai 
_ We understand the objective of congressional recognition of de- 
liberate, judicious planning of public land uses. However, we do not 
agree with the approach H.R. 7211 takes that makes a priority of use 
system mandatory. We recommend instead that the multiple use 
approach be reaffirmed and that there be express recognition that a 
flexible use priority system is a part of the multiple use concept. 

We do not believe that rigid statutory standards should be set with 
respect to specific consultation with certain groups and individuals. We 
believe departments and agencies are fully capable of securing par- 
ticipation in planning by the public in a more timely and workable 
fashion. Many of the goals sought in section 14 are currently being 
met. The Forest Service regularly publishes planning direction material 


1341 


85 


in their directives system and holds public hearings on major land use 
plans and decisions. 

Subsection 14(e) would require the delineation of areas which would 
provide maximum public benefits in non-Federal ownership. We 
believe a basic principle is that National Forest lands should be re- 
tained in Federal ownership. We recognize limited adjustments in 
boundaries and ownership patterns are desirable. Subsection 14(e) (1) 
highlights some of the factors that should be considered in such 
adjustments. 

Subsection 14(e)(2) relates to goals and objectives of the Act with 
which we have expressed concern. It does not recognize the statutory 
recognition and direction that National Forest System lands are to 
be managed on a permanent basis as national areas and fails to recog- 
nize a need to consider Jands not in Federal ownership that should be 
rescore and placed in Federal ownership for maximum public 

enefit 

Subsection 14(e)(3) provides for disposal of Federal lands where 
needed in accordance with State and local government plans. Here 
again the national nature of National Forest lands is not considered. 
Rather, there is an abdication of Federal responsibility which tends 
to deny the American public representation in such decisions. There 
is no requirement that such disposal be for the maximum benefit 
of all the American public nor that similar lands owned by State 
and local governments or individuals and essential to Federal pro- 
grams be acquired. 

Subsection 14(f) requires detailed procedures for notice to groups 
and individuals of tentative land use plans. We agree that land use 
plans should be available for public review and that they should be 
coordinated with State and local plans. We do not agree that the very 
formal statutory rulemaking procedures should be used. Excessively 
formal coordination procedures will add significantly to costs and 
manpower requirements, may delay program accomplishments and 
add to public confusion and frustrations. 

Subsection 14(g) requires that land use plans conform with State 
and local zoning unless there is a formal finding that there is an over- 
riding national need. Provisions of this subsection ignore the national 
scope and significance of National Forest System lands. Local zoning 
is often not based on broad scientific land use planning and has often 
been subject to frequent change and great special interest pressures. 
Local zoning may also recognize strictly local interests which are not 
consistent with national needs or interests. The provision requiring a 
formal finding by the heads of a department or independent agencies is 
much too broad. We believe what is required is truly coordinated plan- 
ning where the interests of all levels of government and their publics 
are considered. 

Subsection 14(h) requires land use plans be prepared for each of 
ten regions and each State in addition to those required in section 8(b). 
We do not believe it advisable to direct by statute that additional land 
use plans be made for each State and Region as established by the Act. 
Land use plans should be made in such a manner that they can be 
effectively coordinated with State and local plans. The number or 
geographic description should be left to department or agency discre- 
tion since needs, location, and coordination vary greatly. 
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Section 15 deals with withdrawals and reservations of public land. 
We agree that large or permanent withdrawals should be made by 
Congress and that segregative effects of application for withdrawal are 
essential. However, the provisions of this section should expressly pro- 
vide that reservations of public domain made to establish or enlarge 
the National\Forest System are not subject to periodic review. Na- 
tional Forest System lands have a long established history as important 
national areas. The national significance and character of these lands 
has greatly increased in recent years with a corresponding continuous 
and strong support of both the people and the Congress of the National 
Forest System. 

Subsection 15(a) and (c) provides that the Secretary of the Interior 
may make certain withdrawals and prescribes the procedure to be fol- 
lowed. We suggest that, since there would be greater congressional 
oversight, consideration be given that the Secretary having jurisdiction 
over the land involved be given withdrawal authority. 

Subsection 15(b) establishes an elaborate and detailed procedure to 
be followed in making withdrawals. We believe the very detailed and 
cumbersome procedure can be greatly simplified and that details 
should be developed by the department or departments involved. 

Subsection 15(g) provides for the review of existing withdrawals and 
reservations. We believe that consideration should be given, as we 
commented in subsection 15(a), for the Secretary having jurisdiction 
over the land involved to make such a review. We also believe periodic 
reviews should be made every ten years rather than every five. 

Subsection 15(h) provides for procedures to be followed when the 
Secretary of the Interior finds that withdrawals proposed by another 
department cannot be justified. We believe, as in subsection 15(a) 
and (g) that such a determination should be made by the Secretary 
having jurisdiction over the land involved. 

Section 16 provides for judicial review of administrative actions 
involving public lands. The provisions of this section appear to be 
extremely broad and difficult of interpretation. It is not clear whether 
one seeking the recognition of this section must first exhaust possible 
remedies under administrative appeals procedures. 

This section appears to grant any person who is simply dissatisfied 
with any plan, order, rule, or decision access to the courts. Timely 
decisions must be made which inevitably do not satisfy everyone. Some 
reasonable and functional standards to challenge are required. We feel 
provisions of section 16 fall far short of this goal. Such broad provisions 
carry with them the potential of bringing timely planning and manage- 
ment activities to a halt based upon the dissatisfaction of one or more 
persons. Such a result could be patently to the detriment of the public. 
Present law is extremely broad in scope and appears entirely adequate 
to meet reasonable challenge to land management activities. 

Access to the courts should be allowed only where administrative 
remedies have been exhausted. Administrative appeals procedures can 
be adequately developed by departments or independent agencies 
where they do not presently exist. 

Section 17 provides that one year after the effective date of the Act, 
determinations by agencies based on any rules, regulations, practices, 
or procedures covered by this Act shall be unenforceable unless 
procedures required by this Act have been followed. 
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- Existing rules, regulations, and procedures effective on the date of 
enactment should remain in effect and there should not be a require- 
ment that they must be reestablished under procedures of the Act 
within one year. Existing rules, regulations, and procedures are 
generally well known and currently available to the public. Such a 
provision would create great public confusion and impose an expensive, 
time consuming, and unnecessary burden on the agencies involved. 


THE SECRETARY OF Hovusine AND Urban DEVELOPMENT, 
Washington, D.C., July 26, 1971. 
Subject: H.R. 7211, 92d Congress (Aspinall, et al.). 
Hon. Wayne N. AsPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Washington, D.C. 


Dear Mr. Cuatroan: This is in further response to your request 
for our views on the above bill ‘To establish a public land use policy, 
to establish guidelines for its administration, and for other purposes.” 

The Department of Housing and Urban Development is sympathetic 
to many of the goals in the bill, particularly as they relate to such 
things as coordination with State and local plans and the management 
of public lands in support of housing and development needs. However, 
for the reasons enumerated below, the Department recommends that 
H.R. 7211 not be enacted. 

We would not favor including within the planning and management 
system contemplated by H.R. 7211 all land owned by the United 
States regardless of how acquired. Publicly acquired lands consist 
mostly of relatively small and isolated plots of developed land and 
differ in many respects from the large tracts of undeveloped land 
which principally make up the public domain. Applying the same 
rules to both would not only be difficult and inefficient but could have 
a serious adverse impact on certain government operations. An ex- 
ample would be the mortgage insurance functions of this Department 
as they relate to properties on which insurance claims have been paid. 
These properties are necessarily acquired with a view to subsequent 
sale, the government’s position being in many respects similar to that 
of a private lending institution holding property of a borrower after 
default. Such holdings should not be governed by rules largely designed 
for the long-term management of properties in which there may be 
little or no government interest in recovering investment or past 
expenditures. 

Also of particular concern to this Department are provisions in the 
bill which would (1) establish a separate, statutory structure of ad- 
visory committees and interstate commissions with certain ‘‘coordi- 
nation” functions as to public land, and (2) authorize financial assist- 
ance to the commissions and grants for unspecified purposes to States 
which participate in them. These provisions would create or tend to 
create new administrative agencies and new financial assistance pro- 
grams at a time when the proliferation of specialized agencies and 
programs has come to be appreciated as a major problem. It is not at 
all clear how the agencies and grants authorized would relate to exist- 
ing agencies and programs, such as the river basin commissions, 
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regional economic development commissions, or the comprehensive 
planning program of this Department. It seems likely, however, that 
the problems of duplication and overlap would be such that the bill 
might in this respect create more coordination problems than it would 
solve. 

We are further concerned that these provisions for new organiza- 
tions and new kinds of Federal assistance may pose problems of con- 
sistency in connection with the proposal the President has made for 
Federal legislation to encourage more effective State land use pro- 
grams, as embodied in H.R. 4332. In fact, the problem of relationship 
between the two proposals is not limited to these provisions and could 
be particularly troublesome to the degree that H.R. 7211 is viewed as 
establishing basic approaches to which other proposals would have to 
conform or as being a step to precede adoption of a land use policy 
to apply to non-public lands. In our opinion, the relative priorities 
attaching to Federal legislation affecting land use should be considered 
in light of the fact that-many of the most urgent land use problems 
relate to land, especially near our larger cities, that is currently un- 
protected by either government ownership or any adequate system 
of governmental regulation or controls Accordingly, we would hope 
that proposals designed to close this gap—specifically H.R. 4332— 
will be acted upon soon by the Congress. 

The Office of Management and Budget has advised that there is 
no objection to the presentation of this report from the standpoint of 
the Administration’s program. 

Sincerely, 
GrorcEe Romney. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D.C., July 27, 1971. 
Hon. WayrnE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of 
Representatives, Washington, D.C. 

Dear Mr. Cuairman: This is in response to your request for a 
report by the Veterans Administration on H.R. 7211, 92d Congress, 
a bill “To establish public land use policy, to establish guidelines for 
its administration, and for other purposes.”’ 

The bill would establish a public land use policy and guidelines for 
the administration of public land. It would establish procedures for 
the retention, management and disposition of such land, establish 
advisory boards and committees to furnish advice and counsel to 
agencies involved, provide for regional coordination to implement its 
purposes, and provide for judicial review of decisions or orders issued 
in accordance with established procedures. © 

The Veterans’ Administration acquires land for its facilities through 
purchase, donation, or transfer from other Federal agencies. Acquisi- 
tion of such property is generally for a specific purpose such as the 
construction of a hospital, domiciliary, center, or cemetery, and the 
land obtained is usually of sufficient size to protect the facility from 
encroachment of incompatible or interfering industrial or other users 
of adjacent land. Furthermore, land is disposed of only after a deter- 
mination has been made that it is not needed for the present or future 
care and treatment of veterans. 
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_The administrative procedures imposed by the subject bill would 
appear to be cumbersome, particularly in their application to agencies 
such as the Veterans Administration with relatively small land hold- 
ings. Furthermore, there is a serious question whether such procedures 
would allow for consideration of the various factors which are unique 
to the land management program of this agency. Accordingly, we 
cannot recommend the favorable consideration of this bill to your 
Committee, insofar as it would apply to the activities and requirements 
of the Veterans Administration. 

We are advised by the Office of Management and Budget that there 
is no objection to the presentation of this report from the standpoint 
of the Administration’s program. 

Sincerely, 
Donatp E. JoHNson, 
Admimstrator. 


GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE, 
Washington, D.C., July 28, 1971. 
Hon. Wayne N. AsPINnaLL, 
Chairman, Committee on Interior and Insular Affairs, House of Represent- 
atives, Washington, D.C. 

Dear Mr. Cuarrman: This is in further reply to your request for 
the views of this Department concerning H.R. 7211, a bill “To estab- 
lish public land use policy, to establish guidelines for its administration, 
and for other purposes.”’ 

This bill would have Congress affirm as its policy that the public 
land of the United States be retained and managed, or disposed of, in a 
manner to provide the maximum benefit for the general public. The 
Congress would further declare it to be in the public interest that the 
bulk of public land be retained in Federal ownership, for at least the 
foreseeable future, thus reversing the statutory policy of large scale 
disposal of public land. It would, however, provide for orderly disposi- 
tion of public lands when such disposition would achieve maximum 
benefit for the general public. The bill would establish a system for the 
planning of public land use, to eliminate the inadequacies and ineffi- 
ciencies of existing public land policy and law and establish administra- 
tive procedures supplementary to the planning process. All Federal 
agencies which exercise jurisdiction over the management of land 
owned by the United States would be required to consider the views 
of all parties interested in the management, use and disposition of 
public lands before any plans are promulgated; and all plans would 
have to include provisions for enhancement of the quality of the public 
lands, or at least the maintenance of existing quality. Federal land- 
managing agencies would be required to promulgate, within 180 days 
of the enactment of this bill, rules respecting the land under their 
jurisdiction. Proposed rules would have to be published within 60 
days. Advisory boards to furnish advice and counsel to these agencies 
on land management would be established. 

While the Department of Commerce agrees with broad objectives 
reer to be obtained by the bill, we oppose its enactment in its present 

orm. 

It was noted in the June 1970 report by the Public Land Law 
Review Commission that reform of the basic Federal land use policy 
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might be timely and would help to ensure the orderly management 
and development of such land in accordance with emerging environ- 
mental concern at all levels of the public and private sectors. This 
bill, however, seems deficient as an appropriate vebicle to accomplish 
these ends. 

The bill sets forth as policy, to be implemented in the administration 
of public land, a requirement that the use of land will “at least main- 
tain if not enhance the environment of such lands and others in their 
vicinity.”’ (§ 2(a) (9), p. 3, 1. 17-18). Similar language appears at § 3(b), 
p. 7, 11. 21-25; § 4(k), p. 11, 11. 16; § 5(e), p. 14, 11. 1-5; and § 14(e) 
(4), p. 39, 1. 3-5. ) ido. ae 

These variously phrased, mandatory environmental considerations 
are not expressly related to the environmental protections represented 
by the Clean Air Act, as amended (42 U.S.C. 1857 et seq.), the 
Federal Water Pollution Control Act, as amended (33 U.S.C. § 461 et 
seq.) and the comprehensive 1971 environmental program presented 
by the President, all of which would apply to Federal lands. 

The tests and requirements of the bill would, moreover, be impos- 
sible to meet in practice. Virtually any use of Federal lands would 
involve at least some change of the environmental characteristics of 
the land involved, and meaningful commercial uses such as mineral 
exploration or development would necessarily involve some alteration 
of the character of the land from its natural state. Such alteration 
would, under the bill as drafted, preclude usage of the land for such 
purposes. 

Further, the quoted provisions would in many respects apply b 
their terms to impose the environmental standards of this bill “on 
and off” Federal lands (§ 3(b), p. 7, 1. 24). Any disparity between 
standards or interpretations applied under this proposed bill and 
standards or implementation plans adopted by the states or by the 
Environmental Protection Agency pursuant to applicable environ- 
mental legislation, would result in direct conflict between the 
respective enforcement mechanisms, and serious uncertainty on the 
part of parties seeking to achieve compliance in their usage of non- 
Federal lands. 

We would suggest that any statutory environmental protection 
provisions relating to Federal land use policy must be closely coordi- 
_ nated with and directly related to the mechanisms provided by 
appropriate environmental legislation. 

Regarding usage of Federal lands now existing in a virgin or natural 
state, we strongly suggest that the balancing of environmental 
considerations with the economic factors involved in such usage is 
especially important, and deserves the most careful drafting attention. 

The bill is seriously deficient in its procedural aspects as well. 
Provisions for specific requirements governing the rule making process 
and for judicial review of administrative determination differ in several 
important respects from those normally applicable in such circum- 
stances pursuant to the Administrative Procedure Act, as codified 
in Chapter 5 of Title 5 of the United States Code. The provisions of 
§§ 6(b) and (c) with respect to the availability of information to the 
public would appear to be in conflict with the Freedom of Information 
Act. To the extent that statutory enactment of formal procedures to 
govern the administration of Federal land use is deemed necessary, 
we suggest that adoption of the standard provisions of the APA 
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would minimize any possible confusion or uncertainty in their applica- 
tion and be strongly preferable to specialized procedural requirements. 

It would also appear that the provisions of § 14 of the bill relating 
to zoning for particular uses lack clear guidelines and are unrealistic. 
It would be virtually impossible to determine in such a proceeding the 
relative value of the use of land for purposes of mineral exploration 
and development. Determination of the best possible use would, in 
such circumstances, require prior extensive exploratory efforts by 
potential users. No express provision, for such efforts is, however, 
incorporated in the bill. 

We defer to the Department of the Interior for more detailed 
consideration of the necessity for the respective advisory committees 
provided for in the bill, but note that substantial overlap appears to 
exist with respect to their responsibilities. 

Finally, while we agree that great care in the use of public lands 
and their resources is necessary to ensure proper protection of the 
environment, we would oppose the adoption of a Federal policy which 
would thwart the orderly development of the economic potentialities 
of lands under Federal ownership. An important factor in determining 
the ‘maximum benefit to the general public” is the economic benefit 
or economic loss of any Federal action. This is particularly so where 
such immense, untapped resources as are represented by the Federal 
lands are involved. These resources may well become vital in providing 
the economic health of the nation. 

We have been advised by the Office of Management and Budget 
that there would be no objection to the submission of our report 
to the Congress from the standpoint of the Administration’s program. 

Sincerely, 
Wituram N. Letson, 
General Counsel. 


DEPARTMENT OF THE ARMY, 
' Washington, D.C., July 29, 1971. 
Hon. Wayne N. ASPINALL, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense on 
H.R. 721i, 92nd Congress, a bill ‘‘To establish public land use policy, 
to establish guidelines for its administration, and for other purposes.”’ 
The Secretary of Defense has delegated to the Department of the 
Army the responsibility for reporting the views of the Department of 
Defense thereon. 

The purposes of the bill as stated therein are (1) to provide a system 
for the planning of public land use that will eliminate the inadequacies 
and inefficiences of existing public land policy and law; (2) to further 
eliminate inadequacies and inefficiencies by establishing other ad- 
ministrative procedures supplementary to the planning process; and 
(3) to provide technical and financial assistance to regional, state, and 
local governments within whose geographic boundaries public lands 
are significant, in order to assure the development and execution of 
state and local planning with which public land planning can be 
coordinated. The bill defines “‘public lands” to mean “any land owned 
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by the United States within any of the States of the United States 
without regard to how the United States acquired ownership of the 
land and without regard to the agency having responsibility for 
management thereof.” 

The bill includes findings by Congress relating to all aspects of 
public administration of the public lands, past, present and future, 
declares a Congressional policy for and establishes goals for future 
administration of public lands, and establishes substantive procedures 
for a systematic program of land use planning for all public lands. 
As a part of the fulfillment of its objectives, the bill provides that 
each agency, unless there is a formal finding by the head of the agency 
that the security of the United States would thereby be impaired, 
shall initiate comprehensive rule-making procedures which shall be 
published in the Federal Register and be made available for public 
inspection and challenge. The bill also provides for the establishment, 
funding and operation of advisory boards, regional coordinating 
committees and regional planning commissions and a special planning 
commission for the State of Alaska, to participate in consultations 
on and review of land use plans and rule-making. Prominent in the 
principles set forth for land use planning is the concept of multiple 
use to the greatest extent possible. The bill further sets up detailed 
new procedures for withdrawal and reservation of public lands, 
provides for broad judicial review of all actions in administration of 
the public lands, requires compliance with the measure as a condition 
precedent to enforcing administration of public lands and repeals 
certain existing laws. By the definition of ‘‘public lands’, this legisla- 
tion would encompass not only public domain lands but acquired 
lands as well. 

The Department of the Army on behalf of the Department of 
Defense is in accord with many of the broad objectives of H.R. 7211 
but is opposed to its enactment for the reasons set forth hereinafter. 

The principal objection to this bill insofar as the Department of 
Defense is concerned is the inclusion of the lands of the Department 
of Defense within the purview of the bill. Such Defense lands are not 
specifically mentioned in the bill, but would be covered under the . 
broad definition of ‘“‘public lands” in Section 4(a). 

This department is not in accord with the concept of classifying 
in the same category lands that have been withdrawn, set aside, or 
otherwise obtained from the public domain and lands that have been 
acquired, under statutory authorization, by purchase, condemnation, 
donation, or otherwise, for its use. Insofar as the Department of 
Defense is concerned, it must be observed that there is a large body 
of existing law and regulations pertaining to the acquisition, use 
and disposal of acquired lands and an entirely distinct body of law 
and regulations pertaining to public domain land that would be 
affected by the bill. For the military departments, the removal of 
the distinction between the two types of lands would create confusion 
as to which laws and regulations are to govern in the future. 

It is particularly objectionable that all lands administered by the 
military departments would be under the administrative rules and 
procedures which would be established under Sections 6 through 
18 of the bill. H.R. 7211 establishes procedures that require pub- 
lication of all regulations, orders, opinions and rules as well as public 
participation in rule-making at all administrative levels. These 
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requirements would generally be inappropriate to lands administered 
by the military departments in view of the nature and purpose of 
military installations and facilities. These requirements also would 
be time consuming, would not be compatible with the timely imple- 
mentation of military programs and would be impracticable and 
unnecessary, or contrary to the public interest. 

Ancillary to the planning and rule-making procedures, Sections 7 
through 10 provide for the establishment and functioning of advisory 
boards and committees, regional coordinating committees and com- 
missions, and the financing thereof. It is agreed that there is generally 
a need for coordination with Federal and non-Federal agencies in 
planning the use of public lands. However, the finding of the bill 
that there must be the “highest degree of coordination’? between 
Federal agencies and state and local units, and the establishment of 
national advisory boards, subsidiary advisory boards, advisory 
committees, Federal Land Use Coordinating Committees, and Inter- 
state Land Use Coordinating Commissions would result in a cumber- 
some burden on an already complicated system, with little or no 
additional benefit insofar as Department of Defense lands are con- 
cerned. As previously stated, it is believed that existing laws and pro- 
cedures adequately provide for accomplishment of the coordination 
objectives stated in the bill insofar as practicable with respect to 
lands under the military departments. 

With reference to withdrawals and reservations. Section 15, the 
second sentence of Section 15(a), lines 19 through 22 of page 40 pro- 
vides that the “Secretary is further authorized, upon application of 
the head of any other agency, to similarly withdraw or set aside land 
under the administrative jurisdiction of the requesting agency.” 
The meaning of this sentence is not clear. However, in view of the 
definition of “public lands”, this sentence could be interpreted to 
mean that the military departments would be required to apply to 
the Secretary of the Interior for the right to use acquired lands. 
Since lands under the jurisdiction of the military departments are 
acquired pursuant to specific acts of Congress, the Department. of 
Defense objects to a requirement that the military departments make 
application to the Secretary of the Interior or to the Congress, as 
indicated in Section 15(e), for permission to use lands which have 
been otherwise acquired with funds made available to the depart- 
ments by the Congress. 

To the extent that the findings in Section 2(a) are made applicable 
to lands under the jurisdiction of the military departments, this 
department does not agree that the land policies and laws governing 
them are either inadequate to meet current and future needs or 
inconsistent with national policies or with each other, or that Congress 
has failed to exercise authority over the retention, management, and 
disposition of lands under the military departments. Lands held by 
the military departments have been acquired pursuant to authoriza- 
tion and funding by Congress, specifically for approved military 
purposes or water resource development projects. This department 
acquires no properties for undetermined purposes. 

The findings that land management agencies have promulgated 
rules and regulations without proper consultation with the general 
public, that the absence of long-range goals and objectives makes it 
possible that the lands may not contribute the maximum benefit for 
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the public, that public lands should be retained in Federal ownership 
unless it. is conclusively determined that disposal would achieve 
maximum benefit for the public, and that it is in the national interest 
to dispose of lands to state and local governments, require comment 
insofar as they are applied to lands under the military departments. 

It is the policy of the military departments to plan the management 
and utilization of lands on military installations, first, as a support to 
the military mission and, second, for the maintenance, protection, 
and conservation of the areas and the associated renewable natural 
resources. Goals and objectives are developed and implemented by 
means of specific programs for land, forest, landscaping, fish and game 
management. Plans are based on inventories, appraisals, and recom- 
mendations provided by qualified technicians and representatives of 
local, state and Federal organizations whose principal concerns are 
natural resources. Necessarily, the long-range goals that should be 
part of any technically sound land use policy are involved, such as 
forest, fish and game development, watershed stabilization and the 
like. Consequently, any entity obtaining jurisdiction over excess lands 
of the military departments will find significant progress has been 
made in implementing national conservation policies. 

At water resource development projects, in recognition of the 
potential for recreational use and for fish and wildlife management 
purposes, it is the policy of the Department of the Army to develop- 
ment long-range plans for such use after consulting with Federal, 
state and local agencies. Public meetings are held to obtain the views 
of the citizens who are affected by or who will benefit from the recrea- 
tional and other resources of the project. The authorized purposes 
have been conclusively determined by the Congress to be the primary 
purpose, must be the dominant use, and all other uses of these lands 
must be subordinate thereto or for interim use pending their ultimate 
use for the primary purposes. Congress has specifically authorized 
such interim uses (10 U.S.C. 2667; 16 U.S.C. 460d) and these author- 
izations have been extensively used. Additionally, coordination with 
state and local units of government is now required by the Intergovern- 
mental Cooperation Act of 1968. 

The determination as to when the lands are no longer needed to serve 
the assigned mission must reside with those charged with the responsi- 
bility for the mission. The disposition of Department of Defense lands 
when no longer needed for any purposes of the military departments is 
governed strictly by existing law. Lands which have been determined 
excess to the needs of the Department of Defense are reported to the 
General Services Administration for disposition under the Federal 
Property and Administrative Services Act of 1949 (63 Stat. 377), as 
amended. Lands withdrawn from the public domain, if determined 
suitable, are returned to the public domain. It does not appear that the 
bill contemplates the repeal of the Federal Property and Adminis- 
trative Services Act, particularly as it is not enumerated in the 
repealer section. Present procedures require periodic surveys to deter- 
mine what properties are under-utilized, and therefore, should be 
reported excess. This policy has been reiterated and at present is being 
fee iyh enforced under Executive Order 11508 (35 Fed. Reg. 5260 

1970)). 
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In addition to the objections expressed concerning the definition of 
“public lands’’, there is objection to other terms and definitions con- 
tained in Section 4, in that the terms “maximum benefit for the general 
public’, “classification”, “multiple use’, “sustained yield’, and 
“dominant use” could not be applied to military lands because they 
are incompatible with the Congressionally authorized missions of 
these lands. 

The proposed legislation presents a problem of special concern to 
the Department of the Navy with respect to its Petroleum Reserves. 
The bill would, in effect, remove final responsibility for operation of 
the Naval Petroleum Reserves from the Secretary of the Navy and 
place such responsibility upon the Secretary of the Interior. This 
procedure is objectionable to the Navy since the Secretary of the 
Interior would be placed in the position of determining whether these 
Reserves meet the Defense needs of the Nation, a responsibility which 
he does not presently have. In addition, the Defense orientation of 
these Reserves is recognized by statute requiring that recurring 
reports be made to the Armed Services Committees of Congress. It is 
assumed that this bill would eliminate such reports, and thus appro- 
priate review by the Armed Services Committees. 

For the reasons set forth above, the Department of the Army, on 
’ behalf of the Department of Defense, reiterates that it is opposed to 
H.R. 7211, to the extent that it includes lands under the control of 
the military departments within its scope, Insofar as the bill pertains 
to public lands administered under the public land laws, to which 
category the objectives of the bill appear to be oriented, the Depart- 
ment of Defense would defer to the views of the Department of the 
Interior or any other agency which administers lands in similar 
category. 

The fiscal effect of this bill cannot be readily ascertained but com- 
pliance with the measure would result in increased budgetary require- 
ments. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Office of Management and Budget advises that, from the stand- 
point of the administration’s program, there is no objection to the 
presentation of this report to the Committee. 

Sincerely, 
Rosert F. FROESLKE, 
Secretary of the Army. 


OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., July 30, 1971. 
Hon. Wayne N. AspPINALL, 
Chairman, House Committee on Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice on H.R. 7211, a bill “‘To establish 
public land use policy, to establish guidelines for its administration, 
and for other purposes.”’ 
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H.R. 7211 represents the implementation of certain recommenda- 
tions by the Public Land Law Review Commission in its report dated 
June 1970, particularly the recommendations contained in chapters 
3, 4, and 16, as well as various other chapters to the extent that criteria 
for land classification were considered. — tie 

The purpose of the bill, as set forth in section 2(b), is to eliminate 
‘Gnadequacies” and “‘inefficiencies” of existing public land policy 
and law by providing a system for land use planning and for ad- 
ministrative procedure. In addition, the bill provides for financial 
assistance to regional, state, and local governments with respect to 
land use planning. : 

We question whether H.R. 7211 fulfills its purposes. The bill sets 
forth a lengthy and an unnecessarily cumbersome land use planning 
procedure, which it appears would make the administration and man- 
agement of the public lands more complex and unwieldly than at 
present. The procedures for land use constitute an informal delegation 
of the authority of the administrative agencies to the States and to 
what might be termed special interest groups by providing for the 
administration of the public lands by advisory boards and committees. 
As a result, it would seem to be conducive to providing the maximum 
opportunity to preserve the status quo to the detriment of sound, 
long-range, land use planning. ida’ 

Additionally, the bill’s procedure for land use planning is encum- 
beréd-by procedures which would require the solicitation of views and, 
in most instances, public hearings. Also, any person who submitted 
views to the agency would be entitled to judicial review of the agency 
action. 

The system for land use planning proposed in the bill can be illus- 
trated by a brief summary of the procedures which must be followed 
with one exception, where the national security is involved. 

Section 7(a) would require the head of each public land agency to 
establish an advisory board composed of 25 members, representative 
of a ‘‘cross section of groups” interested in public land management. 
Section 7(b) would require the head of each subsidiary agency also 
to establish a 25 member advisory board. (The Department of the 
Interior, the principal public land management agency, would estab- 
lish at least seven advisory boards). In addition, section 7(c) would 
require ‘‘the head of each regional, state, district, or other local land 
management agency to establish an advisory committee of 10 to 25 
members.” 

Section 8 would establish ten regional Federal Public Land Use 
Coordination Committees composed of a representative of each federal 
agency within the region boundary. Section 9 would establish an 
Interstate Land Use Coordination Commission composed of repre- 
sentatives of regional, state, and local governments within the boun- 
daries of the region. Section 11 would establish a special Joint Federal 
State Commission for Alaska. 

In the development of land management plans, section 14(b) would 
require each land management agency at the national, regional, or 
local level to consult with “‘persons interested”’ in the management of 
the public lands, the advisory boards and committees, and representa- 
tives of state and local governments. Section 14(c) would require that 
consultations also be held “in advance of the initial draft of any rule, 
regulation, proposed action, classification, or other determination” 
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with the regional committees and commissions. Section 14(f) would 
require following the tentative adoption of a land use plan that the 
agency “again consult’? with the appropriate regional committee and 
commission, and the proposed plan would be published in the Federal 
Register ‘for consideration by all concerned.” Where specific tracts 
of land are involved, section 6(d) would require consultation with 
local governments, authorized users of lands, applicants, others known 
to be interested in the use of the land, and those owning land adjacent 
to the public land involved. 

Section 6(f) would provide that the notice of proposed rulemaking 
afford “any one interested” the opportunity to submit written com- 
ments and would provide that public hearings be held on any rule of 
general application, and also any rule of special application, unless a 

nding is made that the proposed rule has no significant impact. In 
the case of withdrawals, hearings would be held if requested by a 
State where the notice did not so provide. Any person who submitted 
views to an agency in the course of rulemaking would be afforded the 
right to judicial review under section 16(a). Section 17 would provide 
that unless these procedures have been followed, agency action would 
be unenforceable. 

Turning to the substantive provisions of the bill with regard to 
criteria for land use planning, section 14(d) directs that lands be 
classified in order to obtain “the maximum benefit for the general 
public.” Section 4(n) defines the term as including the consideration 
of all factors “most likely to achieve the policies, and the greatest 
number of goals and objectives” set forth in sections 3 and 5 of the 
bill. These sections contain broad statements of policy, many of which 
do not appear to be criteria applicable to land classification. For 
example, see section 5(h), (j), (k), (1), and (m). Such provisions coupled 
with provisions for judicial review would certainly lead to unnecessary 
litigation. 

Also, in this respect the bill intermingles inextricably statements of 
policy and the establishment of legal rights. If section 2(a) establishes 
legal rights, then it would be arguable that “all public domain dis- 
position laws,” which would include the mining laws, would be 
repealed by subsection 2(a)(14) of the bill. This too would lead to 
unnecessary litigation. We believe such statements of policy or findings 
should be included in committee reports instead of legislation. 

With respect to sections 6 and 16, concerning administrative 
procedure and judicial review, we believe that the provisions are 
unnecessary. For the most part section 6 appears to be an attempt to 
remove ‘public land” from the “public property” exemption of the 
Administrative Procedure Act. 5 U.S.C. sec. 553(a) (2). It also appears 
that section 6(g) would be construed as prohibiting adjudicatory 
rulemaking by providing that the interpretation of regulations be 
accomplished only through rulemaking procedures. 

Section 16 would provide that any person who submitted views in 
the course of rulemaking shall be entitled to judicial review. It is not 
clear whether the section, in and of itself, is jurisdictional, whether it 
broadens the scope of review and entitles an aggrieved party to a de 
novo hearing, or limits the party to judicial review as set forth in 5 
U.S.C. sec. 704 (Supp. V, 1970). We are opposed to expanding the 
scope of judicial review beyond the limits presently recognized in 
Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402 (1971), 
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and view this section as unnecessary. Further, because “any one 
interested” may participate in rulemaking, and thus be entitled to 
judicial review, we question whether the section may not be violative 
of the constitutional] requirement for the existence of a case or con- 
troversy. See Data Processing Service v. Camp, 397 U.S. 150 (1970). 

Subject to the above comments, the Department of Justice defers to 
the land management agencies as to whether this legislation should 
be enacted. ‘ 

The Office of Management and Budget has advised that there is no 
objection to the submission of this report from the standpoint of the 
Administration’s program. 

Sincerely, 
Ricuarp G. KLEINDIENST, 


Deputy Attorney General. 


FEDERAL PowrErR Commission, 
Washington, D.C., August 6, 1971. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatives, Longworth House Office Building, Washington, D.C. 
Dear Mr. Cuarrman: In response to your request of April 8, 1971, 
we enclose the report of the Federal Power Commission on H.R. 7211. 
The Office of Management and Budget advises that while there is 
no objection to the submission of this report the views of the Adminis- 
tration on H.R. 7211 are set out in the other reports that have been 
sent to the Committee. 
Sincerely, 
Joun N. NassiKas, 
Chairman. 


Enclosure. 


FrpERAL Power Commission, Report on H.R. 7211, 92p CONGRESS, 
A Brut To Estasiisn Pustic Lanp Use Pourcy, To EstasuisH 
GUIDELINES FOR Irs ADMINISTRATION AND FoR OTHER PURPOSES 


Both the sponsorship and the content of H.R. 7211 indicate that it 
is intended to carry out some of the more general and basic recom- 
mendations of the Public Land Law Review Commission, a statutory 
body that conducted a six-year study in depth of the laws, policies, 
and administrative practices governing the use and disposal of Federal 
public lands. The central theme of that report emphasizes the need 
for Congress to exercise more systematically and more specifically its 
constitutional power ‘“‘to dispose of and make all needful Rules and 
Regulations respecting the Territory or other property belonging to 
the United States.” The fundamental recommendations of the Com- 
mission are consistent with that highly desirable objective and the 
provisions of the bill appear to be in substantial accord with the 
Commission’s conclusions. 

_ As indicated below, however, the bill is designed to provide legisla- 
tive guidance or statutory standards to those agencies of the govern- 
ment exercising Federal land management functions. To that extent, 


! Report submitted to the President and the Congress, dated June 20, 1970, entitled, One Third of the 
Nation’s Land. 
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and as to the vast majority of the provisions of the bill, we must and 
do defer to the experience and expertise of those agencies which have 
that primary responsibility. Our interest in this particular bill is 
concentrated primarily in those provisions which would or might affect 
the use of public lands for the licensed development of hydroelectric 
power resources by non-Federal authorities or interests. 

We observe at this point that this Commission also has broad in- 
terests and responsibilities in the general area of national energy poli- 
cies, including reliable supplies of electric power and natural gas serv- 
ice to the public at reasonable rates. Increasingly, problems are being 
encountered in the siting of generation and transmission facilities, 
adequate fuel sources for thermal plants, and the maintenance of 
acceptable reserve levels for natural gas pipeline systems. These as- 
pects of present national concern do not appear to be affected by the 
bill under consideration, however, and we reserve specific comment on 
them at this time. They will undoubtedly be directly involved in other 
legislative proposals to implement some of the more substantive recom- 
mendations of the Public Land Law Review Commission. 

A major portion of H.R. 7211 is devoted to the expression of legisla- 
tive findings and purposes, a declaration of policy, and a common 
definition of terminology. Its second area of emphasis lies in the crea- 
tion of coordinating mechanisms for the promotion of Federal-State- 
regional consultation in reaching land-use decisions for the Federal 
domain. From a substantive standpoint, the most significant change 
in existing law proposed by the bill is the repeal of the act of June 25, 
1910 (61 Stat. 847; 43 U.S.C. 141)? and substitution of detailed statu- 
tory procedures, guidelines, and limitations to govern withdrawals and 
reservations by the Secretary of the Interior. 

Although there may be some ambiguity in the matter, our analysis 
of the proposed legislation persuades us that there was no intent to, 
nor does the bill in fact, have any impact or effect upon the functions, 
authority, or responsibilities of this Commission. At least three indi- 
cators support this interpretation: 

a. None of the statutes administered by this Commission are ex- 
pressly amended or repealed by the terms of the bill. Nor is such a 
modification to be found in necessary implication. 

b. The operative effect of the bill is to regulate or control the actions, 
authority, and procedures of any “agency’’ covered by the bill. 
“Agency” is defined as any Federal authority or organization unit 
“that has or exercises jurisdiction over the management of any land 
owned by the United States.’’ This Commission exercises no adminis- 
trative control over any Federal lands and does not qualify as a land 
managing agency as that term is generally used. 

c. Finally, in the area that most closely borders on our public land 
interest, the term “withdrawal” is defined as “‘setting aside of land for 
public purposes for use by an agency.’”? (Emphasis supplied.) To the 
extent that the filing of certain applications (for permits or licenses) 
with this Commission operate to create a reservation for water power 
purposes, the result is similar to a withdrawal under other legal 

2 Popularly known as The Pickett Act or General Withdrawal Authority Act. a ‘ } 

3 The Federal Power Act (16 U.S.C. 791a-825r) authorizes the Federal Power Commission to issue licenses 
to non-Federal entities for the purpose of constructing, operating, and maintaining water power develop- 
ments on any one of the stream over which Congress has jurisdiction under its authority to regulate inter- 


state and foreign commerce, or upon public lands and reservations of the United States, or for the purpose 
of utilizing surplus water or water power from any Government dam. 
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dic : : ” Es 
authorities. However, such reservation is not ‘for use by” this 
Commission, as contemplated by H.R. 7211. _ : 

Section 24 of the Federal Power Act,* automatically and by operation 
of law, reserves from disposal under the public land laws and sets 
aside for power development any lands of the United States included 
in a proposed project from the date an application for a preliminary 
permit or for a license is filed under the Federal Power Act, until 
otherwise directed by the Commission or by Congress. 

Also, with respect to lands withdrawn or reserved for power purposes 
pursuant to the authority of the Secretary of the Interior through the 
Bureau of Land Management or the Geological Survey, Section 24 
provides that vacation of the withdrawal or reservation and restoration 
of such lands to entry, location, or selection under the public land 
laws may be effected upon a favorable determination by the Federal 
Power Commission that their power values will not be destroyed or 
injured either by permitting their use for other non-power purposes 
subject to any appropriate restrictions or by permitting them to be 
disposed of subject to the reserved right of the United States to 
re-enter for power purposes. : 

The clear purpose of the Federal Power Act, and particularly Sec- 
tion 24 thereof, is designed to protect the interests of the public and 
of the United States Government in the use of lands reserved for their 
special power values, Provision is made for the use of such lands for 
non-power purposes, either concurrently with their use for power 
purposes or until such time as the lands are required exclusively for 
power purposes, but under properly controlled conditions. ' 

It should be noted that under Section 24 it is a prerequisite for 
disposal of all power site reserves described in the third sentence of 
that section of the Act that there be a determination by the Federal 
Power Commission “that the value of any lands of the United States 
so applied for, or heretofore or hereafter reserved or classified as power 
sites, will not be injured or destroyed for the purposes of power 
development.” 

‘ This section of the Act reads as follows: Y 

Any lands of the United States included in any proposed project under the provisions of this Part shall 
from the date of filing of application therefor be reserved from entry, location, or other disposal under the 
laws of the United States until otherwise directed by the Commission or by Congress. Notice that such 
application has been made, together with the date of filing thereof and a description of the lands of the 
United States affected thereby, shall be filed in the local land office for the district in which such lands are 
located. Whenever the Commission shall determine that the value of any lands of the United States so ap- 
plied for, or heretofore or hereafter reserved or classified as power sites, will not be injured or destroyed 
for the purposes of power development by location, entry, or selection under the public land laws, the 
. Secretary of the Interior, upon notice of such determination, shall declare such lands open to location, entry, 

or selection, for such purpose or purposes under such restrictions as the Commission may determine, 
subject to and with a reservation of the right of the United States or its permittees or licensees to enter 
upon, occupy, and use any part or all of said lands necessary, in the judgment of the Commission, for the 
purposes of this Part, which right shall be expressly reserved in every patent issued for such lands; and no 
claim or right to compensation shall accrue from the occupation or use of any of said lands for said purposes. 
The United States or any licensee for any such lands hereunder may enter thereupon for the purposes of 
this Part, upon payment of any damages to crops, buildings, or other improvements caused thereby to the 
owner thereof, or upon giving a good and sufficient bond to the United States for the use and benefit of the 
owner to secure the payment of such damages as may be determined and fixed in an action brought upon 
the bond in a court of competent jurisdiction, said bond to be in the form prescribed by the Commission: 
Provided, That locations, entries, selections, or filings heretofore made for lands reserved as Water-power 
sites, or in connection with water-power development, or electrical transmission may proceed to approval 
or patent under and subject to the limitations and conditions in this section contained: Provided further, That 
before any lands applied for, or heretofore, or hereafter reserved, or classified as power sites, are declared 
open to location, entry, or selection by the Secretary of the Interior, notice of intention to make such declara- 
tion shall be given to the Governor of the State within which such lands are located, and such State shall 
have ninety days from the date of such notice within which to file, under any statute or regulation applicable 
thereto, an application for the reservation to the State, or any political subdivision thereof, of any lands 
required as a right-of-way for a public highway or as a source of materials for the construction and mainte- 
nance of such highways, and a copy of such application shall be filed with the Federal Power Commission; 


and any location, entry, or selection of such lands or subsequent patent, thereof, shall be subject to any 
rights granted the State pursuant to such application. 
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Pursuant to the above authority, the Commission in an appropriate 
case may determine that the power value is such that retention of the 
lands as a power site is not warranted. It may determine that the 
power potential is such that the lands may be disposed of subject to 
an appropriate reservation under Section 24 of the Federal Power Act 
of the right of the United States or its permittees or licensees to use 
such lands for hydroelectric power purposes. In some circumstances, 
it may determine that the lands have such value that they should 
not be disposed of under the public lands laws. 

The potential ambiguity as to the effect of H.R. 7211 on our 
responsibilities for power site reservations extends also to the proce- 
dures required by Section 15(g) of the bill for periodic review of certain 
past and future land withdrawals. We are in full accord with the view 
that such reviews should be conducted on a current basis and that five 
years is a reasonable period in that respect. Indeed, we have been 
engaged in such a program with the involved agencies of the Depart- 
ment of the Interior and are confident that all power site withdrawals 
and reservations, whether made under the terms of the Federal Power 
Act or authorities available to the Secretary of the Interior will have 
been reviewed within the ten-year initial period provided in this bill. 

If the bill is to be favorably considered we think it should make clear 
that nothing contained in H.R. 7211 is intended to change the Com- 
mission’s present responsibilities under Section 24 of the Federal 
oa Act (16 U.S.C. 818) over power site resources on the public 
ands. 

Subject to the above clarification, designed to preserve this Com- 
mission’s surveillance responsibilities over power site resources on the 
a lands, we offer no objection to the favorable consideration of 
H.R. 7211. 

The Office of Management and Budget advises that while there is no 
objection to the submission of this report the views of the Administra- 
tion on H.R. 7211 are set out in the other reports that have been sent 
to the Committee.. 

JoHN N. NAssIKAS, 
Chairman, Federal Power Commission. 


U.S. Water Resources Councit, 
Washington, D.C., August 20, 1971. 
Hon. WayneE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHairMan: This is in response to your request for a 
report on H.R. 2173, H.R. 7804 and H.R. 8508, bills ‘“To amend the 
Water Resources Planning Act ... to include provisions for a 
national land use policy ... .” 

The Water Resources Council of Representatives decided on May 
26, 1971, that the Council would not submit reports on proposed 
legislation because Council Members would generally be reporting 
separately to the committees of Congress in connection with legislative 
proposals. 

Sincerely yours, 
W. Don Mavauan, 
Director. 


1358 


102 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., September 9, 1971. 
Hon. Wayne N. AsPINnaLt, 
Chairman, Committee on Interior and Insular Affairs, House of Repre- 
sentatwes, Washington, D.C. 

Dear Mr. Cuatrmuan: This responds to your request for the views 
of this Department on H.R. 2173, a bill ‘““To amend the Water Re- 
sources Planning Act (79 Stat. 244) to include provision for a national 
land use policy by broadening the authority of the Water Resources 
Council and river basin commissions and by providing financial 
assistance for statewide land use planning.” The comments herein 
also apply to identical bills H.R. 7804 and H.R. 8503. 

We recommend that in lieu of H.R. 2173 there be enacted H.R. 4332, 
the Administration’s National Land Use Policy Act of 1971. _ 

H.R. 2173 expands the scope of the Water Resources Planning Act 
to include as an additional function of the Water Resources Council, 
the administration of a national land use policy and program which is 
contained in title III of the bill. 

Titles I, II and IV of H.R. 2173 are basically the original Water 
Resources Planning Act rewritten to reflect the expanded function of 
the Water Resources Council, renamed the “Land and Water Re- 
sources Council’, and to expand the duties of the river basin commis- 
sions to include coordination of land use activities. 

Title III of H.R. 2173 is the most significant addition to the Water 
Resources Planning Act. It creates “A National Land Use Policy 
and program of assistance to the States”. The extensive statement of 
findings, policy and purpose which preface title IIT vividly outlines 
the need for far-reaching changes in the ways in which land use de- 
cisions are made in this country. It cites the irreparable environmental 
damage, the waste of human and economic resources, and the pro- 
liferating urban sprawl which has resulted from lack of planning and 
coordination in land use decisions. Issues of lasting concern to the 
well-being of a State, region or even of the Nation are frequently 
decided on the basis of expediency or the short term economic benefit 
to individuals or local communities, to the detriment of the broader 
interests. 

On February 8, 1971, in his message to the Congress on the environ- 
ment, President Nixon stated: 

“The use of our land not only affects the natural environment but 
shapes the pattern of our daily lives. Unfortunately, the sensible use 
of our land is often thwarted by the inability of the many competing 
and overlapping local units of government to control land use decisions 
which have regional significance. 

“While most land use decisions will continue to be made at the local 
level, we must draw upon the basic authority of State government to 
deal with land use issues which spill over local jurisdictional. bound- 
aries. The States are uniquely qualified to effect the institutional 
reform that is so badly needed, for they are closer to the local problems 
than is the Federal Government and yet removed enough from local 
tax and other pressures to represent the broader regional interests © 
of the public. Federal programs which influence major land use de- 


cisions can thereby fit into a coherent pattern.” 
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On February 11, 1971, this Department sent to Congress the 
Administration’s proposed bill to establish a national land use policy. 
This bill has been introduced and is now pending before your Com- 
mittee as H.R. 4332. For reasons discussed below, we feel that H.R. 
4332 will better accomplish the important objectives common to 
both bills than H.R. 2173, and we recommend that H.R. 4332 be 
enacted in lieu of H.R. 2173. 

Both bills are directed at the same basic problem and there are 
many similarities on the proposed solutions. Both recognize that the 
States have primary constitutional authority for land use regulation 
and both would encourage, by means of Federal grants, the States 
to exercise this authority better. Grants are conditioned upon com- 
pliance with specific statutory criteria which largely consist of pro- 
cedural directives. The State must establish a land use planning 
agency with sufficient authority to develop methods for controlling 
certain types of land use. Both bills provide for coordination of State 
plans with plans of other States, Federal agencies or other interested 
parties. 

Both bills require Federal actions and federally-supported activities 
generally to conform to federally approved State plans. 

Of all man’s activities, his use of the land has the most far-reaching 
impact on the environment. Adverse impacts are often irreversible, 
and as pressures from population and economic growth expand, the 
number of adverse impacts will increase. To reverse trends which 
could in a few life times cause irretrievable damage to the natural 
values formed through billions of years, will require nothing less than 
a profound reshaping of the institutions and attitudes that make up 
the pattern of land use in this country; attitudes towards property 
_ natural resources that date back to the American frontier and 

efore. 

This will not be accomplished overnight, or by a single piece of 
legislation. It will certainly require the efforts of all the sectors of 
our society working together to provide a quality environment based 
on ecologically sound principles of development. 

The National Environmental Policy Act and other specific pollution 
control measures have brought us closer to this goal. H.R. 4332 and 
H.R. 2173 are intended to be a next logical step. The principal dif- 
ference between them is, in our view, that H.R. 2173 tries to cover so 
much ground in a single stride that its directives sometimes lack clarity 
and sharp focus. The efforts it seeks to promote are likely to be too 
widely diffused to achieve its objectives. The expressed aim of H.R. 
2173 is to develop a national land use policy incorporating ‘ecological, 
environmental, esthetic, economic, social and other appropriate 
factors.” The bill further states that the policy would favor ecologically 
sound land use planning, management and. development and, at the 
same time, foster beneficial economic activity in all States and regions 
of the United States, favorably influence patterns of migration to make 
available to the American people a wide range of scenic, environ- 
mental and cultural amenities, revitalize rural communities, facilitate 
coordination of Federal programs, and systematize methods for the 
exchange of land use, environmental and ecological information. 

This charter is so all encompassing that its objectives are not 
brought into sharp focus and the effort it engenders will, we feel, be 
diffused too broadly to accomplish meaningful results. 
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Much of the effort it promotes is directed at developing planning 
data and data exchange centers. The immediate problem is not, in 
our view, attributable to lack of good plans but to the lack of effective 
methods to implement them. Until the institutions which control land 
use are restructured, the further accumulation of planning data would 
be largely fruitless. 


SELECTIVE IDENTIFICATION OF PRIORITIES 


The Administration’s bill is more selective and specific and for that 
reason, we feel has a greater probability of achieving its overall aims. 
It concentrates on what we consider the two most immediate aspects 
of the problem: reforming the State institutions in which land use 
decisions of more than local concern are made, and coordinating 
Federal programs or federally supported programs which have an 
impact on land use. 

The State agency provided for in the Administration’s bill would 
not, as in H.R. 2173, be responsible for planning and control of land 
use for virtually the entire State. H.R. 4332 recognizes that the great 
majority of land use decisions are of purely local interest and should 
continue to be made locally. The Administration’s bill would require 
the State agency to regulate only those land use decisions which the 
State decides are of more than local importance. 

Narrowing the scope of the bill in this way serves two purposes. 

First, it concentrates State and Federal resources on the most critical 
problems; and second, it limits State involvement in local affairs to 
those issues of State or regional importance. Where the State does 
become involved, it will not always be to the detriment of local 
interests. A Statewide planning agency may provide a stability and 
continuity necessary for certain types of development. Other issues 
will involve decisions which might not result in increase of the local 
tax revenues, normally an important consideration to any community, 
but which might produce greater long term benefits to the community 
as, for example, by assuring available recreation areas to attract 
future residents. 
_ As the States gain experience in developing methods to effectively 
implement land use plans, they and the Federal agency which admin- 
isters the program, will develop a better grasp of the type of planning 
data which is relevant to effective land use planning. 


FEDERAL JURISDICTION 


A major specific difference between H.R. 4332 and H.R. 2173 is the 
provision for Federal jurisdiction over the program. H.R. 2173 gives 
Federal administrative control to an expanded Water Resource Coun- 
cil whereas the Administration’s bill places primary administrative 
responsibility in the Department of the Interior with provision that 
no program management grant will be approved unless the Secretary 
of Housing and Urban Development is satisfied that those aspects of 
the State program dealing with large-scale development, key facilities 
development of land use of regional benefit and new communities 
meet the bills requirements for such grants. 

The Department of the Interior has leading land and natural re- 
source management expertise in the Federal government. The De- 
partment of Housing and Urban development has leading expertise 
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in urban planning. Both Departments currently conduct or sponsor 
a great number of Federal programs which would directly relate to 
and require coordination with approved State land use plans. Ac- 
cordingly, we feel that H.R. 4332 is highly preferable in this respect. 


ORGANIZATION OF STATE AGENCY 


H.R. 2173 contains some fairly specific requirements for the make- 
up of the State agency (§§ 304, 305). H.R. 4332, in keeping with the 
Administration’s objective of giving maximum responsibility to the 
States, provides simply (§ 104(g)) that the Governor shall develop 
the organizational basis for the program. Following this principle the 
Administration’s proposal provides a variety of acceptable methods 
for implementing the program ranging from court enforcement of 
State set standards to outright State regulation or joint State-local 
regulations with a provision for the State to override the locality in 
cases of more than local impact. Land acquisition authority is inten- 
tionally omitted. State acquisition is regarded as the least desirable 
means of accomplishing sound environmental planning since it is 
costly and tends to discourage constructive innovation. Moreover, the 
burden of managing the acquired land might divert the agency. from 
its principal objective. 

COASTAL ZONE 


The Administration’s bill gives specific attention to the coastal 
zone which includes river estuaries, coastal marshes and all other 
coastal wetlands. These areas are choice targets for developers. When 
filled they provide easily developed, choice waterfront property. 
Marine biologists have long realized that these areas are essential 
breeding grounds and nurseries for much of the marine population. 
To destroy our coastal wetlands may produce short-term economic 
gain but greater long term losses. 

Since the principal threat to these coastal areas is essentially land 
based activity, we are treating the coastal zone problem in the broader 
context of comprehensive land-use policy. 

To assure that coastal zone and estuarine management receive the 
priority attention of coastal States, H.R. 4332 would identify the 
costek One® and estuaries as ‘‘areas of critical environmental concern”’ 
and require that a State’s land use program include a method for 
inventorying and designating such areas. Further the Secretary would 
be authorized to make grants for program management only if 
State laws affecting land use in the coastal zone and estuaries take 
into account (1) the aesthetic and ecological values of wetlands for 
wildlife habitat, food production sources for aquatic life, recreation, 
sedimentation control, and shoreland storm protection and (2) the 
susceptibility of wetlands to permanent destruction through draining, 
dredging, and filling, and the need to restrict such activities. Most 
important, perhaps, funds for program development and management 
would be allocated to the States under regulations which must take 
into account the nature and extent of coastal zones and estuaries. 

H.R. 2173 makes no specific provision for the problems of the 
coastal zone. 


1362 


106 


PROGRAM DEVELOPMENT GRANTS 


The Administration’s bill provides two annual “program develop- 
ment grants’? conditioned on expressed intent to use the money to 
develop a land use program meeting the requirements of the Act. 
H.R. 2173 embodies the same concept of a program development 
grant with two differences: it extends the period of eligibility from 
two to five years and adds nine specific conditions for “continued 
grant eligibility” during the five years. It is unclear to what extent 
each condition must be met by the end of each year. In any event we 
feel that two years is sufficient time to develop the basic program 
and that successive grants should be conditioned upon specific 
accomplishments. 

AUTHORIZED FUNDING 


' A major difference between the two bills is the amount authorized 
and the sharing formula. H.R. 2173 authorizes $100 million annually 
with the Federal government paying up to 90% of the costs in the 
first five years and 66%% thereafter. H.R. 4332 authorizes $20 million 
annually for fiscal years 1972 through 1976 with the Federal govern- 
ment paying up to 50% of all costs. 

The lower amount provided by H.R. 4332 is consistent with its 
selective identification of priorities. We feel that Federal dollars are 
better spent by concentrating efforts on the areas where the needs are 
greatest and the objectives more specific. Several States are already 
moving toward some of the objectives of H.R. 4332. Today all States 
have some form of planning department as compared with only 39 
in 1960. A number of States have laws meeting some of the require- 
ments of the Act and the number is increasing. Therefore we feel that 
the amount of funds and the sharing ratio provided in H.R. 4332 for 
grant assistance is reasonable. 


FEDERAL PROGRAMS RELATION TO STATE PLANS 


Neither bill includes Federal land within the State plans. Both bills 
require that except in case of overriding national interest, Federal 
programs and federally assisted programs shall be ‘‘in accordance’ 
(H.R. 2178) or ‘“‘consistent’”’ (H.R. 4332) with approved State plans. 

H.R. 4332 provides that where a State has no approved plan any 
major Federal action proposed after December 31, 1974 which would 
significantly affect the use of non-federal lands must be preceded by 
a public hearing at least 180 days in advance, to determine the effect 
of the action on land use. We feel that this is preferable to the provision 
of H.R. 2173 which, if a State fails to submit a Statewide land use 
plan within 5 years after the issuance of regulations by the council, 
would prohibit any new federally supported action which “may have a 
substantial adverse environmental impact or which would or would 
tend to irreversibly or irretrievably commit substantial land or 
water resources” in the State unless the President intervened for the 
sake of public health, safety or welfare. It is unclear what would 
constitute a plan for the purpose of this provision. 

Accordingly, for the reasons cited above, we recommend that H.R. 
4332 be enacted in lieu of H.R. 2173. 
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The Office of Management and Budget has advised that there is no 
objection to the presentation of this report and that enactment of 
H.R. 4332 is in accord with the program of the President. 

Sincerely yours, . 
Rogers C. B. Morton, 
Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., September 10, 1971. 
Hon. Warne N. ASPINALL, 
Chuirman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Cuarrman: This is in response to your request for a 
report on H.R. 2173, H.R. 7804, and H.R. 8503, bills ‘“To amend the 
Water Resources Planning Act (79 Stat. 244) to include provision for 
a national land use policy by broadening the authority of the Water 
Resources Council and river basin commissions and by providing 
financial assistance for statewide land use planning.”’ 

The President’s Environmental Message to Congress, dated 
February 8, 1971, proposed legislation to establish a National Land 
Use Policy, which will encourage the States, in cooperation with local 
governments, to plan for and regulate major developments affecting 
growth and the use of critical land areas. He proposed that this be 
done by establishing methods for protecting land of critical environ- 
mental concern, methods for controlling large-scale development, and 
improving use of lands around key facilities and new communities. 
This proposal was submitted to Congress by the Secretary of the 
Interior and introduced on February 17, 1971, as H.R. 4332. 

This Department has reviewed H.R. 2173, H.R. 7804, H.R. 8503, 
and the Administration’s bill H.R. 4332, all proposing establishment 
of a National Land Use Policy. While we concur with many of the 
objectives of H.R. 2173, H.R. 7804, and H.R. 8503, we recommend 
enactment of H.R. 4332 since it is specifically oriented to present 
critical land use problems. 

The Office of Management and Budget advises that there is no 
objection to the presentation of this report and that enactment of 
H.R. 4332 would be in accord with the program of the President. 

Sincerely, 
Don PAARLBERG, 
Director, Agricultural Economies. 


’ 


Tue SecRETARY oF Hovusinc AND URBAN DEVELOPMENT, 
Washington, D.C., September 18, 1971. 
Subject: H.R. 2173, 92d Congress (Meeds) ; H.R. 7804, 92d Congress 
(Udall) ; H.R. 8503, 92d Congress (Reid). 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Represent- 
atives, Washington, D.C. 


~ Dear Mr. CuHairman: This is in response to your request for our 
views on several bills—H.R. 2173 (Meeds), H.R. 7804 (Udall), and 
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H.R. 8503 (Reid)—each of which would amend the Water Resources 
Planning Act to include a provision for a national land use policy by 
broadening the authority of the Water Resources Council and river 
basin commissions and by providing financial assistance for statewide 
land use planning. 

This Department is most sympathetic to the basic purpose of these 
bills. However, we believe that the bills have a number of major draw- 
backs. These include an approach to land use controls which appears to 
underestimate the technical and administrative complexity of what 
the States would be asked to do and which does not adequately 
provide for the continuing, important role that should be played by 
local governments and areawide agencies in which those governments 
participate. 

We believe that the appropriate Federal legislation for supporting 
new State land use programs is that which has been proposed by the 
President and which is incorporated in H.R. 4332. Accordingly, we 
strongly recommend enactment of H.R. 4332 instead of the subject 
bills. I ‘am enclosing a statement which explains in greater detail some 
of the advantages of H.R. 4332.7 

The Office of Management and Budget has informed us that it has 
no objection to the submission of this report and that enactment of 
H.R. 4332 would be in accord with the program of the President. 

Sincerely, 
GrorGE Romney. 


— - $e 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., September 13, 1971. 
Hon. WarynE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. . 

Dear Mr. CuHatrMan: Attached is a statement of the Department 
of Agriculture concerning a National Land Use Policy. This statement 
is submitted for inclusion in the record of the hearings to be held by 
your Environment Subcommittee, September 13, 1971. 

The Office of Management and Budget advises that there is no 
objection to the presentation of this statement. 

Sincerely, 
Don PAARLBERG. 

Attachment: 


DEPARTMENT OF AGRICULTURE SUBMITTED By Don PAARLBERG, 
Director, AGRICULTURAL ECONOMICS 


Legislation that would help establish National Land Use Policy is 
of substantial interest not only to the U.S. Department of Agriculture 
but also to landowners, operators and others engaged in land manage- 
ment. Workable land use policy for the Nation can help guide com- 
munity development and improvement throughout rural America. 

Historically, much of the work of the Department of Agriculture has 
focused on land use. The focus has broadened from a concern for agri- 
culture and forest production to encompass competing land uses for 
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new towns, urban and suburban expansion, new industry, transporta- 
tion facilities, wildlife and recreation and esthetic enjoyment—all 
elements of a more satisfactory total environment for all people. 

On February 11, 1971, the Secretary of the Interior sent a draft of a 
proposed bill to the Congress which was subsequently introduced as 
H.R. 4332. We support the Administration’s proposal, which deals 
with land use problems of high priority. Some of its outstanding 
features are— 

it identifies and concentrates on critical lands, 

it is directly concerned with alleviating environmental problems, 

it acknowledges and gives support to State responsibility for 
land use regulation, 

it provides Federal assistance to States to exercise their respon- 
sibility for land use planning, and 

it acknowledges the need to coordinate Federal programs affect- 
ing land use with States planning and regulatory efforts. 

We would like to share with you some of the ways in which problems 
in Rural America are related to the need for a workable national land 
use policy. : 

The Department of Agriculture’s broadened missions have come to 
include—in addition to the identification, retention and protection 
of land for efficient agricultural production and forestry—such new 
missions as new approaches to the use of land for recreational and 
esthetic purposes, especially those lands near population centers; 
land use to stimulate selected small and medium size growth centers 
(rural community development) ; intensification of our efforts (1) to 
determine the capacity and limitations of different types of land to 
absorb wastes and (2) to design systems for converting many wastes 
into beneficial uses by incorporating them into the soil; and manage- 
ment of forest land under the multiple-use concept. 

This Nation has become increasingly aware of the importance of 
land for living space and for the services land provides in addition to 
its traditional function of basic production in agriculture and other 
extractive industries. 

One aspect of land use policy that is of particular interest to th 
Department of Agriculture is the competition for land use at the urban- 
rural boundary. This competition is important because the rural 
areas around our major cities include some of our most productive 
and valuable agricultural lands, including forested areas and open 
spaces sc important to large centers of population. The 445 counties 
designated as Standard Metropolitan Statistical Areas include about 
69 percent of the population in the 48 contiguous States, and about 
17 percent of all farms. The counties include about 13 percent of both 
total land area and cropland. Nearly 23 percent of the value of total 
farm products sold in 1964 came from these counties. The SMSA 
counties also have a little more than their proportionate share of 
the better agricultural land—land in capability classes I through III. 
Today, agriculture appears to be flourishing in these urbanizing coun- 
ties, but it is beset by some problems peculiar to rural areas near 
major cities—high land values and rising taxes, air pollution damages 
to crops, and restriction on agricultural production and operations. 
A companion problem is that our growing urban areas need open 
space to provide respite and visual relief. 
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The Administration’s bill provides for the protection and wise use 
of critical land areas and control of key facilities to be placed thereon 
and merits strong support of leaders from rural and urban areas alike. 

The second annual report to the President from the Council on 
Environmental Quality said, “Land use decisions are an important 
determinant of environmental quality. Although planning and control 
of land use are largely the responsibility of local governments, the 
impact of these activities often reach statewide, regionwide or nation- 
wide. Purely local regulation often frustrates environmental quality 
objectives.” 

While State land use policy and planning laws can no doubt be 
improved, we must not lose sight of the fact that lack of authority is 
not the major constraining factor. This is especially true in rural areas 
where the lack of experience, lack of public support, or lack of regional 
concern to fully use existing authority seem to prevail. 


ELEMENTS OF A NATIONAL LAND USE POLICY 


It is basic to national land use policy that it identify broad objectives 
to guide major new development and to redirect use of programs and 
capabilities now existing in the Federal agencies. Other functions of 
land use policy are: (1) to create institutional arrangements for carry- 
ing out the policy and coordinating Federal programs that directly 
affect land use; (2) to provide physical and social criteria for planning 
land use; and (3) to initiate exchange and flow of ideas, information, 
and assistance between local people and land use planners at all levels 
of government. Capabilities that the Department of Agriculture has 
to offer in carrying out these functions will be discussed later. 

Above all in importance are the objectives of policy. National Land 
Use Policy for what purpose? Perhaps the most urgent demand on our 
land resource base today, and one which will remain important for 
some time to come, is the imbalance living space. Other major issues 
concerning the Nation’s land resources arise from time to time, 
including land used for agriculture and the ways in which returns 
from its use are distributed among those who work on the land. 
National land use policy can provide a means for systematically | 
examining land use issues as a basis for designating policy and program 
objectives. Once the objectives have been argeed upon, there are many 
ways to implement plans and programs. And there is much experience 
with land use planning—mostly by local governments. Many of the 
techniques for land use planning can be used in implementing a 
national policy, but new State legislation and constitutional change 
also will be required before the States can become truly effective in 
carrying out land use planning. 


HELPING CARRY OUT NATIONAL LAND USE POLICY 


The Department’s approach to conservation, development, and 
use of natural resources seeks a balance between resource use and 
environmental considerations. For purposes of discussion and to 
demonstrate how the Department can help in designing and imple- 
menting national use policy, we divide the program pertaining to 
land resources into three groups. We will discuss each group in turn. 


1367 


111 


They are: 

Accumulated data, analyses and staff analytical competence gained 
from physical, biological and social science research directly concerned 
with natural resources; : 

Competence in natural resource conservation and development 
accumulated over many years and in many programs; and 

A nationwide system for delivery of technical services for both 
planning and implementation, and research findings based on this 
experience. 


NATURAL RESOURCE DATA AND ANALYSES 


Section 108(b) of H.R. 4332, the Administration’s proposal, provides 
that ‘Federal agencies with data or expertise relative to land use and 
conservation shall take appropriate measures, subject to appropriate 
arrangements for payment or reimbursement, to make such data or 
expertise available to States for use in preparation, implementation, 
and revision of State land use programs.”” The Department of Agri- 
culture has extensive experience in the collection and dissemination 
of land use data and information. We would expect to make this 
information available to both the Department of the Interior and the 
States in implementing a national land use policy. The following kinds 
_of data and analyses pertaining to land use are now available within 

the Department of Agriculture. 

1. The National Cooperative Soil Survey provides general informa- 
tion about soil and related features important to land use. It also 
provides information in soil surveys about the kinds of soil, where they 
are located, and how they can be used. The information in these 
reports is broadly useful for both non-agricultural and agricultural 
purposes. Such reports have been prepared for one-third of the land 
for which such surveys are needed. 

2. The National Conservation Needs Inventory includes data on a 
county basis about the capability of the Nation’s agricultural land, 
by class and subclass; land use in 1967; conservation treatment 
needed on land in each use, and the small watershed projects which 
are needed. 

3. The aerial photographic mapping program covers the major 
cropland and forest areas of the country and provides useful data for 
rural and urban areas alike. As land use patterns change, the areas 
are reflown at intervals of about six years. Each year over 400,000 
square miles of replacement coverage is contracted for. 

4. The nationwide forest survey provides information periodically 
on the extent and condition of forest lands, the amount and kind of 
timber growing on these lands, the rate of forest growth and depletion, 
the amount of timber cut, and probable future trends in timber 
requirements. 

5. The nationwide forest insect and disease detection and evaluation 
program, which covers Federal, State and private lands, provides 
impact information on 720,000,000 acres of forest land. 

6. The Department has a major data-gathering program which 
compiles annual data on acreages of crops produced and average 
yields, and other attributes of farm production and the rural economy 
programs. 
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7. A systematic and continuing inventory of agricultural land and 
water uses for the total land area of the United States is the respon- 
sibility of the Department. The land use inventory 1s an organized 
project for collecting land use statistics not available except in scat- 
tered sources or unpublished sources of limited accessibility in files of 
public agencies. The inventory provides information beginning in 1920 
on the major uses of land, total cropland, pasture and grazing land, 
land in farms and not in farms, and land in very special use, such as 
urban and built-up, and transportation uses. 

Data have been maintained on land irrigated and iand drained at 
periodic intervals since 1920. Data are compiled from secondary 
sources on water supplies and uses, and on intracensal estimates of 
irrigated land and made annually. 

8. The Department makes national and interregional land use and 
production projections, based on its information about soils, land 
use, conservation needs, cropping patterns, projected crop yields for 
various kinds of soils, expanded markets for agricultural and forest 
products, with assumptions about foreign markets and population 

rowth and distribution. These projections have potential use also 
ie study of the land use implications of such important issues as 
population redistribution, expanded agricultural exports, major 
resource development investments or restrictions on agricultural 
imputs. 

Sor 108(b) of H.R. 4332 further would authorize this Depart- 
ment to make available to interested State and Local Governments 
the expertise of its extensive field organization. 

1. The Department’s forestry activities are carried out with the 
objective of promoting or achieving a pattern of resource uses and 
protection that will best meet present and future needs. They promote 
high quality, multiple-use management on both Federal and non- 
Federal lands. One-third of the Nation’s land area is forested land 
use, and management planning is carried out through a number of 
direct and cooperative State-Federal programs. 

2. The Conservation Operations and Rural Environmental Assist- 
ance Program provide technical and cost-sharing assistance to farm 
and ranch owners and operators in preparing and applying conser- 
vation plans for the use and management of their lands. Program 
practices—the conversion of cropland to permanent vegetative cover, 
terracing, tree planting, water development and wildlife plantings— 
encourage certain uses. The Department’s allotment and set aside 
program to manage the amount of land resources devoted to com- 
modities also influences the way land is used. 

3. The Small Watershed Program provides technical and financial 
assistance to local organizations in planning and installing works of 
improvement for flood prevention and the conservation, development, 
utilization and disposal of water in watersheds of 250,000 acres or less. 
As of August 1, 1971, applications for planning assistance had been 
received by the Department from local organizations in 2,931 water- 
sheds covering about 226 million acres. Plans authorized and approved 
for operations involve watersheds covering more than 65 million acres. 
The works of improvement in these watersheds permit changes and 


Le eae in land use and enhancement of the environment for 
people. 
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4. Resource Conservation and Development projects operate in 
multicounty areas. In each area the type of resources available are 
analyzed and possible alternative uses of land and desirable changes 
in land use to improve economic conditions are suggested. The 78 
projects now include 296,604,000 acres in 498 counties and in 45 
States. Projects measures to include the location of processing facilities 
and other investments in the area can greatly influence land use as 
well as economic opportunities in the area. 

5. The Department provides financial assistance in the form of 
loans or grants to public agencies and private non-profit corporations 
for the following developments which significantly affect land use in 
rural areas and which would be coordinated with and reinforce State 
land use programs: (1) Rural housing loans, farm ownership and 
operating loans; (2) comprehensive area water and sewer plans; (3) 
community water and waste disposal systems; (4) soil and water 
development projects; (5) the local share of development costs of 
certain watershed and resource conservation and development projects; 
and (6) community recreation facilities and group housing. 


RELATION TO REORGANIZATION PROPOSALS 


Under the President’s proposal to establish a Department of 
Natural Resources (H.R. 6959), one cabinet-level department would 
combine for the first time the major Federal activities most directly 
concerned with land use. A major part of the functions, personnel, 
and funds of the Department of Agriculture would be transferred 
to that new department, including— 

the Forest Service; 

the Soil Conservation Service; 

the Soil and Water Conservation Research Division of the 
Agricultural Research Service; and 

the Natural Resource Economics Division of the Economic 
Research Service. 

The Department of Natural Resources would be the Department 
responsible for administering National Land Use Policy Bill. While 
DNB would contain major functions of USDA, other agricultural 
programs vitally affecting land use would not be transferred to 
DNR—such as the agricultural commodity programs, the Rural 
Environmental Assistance Program, rural community development 
programs, and many others. Consequently with or without the 
establishment of a Department of Natural Resources, there would 
continue to be a need for close and effective working relationships 
between the department administering National Land Use Policy 
and the other Federal departments concerned with land use. 


SUMMARY 


USDA and its cooperators have a long history of interest and 
expertise in this field. We have an organization of skilled people who 
can and will play an important role in assisting State and local gov- 
ernments in land use and resource planning. We believe Agriculture 
will play an important role in the success of N ational Land Use 
Policy envisioned in H.R. 4332. 
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U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 8, 1972. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Apairs, 
House of Representatives, Washington, D.C. 


Drar Mr. Cuarrman: On February 11, 1971, I forwarded to 
Congress on behalf of the Administration a proposed ‘National 
Land Use Policy Act of 1971’. Hearings on that bill, H.R. 5504 and 
other similar legislation, have been held before your Committee, 
and we understand the Committee is in the process of preparing 
its report. ‘ f 

I cannot overly stress the importance of this legislation. Land is 
our most basic and most abused resource. As the President said in 
his environmental message last year, ‘The use of our land not only 
affects the natural environment but shapes the pattern of our daily 
lives. Unfortunately, the sensible use of our land is often thwarted 
by the inability of the many competing and overlapping local units 
of government to control land use decisions which have regional 
significance.”” The Administration’s proposal represents a crucial step 
towards reshaping the patterns of land use in closer harmony with 
wise environmental concepts. 

During the past year this topic has received a great deal of public 
attention. The Council on Environmental Quality released in Decem- 
ber, 1971, a study of the latest developments in the land use laws of 
several States. The Congressional hearings stimulated useful public 
debate. 

In his environmental message to Congress today, the President 
reiterated his concern with abuse of our land resources and stressed 
the need for early action to promote responsible land use practices. 
Because of the importance he attaches to that topic, and as a result 
of the public attention which it has received, the President proposed 
two amendments to broaden and strengthen the Administration’s 
proposal. The first would clarify the scope of State land use regulatory 
programs explicitly to include control over the siting of such key 
facilities as major airports, highways and recreation facilities. The 
second would provide sanctions against any State which failed to 
implement an adequate land use program. . 

The legislation submitted last. year provided in part that to qualify 
for Federal funding the State land use program must include a method 
for exercising control over areas impacted by key facilities. Key 
facilities were defined as public facilities which tend to induce develop- 
ment and urbanization of more than local impact including major 
airports, highways and recreation facilities. Decisions as to the actual 
siting of such key facilities can, of course, dictate the uses to which 
the surrounding lands subsequently are put. Thus, we believe it 
desirable clearly to require that the States’ land use programs include 
methods for exercising control over key facility site location, as well 
as Major improvements and access features of such facilities. 

Under our proposal of last year, the principal incentive for States 
to develop land use programs was the Federal matching grants for 
program development and program management. We now are per- 
suaded that economic sanctions as well as grants should be provided 
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to assure State action. Recognizing the significant effect which key 
facilities can have on broad land use patterns, the sanctions which 
we propose. would reduce the amount of financial assistance under 
those Federal programs with the most far-reaching effect upon land 
use—airport and highway construction and recreation facilities. The 
proposed reductions would apply to any State which has not de- 
veloped an adequate land use program by June 30, 1975. Any funds 
withheld from States which have not implemented adequate land use 
rograms would be diverted to States complying with the National 
and Use Policy Act, since complying States would be better able to 
make sound decisions with respect to activities with major land use 
Heese 
ttached to this letter is proposed language which would accom- 
plish the objectives set forth above. In addition, in view of the passage 
of time since the proposal was introduced, the dates contaimed in 
certain sections (listed on the attachment) must be revised. 

I urge that the Congress adopt these recommended amendments 
and act promptly to complete its consideration of this vitally im- 
portant legislation. 

The Office of Management and Budget has advised that enactment 
of H.R. 5504, with the amendments recommended herein, would be 
in accord with the program of the President. 

Sincerely yours, 
Rogers C. B. Morton, 
Secretary of the Intervor. 
Enclosure. 
ATTACHMENT 


1. Amend section 104(a)(3) by adding: “including a method for 
exercising State control over the site location and the location of major 
improvements and major access features of key facilities.” 

2. Amend section 107 to add ‘‘(a)” before the word ‘‘Where’’ at the 
beginning of the paragraph and to add the following new subsections: 

“(b) Section 15 of the Airport and Airway Development Act (P.L. 
91-258, 84 Stat. 227) is amended by adding the following new 
subsection: 

“«(q) Any State which has not been found eligible for a manage- 
ment grant under section 104 of the National Land Use Policy Act by 
June 30, 1975, shall suffer a reduction of 7% of its entitlement to 
Federal funds apportioned for airport development pursuant to 
paragraphs (A) and (B) of subsection (a) (1) and paragraphs (A) and 
(B) of subsection (a) (2) of this section, in fiscal year 1976. If that State 
has not been found eligible by June 30, 1976, it shall suffer a reduction 
of 14% in fiscal year 1977, and if not found eligible by June 30, 1977, 
shall suffer a reduction of 21% in fiscal year 1978. Any funds so 
withheld shall be included in the aggregate of airport and airway 
development funds and shall be made available to States found 
eligible for financial assistance under section 104 of the National Land 
Use Policy Act according to the criteria prescribed for the apportion- 
ment of such funds, excluding for purposes of computation any State 
or States found ineligible for financial assistance under section 104 of 
the National Land Use Policy Act.’ 

“(c)(1) Section 104, title 23 of the United States Code is amended 
by adding the following subsection: 
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“« «(f) Any State which has not been found eligible for a management 
grant under section 104 of the National Land Use Policy Act by June 
30, 1975, shall suffer a reduction of 7% of its entitlement to Federal- 
aid highway funds exclusive of planning and research which would 
otherwise be apportioned to such State in fiscal year 1976. If that State 
has not been found eligible by June 30, 1976, it shall suffer a reduction 
of 14% in fiscal year 1977, and if not found eligible by June 30, 1977, 
shall suffer a reduction of 21% in fiscal year 1978. Any funds so with- 
held shall be included in the aggregate of Federal-aid highway funds 
and shall be made available to States found eligible for assistance under 
section 104 of the National Land Use Policy Act according to criteria 
prescribed for the apportionment of Federal-aid highway funds, 
excluding for purposes of computation any State or States found 
ineligible for financial assistance under section 104 of the National 
Land Use Policy Act.’ 

“(c) (2) Section 109(f), title 23 of the United States Code is amended 
by deleting ‘or control of’ in the first sentence. 

“(d) Subsection 5(b) of the Land and Water Conservation Fund 
Act of 1965 (P.L. 88-578, 78 Stat. 897) is amended by adding after 
the second paragraph the following paragraph: 

“‘Any State which has not been found eligible for a management 
grant under section 104 of the National Land Use Policy Act by 
June 30, 1975, shall suffer a reduction of 7% of its entitlement under 
paragraphs (1) and (2) of this subsection in fiscal year 1976. If that 
State has not been found eligible by June 30, 1976, it shall suffer a 
reduction of 14% in fiscal year 1977, and if not found eligible by 
June 30, 1977, shall suffer a reduction of 21% in fiscal year 1978. Any 
funds so withheld shall be included in the aggregate of land and water 
conservation funds and shall be made available according to the criteria 
prescribed for the apportionment of such funds, excluding for purposes 
of computation any State or States found ineligible for financial 
assistance under section 104 of the National Land Use Policy Act.’ ” 
cP redt a ay short title to read: ‘National Land Use Policy Act of 

4. Amend sections 106(b) and 107 by changing “1974” to “1975”. 

5. Amend section 112 to change ‘1972 through 1976” to read “1973 
through 1977”. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS 
REPORTED . 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SEcTION 15 OF THE AIRPORT AND AIRWAY DEVELOPMENT Act oF 1970 


§ 15. Distribution of Funds; State Apportionment. 
(a) hy ae so ' 


* * * * * * * 
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(d) Any State which is not eligible for a grant under section 201 of the 
National Land Policy, Planning, and Management Act of 1972, on July 
1, 1976, or as of that date is making no substantial progress toward develop- 
ing a comprehensive land use planning process (as defined under section 
201(c) of such Act), shall suffer a reduction of 7 per centum of its entitle- 
ment to Federal funds apportioned for airport development pursuant to 
paragraphs (A) and (B) of subsection (a)(1) and paragraphs (A) and 
(B) of subsection (a) (2) of this section, in the fiscal year ending June 30, 
1977. If that State is not eligible on July 1, 1977, or as of that date 1s 
making no such progress, it shall suffer a reduction of 14 per centum in the 
fiscal year ending June 80, 1978, and vf it is not eligible on July 1, 1978, or 
as of that date is making no such progress, such State shall suffer a reduc- 
tion of 21 per centum in the fiscal year ending June 80, 1979. Any funds so 
withheld shall be included in the, aggregate of airport and airway develop- 
ment funds and shall be made available to States found eligible for financial 
assistance under section 201 of such Act according to the criteria prescribed 
for the apportionment of such funds, excluding for purposes of computation 
any State or States found ineligible for financial assistance under section 
201 of such Act. 


* * * * * # * 


TITLE 23.-HIGHWAYS 


§ 104. Apportionment. 


(a) * * * 
* * * * * * 
(g) Any State which is not eligible for a grant under section 201 of the 

National Land Policy, Planning, and Management Act of 1972, on July 

1, 1976, or as of that date is making no substantial progress toward 

developing a comprehensive land use planning process (as defined in 

section 201(c) of such Act), shall suffer a reduction of 7 per centum of its 
entitlement to Federal-aid highway funds exclusive of planning and 
research which would otherwise be apportioned to such State in the fiscal 
year ending June 80, 1977. If that State is not eligible on July 1, 1977, or 

as of that date is making no such progress, it shall suffer a reduction of 14 

per centum in the fiscal year ending June 30, 1978, and vf it 1s not eligible 

on July 1, 1978, or as of that date is making no such progress, such State 

shall suffer a reduction of 21 per centum in the fiscal year ending June 30, 

1979. Any funds so withheld shall be included in the aggregate of Federal- 

aid highway funds and shall be made available to States found eligible for 

assistance under section 201 of such Act according to criteria prescribed 
for the apportionment of Federal-aid highway funds, excluding for 

‘purposes of computation any State or States found ineligible for financial 

assistance under section 201 of such Act. 


x x * & * * * 
§ 109. Standards. 
(a) * * * 
* * * se * ok * 


(f) The Secretary shall not, as a condition precedent to his approval 
under section 106 of this title, require any State to acquire title to [, or 
control of], any marginal land along the proposed highway in addition 
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to that reasonably necessary for road surfaces, median strips, gutters, 
ditches, and side slopes, and of sufficient width to provide service roads 
for adjacent property to permit safe access at controlled locations in 
order to expedite traffic, promote safety, and minimize roadside 
parking. 


* * * * * * * 


Subsection 5(b) of the Land and Water Conservation Fund Act 
. of 1965 


(b) APPORTIONMENT Among States; NotrricaTion.—Sums appro- 
priated and available for State PUEP Ope for each fiscal year shall be 
apportioned among the several States by the Secretary, whose deter- 
mination shall be final, in accordance with the following formula: 

(1) two-fifths shall be apportioned equally among the several 
States; and 

(2) three-fifths shall be apportioned on the basis of need to 
individual States by the Secretary in such amounts as in his judg- 
ment will best accomplish the purposes of this Act. The deter- 
mination of need shall include among other things a consideration 
of the proportion which the population of each State bears to the 
total population of the United States and of the use of outdoor 
recreation resources of individual States by persons from outside 
the State as well as a consideration of the Federal resources and 
programs in the particular States. 

The total allocation to an individual State under paragraphs (1) 
and (2) of this subsection shall not exceed 7 per centum of the total 
amount allocated to the several States in any one year. 

Any State which is not eligible for a grant under section 201 of the 
National Land Policy, Planning, and Management Act of 1972, on 
July 1, 1976, or as of that date is making no substantial progress toward 
developing a comprehensive land use planning process (as defined in 
section 201(c) of such Act) shall suffer a reduction of 7 per centum of 
its entitlement under paragraphs (1) and (2) of this subsection in the 
fiscal year ending June 30, 1.977. If that State is not eligible on July 
1, 1977, or as of that date is making no such progress, it shall suffer 
a reduction of 14 per centum in the Jiscal year ending June 80, 1978, 
and if it is not eligible on July 1, 1 978, or as of that date is making no 
such progress, such State shall suffer a reduction of 21 per centum in 
the fiscal year ending June 80, 1979. Any funds so withheld shall be 
imeluded in the aggregate of land and water conservation funds and shall 
be made available according to the criteria prescribed for the apportion- 
ment of such funds, excluding for purposes of computation any State 
found ineligible for financial assistance under section 201 of such Act. 

he Secretary shall notify each State of its apportionments; and 
the amounts thereof shall be available thereafter for payment to such 
State for planning, acquisition, or development projects as hereafter 
prescribed. Any amount of any apportionment that has not been paid 
or obligated by the Secretary during the fiscal year in which such 
notification is given and for two fiscal years thereafter shall be reap- 
portioned by the Secretary in accordance with paragraph (2) of this 
subsection. 

The District of Columbia, Puerto Rico, the Virgin Islands, Guam, 
and American Samoa shall be treated as States for the purposes of this 
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title, except for the purpose of paragraph (1) of this subsection. Their 

population also shall be included as a part of the total population in 

computing the apportionment under paragraph (2) of this subsection. 
* * * * ' * * * 


1—HOMESTEAD LAWS 


REVISED STATUTES OF THE UNITED STATES 


* * oe * * * x 


[Sec. 2288. Any person who has already settled or hereafter may set- 
tle on the public lands, either by pre-emption, or by virtue of the home- 
stead law or any amendments thereto, shall have the right to transfer, 
by warranty against his own acts, any portion of his pre-emption or 
homestead for church, cemetery, or school purposes, or for the right of 
way of railroads across such pre-emption or homestead, and the trans- 
fer for such public purposes shall in no way vitiate the right to complete 
and perfect the title to their pre-emptions or homesteads. 

(Sec. 2289. Every person who is the head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of the United 
States, or who has filed his declaration of intention to become such, as 
required by the naturalization laws, shall be entitled to enter one quar- 
ter-section or a less quantity of unappropriated public lands, upon 
which such person may have filed a pre-emption claim, or which may, 
at the time the application is made, be subject to pre-emption at one 
dollar and twenty-five cents per acre; or eighty acres or less of such 
unappropriated lands, at two dollars and fifty cents per acre, to be 
located in a body, in conformity to the legal subdivisions of the public 
lands, and after the same have been surveyed. And every person own- 
ing and residing on land may, under the provisions of this section, 
enter other land lying contiguous to his land, which shall not, with the 
land so already owned and occupied, exceed in the aggregate one 
hundred and sixty acres. 

[Sec. 2290. The person applying for the benefit of the preceding sec- 
tion shall, upon application to the register of the land-office in which he 
is about to make such entry, make affidavit before the register or re- 
ceiver that he is the head of a family, or is twenty-one years or more of 
age, or has performed service in the Army or Navy of the United 
States, and that such application is made for his exclusive use and 
benefit, and that his entry is made for the purpose of actual settlement 
and cultivation, and not either directly or indirectly for the use or 
benefit of any other person; and upon filing such affidavit with the 
register or receiver, on payment of five dollars when the entry is of 
not more than‘eighty acres, and on payment of ten dollars when the 
entry is for more than eighty acres, he shall thereupon be permitted to 
enter the amount of land specified. 

[Sxc. 2291. No certificate, however, shall be given, or patent issued 
therefor, until the expiration of five years from the date of such 
entry; and if at the expiration of such time, or at any time within two 
years thereafter, the person making such entry; or if he be dead, his 
widow; or in case of her death, his heirs or devisee; or in case of a 
widow making such entry, her heirs or devisee, in case of her death, 
proves by two credible witnesses that he, she, or they have resided 
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upon or cultivated the same for the term of five years immediately 
succeeding the time of filing the affidavit, and makes affidavit that no 
part of such land has been alienated, except as provided in section 
twenty-two hundred and eighty-eight, and that he, she, or they will 
bear true allegiance to the Government of the United States; then, in 
such case, he, she, or they, if at that time citizens of the United States, 
shall be entitled to a patent, as in other cases provided by law. 

[Sxc. 2292. In case’ of the death of both father and mother, leaving 
an infant child or children under twenty-one years of age, the right and 
fee shall inure to the benefit of such infant child or children; and the 
executor, administrator, or guardian may, at any time within two 
years after the death of the surviving parent, and in accordance with 
the laws of the State in which such children, for the time being, have 
their domicile, sell the land for the benefit of such infants, but for no 
other purpose; and the purchaser shall acquire the absolute title by 
the purchase, and be entitled to a patent from the United States on the 
payment of the office-fees and sum of money above specified. 

[Sxc. 2293. In case of any person desirous of availing himself of the 
benefits of this chapter; but who, by reason of actual service in the 
military or naval service of the United States, is unable to do the 
personal preliminary acts at the district land-office which the preced- 
ing sections require; and whose family, or some member thereof, is 
residing on the land which he desires to enter, and upon which a 
bona-fide improvement and settlement have been made, such person 
may make the affidavit required by law before the officer commanding 
in the branch of the service in which the party is engaged, which 
affidavit shall be as binding in law, and with like penalties, as if taken 
before the register or receiver; and upon such affidavit being filed with 
the register by the wife or other representative of the party, the same 
shall become effective from the date of such filing, provided the applica- 
tion and affidavit are accompanied by the fee and commissions as 
required by law. 

[Src. 2294. In any case in which the applicant for the benefit of the 
homestead, and whose family or some member thereof, is residing on | 
the land which he desires to enter, and upon which a bona-fide improve- 
ment and settlement have been made, is prevented, by reason of dis- 
tance, bodily infirmity, or other good cause, from personal attendance 
at the district land-office, it may be lawful for him to make the affidavit 
required by law before the clerk of the court for the county in which 
the applicant is an actual resident, and to transmit the same, with the 
fee and commissions, to the register and receiver. 

[Sxc. 2295. The register of the land-office shall note all applications 
under the provisions of this chapter, on the tract-books and plats of 
his office, and keep a register of all such entries, and make return 
thereof to the General Land Office, together with the proof upon which 
they have been founded. 

[Src. 2296. No lands acquired under the provisions of this chapter 
shall in any event become liable to the satisfaction of any debt con- 
tracted prior to the issuing of the patent therefor. 

[Sec. 2297. If, at any time after the filing of the affidavit, as 
required in section twenty-two hundred and ninety, and before the 
expiration of the five years mentioned in section twenty-two hundred 
and ninety-one, it is proved, after due notice to the settler, to the 
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satisfaction of the register of the land office, that the person having filed 
such affidavit has actually changed his residence, or abandoned the 
land for more than six months at any time, then and in that event 
the land so entered shall revert to the Government. 
[Sec. 2298. No person shall be permitted to acquire title to more 
than one quarter-section under the provisions of this chapter.] 
ok * * * * * * 


[Sxc. 2300. No person who has served, or may hereafter serve, for 
a period not less than fourteen days in the Army or Navy of the 
United States, either regular or volunteer, under the laws thereof, 
during the existence of an actual war, domestic or foreign, shall be 
deprived of the benefits of this chapter on account of not having 
attained the age of twenty-one years. 

(Sec. 2301. Nothing in this chapter shall be so construed as to 
prevent any person who has availed himself of the benefits of section 
twenty-two hundred and eighty-nine, from paying the minimum 
price for the quantity of land so entered, at any time before the expira- 
tion of the five years, and obtaining a patent therefor from the Govern- 
ment, as in other cases directed by law, on making proof of settlement 
and cultivation as provided by law, granting pre-emption rights. 

[Src. 2302. No distinction shall be made in the construction or 
execution of this chapter, on account.of race or color; nor shall any 
mineral lands be liable to entry and settlement under its provisions. ] 

* * * * * * “ok 


[Sxc. 2304. Every private soldier and officer who has served in the 
Army of the United States during the recent rebellion, for ninety 
days, and who was honorably discharged, and has remained loyal to the 
Government, including the troops mustered into the service of the 
United States by virtue of the third section of an act approved 
_ February thirteen, eighteen hundred and sixty-two, and every seaman, 
marine, and officer who has served in the Navy of the United States, 
or in the Marine Corps, during the rebellion, for ninety days, and who 
was honorably discharged, and has remained loyal to the Govern- 
ment, shall, on compliance with the provisions of this chapter, as 
hereinafter modified, be entitled to enter upon and receive patents 
for a quantity of public lands not exceeding one hundred and sixty 
acres, or one quarter-section, to be taken in compact form, according 
to legal subdivisions, including the alternate reserved sections of 
public lands along the line of any railroad or other public work, not 
otherwise reserved or appropriated, and other lands subject to entry 
under the homestead laws of the United States; but such homestead 
settler shall be allowed six months after locating his homestead, and 
filing his declaratory statement, within which to make his entry and 
commence his settlement and improvement.] 

2 * * * * * * 


[Sxc. 2311. The homestead secured, by virtue of the preceding 
section, shall not be subject to any tax, levy, or sale; nor shall it be 
sold, conveyed, mortgaged, or in any manner incumbered, except 
upon the decree of the district court of the United States, as provided 
in the following section.] 
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Act of March 3, 1875 
* * * * * * * 
Chapter 131 
* * * * * * * 


[Sec. 15. That any Indian born in the United States, who is the 
head of a family, or who has arrived at the age of twenty-one years, 
and who has abandoned, or may hereafter abandon, his tribal relations, 
shall, on making satisfactory proof of such abandonment, under rules 
to be prescribed by the Secretary of the Interior, be entitled to the 
benefits of the act entitled “An act to secure homesteads to actual 
settlers on the public domain,” approved May twentieth, eighteen 
hundred and sixty-two, and the acts amendatory thereof, except 
that the provisions of the eighth section of the said act shall not be 
held to apply to entries made under this act: Provided, however, 
That the title to lands acquired by any Indian by virtue hereof shall 
not be subject to alienation or incumbrance, either by voluntary 
conveyance or the Judgment, decree, or order of any court, and shall 
be and remain inalienable for a period of five years from the date of 
the patent issued therefor: Provided, That any such Indian shail be 
entitled to his distributive share of all annuities, tribal funds, lands, 
and other property, the same as though he had maintained his tribal 
relations; and any transfer, alienation, or incumbrance of any interest 
ey hold or claim by reason of his former tribal relations shall be 
void. 


Act of June 3, 1878 
[EAN ACT 


[To provide for the publication of notices of contest under the homestead, pre- 
emption, and tree-culture laws of the United States. 

[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the notices of contest now 
provided by law under the homestead, pre-emption, and tree-culture 
laws of the United States shall, after the passage of this act, be printed 
in some newspaper printed in the county where the land in contest lies; 
and if no newspaper be printed in such county, then in the newspaper 
printed in the county nearest to such land.J 


Act of March 3, 1879 


[LAN ACT 
[To grant additional rights to homestead Settlers on public lands within railroad 
limits. 
[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after the passage 
of this act, the even sections within the limits of any grant of public 
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lands to any railroad company, or to any military road company, or to 
any State in aid of any railroad or military road, shall be open to 
settlers under the homestead laws to the extent of one hundred and 
sixty acres to each settler, and any person who has, under existing laws, 
taken a homestead on any even section within the limits of any rail- 
road or military road land-grant, and who, by existing laws shall have 
been restricted to eighty acres, may enter under the homestead laws 
an additional eighty acres adjoining the land embraced in his original 
entry, if such additional land be subject to entry; or if such person so 
elect, he may surrender his entry to the United States for cancellation, 
and thereupon be entitled to enter lands under the homestead laws the 
same as if the surrendered entry had not been made. And any person 
so making additional entry of eighty acres, or new entry after the 
surrender and cancellation of his original entry, shall be permitted so 
to do without payment of fees and commissions; and the residence 
and cultivation of such person upon and of the land embraced in his 
original entry shall be considered residence and cultivation for the 
same length of time upon and of the land embraced in his additional 
or new entry, and shall be deducted from the five years’ residence 
and cultivation required by law: Provided, That in no case shall 
patent issue upon an additional or new homestead entry under this 
act until the person has actually, and in conformity with the home- 
stead laws, occupied, resided upon, and cultivated the land embraced 
therein at least one year.] 


Act of March 3, 1879 
TAN ACT 


[To provide additional regulations for homestead and pre-emption entries of 
public lands. 

[Be it enacted by the Senate and House of Representatwes of the United 
States of America in Congress assembled, That before final proof shall be 
submitted by any person claiming to enter agricultural lands under the 
laws providing for pre-emption or homestead entries, such person shall 
file with the register of the proper land-office a notice of his or her inten- 
tion to make such proof, stating therein the description of lands to be 
entered, and the names of the witnesses by whom the necessary facts 
will be established. 

[Upon the filing of such notice, the register shall ublish a notice, 
that such application has been made once a week for the period of 
thirty days, in a newspaper to be by him designated as published near- 
est to such land, and he shall also post such notice in some conspicuous 
place in his office for the same period. Such notice shall contain the 
names of the witnesses as stated in the application. At the expiration of 
said period of thirty days, the claimant shall be entitled to make proof 
in the manner heretofore provided by law. The Secretary of the Interior 
shall make all necessary rules for giving effect to the foregoing 
provisions. ] 
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Act of July 1, 1879 
[AN ACT 


[To grant additional rights to homestead settlers on public lands within railroad 
limits in the States of Missouri and Arkansas. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after the passage 
of this act the odd sections within the limits of any grant of public lands 
to any railroad company in the States of Missouri and Arkansas, or to 
such States respectively, in aid of any railroad where the even sections 
have been granted to and received by any railroad company or by such 
states respectively in aid of any railroad shall be open to settlers under 
the homestead laws to the extent of one hundred and sixty acres to each 
settler; and any person who has under existing laws taken a homestead 
on any section within the limits of any railroad grant in said States, 
and who by existing laws shall have been restricted to eighty acres, 
may enter under the homestead laws an additional eighty acres adjoin- 
ing the land embraced in his original entry, if such additional land be 
subject to entry; or if such person so elect, he may surrender his entry 
to the United States for cancellation, and thereupon be entitled to 
enter lands under the homestead laws the same as if the surrendered 
entry had not been made. And any person so making additional entry 
of eighty acres, or new entry after the cancellation of his original entry, 
shall be permitted to do so without payment of fees or commissions; 
and the residence of such person upon and cultivation of the land em- 
braced in his original entry shall be considered residence and cultivation 
for the same length of time upon and of the land embraced in his addi- 
tional or new entry, and shall be deducted from the five year’s residence 
and cultivation required by law: Provided, That in no case shall patent 
issue upon an additional or new homestead entry under this act until 
the person has actually, and in conformity with the homestead laws, 
occupied, resided upon, and cultivated the land embraced therein at 
least one year. ] 


Act of July 1, 1879 
* * * * * * * 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [Thatit shall belawful for home- 
stead and pre-emption settlers on the public lands, and in all cases 
where pre-emptions are authorized by law, where crops have been or 
may be destroyed or seriously injured by grasshoppers, to leave and be 
absent from said lands, under such rules and regulations, as to proof of 
the same, as the Commissioner of the General Land Office shall pre- 
scribe; but in no case shall such absence extend beyond one year con- 
tinuously; and during such absence no adverse rights shall attach to 
said lands, such settlers being allowed to resume and perfect their 
settlement as though no such absence had occurred. J 

SEc 2. That the time for making final proof and payment by pre- 
emptors whose crops shall have been destroyed or injured as aforesaid, 
may, in the discretion of the Commissioner of the General Land Office, 
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be extended for one year after the expiration of the term of absence pro- 
vided for in the first section of this act; and all the rights and privileges 
extended by this act to homestead and pre-emption settlers shall apply 
to and include the settlers under an act entitled ‘“‘An act to encourage 
the growth of timber on Western prairies’ approved March third, 
eighteen hundred and seventy three, and the acts amendatory thereof 


Act of May 14, 1880 
[AN ACT 


{For the relief of settlers on public lands. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That when a pre-emption, 
homestead, or timber-culture claimant shali file a written relinquish- 
ment of his claim in the local land-office, the land covered by such 
claim shall be held as open to settlement and entry without further 
action on the part of the Commissioner of the General Land Office. 

[Sec. 2. In all cases where any person has contested, paid the land- 
office fees, and procured the cancellation of any pre-emption, home- 
stead, or timber-culture entry, he shall be notified by the register of 
the land-office of the district in which such land is situated of such 
cancellation, and shall be allowed thirty days from date of such notice 
to enter said lands: Provided, That said register shall be entitled to a 
fee of one dollar for the giving of such notice, to be paid by the con- 
testant, and not to be reported. 

[Sec. 3. That any settler who has settled, or who shall hereafter 
settle, on any of the public lands of the United States, whether 
surveyed or unsurveyed, with the intention of claiming the same under 
the homestead laws, shall be allowed the same time to file his home- 
stead application and perfect his original entry in the United States 
land-office as is now allowed to settlers under the pre-emption laws to 
put their claims on record, and his right shall relate back to the date of 
settlement, the same as if he settled under the pre-emption laws.] 


Act of June 8, 1880 
[AN ACT 


[To provide for issuing patents for public lands claimed under the pre-emption 
and homestead laws in cases where the claimants have become insane. 


[Be it enacted by the Senate and House of Representatwes of the United 
States of America in Congress assembled, That in all cases in which par- 
ties who regularly initiated claims to public lands as settlers thereon 
according to the provisions of the pre-emption or homestead laws, have 
become insane or shall hereafter become insane before the expiration of 
the time during which their residence, cultivation, or improvement of 
the land claimed by them is required by law to be continued in order to 
entitle them to make the proper proof and perfect their claims, it shall 
be lawful for the required proof and payment to be-made for their bene- 
fit by any person who may be legally authorized to act for them during 
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their disability, and thereupon their claims shall be confirmed and pat- 
ented, provided it shall be shown by proof satisfactory to the Commis- 
sioner of the General Land Office that the parties complied in good 
faith with the legal requirements up to the time of their becoming 
insane, and the requirement in homestead entries of an affidavit of 
allegiance by the applicant in certain cases as a prerequisite to the 
issuing of the patents shall be dispensed with so far as regards such 
insane parties. J 


Act of June 16, 1880 
[AN ACT 


[For the relief of certain settlers on the public lands, and to provide for the 
repayment of certain fees, purchase money and commissions paid on void en- 
tries of public lands. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in all cases where it shall, 
upon due proof being made, appear to the satisfaction of the Secretary 
of the Interior that innocent parties have paid the fees and commissions 
and excess payments required upon the location of claims under the act 
entitled “An act to amend an act entitled ‘An act to enable honorably 
discharged soldiers and sailors, their widows and orphan children, to 
acquire homesteads on the public lands of the United States’, and 
amendments thereto”, approved March third eighteen hundred and 
seventy-three, and now incorporated in section twenty-three hundred 
and six of the Revised Statutes of the United States, which said 
claims were, after such location, found to be fraudulent and void, and 
the entries or locations made thereon canceled, the Secretary of the 
Interior is authorized to repay to such innocent parties the fees and 
commissions, and excess payments paid by them, upon the surrender 
of the receipts issued therefor by the receivers of public moneys, out 
of any money in the Treasury not otherwise appropriated, and shall 
be payable out of the appropriation to refund purchase-money on 
lands erroneously sold by the United States. 

[Src. 2. In all cases where homestead or timber-culture or desert- 
land entries or other entries of public lands have heretofore or shall 
hereafter be canceled for conflict, or where, from any cause, the entry 
has been erroneously allowed and cannot be confirmed, the Secretary 
of the Interior shall cause to be repaid to the person who made such 
entry, or to his heirs or assigns, the fees and commissions, amount of 
purchase money, and excesses paid upon the same upon the surrender 
of the duplicate receipt and the execution of a proper relinquishment 
of all claims to said land, whenever such entry shall have been duly 
canceled by the Commissioner of the General Land Office, and in all 
cases where parties have paid double-minimum price for land which’ 
has afterwards been found not to be within the limits of a railroad 
land grant, the excess of one dollar and twenty-five cents per acre 
shall in like manner be repaid to the purchaser thereof, or to his 
heirs or assigns. 

[Sec. 3. The Secretary of the Interior is authorized to make the 
payments herein provided for, out of any money in the Treasury 
not otherwise appropriated. 
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[Sec. 4. The Commissioner of the General Land Office shall make all 
necessary rules, and issue all necessary instructions, to carry the 
provisions of this act into effect; and for the repayment of the purchase 
money and fees herein provided for the Secretary of the Interior shall 
draw his warrant on the Treasury and the same shall be paid without 
regard to the date of the cancellation of the entries. ] 


Section 1 of the Act of July 4, 1884 


Section 1 
* * * * * * * 


[That such Indians as may now be located on public lands, or as 
may, under the direction of the Secretary of the Interior, or otherwise, 
hereafter, so locate may avail themselves of the provisions of the 
homestead laws as fully and to the same extent as may now be done 
by citizens of the United States; and to aid such Indians in making 
selections of homesteads and the necessary proofs at the proper land 
offices, one thousand dollars, or so much thereof as may be necessary, 
is hereby appropriated; but no fees or commissions shall be charged 
on account of said entries or proofs. All patents therefor shall be of 
the legal effect, and declare that the United States does and will hold 
the land thus entered for the period of twenty-five years, in trust for 
the sole use and benefit of the Indian by whom such entry shall have 
been made, or, in case of his decease, of his widow and heirs according 
to the laws of the State or Territory where such land is located, and 
that at the expiration of said period the United States will convey the 
same by patent to said Indian, or his widow and heirs as aforesaid, in 
fee, discharged of said trust and free of all charge or incumbrance 
whatsoever. J 

* * * * * Eo 


Act of May 6, 1886 
[AN ACT 


[To protect homestead settlers within railway limits and for other purposes. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all homestead settlers on 
public lands within the railway limits restricted to less than one 
hundred and sixty acres of land, who have heretofore made or may 
hereafter make the additional entry allowed either by the act approved 
March third, eighteen hundred and seventy-nine, or the act approved 
July first, eighteen hundred and seventy-nine, after having made final 
proof of settlement and cultivation under the original entry, shall be 
entitled to have the lands covered by the additional entry patented — 
without any further cost or proof of settlement and cultivation. ] 
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Act of March 2, 1889 
* * * * * * * 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That from and after the pass- 
age of this act no public lands of the United States, except those in the 
State of Missouri shall be subject to private entry. ] 

Sec. 2. That any person who has not heretofore perfected title to 
a tract of land of which he has made entry under the homestead law, 
may make a homestead entry of not exceeding one-quarter section of 
public land subject to such entry, such previous filing or entry to the 
contrary notwithstanding; but this right shall not apply to persons 
who perfect title to lands under the pre-emption or homestead laws 
already initiated: Provided, That all pre-emption settlers upon the ~ 
public lands whose claims have been initiated prior to the passage of 
this act may change such entries to homestead entries and proceed to 
perfect their titles to their respective claims under the homestead law 
notwithstanding they may have heretofore had the benefit of such 
law, but such settlers who perfect title to such claims under the 
homestead law shall. not thereafter be entitled to.enter other lands 
under the pre-emption or homestead laws of the United States. 

[Src. 3. That whenever it shall be made to appear to the register 
and receiver of any public land office, under such regulations as the 
Secretary of the Interior may prescribe, that any settler upon the 
public domain under existing law is unable by reason of a total or 
partial destruction or failure of crops, sickness, or other unavoidable 
casualty, to secure a support for himself, herself, or those dependent 
upon him or her upon the lands settled upon, then such register and 
recelver may grant to such settler a leave of absence from the claim 
upon which he or she has filed for a period not exceeding one year 
at any one time, and such settler so granted leave of absence shall 
forfeit no rights by reason of such absence: Provided, That the time 
of such actual absence shall not be deducted from the actual residence 
required by law. 

[Src. 4. That the price of all sections and parts of sections of the 
public lands within the limits of the portions of the several grants 
of lands to aid in the construction of rail roads which have been here- 
tofore and which may hereafter be forfeited, which were by the act 
making such grants or have since been increased to the double min- 
imum price, and, also, of all lands within the limits of any such rail- 
road grant, but not embraced in such grant lying adjacent to and 
coterminous with the portions of the line of any such railroad which 
shall not be completed at the date of this act, is hereby fixed at one 
dollar and twenty-five cents per acre.J 

Sec. 5. That any homestead settler who has heretofore entered less 
than one-quarter section of land may enter other and additional land 
lying contiguous to the original entry, which shall not, with the 
land first entered and occupied, exceed in the aggregate one hundred 
and sixty acres without proof of residence upon and cultivation of 
the additional entry; and if final proof of settlement and cultivation 
has been made for the original entry, when the additional entry is 
made, then the patent shall issue without further proof: Provided, 
That this section shall not apply to or for the benefit of any person 
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who at the date of making application for entry hereunder does not 
own and occupy the lands covered by his original entry: And pro- 
vided, That if the original entry should fail for any reason, prior to 
patent or should appear to be illegal or fraudulent, the additional 
entry shall not be permitted, or if having been initiated shall be 
canceled. 

[Src. 6. That every person entitled, under the provisions of the 
homestead laws, to enter a homestead, who has heretofore complied 
with or who shall hereafter comply with the conditions of said laws, 
and who shall have made his final proof thereunder for a quantity 
of land less than one hundred and sixty acres and received the re- 
ceiver’s final receipt therefor, shall be entitled under said laws to 
enter as a personal right, and not assignable, by legal subdivisions 
of the public lands of the United States subject to homestead entry, 
so much additional land as added to the quantity previously so en- 


tered by him shall not exceed one hundred and sixty acres: Provided, 


That in no case shall patent issue for the land covered by such ad- 
ditional entry until the person making such additional entry shall 
have actually and in conformity with the homestead laws resided 
upon and cultivated the lands so additionally entered and otherwise 
fully complied with such laws: Provided, also, That this section 
shall not be construed as affecting any rights as to location of sol- 
diers certificates heretofore issued under section two thousand three 
hundred and six of the Revised Statutes. 

[Sxc. 7. That the “act to provide additional regulations for home- 
stead and pre-emption entries of public lands,” approved March 
third, eighteen hundred and seventy-nine, shall not be construed to 
forbid the taking of testimony for final proof within ten days fol- 
lowing the day advertised as upon which such final proof shall be 
made, in cases where accident or unavoidable delays have prevented 
the applicant or witnesses from making such proof on the date 
specified.] j 

Sec. 8. That nothing in this act shall be construed as suspending, 
repealing or in any way rendering inoperative the provisions of the 
act entitled, ‘‘An act to provide for the disposal of abandoned and 
useless military reservations,” approved July fifth, eighteen hundred’ 
and eighty-four. 


Section 1 of the Act of August 30, 1890 


Section 1 
* * * * * * * 


[No person who shall after the passage of this act, enter upon any 
of the public lands with a view to occupation, entry or settlement 
under any of the land laws shall be permitted to acquire title to 
more than three hundred and twenty acres in the aggregate, under 
all of said laws, but this limitation shall not operate to curtail the 
right of any person who has heretofore made entry or settlement on 
the public lands, or whose occupation, entry or settlement, is validated 
by this act.] * * * es 

* 


* * * * * cd 
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Act of September 30, 1890 


[JOINT RESOLUTION 
[To extend the time of payment to settlers on the public lands in certain cases. 


[Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever it shall 
appear by the filing of such evidence in the offices of any register and 
receiver as shall be prescribed by the Secretary of the Interior that 
any settler on the public lands, by reason of a failure of crops for 
which he is in no wise responsible, is unable to make the payment on 
his homestead or pre-emption claim required by law, the Com- 
missioner of the General Land Office is hereby authorized to extend 
the time for such payment for not exceeding one year from the date 
when the same becomes due.] 


Act of March 3, 1893 


* * * * * * x 


[And provided further, That where soldiers’ additional homestead 
entries have been made or initiated upon certificate of. the Commis- 
sioner of the General Land Office of the right to make such entry, and 
there is no adverse claimant, and such certificate is found erroneous 
or invalid for any cause, the purchaser thereunder, on making proof 
of such purchase, may perfect his title by payment of the Government 
price for the land; but no person shall be permitted to acquire more 
than one hundred and sixty acres of public land through the location 
of any such certificate.] 

That the mayors of the cities of Richfield and Morgan, in the Terri- 
tory of Utah be, and are hereby, authorized to enter in trust for the 
benefit of the inhabitants of said cities, respectively, for town-site 
purposes, the school lands situated within the corporate limits of said 
cities, not exceeding one section in Richfield and one-quarter section 
in Morgan, subject to the provisions of the Statutes of the United 
States, relating to town sites, and that the Territory of Utah, through 
its proper officers, shall be, and is hereby, authorized to select lien lands 
as indemnity and in full satisfaction for the school lands thus diverted. 

For necessary expenses of survey, appraisal, and sale, and pay of 
custodians, of abandoned military reservations transferred to the con- 
trol of the Secretary of the Interior under the provisions of an act of 
Congress approved July fifth, eighteen hundred and eighty-four includ- 
ing a custodian of the ruin of Casa Grande, five thousand dollars; 
[Provided, That the President is hereby authorized by proclamation to 
withhold from sale and grant for public use to the municipal corpora- 
tion in which the same is situated all or any portion of any abandoned 
military reservation not exceeding twenty acres in one place.] 


* * * * * * * 


Act of August 18, 1894 


" : * * * * * 
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SURVEYING THE PUBLIC LANDS 
* * * * * * * 


[That all soldiers’ additional homestead certificates heretofore issued 
under the rules and regulations of the General Land Office under 
section twenty-three hundred and six of the Revised Statutes of the 
United States, or in pursuance of the decisions or instructions of the 
Secretary of the Interior, of date March tenth, eighteen hundred and 
seventy seven, or any subsequent decisions or instructions of the 
Secretary of the Interior or the Commissioner of the General Land 
Office, shall be, and are hereby, declared to be valid, notwithstanding 
any attempted sale or transfer thereof; and where such certificates have 
been or may hereafter be sold or transferred, such sale or transfer shall 
not be regarded as invalidating the right, but the same shall be good 
and valid in the hands of bona fide purchasers for value; and all entries 
heretofore or hereafter made with such certificates by such purchasers 
shall be approved, and patent shall issue in the name of the assignees. ] 


* * * * * * * 


Act of March 2, 1895 
* * * * * * * 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the chief justice of the 
court exercising Federal jurisdiction in the Territories shall have power 
to appoint commissioners in the several judicial districts, to be known 
when appointed as United States court commissioners. 

(Sec. 2. That said commissioners shall have power, and it shall be 
their duty on application by proper person, to administer the oaths in 
preliminary affidavits and final proofs required under the homestead, 
pre-emption, timber culture, and desert-land laws in their respective 
districts, in like manner as provided for in reference to United States 
circuit court commissioners, in the Act of May twenty-sixth, eighteen 
hundred and ninety. Twenty-sixth Statutes at Large, page one hundred 
and twenty-one. . 

(Sec. 3. That no commissioner shall be appointed who resides 
within thirty miles of any local land office, nor shall any commissioner 
be appointed who resides within thirty miles of any other commissioner. ] 

* * * * * * * 


Act of June 16, 1898 
} [AN ACT 


[For the protection of homestead settlers who enter the military or naval service 
of the United States in time of war. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in every case in which a 
settler on the public land of the United States under the homestead 
laws enlists or is actually engaged in the Army, Navy, or Marine 
Corps of the United States as private soldier, officer, seaman, or 
marine, during the existing war with Spain, or during any other war 
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in which the United States may be engaged, his services therein shall, 
in the administration of the homestead laws, be construed to be 
equivalent to all intents and purposes to residence and cultivation for 
the same length of time upon the tract entered or settled upon; and 
hereafter no contest shall be initiated on the ground of abandonment, 
nor allegation of abandonment sustained against any such settler, 
unless it shall be alleged in the preliminary affidavit or affidavits of 
contest, and proved at the hearing in cases hereafter initiated, that the 
settler’s alleged absence from the land was not due to his employment 
in such service: Provided, That if such settler shall be discharged on 
account of wounds received or disability incurred in the line of duty, 
then the term of his enlistment shall be deducted from the required 
length of residence withcut reference to the time of actual service: 
Provided further, That no patent shall issue to any homestead settler 
who has not resided upon, improved, and cultivated his homestead 
for a period of at least one year after he shall have commenced his 
improvements. ] 


Section 1 of the Act of May 17, 1900 
* * * * * * * 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That all settlers under the 
homestead laws of the United States upon the agricultural public lands, 
which have already been opened to settlement, acquired prior to the 
passage of this Act by treaty or agreement from the various Indian 
tribes, who have resided or shall hereafter reside upon the tract entered 
in good faith for the period required by existing law, shall be entitled 
to a patent for the land so entered upon the payment to the local land 
officers of the usual and customary fees, and no other or further charge 
of any kind whatsoever shall be required from such settler to entitle 
him to a patent for the land covered by his entry: Provided, That the 
right to commute any such entry and pay for said lands in the option 
of any such settler and in the time and at the prices now fixed by 
existing laws shall remain in full force and effect: Provided, however, 
That all sums of money so released which if not released would belong 
to any Indian tribe shall be paid to such Indian tribe by the United 
States, and that in the event that the proceeds of the annual sales of 
the public lands shall not be sufficient to meet the payments heretofore 
provided for agricultural colleges and experimental stations by an Act 
of Congress, approved August thirtieth, eighteen hundred and ninety, - 
for the more complete endowment and support of the colleges for the 
benefit of agriculture and mechanic arts, established under the provi- 
sions of an Act of Congress, approved July second, eighteen hundred 
and sixty-two, such deficiency shall be paid by the United States: And 
provided further, That no lands shall be herein included on which the 
United States Government had made valuable improvements, or lands 
that have been sold at public auction by said Government.] 


Sections 2 and 3 of the Act of June 5, 1900 


[Sec. 2. That any person who has heretofore made entry under the 
homestead laws and commuted same under provisions of section 
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twenty-three hundred and one of the Revised Statutes of the United 
States and the amendments thereto shall be entitled to the benefits of 
the homestead laws, as though such former entry had not been made, 
except that commutation under the provisions of section twenty-three 
hundred and one of the Revised Statutes shall not be allowed of an 
entry made under this section of this Act. 

[Sec. 3. That any person who prior to the passage of this Act, has 
made entry under the homestead laws, but from any cause has lost or 
forfeited the same shall be entitled to the benefits of the homestead 
laws as though such former entry had not been made: Provided, That 
persons who purchased land under and in accordance with the terms 
of an Act entitled ‘An Act to provide for the sale of lands patented 
to certain members of the Flathead band of Indians in the Territory 
of Montana, and for other purposes,” approved March second, 
eighteen hundred and eighty-nine, shall not be held to have impaired 
or exhausted their homestead rights by or on account of any such 
purchase. ] 


Act of January 26, 1901 Cr 
. [AN ACT | 


[To allow the commutation of homestead entries in certain cases. _. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of sec- 
tion twenty-three hundred and one of the Revised Statutes of the 
United States, as amended, allowing homestead settlers to commute 
their homestead entries be, and the same hereby are, extended to all 
homestead settlers affected by or entitled to the benefits of the pro- 
visions of the Act entitled ““An Act providing for free homesteads on 
the public lands for actual and bona fide settlers, and reserving the 
public lands for that purpose,” approved the seventeenth day of May, 
anno Domini nineteen hundred: Provided, however, That in commut- 
ing such entries the entryman shall pay the price provided in the law 
under which original entry was made.] 


Section 2 of the Act of May 22, 1902 


[Sxc. 2. That any person who, prior to the passage of an Act entitled 
“An Act providing for free homesteads on the public lands for actual 
and bona fide settlers, and reserving the public lands for that purpose,” 
approved May seventeenth, nineteen hundred, having made a home- 
stead entry and perfected the same and acquired title to the land by 
final entry by having paid the price provided in the law opening the 
land to settlement, and who would have been entitled to the provisions 
of the Act before cited had final entry not been made prior to the 
passage of said Act, may make another homestead entry of not 
exceeding one hundred and sixty acres of any of the public lands in 
any State or Territory subject to homestead entry: Provided, That 
any person desiring to make another entry under this Act will be 
required to make affidavit, to be transmitted with the other filing 
papers now required by law, giving the description of the tract 
formerly entered, date and number of entry, and name of the land 
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office where made, or other sufficient data to admit of readily identify- 
ing it on the official records: And provided further, That said person 
has all the other proper qualifications of a homestead entryman: And 
provided also, That commutation under section twenty-three hundred 
and one of the Revised Statutes, or any amendment thereto, or any 
similar statute, shall not be permitted of an entry made under this Act, 
excepting where the final proof, submitted on the former entry 
hereinbefore described, shows a residence upon the land covered 
thereby for the full period of five years, or such term of residence 
thereon as added to any properly credited military or naval service 
shall equal such period of five years.] 


[AN ACT 
[Providing for free homesteads in the Ute Indian Reservation in Colorado. 


Act of June 13, 1902 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of the 
homestead laws be, and are hereby, extended over and shall apply to 
the lands included within the limits of the former Ute Indian Reser- 
vation in Colorado not included in any forest reservation, in addition 
to the provisions of existing laws relating to cash entries thereon: 
Provided, That no selection or entry of lands in lieu of land included 
within a forest reservation or of soldiers’ or sailors’ additional home- 
steads shall be allowed within said limits. 

[Src. 2. That all sums of money that may be lost to the Ute Indian 
fund by reason of the passage of this Act shall be paid into the fund 
by the United States, and all moneys received by reason of the com- 
pA HOD of any homestead entry shall be credited to said Ute Indian 

und. 

[Sexc. 3. That no lands shall be included in any location or settlement 
under the provisions of this Act on which the United States Govern- 
ment has valuable improvements.] - 


Sections 2 and 3 of.the Act of April 28, 1904 


[Sec. 2. That any homestead settler who has heretofore entered, or 
may hereafter enter, less than one-quarter section of land may enter 
other and additional land lying contiguous to the original entry which 
shall not, with the land first entered and occupied, exceed in the aggre- 
gate one hundred and sixty acres, without proof of residence upon and 
cultivation of the additional entry; and if final proof of settlement and 
cultivation has been made for the original entry when the additional 
entry is made, then the patent shall issue without further proof: Pro- 
vided, That this section shall not apply to or for the benefit of any 
person who does not own and occupy the lands covered by the original 
entry: And provided, That if the original entry should fail for any 
reason prior to patent, or should appear to be illegal or fraudulent, the 
additional entry shall not be permitted, or, if having been initiated 
shall be canceled. 
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[Sec. 3. That commutation under the provisions of section twenty- 
three hundred and one of the Revised Statutes shall not be allowed of 
an entry made under this Act.] 


Act of April 28, 1904 
[AN ACT 


[To amend the homestead laws as to certain unappropriated and unreserved 
‘ lands in Nebraska. : 


[ Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after sixty 
days after the approval of this Act entries made under the homestead 
laws in the State of Nebraska west and north of the following line, to 
wit: Beginning at a point on the boundary line between the States of 
South Dakota and Nebraska where the first guide meridian west of 
the sixth principal meridian strikes said boundary; thence running 
south along said guide meridian to its intersection with the fourth 
standard parallel north of the base line between the States of Nebraska 
and Kansas; thence west along said fourth standard parallel to its 
intersection with the second guide meridian west of the sixth principal 
meridian; thence south along said second guide meridian to its inter- 
section with the third standard parallel north of the said base line; 
thence west along said third standard parallel to its intersection with 
the range line between ranges twenty-five and twenty-six west of the 
sixth principal meridian; thence south along said line to its intersec- 
tion with the second standard parallel north of the said base line; 
thence west on said standard parallel to its intersection with the range 
line between ranges thirty and thirty-one west; thence south along said 
line to its intersection with the boundary line between the States of 
Nebraska and Kansas, shall not exceed in area six hundred and forty 
acres, and shall be as nearly compact in form as possible, and in no 
event over two miles in extreme length: Provided, That there shall be 
excluded from the provisions of this Act such lands within the territory 
herein described as in the opinion of the Secretary of the Interior it 
may be reasonably practicable to irrigate under the national irrigation 
law, or by private enterprise; and that said Secretary shall, prior to 
the date above mentioned, designate and exclude from entry under 
this Act the lands, particularly along the North Platte River, which 
in his opinion it may be possible to irrigate as aforesaid; and shall 
thereafter, from time to time, open to entry under this Act any of the 
lands so excluded, which, upon further investigation, he may conclude 
can not be practically irrigated in the manner aforesaid. = 

FSec. 2. That entrymen under the homestead laws of the United 
States within the territory above described who own and occupy the 
lands heretofore entered by them, may, under the provisions of this 
Act and subject to its conditions, enter other lands contiguous to their 
said homestead entry, which shall not, with the land so already entered, 
owned, and occupied, exceed in the aggregate six hundred and forty 
acres; and residence upon the original homestead shall be accepted as 
equivalent to residence upon the additional land so entered, but final 
entry shall not be allowed of such additional land until five years after 
first entering the same. . 
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[Sxc. 3. That the fees and commissions on all entries under this Act 
shall be uniformly the same as those charged under the present law 
for a maximum entry at the minimum price. That the commuta- 
tion provisions of the homestead law shall not apply to entries under 
this Act, and at the time of making final proof the entryman must 
prove affirmatively that he has placed upon the lands entered perma- 
nent improvements of the value of not less than one dollar and twenty- 
five cents per acre for each acre included in his entry: Provided, That 
a former homestead entry shall not be a bar to the entry under the 
provisions of this Act of a tract which, together with the former 
entry, shall not exceed six hundred and forty acres: Provided, That 
any former homestead entryman who shall be entitled to an additional 
entry under section two of this Act shall have for ninety days after 
the passage of this Act the preferential right to make additional entry 
as provided in said section. ] ’ 


Act of February 19, 1909 
[AN ACT 
[To provide for an enlarged homestead. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That any person who is a 
qualified entryman under the homestead laws of the United States may 
enter, by legal subdivisions, under the provisions of this Act, in the 
States of Colorado, Montana, Nevada, Oregon, Utah, Washington, 
and Wyoming, and the Territories of Arizona and New Mexico, three 
hundred and twenty acres, or less, of nonmineral, nonirrigable, unre- 
served and unappropriated surveyed public lands which do not contain 
merchantable timber, located in a reasonably compact body, and not 
over one and one-half miles in extreme length: Provided, That no 
lands shall be subject to entry under the provisions of this Act until 
such lands shall have been designated by the Secretary of the Interior 
as not being, in his opinion, susceptible of successful irrigation at a 
reasonable cost from any known source of water supply. 

[Sxc. 2. That any person applying to enter land under the provisions 
of this Act shall make and subscribe before the proper officer an affi- 
davit as required by section twenty-two hundred and ninety of the 
Revised Statutes, and in addition thereto shall make affidavit that the 
land sought to be entered is of the character described in section one 
of this Act, and shall pay the fees now required to be paid under the 
homestead laws. 

[Src. 3. That any homestead entryman of lands of the character 
herein described, upon which final proof has not been made, shall 
have the right to enter public lands, subject to the provisions of this 
Act, contiguous to his former entry which shall not, together with 
the original entry, exceed three hundred and twenty acres, and resi- 
dence upon and cultivation of the original entry shall be deemed as 
residence upon and cultivation of the additional entry. 

_ [Sec. 4. That at the time of making final proofs as provided in sec- ' 
tion twenty-two hundred and ninety-one of the Revised Statutes the 
entryman under this Act shall, in addition to the proofs and affidavits 
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required under the said section, prove by two credible witnesses that 
at least one-eight of the area embraced in his entry was continuously — 
cultivated to agricultural crops other than native grasses beginning 
with the second year of the entry, and that at least one-fourth of the 
area embraced in the entry was so continuously cultivated beginning 
with the third year of the entry. 

(Sec. 5. That nothing herein contained shall be held to affect the 
right of a qualified entryman to make homestead entry in the States 
named in section one of this Act under the provisions of section twenty- 
two hundred and eighty-nine of the Revised Statutes, but no person 
who has made entry under this Act shall be entitled to make home- 
stead entry under the provisions of said section, and no entry made 
under this Act shall be: commuted. 

(Sec. 6. That whenever the Secretary of the Interior shall find that 
any tracts of land, in the State of Utah, subject to entry under this 
Act, do not have upon them such a sufficient supply of water suitable 
for domestic purposes as would make continuous residence upon the 
lands possible, he may, in his discretion, designate such tracts of land, 
not to exceed in the aggregate two million acres, and thereafter they 
shall be subject to entry under this Act without the necessity of resl- 
dence: Provided, That in such event the entryman on any such entry 
shall in good faith cultivate not less than one-eighth of the entire area 
of the entry during the second year, one-fourth during the third year, 
and one-half during the fourth and fifth years after the date of such 
entry, and that after entry and until final proof the entryman shall 
reside within such distance of said land as will enable him successfully 
to farm the same as required by this section.] 


Act of June 17, 1910 
[AN ACT 
[To provide for an enlarged homestead. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any person who is @ 
qualified entryman under the homestead laws of the United States may 
enter, by legal subdivision, under the provisions of this Act, in the 
State of Idaho, three hundred and twenty acres or less of arid non- 
mineral, nonirrigable, unreserved, and unappropriated surveyed pub- 
lic ‘lands which do not contain merchantable timber, located in a 
reasonably compact body and not over one and one-half miles in 
extreme length: Provided, That no lands shall be subject to entry 
under the provisions of this Act until the lands shall have been desig- 
nated by the Secretary of the Interior as not being, in his opinion, 
susceptible of successful irrigation, at a reasonable cost, from any 
known source of water supply. 

[Sxc. 2. That any person applying to enter land under the provisions 
of this Act shall make and subscribe before the proper officer an affi- 
davit as required by section twenty-two hundred and ninety of the 
Revised Statutes, and in addition thereto shall make affidavit that the 
land sought to be entered is of the character described in section one 
of this Act, and shall pay the fees now required to be paid under the 
homestead ‘laws. 
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[Sec. 3. That any homestead entryman of lands of the character 
herein described, upon which final proof has not been made, shall have 
the right to enter public lands, subject to the provisions of this Act, 
contiguous to his former entry, which shall not, together with the 
original entry, exceed three hundred and twenty acres, and residence 
upon and cultivation of the original entry shall be deemed as residence 
upon and cultivation of the additional entry. ' ‘ 

[Sxc. 4. That at the time of making final proofs as provided in sec- 
tion twenty-two hundred and ninety-one of the Revised Statutes, the 
entryman under this Act shall, in addition to the proofs and affidavits 
required under said section, prove by two credible witnesses that at 
least one-eighth of the area embraced in his entry was continuously 
cultivated to agricultural crops other than native grasses beginning 
with the second year of the entry, and that at least one-fourth of the 
area embraced in the entry was so continuously cultivated beginning 
with the third year of the entry. , 

[Src. 5. That nothing herein contained shall be held to affect the 
right of a qualified entryman to make homestead entry in the State of 
Idaho under the provisions of section twenty-two hundred and eighty- 
nine of the Revised Statutes, but no person who has made entry under 
this Act shall be entitled to make homestead entry under the provisions 
of said section, and no entry made under this Act shall be commuted. 

[Sec. 6. That whenever the Secretary of the Interior shall find that 
any tracts of land in the State of Idaho subject to entry under this Act 
do not have upon them such a sufficient supply of water suitable for 
domestic purposes as would make continuous residence upon the lands 
possible, he may, in his discretion, designate such tracts of land, not 
to exceed in the aggregate three hundred and twenty thousand acres, 
and thereafter they shall be subject to entry under this Act without 
the necessity of residence upon the land entered: Provided, That the 
entryman shall in good faith cultivate not less than one-eighth of the 
entire area of the entry during the second year, one-fourth during the 
third year, and one-half during the fourth and fifth years after the 
date of said entry, and that after six months from date of entry and 
until final proof the enteryman shall reside not more than twenty miles 
from said land and be engaged personally in preparing the soil for 
seed, seeding, cultivating, and harvesting crops upon the land during 
the usual seasons for such work unless prevented by sickness or other 
unavoidable cause. Leave of absence from a residence established 
under this section may, however, be granted upon the same terms and 
conditions as are required of other homestead entrymen.] 


Act of March 4, 1913 


* * * * % * * 
PUBLIC LAND SERVICE 
* * * * * * % 


[That any person entitled to enter lands under the homestead laws, 
who may have established residence upon unsurveyed lands (which 
were subject to homestead entry) prior to the passage and approval 
of the Act of June sixth, nineteen hundred and twelve, entitled ‘‘An 
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Act to amend section twenty-two hundred and ninety-one and sec- 
tion twenty-two hundred and ninety-seven, of the Revised Statutes 
relating to homesteads,’ may perfect his proof for such lands under 
said Act of June sixth, nineteen hundred and twelve, or under the 
law existing at the time of the establishment of such residence, as 
he may elect, such election to be signified to the Department of the 
Interior in accordance with rules and regulations to be prescribed 
by the Secretary.] 
* * 


*. * * * a 


Act of April 6, 1914 
[AN ACT 


[Providing that the marriage of a homestead entryman to a homestead entry- 
woman shall not impair the right of either to a patent, after compliance with 
the law a year, to apply to existing entries. - 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the marriage of a 
homestead entryman to a homestead entrywoman after each shall 
have fulfilled the requirements of the homestead law for one year 
next preceding such marriage shall not impair the right of either to a 
patent, but the husband shall elect, under rules and regulations pre- 
scribed by the Secretary of the Interior, on which of the two entries 
the home shall thereafter be made, and residence thereon by the hus- 
band and wife shall constitute a compliance with the residence 
requirements upon each entry: Provided, That the provisions hereof 
shall apply to existing entries: Provided further, That in the adminis- 
tration of this Act the terms ‘‘entryman” and ‘‘entrywoman” shall 
be construed to include bona fide settlers who have complied with the 
homestead law for at least one year next preceding such marriage. ] 


Act of August 22, 1914 
[AN ACT 


4 


[To provide for leave of absence for homestead entrymen in one or two periods. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the entryman mentioned 
in section twenty-two hundred and ninety-one, Revised Statutes of 
the United States, as amended by the Act of June sixth, nineteen 
hundred and twelve, Thirty-seventh Statutes, one hundred and 
twenty-three, upon filing in the local land office notice of the beginning 
of such absence at his option shall be entitled to a leave of absence 
in one or two continuous periods not exceeding in the aggregate five 
months in each year after establishing residence; and upon the termi- 
nation of such absence, in each period, the entryman shall file a 
notice of such termination in the local land office; but in case of 
commutation, the fourteen months actual residence, as now required 
by law, must be shown, and the person commuting be at the time a 
citizen of the United States.] | 


~ 
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Act of September 5, 1914 
[AN ACT 
[Providing for second homestead and desert-land entries. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any person otherwise 
duly qualified to make entry or entries of public lands under the home- 
stead or desert-land laws, who has heretofore made or may hereafter 
make entry under said laws, and who, through no fault of his own, may 
have lost, forfeited, or abandoned the same, or who may hereafter lose, 
forfeit, or abandon same, shall be entitled to the benefits of the 
homestead or desert-land laws as though such former entry or entries 
had never been made: Provided, That such applicant shall show to the 
satisfaction of the Secretary of the Interior that the prior entry or 
entries were made in good faith, were lost, forfeited, or abandoned 
because of matters beyond his control, and that he has not speculated 
in his right nor committed a fraud or attempted fraud in connection 
with such prior entry or entries. ] 


Act of October 17, 1914 
[AN ACT 


[To provide for certificate of title to homestead entry by a female American 
citizen who has intermarried with an alien. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any female citizen of 
the United States who has initiated a claim to a tract of public land 
under any of the laws applicable thereto, and who thereafter has com- 
‘plied with all the conditions as to the acquisition of title to such land 
prescribed by the public-land laws of the United States, shall, not- 
withstanding her intermarriage with an alien, who is entitled to 
become a citizen of the United States, be entitled to a certificate or 
patent to such entry equally as though she had remained unmarried 
or had married an American citizen.] 


Act of October 22, 1914 
[AN ACT 


[To provide for issuing of patents for public lands claimed under the homestead 
laws by deserted wives. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That in any case in which 
persons have regularly initiated claims to public lands as settlers 
thereon under the provisions of the homestead laws and the wife of 
such homestead settler or entryman, while residing upon the home- 
stead claim and prior to submission of final proof of residence, culti- 
vation, and improvement as prescribed by law, has been abandoned 
and deserted by her husband for a period of more than one year, the 
deserted wife shall, upon establishing the fact of such abandonment 
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or desertion to the satisfaction of the Secretary of the Interior, be 
entitled to submit proof upon such claim and obtain patent therefor 
in her name in the fprm, manner, and subject to the conditions pre- 
scribed in section twenty-two hundred and ninety-one of the Revised 
Statutes of the United States and Acts supplemental thereto and 
amendatory thereof: Provided, That in such cases the wife shall be 
required to show residence upon, cultivation, and improvement of the - 
homestead by herself for such time as when, added to the time during 
which her husband prior to desertion had complied with the law, 
would aggregate the full amount of residence, improvement, and 
cultivation required by law: And provided further, That the published 
and posted notices of intention to submit final proof in such cases 
shall recite the fact that the proof is to be offered and patent sought 
by applicant as a deserted wife; and, prior to its submission, notice 
thereof shall be served upon the husband of the applicant in such a 
manner and under such rules and regulations as the Secretary of the 
Interior shall prescribe.] 


Section 1 of the Act of March 4, 1915 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That where any person quali- 
fied to make entry under the provisions of the Act of February 
nineteenth, nineteen hundred and nine, and Acts amendatory thereof 
and supplemental thereto, shall make application to enter under the 
provisions of said Acts any unappropriated public land in any State 
affected thereby which has not been designated as subject to entry 
under the Act (provided said application is accompanied and sup- 
ported by properly corroborated affidavit of the applicant in imine 
cate, showing prima facie that the land applied for is of the character 
contemplated by said Acts), such application, together with the 
regular fees and commissions, shall be received by the register and 
receiver of the land district in which said land is located, and sus- 

ended until it shall have been determined by the Secretary of the 

nterior whether said land is actually of that character; that during 
such suspension the land described in said application shall be segre- 
gated by the said register and receiver and not subject to entry until 
the case is disposed of; and if it shall be determined that such land 
is of the character contemplated by the said Acts, then such applica- 
tion shall be allowed; otherwise it shall be rejected, subject to appeal: 
Provided, That the provisions of this Act shall apply to the applica- 
tion of a qualified entryman to make additional entry of unappro- 
priated land adjoining his unperfected homestead entry, the area of 
which, together with his original entry, shall not exceed three hundred 
and twenty acres. ] 


Act of July 3, 1916 


[AN ACT 


[Authorizing leave of absence to homestead settlers upon unsurveyed lands. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 'That any qualified 
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person who has heretofore or shall hereafter in good faith make settle- 
ment upon and improve unsurveyed unreserved unappropriated pub- 
lic lands of the United States with intention, upon survey, of entering 
same under the homestead laws shall be.entitled to a leave of absence 
in one or two periods not exceeding in the aggregate five months in 
each year after establishment of residence: Provided, That he shall 
have plainly marked on the ground the exterior boundaries of the 
lands claimed and have filed in the local land office notice of the 
approximate location of the lands settled upon and claimed, of the 
period of intended absence, and that he shall upon the termina- 
tion of the absence and his return to the land file notice thereof in 
the local land office.] 


Act of August 21, 1916 
[AN ACT 


‘ [To open abandoned military reservations in the State of Nevada to homestead 
entry and desert-land entry, and to amend an Act entitled “An Act to open 
abandoned military reservations in the State of Nevada to homestead entry,” 
approved October first, eighteen hundred and ninety. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all the agricultural 
lands embraced within the military reservations in the State of 
Nevada which have been placed under the control of the Secretary 
of the Interior for disposition be disposed of under the homestead 
and desert-land laws, and not otherwise: Provided, That this Act 
is intended to make applicable to the desert-land laws only such 
lands as were included under the Act of March third, eighteen hundred 
and seventy-seven, providing for the disposition of public lands 
under the desert-land laws. ] 


Act of December 29, 1916 


* * * * * & * 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [From and after December 29, 
1916, it shall be lawful for any person qualified to make entry under 
the homestead laws of the United States to make a stock-raising 
homestead entry for not exceeding six hundred and forty acres of 
unappropriated unreserved public lands in reasonably compact form: 
Prouded, however, That the land so entered shall theretofore have been 
designated by the Secretary of the Interior as ‘stock-raising lands”: 
Provided further, That for the purposes of this section lands with- 
drawn or reserved solely as valuable for oil or gas shall not be deemed 
to be appropriated or reserved: Provided further, That the provisions 
of this section shall not apply to naval petroleum reserves and naval 
oil-shale reserves: And provided further, That should said lands be 
within the limits of the geological structure of a producing oil or gas 
field entry can only be allowed, in the discretion of the Secretary of the 
Interior, in the absence of objection after due notice by the lessee 
or permittee, and any patent therefor shall contain a reservation to 
the United States of all minerals in said lands and the right to. prospect 
for, mine, and remove the same. 
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[Src. 2. That the Secretary of the Interior is hereby authorized, 
on application or otherwise, to designate as stock-raising lands sub- 
ject to entry under this Act lands the surface of which is, in his 
opinion, chiefly valuable for grazing and raising forage crops, do 
not contain merchantable timber, are not susceptible of irrigation 
from any known source of water supply, and are of such character 
that six hundred and forty acres are reasonably required for the 
support of a family: Provided, That where any person qualified to 
make original or additional entry under the provisions of this Act 
shall make application to enter any unappropriated public land 
which has not been designated as subject to entry (provided said 
application is accompanied and supported by properly corroborated 
affidavit of the applicant, in duplicate, showing prima facie that 
the land applied for is of the character contemplated by this Act), 
such application, together with the regular fees and commissions, 
shall be received by the register and receiver of the land district 
in which said land is located and suspended until it shall have been 
determined by the Secretary of the Interior whether said land is 
actually of that character. That during such suspension the land 
described in the application shall not be disposed of; and if the said 
land shall be designated under this Act, then such application shall - 
be allowed; otherwise it shall be rejected, subject to appeal; but 
no right to occupy such lands shall be acquired by reason of said 
hear until said lands have been designated as stock-raising 
ands. 

[Sxc. 3. That any qualified homestead entryman may make entry 
under the homestead laws of lands so designated by the Secretary 
of the Interior, according to legal subdivisions, in areas not exceed- 
ing six hundred and forty acres, and in compact form so far as may 
be subject to the provisions of this Act, and secure title thereto by 
compliance with the terms of the homestead laws: Provided, That a 
former homestead entry of land of the character described in section 
two hereof shall not be a bar to the entry of a tract within a radius 
of twenty miles from such former entry under the provisions of this 
Act, subject to the requirements of law as to residence and im- 
provements, which, together with the former entry, shall not exceed 
six hundred and forty acres: Provided further, That the entryman 
shall be required to enter all contiguous areas of the character herein 
described open to entry prior to the entry of any noncontiguous 
land: Provided further, That instead of cultivation as required by 
the homestead laws the entryman shall be required to make perma- 
nent improvements upon the land entered before final proof is sub- 
mitted tending to increase the value of the same for stock-raising 
purposes, of the value of not less than $1.25 per acre, and at least 
one-half of such improvements shall be placed upon the land within 
three years after the date of entry thereof. 

[Srec. 4. That any homestead entryman of lands of the character 
herein described, who has not submitted final proof upon his existing 
entry, shall have the right to enter, subject to the provisions of this 
Act, such amount of contiguous lands designated for entry under the 
provisions of this Act as shall not, together with the amount em- 
braced in his original entry, exceed six hundred and forty acres, and 
residence upon the original entry shall be credited on both entries, but 
improvements must be made on the additional entry equal to $1.25 
for each acre thereof. 
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[Srec. 5. That persons who have submitted final proof upon, or 
received patent for, lands of the character herein described under the 
homestead laws, and who own and reside upon the land so acquired, 
may, subject to the provisions of this Act, make additional entry for 
and obtain patent to contiguous lands designated for entry under the 
provisions of this Act, which, together with the area theretofore 
acquired under the homestead law, shall not exceed six hundred and 
forty acres, on proof of the expenditure required by this Act on 
account of permanent improvements upon the additional entry. 

[Sec. 6. That any person who is the head of a family, or who has 
arrived at the age of twenty-one years and is a citizen of the United 
States, who has entered or acquired under the homestead laws, prior 
to the passage of this Act, lands of the character described in this 
Act, the area of which is less than six hundred and forty acres, and 
who is unable to exercise the right of additional entry herein con- 
ferred because no lands subject to entry under this Act adjoin the 
tract so entered or acquired or lie within the twenty mile limit pro- 
vided for in this Act, may, upon submitting proof that he resides 
upon and has not sold the land so entered or acquired and against 
which land there are no encumbrances, relinquish or reconvey to the 
- United States the land so occupied, entered, or acquired, and in lieu 
thereof, within the same land-office district, may enter and acquire 
title to six hundred and forty acres of the land subject to entry under 
this Act, but must show compliance with all the provisions of this 
Act respecting the new entry and with all the provisions of existing 
homestead laws except as modified herein. 

[Sec. 7. That the commutation provisions of the homestead laws 
shall not apply to any entries made under this Act. 

[Src. 8. That any homestead entrymen or patentees who shall be 
entitled to additional entry under this Act shall have, for ninety days 
after the designation of lands subject to entry under the provisions 
_of this Act and contiguous to those entered or owned and occupied 
by him, the preferential right to make additional entry as provided 
in this Act: Provided, That where such lands contiguous to the lands 
of two or more entrymen or patentees entitled to additional entries 
under this section are not sufficient in area to enable such entrymen . 
to secure by additional entry the maximum amounts to which they 
are entitled, the ise of the Interior is authorized to make an 
equitable division of the lands among the several entrymen or pat- 
entees, applying to exercise preferential rights, such division to be in 
tracts of not less than forty acres, or other legal subdivision, and so 
made as to equalize as nearly as possible the area which such entry- 
men and patentees will acquire by’ adding the tracts embraced in 
additional entries to the lands originally held or owned by them: 
Provided further, That where but one such tract of vacant land may 
adjoin the lands of two or more entrymen or patentees entitled to 
exercise preferential right hereunder, the tract in question may be 
entered by the person who first submits to the local land office his 
application to exercise said preferential right. 

_[Sec. 9. That all entries made and patents issued under the pro- 
visions of this Act shall be subject to and contain a reservation to 
the United States of all the coal and other minerals in the lands so 
entered and patented, together with the right to prospect for, mine, 
and remove the same. The coal and other mineral deposits in such 


1401 


145 


lands shall be subject to disposal by the United States in accordance 
with the provisions of the coal and mineral land laws in force at the 
time of such disposal. Any person qualified to locate and enter the 
coal or other mineral deposits, or having the right to mine and remove 
the same under the laws of the United States, shall have the right 
at all timesto-enter upon the lands entered or patented, as provided 
by this Act, for the purpose of prospecting for coal or other mineral 
therein, provided he shall not injure, damage, or destroy the perma- 
nent improvements of the entryman or patentee, and shall be liable 
to and shall compensate the entryman or patentee for all damages to 
the crops on such lands by reason of such prospecting. Any person 
who has acquired from the United States the coal or other mineral 
deposits in any such land, or the right to mine and remove the same, 
may reenter and occupy so much of the surface thereof as may be 
required for all purposes reasonably incident to the mining or removal 
of the coal or other minerals, first, upon securing the written consent 
or waiver of the homestead entryman or patentee; second, upon pay- 
ment of the damages to crops or other tangible improvements to the 
owner thereof, where agreement may be had as to the amount thereof; 
or, third, in lieu of either of the foregoing provisions, upon the execu- 
tion of a good and sufficient bond or undertaking to the United States 
for the use and benefit of the entryman or owner of the land, to secure 
the payment of such damages to the crops or tangible improvements 
of the entryman or owner, as may be determined and fixed in an action 
brought upon the bond or undertaking in a court of competent juris- 
diction against the principal and sureties thereon, such bond or under- 
taking to be in form and in accordance with rules and regulations 
prescribed by the Secretary of the Interior and to be filed with and 
approved by the register and receiver of the local land office of the 
district wherein the land is situate, subject to appeal to the Commis- 
sioner of the General Land Office: Provided, That all patents issued 
for the coal or other mineral deposits herein reserved shall contain 
appropriate notations declaring them to be subject to the provisions 
of this Act with reference to the disposition, occupancy, and use of 
the land as permitted to an entryman under this Act.] 
* * * * * * * 


[Sec. 11. That the Secretary of the Interior is hereby authorized to 
make all necessary rules and regulations in harmony with the pro- 
visions and purposes of this Act for the purpose of carrying the same 
into effect.J 


Act of February 20, 1917 
(AN ACT 
[To allow additional entries under the enlarged homestead Act. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any person otherwise 
qualified who has obtained title under the homestead laws to less than 
one quarter section of land my make entry and obtain title under - 
the provisions of the Act entitled “An Act to provide for enlarged 
homesteads,” approved February nineteenth, nineteen hundred and 
nine, and an Act of June seventeenth, nineteen hundred and ten, 
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entitled ‘An Act to provide for an enlarged homestead,” for such an 
area of public land as will, when one-half of such area is added to the 
area of the lands to which he has already obtained title, not exceed 
one quarter section: Provided, That this Act shall not be construed 
to apply to soldiers’ additional homestead entries made under section 
twenty-three hundred and six, United States Revised Statutes, or 
Acts amendatory thereof or supplemental thereto.] 


Act of December 20, 1917 
[AN ACT 


[To authorize absence by homestead settlers and entrymen, and for other 
purposes. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America vn Congress assembled, That during the nae ak of 
the existing war any homestead settler or entryman shall be entitled 
to a leave of absence from his land for the purpose of performing farm 
labor, and such absence, while actually engaged in farm labor, shall, 
upon compliance with the terms of this Act, be counted as construc- 
tive residence: Provided, That each settler or entryman within fifteen 
days after leaving his claim for the purpose herein provided shall file 
notice thereof in the United States Land Office, and at the expiration 
of the calendar year file in said land office of the district wherein his 
claim is situated a written statement, under oath and corroborated by 
two witnesses, giving the date or dates when he left his claim, date or 
dates of return thereto, and where and for whom he was engaged in 
farm labor during such period or periods of absence: Provided further, 
That nothing herein shall excuse any homestead settler or entryman 
from making improvements or performing the cultivation required by 
applicable law upon his claim or entry: Provided further, That the 
provisions of this Act shall apply only to homestead settlers and entry- 
men who may have filed their application prior to the passage of this 
Act. The Secretary of the Interior is authorized to provide rules and 
regulations for carrying this Act into effect.] 


Act of February 25, 1919 
[AN ACT 


[To extend the provisions of the homestead laws touching credit for period of 
enlistment to the soldiers, nurses, and officers of the Army and the seamen, 
marines, nurses, and officers of the Navy and the Marine Corps of the United 
States who have served or will have served with the Mexican border operations 
or during the war between the United States and Germany and her allies. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That’ subject to the con- 
ditions therein expressed, as to length of service and honorable dis- 
charge, the provisions of sections twenty-three hundred and four 
and twenty-three hundred and five, Revised Statutes of the United 
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States, shall be applicable in all cases of military and navel service 
rendered in connection with the Mexican border operations or during 
the war with Germany and its allies as defined by public resolution 
numbered thirty-two, approved August twenty-ninth, nineteen 
hundred and sixteen (Thirty-ninth Statutes at Large, page six hundred 
and seventy-one), and the Act approved July twenty-eighth, nineteen 
hundred and seventeen (Fortieth Statutes at Large, page two hundred 
and forty-eight).] 


Act of July 24, 1919 


* * * * * 28 * 


[That any homestead settler or entryman who, during the calendar 
year 1919, finds it necessary to leave his homestead to seek employ- 
ment in order to obtain food and other necessaries of life for himself, 
family, and work stock, because of great and serious drought con- 
ditions, causing total or partial failures of crops, may, upon filing 
with the register and receiver proof of such conditions in the form of 
a corroborated affidavit, be excused from residence upon his home- 
stead during all or part of the calendar year 1919, or the current year 
‘of such homestead which may fall principally in the year 1919, and 
in the making of final proof upon such an entry absence granted 
under this Act shall be counted and construed as constructive residence 
by said homesteader. ] 


* * * * * % * 


Act of September 29, 1919 
[AN ACT 


[To authorize absence by homestead settlers and entrymen, and for other 
purposes. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That every person who, after 
discharge from the military or naval service of the United States 
during the war against Germany and its allies, is furnished any 
course of vocational rehabilitation under the terms of the Vocational 
Rehabilitation Act approved June 27, 1918, upon the ground that he 
comes within article 111 of the Act of October 6, 1917, fortieth vol- 
ume, Statutes at Large, page 398, and who before entering upon such 
course shall have made entry upon or application for public lands of 
the United States under the homestead laws, or who has settled or 
shall hereafter settle upon public lands, shall be entitled to a leave 
of absence from his land for the purpose of undergoing training by 
the Federal Board of Vocational Education, and such absence, while 
actually engaged in such training shall be counted as constructive 
residence: Provided, That no patent shall issue to any homestead 
settler who has not resided upon, improved, and cultivated his 
homestead for a period of at least one year.] 
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Act of February 14, 1920 
[JOINT RESOLUTION 


[Giving to discharged soldiers, sailors, and marines a preferred right of 
homestead entry. 


[Resolved by the Senate and House of Representatives of the. United 
States of America.in Congress assembled, That hereafter, for the period 
of two years following the passage of this Act, on the opening of public 
or Indian lands to entry, or the restoration to entry of public lands 
theretofore withdrawn from entry, such opening or restoration shall, 
in the order therefor, provide for a period of not less than sixty days 
before the general opening of such lands to disposal in which officers, 
soldiers, sailors, or marines who have served in the Army or Navy of 
the United States in the war with Germany and been honorably 
separated or discharged therefrom or placed in the Regular Army or 
Naval Reserve shall have a preferred right of-entry under the home- 
stead or desert land laws, if qualified thereunder, except as against 
prior existing valid settlement rights and as against preference rights 
conferred by existing laws or equitable claims subject to allowance and 
confirmation: Provided, That the rights and benefits conferred by 
this Act shall not extend to any person who, having been drafted for 
service under the provisions of the Selective Service Act, shall have 
refused to render such service or to wear the uniform of such service 
of the United States. 

[Src. 2. That the Secretary of the Interior is hereby authorized to 
make any and all regulations necessary to carry into full force and 
effect the provisions hereof.] 


Act of March 1, 1921 
(Amended Act of April 6, 1914) 


Act of March 1, 1921 
[AN ACT 


[To authorize certain homestead settlers or entrymen who entered the military 
or naval service of the United States during the war with Germany to make 
final proof of their entries. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any settler or entryman 
under the homestead laws of the United States, who, after settle- 
ment, application, or entry and prior to November 11, 1918, enlisted 
or was actually engaged in the United States Army, Navy, or Marine 
Corps during the war with Germany, who has been honorably dis- 
charged and because of physical incapacities due to service is unable 
to return to the land, may make proof, without further residence, 
improvement, or cultivation, at such time and place as may be 
authorized by the Secretary of the Interior, and receive patent to 
the land by him so entered or settled upon: Provided, That no such 
patent shall issue prior to the survey of the land.J] 
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Section 1 of the Act of March 4, 1921 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That all pending homestead 
entrizs made in good faith prior to January 1, 1916, under the pro- 
visions of the enlarged homestead laws, and all rights to enter land 
under said laws, based on settlement made thereon in good faith 
before said date, and while the land was unsurveyed, by persons who, 
before making such enlarged homestead entry, had acquired title to 
land under the homestead laws, and therefore were not qualified to 
make an enlarged homestead entry, or such settlement, be, and the 
same are hereby, validated, if in all other respects regular, in all cases 
where the original homestead entry was for less than one hundred 
and sixty acres of land: Provided, That no settlement claim shall be 
validated hereby where adverse claim for the land has been initiated 
before the passage of this Act.] 


Act of April 6, 1922 


[LAN ACT 


[To extend the provisions of section 2365, Revised Statutes, and of the Act of 
September 29, 1919, to those discharged from the military or naval service of 
the United States and subsequently awarded compensation or treated for 
wounds received or disability incurred in line of duty. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of section 
2305, Revised Statutes of the United States, as amended by the Act 
of February 25, 1919 (Fortieth Statutes, page 1161), so far as appli- 
cable to those discharged from the military or naval service because 
of wounds received or disability incurred therein, be, and the same 
are hereby, extended to those regularly discharged from such service 
and subsequently awarded compensation by the Government for 
wounds received or disability incurred in the line of duty.] 


Act of March 4, 1923 
[AN ACT 
[For the relief of certain homestead entrymen. 


[Be it enacted by the Senate and House of Representativés of the 
United States of America in Congress assembled, That any home- 
stead entryman of one hundred and sixty acres or less of lands which 
have been or may hereafter be designated or classified by the Secre- 
tary of the Interior as subject to entry under the provisions of the 
Enlarged Homestead Act of February 19, 1909, or June 17, 1910, 
who has not submitted final proof upon his existing entry, and any 
homestead entryman who has submitted final proof, or received 
patent, for such an amount of lands which have Bean or may here- 
after be designated or classified by the Secretary of the Interior 
as of the character described in said Act, and who owns and resides 
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upon the said homestead entry, where said lands are within a national 
forest, may make an additional entry for and obtain patent to such 
an amount of land, of that same character, not in a national forest, 
and within a iadius of twenty miles from said homestead entry, 
as, when the area thereof is added to the area of the original entry, 
will not exceed three hundred and twenty acres, and residence upon 
the original entry shall be credited on both entries; but cultivation 
must be made on the additional entry as required by said Act. For 
the purposes of this Act the Secretary of the Interior is authorized 
to designate as subject to the Enlarged Homestead Acts lands em- 
braced, at the time of such designation, within valid subsisting 
entries within national forests. 

[Src. 2. That any homestead entryman of one hundred and sixty 
acres or less of lands which have been or may hereafter be designated 
or classified by the Secretary of the Interior as subject to entry under 
the provisions of the Stock Raising Homestead Act of December 29, 
1916, who has not submitted final proof upon his existing entry, and 
also any homestead entryman who has submitted final proof or received 
patent, for such an amount of lands that are of the character described 
as subject to entry under the provisions of the said Stock Raising 
Homestead Act, and who owns and resides upon the said homestead 
entry, where said lands are within a national forest, may make an 
additional entry for and obtain patent to such an amount of land of 
that same character, not in a national forest and within a radius of 
twenty miles from said homestead entry, as, when the area thereof is 
added to the area of the original entry, will not exceed six hundred and 
forty acres, and residence upon the original entry shall be credited on 
both entries; but improvements must be made on the additional entry 
equal to $1.25 for each acre thereof. For the purposes of this Act the 
Secretary of the Interior is authorized to designate under the Stock 
Raising Homestead Act lands embraced, at the time of such designa- 
tion, within valid subsisting entries within national forests. ] 


Act of June 3, 1924 
[AN ACT 


[To authorize acquisition of unreserved public lands in the Columbia or Moses 
Reservation, State of Washington, under Acts of March 28, 1912, and March 8, 
1877, and for other purposes. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That from and after the passage 
of this Act all unreserved public lands within the former Columbia or 
Moses Reserve in the State of Washington, made subject to acquisition 
under the homestead laws by the Act of Congress approved July 4, 1884 
(Twenty-third Statutes, page 76), be, and they are hereby, made sub- 
ject to acquisition under the Isolated Tract (Act of March 28, 1912), 
Desert Land (Act of March 3, 1877), and other Acts applicable gener- 
ally to the public domain.] 
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Act of February 25, 1925 
[LAN ACT 
[fo restore homestead rights in certain cases. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and after 
the passage of this Act any person who has heretofore entered, under 
the homestead laws, and paid a price equivalent to or greater than 
$2.50 per acre, lands embraced in a ceded Indian reservation, shall, 
upon proof of such fact, if otherwise qualified, be entitled to the 
benefits of the homestead law as though such former entry had not 
been made: Provided, That the provisions of this Act shall not apply 
to any person who has failed to pay the full price for his former entry, 
or whose former entry was canceled for fraud.] 


Act of June 8, 1926 
[AN ACT 


[To authorize the Secretary of the Interior to issue patents for lands held under 
color of title. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That whenever it shall 
be shown to the satisfaction of the Secretary of the Interior that a 
tract or tracts of public land, not known to be mineral, in the State 
of New Mexico, not exceeding in the aggregate one hundred and sixty 
acres, has or have been held in good faith and in peaceful, adverse 
possession by a citizen of the United States, his ancestors or grantors, 
for more than twenty years under claim or color of title, and that 
valuable improvements have been placed on such land, or some part 
thereof has been reduced to cultivation, the Secretary may, in his 
discretion, upon the payment of $1.25 per acre, cause a patent or 
patents to issue for such land to any such citizen: Provided, That where 
the area or areas so held by any such citizen is in excess of one hundred 
and sixty acres the Secretary may determine what particular sub- 
divisions, not exceeding one hundred and sixty acres in the aggregate, 
to any such citizen may be patented hereunder: Provided further, That 
the term ‘‘citizen”’ as used herein shall be held to include a corporation 
organized under the laws of the United States or any State or Territory 
thereof.] 


Act of April 7, 1930 
[AN ACT 


[To allow credit to homestead settlers and entrymen for military service in 
certain Indian wars. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in every case 
in which an entryman or settler upon the public lands of the United 
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States under the homestead laws has established, or may hereafter 
establish, military service in accordance with the provisions of the 
Act entitled ‘An Act granting pensions to certain soldiers who served 
in the Indian wars from 1817 to 1898, and for other purposes,” 
approved March 3, 1927, the military service of such entryman or 
settler so established shall, in the administration of the homestead 
laws, be construed to be equivalent to all imtents and purposes to 
residence and cultivation for the same length of time upon the tract 
entered or settled upon; except that (1) if any such entryman or 
settler was discharged on account of wounds received or disability 
incurred in line of duty, then the term of his enlistment shall be 
deducted from the required length of residence without reference 
to the time of actual service; and (2) no patent shall issue to any 
such entryman or settler who has not resided upon, improved, and 
cultivated his homestead for a period of at least one year.] 


Act of February 23, 1932 
[AN ACT 


[To authorize the Secretary of the Interior to issue patents for lands held under 
color of title. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That whenever it 
shall be shown to the satisfaction of the Secretary of the Interior 
that a tract or tracts of public land, contiguous to a Spanish or 
Mexican land grant, in the State of New Mexico, not exceeding in 
the aggregate one hundred and sixty acres, has or have been held in 
good faith and in peaceful, adverse possession by a citizen of the 
United States, his ancestors or grantors, for more than twenty years 
under claim or color of title, and that valuable improvements have 
been placed on such land, or some part thereof has been reduced to 
cultivation, the Secretary may, in his discretion, upon the payment 
of $1.25 per acre, cause a patent or patents to issue for such land to 
any such citizen: Provided, That where the area or areas so held by 
any such citizen is in excess of one hundred and sixty acres the Sec- 
retary may determine what particular subdivisions, not exceeding 
one hundred and sixty acres in the aggregate, to any such citizen 
may be patented hereunder: Provided further, That coal and all other 
minerals contained therein are hereby reserved to the United States; 
that said coal and other minerals shall be subject to sale or disposal 
by the United States under applicable leasing and mineral land laws, 
and permittees, lessees, or grantees of the United States shall have the 
right to enter upon said lands for the purpose of prospecting for and 
mining such deposits: Provided further, That the term “citizen,” as 
used herein, shall be held to include a corporation organized under 
the laws of the United States or any State or Territory thereof.] 
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Act of March 2, 1932 


[AN ACT 


[To excuse certain persons from residence upon homestead lands during 1929, 
1930, 1931, and 1932, in the drought-stricken areas. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any home- 
stead settler or entryman who, during the calendar year 1929, 1930, 
or 1931, found it necessary, or during 1932 should find it necessary, 
to leave his homestead to seek employment in order to obtain food 
and other necessaries of life for himself, family, or work stock be- 
cause of serious drought conditions, causing total or partial failure 
of crops, may, upon filing with the register of the district proof of 
stich conditions in the form of a corroborated affidavit, be excused 
from, residence upon his homestead during all or part of the calendar 
years 1929, 1930, 1931, and 1932, and said entries shall not be open to 
contest or protest because of such absences: Provided, That the time 
of such actual absence shall not be deducted from the actual resi- 
dence required by law, but an equivalent period shall be added to 
the statutory life of the entry.] 


Act of May 13, 1932 
[AN ACT 


[To extend the period of time during which final proof may be offered by home- 
stead entrymen. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is hereby authorized to extend for a period of not to 
exceed two years the period during which final proof may be offered 
by any homestead entryman upon public lands of the United States 
if the date requiring the submission of such final proof by any such 
entryman under existing law falls within the period beginning July 1, 
1931, and ending December 31, 1933: Provided, That any such 
entryman shall be required to show that it is a hardship upon himself 
to meet the requirements incident to final proof upon the date required 
by existing law, due to adverse weather or economic conditions. 

[Sxc. 2. The Secretary of the Interior is authorized to make such 
rules and regulations as are necessary to carry out the purposes of 
this Act.] 


Section 1 of the Act of March 1, 1933 
AN ACT 


To permanently set aside certain lands in Utah as an addition to the Navajo 
Indian Reservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
Stutes of America in Congress assembled, That all vacant, unreserved, 
ancl undisposed of public lands within the areas in the southern part 
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of the State of Utah, bounded as follows: Beginning at a point where 
the San Juan River intersects the one hundred and tenth degree of 
west longitude; thence down said river to its confluence with the 
Colorado River; thence down the Colorado River to a point where 
said river crosses the boundary line between Utah and Arizona; 
thence east along said boundary line to the one hundred and tenth 
degree of west longitude; thence north to the place of beginning; 
also beginning at a point where the west rim of Montezuma Creek or 
wash intersects the north boundary line of the Navajo Indian Reserva- 
tion in Utah; thence northerly along the western rim of said creek or 
wash to a point where it intersects the section line running east and 
west between sections 23 and 26, township 39 south, range 24 east, 
Salt Luke base and meridian in Utah; thence eastward along said 
section line to the northeast section corner of section 26, township 39 
south, range 25 east; thence south one mile along the section line 
between sections 25 and 26 to the southeast section corner of section 
26, township 39 south, range 25 east; thence eastward along the sec- 
tion line between sections 25 and 36, township 39 south, range 25 
east, extending thrvugh township 39 south, range 26 east, to its inter- 
section with the boundary line between Utah and Colorado; thence 
south along said boundary line to its intersection with the north 
boundary line of the Navajo Indian Reservation; thence in a westerly 
direction long the north boundary line of said reservation to the point 
of beginning be, and the same are hereby, permanently withdrawn 
from all forms of entry or disposal for the benefit of the Navajo and 
such other Indians as the Secretary of the Interior may see fit to settle 
thereon: [Provided, That no further allotments of lands to Indians 
on the public domain shall be made in San Juan County, Utah, nor 
shall further Indian homesteads be made in said county under the Act 
of July 4, 1884 (23 Stat. 96; U.S.C., title 43, sec. 190).J Should oil 
or gas be produced in paying quantities within the lands hereby added 
to the Navajo Reservation, 3714 per centum of the net royalties 
accruing therefrom derived from tribal leases shall be paid to the 
State of Utah: Provided, That said 3714 per centum of said royalties 
shall be expended by the State of Utah in the tuition of Indian children 
in white schools and/or in the building or maintenance of roads across 
the lands described in section 1 hereof, or for the benefit of the Indians 
residing therein. 


Act of March 3, 1933 
[AN ACT 


[To allow credit in connection with homestead entries to widows of persons who 
served in certain Indian wars. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
and limitations of the Act entitled ‘‘An Act to allow credit to home- 
stead settlers and entrymen for military service in certain Indian 
wars,”’ approved April 7, 1930, are hereby extended to the widow of 
any person who would be entitled to make homestead entry or settle- 
ment and receive credit in connection therewith for military service 
under the provisions of such Act, if such widow is unmarried and 
otherwise qualified to make entry of public lands under the provisions 
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of the homestead laws of the United States and has heretofore made or 
shall hereafter make such entry: Provided, That in the event of the 
death of any such widow prior to perfection of title, leaving only a 
minor child or children, patent shall issue to the said minor child or 
children upon proof of death, and of the minority of the child or chil- 
dren, without further showing or compliance with law.] 


Act of May 21, 1934 
[AN ACT 


[Granting a leave of absence to settlers of homestead lands during the years 1932, 
1933, and 1934. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any home- 
stead settler or entryman who, during the calendar years 1932 or 
1933, found it necessary, or during 1934 should find it necessary, 
because of economic conditions, to leave his homestead to seek em- 
ployment in order to obtain the necessaries of life for himself and/or 
family or to provide for the education of his children, may, upon 
filing with the register of the district his affidavits, supported by 
corroborating affidavits of two disinterested persons, showing the © 
necessity of such absence, be excused from compliance with the 
requirements of the homestead laws as to residence, cultivation, im- 
provements, expenditures, or payment of purchase money as the 
case may be, during all or any part of the calendar years 1932, 1933, 
and 1934, and said entries shall not be open to contest or protest 
because of failure to comply with such requirements during such 
absence; except that the time of such absence shall not be deducted 
from the actual residence required by law, but a period equal to 
such absence shall be added to the statutory life of the entry: Provided, 
That any entryman holding an unperfected entry on ceded Indian 
lands may be excused from the requirements of residence upon the 
conditions provided herein, but shall not be entitled to extension of 
time for the payment of any installment of the purchase price of the 
land except upon payment of interest, in advance, at the rate of 4 
per centum per annum on the principal of any unpaid purchase price 
from the date when such payment or payments became due to and 
inclusive of the date of the expiration of the period of relief granted 
hereunder. ] 


Act of June 21, 1934 
: [AN ACT 


[To restore homestead rights in certain cases. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That hereafter any 
person who has heretofore made entry under the homestead laws on 
any lands embraced within any reservation ceded to the United 
States by the Indian tribes, and has paid for his land the sum of at 
least $1:25 per acre, shall, upon proof of such facts, if otherwise 
qualified, be entitled to the benefit of the homestead law as though 
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such former entry had not been made; but the provisions of this 
Act shall not apply to any person who has failed to pay the full 
price for his former entry or whose former entry was canceled for 
fraud: Provided, That, in making any new homestead entry as au- 
thorized by this Act or the prior similar Acts of February 20, 1917 
(39 Stat. 926), and February 25, 1925 (43 Stat. 981), such entry 
shall not include any land to which the Indian title shall not have 
been fully extinguished.] 


Act of May 22, 1935 
[AN ACT 


[Granting a leave of absence to settlers of homestead lands during the year 1935 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any home- 
stead settler or entryman who, during the calendar year 1935, should 
find it necessary, because of economic conditions, to leave his home- 
stead to seek employment in order to obtain the necessaries of life 
for himself and family or to provide for the education of his chil- 
dren may, upon filing with the register of the district, his affidavit, 
supported by corroborating affidavits of two disinterested persons 
showing the necessity of such absence, be excused from compliance 
with the requirements of the homestead laws as to residence, cultiva- 
tion, improvements, expenditures, or payment of purchase money, as 
the case may be, during all or any part of the calendar year 1935, 
and said entries shall not be open to contest or protest because of 
failure to comply with such requirements during such absence; 
except that the time of such absence shall not be deducted from the 
actual residence required by law, but a period equal to such absence 
shall be added to the statutory life of the entry: Provided, That 
any entryman holding an unperfected entry on ceded Indian lands 
may be excused from the requirements of residence upon the condi- 
tions provided herein, but shall not be entitled to extension of time 
for the payment of any installment of the purchase price of the 
land except upon proof satisfactory to the Secretary of the Interior 
that the entryman is acting in good faith and is financially unable 
to make the payments due, and upon payment of interest, in advance, 
at the rate of 4 per centum per annum on the principal of any unpaid 
purchase price from the date when such payment or payments became 
due to and inclusive of the date of the expiration of the period of 
relief granted hereunder.] 


Act of August 19, 1935 
[LAN ACT 


[To eliminate the requirement of cultivation in connection with certain homestead 
entries. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, exclusive of 
Alaska, the provisions of the homestead laws requiring cultivation of 
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the land entered shall not be applicable to existing homestead entries 
made prior to February 5, 1935, or thereafter if based upon valid 
settlement prior to said date, and no patent shall be withheld for 
failure to cultivate such lands: Provided, That this Act shall not be 
construed to affect any provision of law requiring the cultivation of 
lands subject to the reclamation laws, nor to apply to entries made 
under the Forest Homestead Act of June 11, 1906 (34 Stat. 233).] 


Act of August 27, 1935 
[LAN ACT 


[To authorize certain homestead entrymen who are disabled World War veterans 
to make final proof of their entries, and for other purposes. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any entryman 
under the homestead laws of the United States who on or after April 
6, 1917, and prior to November 12, 1918, enlisted or was a member of 
the United States Army, Navy, or Marine Corps during the war with 
Germany, who was honorably discharged from such service, whose 
entry was made prior to January 1, 1935, and who because of physical 
or mental disabilities has been or may hereafter become unable to 
perform the prescribed residential and improvement ‘and other 
requirements may make proof without further residence, improve- 
ment, or cultivation, at such time and place as may be authorized 
and under such regulations to be issued by the Secretary of_the 
Interior, and receive patent to the land by him so entered upon.] 


Act of April 20, 1936 
[AN ACT 


[Granting a leave of absence to settlers of homestead lands during the year 1936. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any home- 
stead settler or entryman who, during the calendar year 1936 should 
find it necessary, because of economic conditions, to leave his home- 
stead to seek employment in order to obtain the necessaries of life for 
himself or family or to provide for the education of his children, 
may, upon filing with the register of the district his affidavit, sup- 
ported by corroborating affidavits of two disinterested persons, 
showing the necessity of such absence, be excused from compliance 
with the requirements of the homestead laws as to residence, culti- 
vation, improvements, expenditures, or payment of purchase money, 
as the case may be, during all or any part of the calendar year 1936, 
and said entries shall not be open to contest or protest because 
of failure to comply with such requirements during such absence; 
except that the time of such absence shall not be deducted from the 
actual residence required by law, but a period equal to such absence 
shall be added to the statutory life of the entry: Provided, That any 
entryman holding an unperfected entry on ceded Indian lands may 
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be excused from the requirements of residence upon the conditions 
provided herein, but shall not be entitled to extension of time for 
the payment of any installment of the purchase price of the land 
except upon payment of interest, in advance, at the rate of 4 per 
centum per annum on the principal of any unpaid purchase price 
from the date when such payment or payments became due to and 
inclusive of the date of the expiration of the period of relief granted 
hereunder. 

[Sec. 2. Any homestead settler or entryman, including any entry- 
man on ceded Indian lands, who is unable to make the payments 
due on the purchase price of his land on account of economic condi- 
tions, shall be excused from making any such payment during the 
calendar year 1936 upon payment of interest, in advance, at the 
rate of 4 per centum per annum on the principal of any unpaid 
purchase price from the date when such payment or payments 
became due to and inclusive of the date of the expiration of the 
period of relief granted hereunder. ] 


Section 3 of the Act of August 28, 1937 


[Sxec. 3. The Secretary of the Interior is authorized to classify, 
either on application or otherwise, and restore to homestead entry, 
or purchase under the provisions of section 14 of the Act of June 
28, 1934 (48 Stat. 1269), any of such revested or reconveyed land 
which, in his judgment, is more suitable for agricultural use than 
for afforestation, reforestation, stream-flow protection, recreation, or 
other public purposes. 

[Any of said lands heretofore classified as agricultural may be 
reclassified as timber lands, if found, upon examination, to be more 
suitable for the production of trees than agricultural use, such re- 
classified timber lands to be managed for permanent forest production 
as herein provided.] 


Act of September 27, 1944 
[LAN ACT 


[To allow credit in connection with certain homestead entries for military or naval 
service rendered during World War II. 


[Be «it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any person who 
has served in the military or naval forces of the United States for a 
period of at least ninety days at any time on or after September 16, 
1940, and prior to the termination of the Korean conflict as determined 
by Presidential proclamation or concurrent resolution of the Congress, 
and is honorably discharged from the military or naval forces and 
who makes homestead entry subsequent to such discharge shall 
have the period of such service, not exceeding two years, construed 
to be equivalent to residence and cultivation upon the land for the— 
same length of time. Credit shall be allowed for two years’ service 
to any person who has served in the military or naval forces of the 
United States during the above period (1) if such person is discharged 
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on account of wounds received or disability incurred during the 
above period in the line of duty, or (2) if such person is regularly 
discharged and subsequently is furnished hospitalization or is awarded 
compensation by the Government on account of such wounds or dis- 
ability. When the homestead entry is made by a husband or wife 
whose spouse is entitled to any service credit under this section, such 
credit shall, with the consent of the spouse entitled thereto, be available 
to the husband or wife making the entry, in addition to any service 
credit to which he or she individually may be entitled under this 
section. No patent shall issue to any such person who has not resided 
upon his homestead and otherwise complied with the provisions of 
the homestead laws for a period of at least one year: Provided, That 
such compliance shall include bona fide cultivation of at least one- 
eighth of the area entered under the homestead laws: Provided further, 
That no person who has served in the military or naval forces of the 
United States for a period of at least ninety days at any time on or 
after September 16, 1940, and prior to the termination of the Korean 
conflict as determined by Presidential proclamation or concurrent 
resolution of the Congress, and is honorably discharged shall be dis- 
qualified from making homestead entry or from any other benefits of 
this Act merely by reason of not having reached the age of twenty-one 
ears. 

[Src. 2. The surviving spouse or the minor children, as hereinafter 
provided, shall be entitled (1) in case of the death of any person as 
the result of wounds received or disability incurred in line of duty 
while serving in the military or naval forces of the United States 
during the period specified in section 1, to credit for two years’ resi- 
dence and cultivation on a homestead entry, or (2) in the case of 
the death of any person after performing service that would be a basis 
for credit under section 1 of this Act, to the amount of credit which 
would have been allowable to such person. The credit provided by 
this section shall be available to the surviving spouse, or, in the case 
of the death or marriage of the surviving spouse, to the minor children 
by a guardian duly appointed and officially accredited at the Depart- 
ment of the Interior. An entry made by such surviving spouse or 
guardian shall be subject to the provisions contained in section 1 
respecting compliance with the provisions of the homestead laws for 
a period of at least one year. 

(Src. 3. Where a person entitled to the benefits of section 1 or 2 of 
this Act makes homestead entry and dies before completing title, 
leaving a minor orphan child, or minor orphan children, patent shall 
issue to such minor or minors upon proof showing such facts, with- 
out any proof as to compliance with the law in the matter of 
residence, cultivation, or improvements. 

[Sec. 4. For the period of fifteen years following September 27, 
1944, on the revocation of any order of withdrawal or the filing of a 
plat of survey or resurvey opening lands to entry, the order or notice 
taking such action shall provide for a period of not less than ninety 
days before the date on which it otherwise becomes effective, in which 
persons of the classes entitled to credit for service, under the provisions 
of this Act, shall have a preferred right of application under the 
homestead or desert land laws, or the Small Tract Act of June 1, 1938 
(52 Stat. 609), as amended (59 Stat. 467, 43 US.C., sec. 682a), 
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subject to the requirements of applicable law, except as against the 
prior existing valid settlement rights and preference rights conferred 
by existing laws or as against equitable claims subject to allowance 
and confirmation, and except where a revocation of an order of with- 
drawal is made in order to assist in a Federal land program other than 
one authorized by the homestead or desert land laws or by said Small 
Tract Act of June 1, 1938, as amended. During the same period if the 
Secretary of the Interior shall, without a prior petition therefor, 
classify any land as being suitable for disposition under the said Small 
Tract Act of June 1, 1938, as amended, the order of classification shall 
provide a similar preference right of application under that Act, 
subject to the exceptions contained in this section. ] 


Sections 1 and 2 of the Act of June 22, 1948 
[LAN ACT 


[To extend the public-land laws of the United States to certain lands, consisting 
of islands, situated in the Red River in Oklahoma. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That the public-land laws of 
‘the United States be, and the same are hereby, extended to the public 
lands in that part of the Red River between the medial line and the 
south bank of the river, in Oklahoma, between the ninety-eighth 
meridian and the east boundary of the territory established as Greer 
County by the Act of May 4, 1896 (29 Stat. 113): Provided, That such 
lands shall not be subject to disposition, settlement, or occupation 
until after the same have been classified and opened to entry, and 
other disposal by the Secretary of the Interior according to law. 

[Szc. 2. The Secretary of the Interior is hereby authorized and 
directed to recognize equitable claims to such lands based on settle- 
ment made prior to January 1, 1934, and all homestead entries of such 
lands, the allowance of which was erroneous because the lands were 
not subject to entry, and all suspended entries and applications to 
make final proof, are hereby validated if otherwise regular, as of the 
date of the regular application. ] 


. Act of July 30, 1956 
[AN ACT 


[To grant leaves of absence to homestead entrymen and to permit suspension of 
cultivation and improvement operations on homestead and desert land entries, 
and for other purposes. 


[Be it enacted by the Senate and House of Representatives of the 
Umited States of America in Congress assembled, 'That any person 
who holds a homestead entry on public lands which was allowed and 
subsisting on March 1, 1956, or which, based on an application on file 
on March 1, 1956, was allowed and subsisting on the date of approval 
of this Act, is hereby granted leave of absence from the lands until 
March 1, 1959, and any person who holds a homestead or desert land 
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entry which was allowed and subsisting on March 1, 1956, or which, 
based on an application on file on March 1, 1956, was allowed and 
subsisting on the date of approval of this Act, is hereby granted per- 
mission to suspend until March 1, 1959, further operations looking to 
the cultivation and improvement of the lands: Provided, That such 
entryman shall forfeit no rights and shall not otherwise be excused 
from full compliance with the applicable public land laws by reason 
of such absence or of such suspension of cultivation and improvement 
operations: And provided further, That the rights of such entrymen 
shall not be protected by this Act unless they file with the land office 
having jurisdiction over the area in which the land is located, (a) a 
notice of their intention to absent themselves from the land or to 
suspend cultivation and improvement operations and accompanying 
such notice information as to location and extent of present cultivation 
or improvement placed on the entry, and (b) a grant to the United 
States, for itself and for its lessees, licensees, and permittees, of a 
right to enter upon and occupy the lands which have not been prepared 
for cultivation or which have not had improvements placed on them, 
without recourse, for any purpose authorized by the public land laws, 
except that such grant need not include a right to construct permanent 
improvements on the land or to permit a substantial change in its 
character. 

[Sxc. 2. Any person who on March 1, 1956, had on file a homestead 
or desert land application which application shall be allowed on its 
merits subsequent to enactment of this Act and prior to March 1, 
1959, shall not be required to enter upon the lands and commence 
residence thereon, or cultivate and improve the lands prior to March 1, 
1959: Provided, That said person files with the land offices having 
jurisdiction over the area in which the land is located, (a) within 
sixty days after the date of allowance of his entry, a notice of his 
intention to delay initiation of his residence, cultivation, or improve- 
ments, and (b) at least ninety days prior to initiation of his residence, 
cultivation, or improvements, a notice of his intention to initiate 
said activity. For the purposes of the homestead and desert land 
laws, March 1, 1959, may be treated as the date of the entry, if 
an actual entry has not been made prior to that date. If an actual 
entry is made prior to March 1, 1959, the date of such actual entry 
shall be the date of entry for the purposes of the homestead and desert 
land laws. Until an actual entry by a person subject to the provisions 
of this section has been made, or until March 1, 1959, whichever first 
occurs, the United States, for itself and for its lessees, permittees, and 
licensees, shall retain the right to enter upon and occupy the lands in 
each such entry, without recourse, for any purpose authorized by the 
public land laws: Provided, That the United States, its lessees, per- 
mittees, and licensees, shall not construct permanent improvements 
on the lands or otherwise substantially change such lands in their 
character. 

[Sec. 3. Notwithstanding any other provision of the desert land 
laws, the property right prior to issuance of patent to the lands in his 
desert land entry of an entryman who elects to suspend cultivation and 
improvement operations in accordance with section 1 of this Act and 
of an entryman whose entry is allowed in accordance with section 2 
of this Act shall be a personal right, inheritable but not assignable. 
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[Sxc. 4. This Act shall apply only to applications filed for, or entries 
made on, public lands in the continental United States, exclusive of 
Alaska, pursuant to the Act of May 20, 1862 (12 Stat. 392; 43 U.S.C., 
ch. 7), as amended and supplemented, and pursuant to Act of March 
3, 1877 (19 Stat. 377; 43 U.S.C., ch. 9), as amended and supplemented. 
Nothing in this Act shall apply to applications filed for, or entries 
made on, public lands purusuant to the Act of June 17, 1902 (32 Stat 
388; 43 U.S.C., ch. 12), as amended and supplemented. ] 


2—SALE AND DISPOSAL LAWS 
REVISED STATUTES OF THE UNITED STATES 


[Ssc. 2354. All the public lands, when offered at private sale, may be 
purchased, at the option of the purchaser, in entire sections, half-sec- 
tions, quarter-sections, half quarter-sections, or quarter quarter- 
sections. 

[Src. 2355. Every person making application at any of the land- 
offices of the United States for the purchase at private sale of a tract of 
land shall produce to the register a memorandum in writing, describing 
the tract, which he shall enter by the proper number of the section, 
half-section, quarter-section, half quarter-section, or quarter quarter- 
section, as the case may be, and of the township and range, subscribing 
his name thereto, which memorandum the register shall file and 
preserve in his office. J 


* * * * * * * 


[Serc. 2357. The price at which the public lands are offered for sale 
shall be one dollar and twenty-five cents an acre; and at every public 
sale, the highest bidder, who makes payment as provided in the preced- 
ing section, shall be the purchaser; but no land shall be sold, either 
at public or private sale, for a less price than one dollar and twenty-five 
cents an acre; and all the public lands which are hereafter offered at 
public sale, according to law, and remain unsold at the close of such 
public sales, shall be subject to be sold at private sale, by entry at the 
land-office, at one dollar and twenty-five cents an acre, to be paid at the 
time of making such entry: Provided, That the price to be paid for 
alternate reserved lands, along the line of railroads within the limits 
ae by any act of Congress, shall be two dollars and fifty cents per 
acre. 


* * * * * * * 


[Sxc. 2361. Where two or more persons have become purchasers of 
a section or fractional section, the register of the land-office of the 
district in which the lands lie shall, ‘on application of the parties, and a 
surrender of the original certificate, issue separate certificates, of the 
same date with the original, to each of the purchasers, or their assignees, 
in conformity with the division agreed on by them; but in no case shall 
the fractions so purchased be divided by other than north and south, 
or east and west, lines; nor shall any certificate issue for less than eighty 
acres. 

[Sec. 2362. The Secretary of the Interior is authorized, upon proof 
being made, to his satisfaction, that any tract of land has been errone- 
ously sold by the United States, so that from any cause the sale cannot 
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be confirmed, to repay to the purchaser, or to his legal representatives 
or assignees, the sum of money which was paid therefor, out of any 
money in the Treasury not otherwise appropriated. 

[Sxc. 2363. Where any tract of land has been erroneously sold, as 
described in the preceding section, and the money which was paid for 
the same has been invested in any stocks held in trust, or has been paid 
into the Treasury to the credit of any trust-fund, it is lawful, by the 
sale of such portion of the stocks as may be necessary for the purpose, 
or out of such trust-fund, to repay the purchase-money to the parties 
entitled thereto.] 


* * * * * * % 


[Src. 2365. Where two or more persons apply for the purchase, at 
private sale, of the same tract, at the same time, the register shall 
determine the preference, by forthwith offering the tract to the highest 

idder. 

[Src. 2366. The gold coins of Great Britain and other foreign coins 
shall be received in all payments on account of public lands, at the 
value estimated annually by the Director of the Mint, and proclaimed 
by the Secretary of the Treasury, in accordance with the provisions of 
section thirty-five hundred and sixty-four, Title, “Tus Cornace.’’J 

Ls * * * * * * 


[Src. 2368. The Secretary of the Interior is authorized to permit 
the purchase, with cash or military bounty-land warrants, of such 
lands as may have been located with claims arising under the seventh 
clause of the second article of the treaty of September thirty, eighteen 
hundred and fifty-four, at such price per acre as he deems equitable 
and proper, but not at a less price than one dollar and twenty-five 
cents per acre, and the owners and holders of such claims in good faith 
are also permitted to complete their entries, and to perfect their titles 
under such claims upon compliance with the terms above mentioned; 
but it must be shown to the satisfaction of the Secretary of the In- 
terior that such claims are held by innocent parties in good faith, and 
that the locations made under such claims have been made in good 
faith and by innocent holders of the same. 

[Src. 2369. In every case of a purchaser of public lands; at private 
sale, having entered at the land-office, a tract different from that he 
intended to purchase, and being desirous of having the error in his 
entry corrected, he shall make his application for that purpose to the 
register of the land-office; and if it appears from testimony satisfactory 
to the register and receiver, that an error in the entry has been made, 
and that the same was occasioned by original incorrect marks made 
by the surveyor, or by the obliteration or change of the original marks 
and numbers at corners of the tract of land; or that it has in any other- 
wise arisen from mistake or error of the surveyor, or officers of the 
land-office, the register and receiver shall report the case, with the 
testimony, and their opinion thereon, to the Secretary of the Interior, 
who is authorized to direct that the purchaser is at liberty to with- 
draw the entry so erroneously made, and that the moneys which have 
been paid shall be applied in the purchase of other lands in the same 
district, or credited in the payment for other lands which have been 
purchased at the same office. 
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[Sxc. 2370. The provisions of the preceding section are declared to 
extend to all cases where patents have issued or may hereafter issue; 
upon condition, however, that the party concerned surrenders his 
patent to the Commissioner of the General Land-Office, with a 
relinquishment of title thereon, executed in a form to be prescribed 
by the Secretary of the Interior. 

[Sxc. 2371. The provisions of the two preceding sections are made 
applicable in all respects to errors in the location of land-warrants. 

[Src. 2372. In all cases of an entry hereafter made, of a tract ot and 
not intended to be entered, by a mistake of the true numbers of the 
tract intended to be entered, where the tract, thus erroneously entered, 
does not, in quantity, exceed one half-section, and where the certificate 
of the original purchaser he: not been assigned, or his right in any way 
transferred. te purchas-r, or, in case of his death, the legal represent- 
atives, no! bsing assignees or transferees, may, in any case coming 
within the provisious vu: i. is section, Me his OW wmuuavil, wit such 
additional evidence as can be procured, showing the mistake of the 
numbers of the tract intended to be entered, and that every reasonable 
precaution and exertion had been used to avoid the error, with the 
register and receiver of the land-district within which such tract of land 
is situated, who shall transmit the evidence submitted to them in each 
case, together with their written opinion, both as to the existence of the 
mistake and the credibility of each person testifying thereto, to the 
Commissioner of the General Land-Office, who, if he be entirely 
satisfied that the mistake has been made, and that every reasonable 
precaution and exertion had been made to avoid it, is authorized to 
change the entry, and transfer the payment from the tract erroneously 
entered, to that intended to be entered, if unsold; but, if sold, to any 
other tract liable to entry; but the oath of the person interested shall 
in no case be deemed sufficient, in the absence of other corroborating 
testimony, to authorize any such change of entry; nor shall anything 
herein contained affect the right of third persons. ] 

* * * * 5 * = * 


[Sxc. 2374. If any person before, or at the time of the public sale of 
any of the lands of the United States, enters into any contract, bargain, 
agreement, or secret understanding with any other person, proposing to 
purchase such land, to pay or give to such purchasers for such land a 
sum of money or other article of property, over and above the price at 
which the land is bid off by such purchasers, every such contract, 
bargain, agreement, or secret understanding, and every bond 
obligation, or writing of any kind whatsoever, founded upon or 
growing out of the same, shall be utterly null and void. 

[Sxc. 2375. Every person being a party to such contract, bargain, 
agreement, or secret understanding, who pays to such purchaser any 
sum of money or other article of value, over and above the purchase- 
money of such land, may sue for and recover such excess from such 
purchaser in any court having jurisdiction of the same. 

[Sec. 2376. If the party aggrieved have no legal evidence of such 
contract, bargain, agreement, or secret understanding, or of the 
payment of the excess, he may, by bill in equity, compel such purchaser 
to make discovery thereof; and if in such case the complainant shall 
ask for relief, the court in which the bill is pending may proceed to 
final decree between the parties to the same; but every such suit 
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either in law or equity shall be commenced within six years next after 
the sale of such land by the United States.] 


Sections 3 and 4 of the Act of June 15, 1880 
* * ob * * * * 


[Sec. 3. That the price of lands now subject to entry which were 
raised to two dollars and fifty cents per acre, and put in market prior 
to January, eighteen hundred and sixty one, by reason of the grant of 
alternate sections for railroad purposes is hereby reduced to one dollar 
and twenty-five cents per acre. 

[Serc. 4. This act shall not apply to any of the mineral lands of the 
United States; and no person who shall be prosecuted for or proceeded 
against on account of any trespass committed or material taken from - 
any of the public lands after March first; eighteen hundred and 
seventy-nine shall be entitled to the benefit thereof.] 


Sections 9 and 16 of the Act of March 3, 1891 


[Ssc. 9. That hereafter no public lands of the United States, except 
abandoned military or other reservations, isolated and disconnected 
fractional tracts authorized to be sold by section twenty-four hundred 
and fifty-five of the Revised Statutes; and mineral and other lands 
the sale of which at public auction has been authorized by acts of 
Congress of a special nature having local application, shall be sold at 
public sale.J 

[Src. 16. That town-site entries may be made by incorporated 
towns and cities on the mineral lands of the United States, but no 
title shall be acquired by such towns or cities to any vein of gold, 
silver, cinnabar, copper, or lead, or to any valid mining claim or 
possession held under existing law. When mineral veins are possessed 
within the limits of an incorporated town or city, and such possession 
is recognized by local authority or by the laws of the United States, 
the title to town lots shall be subject to such recognized possession and 
the necessary use thereof and when entry has been made or patent 
issued for such town sites to such incorporated town or city, the 
possessor of such mineral vein may enter and receive patent for such 
mineral vein, and the surface ground appertaining thereto: Provided, 
That no entry shall be made by such mineral-vein claimant for surface 
ground where the owner or occupier of the surface ground shall have 
had possession of the same before the inception of the title of the 
mineral-vein applicant.] 


Section 2 of the Act of March 18, 1898 


[Src. 2. That all public lands within the State of Missouri shall here- 
after be subject to disposal at private sale in the manner now provided 
by law for the sale of lands which have been publicly offered for sale, 
whether such lands have ever been offered at public sale or not: Pro- 
vided, That the actual settlers shall have a preference right, under such 
rules and regulations as the Secretary of the Interior may prescribe.] 
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Act of March 1, 1907 
[AN ACT 


. [To authorize the sale of public lands for cemetery purposes. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That) the Secretary of the 
Interior be, and he is hereby, authorized to sell and convey to any 
religious or fraternal association, or private corporation, empowered 
by the laws under which such corporation or association is organized 
or incorporated to hold real estate for cemetery purposes, not to exceed 
eighty acres of any unappropriated nonmineral public lands of the 
United States for cemetery purposes, upon the payment therefor by 
such corporation or association of the sum of not less than one dollar 
and twenty-five cents per acre: Provided, That title to any land dis- 
posed of under the provisions of this Act shall revert to the United 
States, should ‘the land or any part thereof be sold or cease to be used 
for the purpose herein provided. ] 


3—TOWN SITE RESERVATION AND SALE 


REVISED STATUTES OF THE UNITED STATES 


* * * * % * * 


[Suc. 2380. The President is authorized to reserve from the public 
lands, whether surveyed or unsurveyed, town-sites on the shores of har- 
bors, at the junction of rivers, important portages, or any natural or 
prospective centers of population. 

[Sxc. 2381. When, in the opinion of the President, the public inter- 
ests require it, it shall be the duty of the Secretary of the Interior to 
cause any of such reservations, or part thereof, to be surveyed into urban 
or suburban lots of suitable size, and to fix by appraisement of disinter- 
ested persons their cash value, and to offer the same for sale at public 
outcry to the highest bidder, and thence afterward to be held subject to 
sale at private entry according to such regulations as the Secretary of 
the Interior may prescribe; but no lot shall be disposed of at public 
sale or private entry for less than the appraised value thereof. And all 
such sales shall he conducted by the register and receiver of the land- 
office in the district in which the reservations may be situated, in ac- 
cordance with the instructions of the Commissioner of the General 
Land-Office. 

[Sxc. 2382. In any case in which parties have already founded, or 
may hereafter desire to found, a city or town on the public lands, it 
may be lawful for them to cause to be filed with the recorder for the 
county in which the same is situated, a plat thereof, for not exceeding 
six hundred and forty acres, describing its exterior boundaries accord- 
ing to the lines of the public surveys, where such surveys have been 
executed; also giving the name of such city or town, and exhibiting 
the streets, squares, blocks, lots, and alleys, the size of the same, with 
measurements and area of each municipal subdivision, the lots in 
which, shall each not exceed four thousand two hundred square feet, 
with a statement of the extent and general character of the improve- 
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ments; such map and statement to be verified under oath by the party _ 
acting for and in behalf of the persons proposing to establish such city 
or town; and within one month after such filing there shall be trans- 
mitted to the General Land-Office a verified transcript of such map 
and statement, accompanied by the testimony of two witnesses that 
such city or town has been established in good faith, and when the 
premises are within the limits of an organized land-district, a similar 
map and statement shall be filed with the register and receiver, and 
at any time after the filing of such map. statement, and testimony in 
the General Land-Office it may be lawful for the President to cause 
the lots embraced within the limits of such city or town to be offered 
at public sale to the highest bidder, subject to a minimum of ten 
dollars for. each lot; and such lots as may not be disposed of at public 
sale shall thereafter be liable to private entry at such minimum, or 
at such reasonable increase or diminution thereafter as the Secretary 
of the Interior may order from time to time, after at least three months’ 
notice, in view of the increase or decrease in the value of the municipal 
property. But any actual settler upon any one lot, as above provided, 
and upon any additional lot in which he may have substantial improve- 
ments shall be entitled to prove up and purchase the same as a 
pre-emption, at such minimum, at any time before the day fixed for 
the public sale. 

[Sec. 2383. When such cities or towns are established upon unsur- 
veyed lands, it may be lawful, after the extension thereto of the public 
surveys, to adjust the extension limits of the premises according to 
those lines, where it can be done without interference with rights which 
may be vested by sale; and patents for all lots so disposed of at public 
or private sale shall issue as in ordinary cases. 

[Src. 2384. If within twelve months from the establishment of a 
city or town on the public domain, the parties interested refuse or 
fail-to file in the General Land-Office a transcript map, with the 
statement and testimony called for by the provisions of section 
twenty-three hundred and eighty-two, it may be lawful for the 
Secretary of the Interior to cause a survey and plat to be made of 
such city or town, and thereafter the lots in the same shall be disposed 
of as required by such provisions, with this exception, that they shall 
each be at an increase of fifty per centum on the minimum of ten 
dollars per lot.] 


* * cg * * % * 


[Src. 2386. Where mineral veins are possessed, which possegsion is 
recognized by local authority, and to the extent so possessed and recog- 
nized, the title to town-lots to be acquired shall be subject to such 
recogmized possession and the necessary use thereof; but nothing 
contained in this section shall be so construed as to recognize any color 
¢ title in possessors for mining purposes as against the United 

tates. 

[Sec. 2387. Whenever any portion of the public lands have been or 
may be settled upon and occupied as a town-site, not subject. to entry 
under the agricultural pre-emption laws, it is lawful, in case such town 
be incorporated, for the corporate authorities thereof, and, if not incor- 
porated, for the judge of the county court for the county in which such 
town is situated, to enter at the proper land-office, and at the minimum 
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price, the land so settled and occupied in trust for the several use and 
benefit of the occupants thereof, according to their respective interests ; 
the execution of which trust, as to the disposal of the lots in such town, 
and the proceeds of the sales thereof, to be conducted under such regu- 
lations as may be prescribed by the legislative authority of the State or 
Territory in which the same may be situated. 

[Src. 2388. The entry of the land provided for in the preceding sec- 
tion shall be made, or a declaratory statement of the purpose of the in- 
habitants to enter it as a town-site shall be filed with the register of the 
proper land-office, prior to the commencement of the public sale of the 
body of land in which it is included, and the entry or declaratory state- 
mnt shall include only such land as is actually occupied by the town, 
and the title to which is in the United States; but in any Territory in 
which a land-office may not have been established, such declaratory 
statements may be filed with the surveyor-general of the surveying-dis- 
trict in which the lands are situated; who shall transmit the same to 
the General Land-Office. 

[Sxc. 2389. If upon surveyed lands, the entry shall in its exterior 
limit be made in conformity to the legal subdivisions of the public 
lands authorized by law; and where the inhibitants are in number one 
hundred, and less than two hundred, shall embrace not exceeding three 
hundred and twenty acres; and in cases where the inhibitants of such 
town are more than two hundred, and less than one thousand, shall 
embrace not exceeding six hundred and forty acres; and where the 
number of inhabitants is one thousand and over one thousand, shall 
embrace not exceeding twelve hundred and eighty acres; but for each 
additional one thousand inhibitants, not exceeding five thousand in 
all, a further grant of three hundred and twenty acres shall be allowed. J 

* * * * * * * 


[Sxc. 2391. Any act of the trustees not made in conformity. to the 
regulations alluded to in section twenty-three hundred and eighty- 
seven shall be void. 

[Sec. 2392. No title shall be acquired, under the foregoing provisions 
of this chapter, to any mine of gold, silver, cinnabar, or copper; or to 
any valid mining claim or possession held under existing laws. 

[Sec. 2393. The provisions of this chapter shall not apply to military 
or other reservations heretofore made by the United States, nor to res- 
ervations for light-houses, custom-houses, mints, or such other public 
purposes as the interests of the United States may require, whether 
held under reservations through the Land-Office by title derived from 
the Crown of Spain, or otherwise. 

[Src. 2394. The inhabitants of any town located on the public lands 
may avail themselves, if the town authorities choose to do so, of the 
provisions of sections twenty-three hundred and eighty-seven, twenty- 
three hundred and eighty-eight, and twenty-three hundred and eighty- 
nine; and in addition to the minimum price of the lands embracing any 
town-site so entered, there shall be paid by the parties availing them- 
selves of such provisions all costs of surveying and platting any such 
town-site, and expenses incident thereto incurred by the United States, 
before any patent issues therefor; but nothing contained in the sections 
herein cited shall prevent the issuance of patents to persons who have 
made or may hereafter make entries, and elect to proceed under other 
laws relative to town-sites in this chapter set forth.] 

* * 


: * : * * 
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Act of March 3, 1877 


* * * * * * * 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That the existence or incor- 
poration of any town upon the public lands of the United States shall 
not be held to exclude from pre-emption or homestead entry a greater 
quantity than twenty-five hundred and sixty acres of land, or the 
maximum area which may be entered as a town-site under existing 
laws, unless the entire tract claimed or incorporated as such town-site 
shall, including and in excess of the area above specified, be actually 
settled upon, inhabited, improved, and used for business and municipal 
purposes. J] 


a * * * * * * 


[Src. 3. That whenever the corporate limits of any town upon the 
public domain are shown or alleged to include lands in excess of the ~ 
maximum area specified in section one of this act, the Commissioner of 
the General Land Office may require the authorities of such town, and 
it shall be lawful for them, to elect what portion of said lands, in com- 
pact form and embracing the actual site of the municipal occupation 
and improvement, shall be withheld from pre-emption and homestead 
entry ; and thereafter the residue of such lands shall be open to disposal 
under the homestead and pre-emption laws. And upon default of said 
town authorities to make such selection within sixty days after notifica- 
tion by the Commissioner, he may direct testimony respecting the 
actual location and extent of said improvements, to be taken by the 
register and receiver of the district in which such town may be situated ; 
and, upon receipt of the same, he may determine and set off the proper 
site according to section one of this act, and declare the remaining 
lands open to settlement and entry under the homestead and pre- 
emption laws; and it shall be the duty of the secretary of each of the 
Territories of the United States to furnish the surveyor-general of the 
Territory for the use of the United States a copy duly certified of every 
act of the legislature of the Territory incorporating any city or town, 
the same to be forwarded by such secretary to the surveyor-general 
within one month from date of its approval. 

[Sec. 4. It shall be lawful for any town which has made, or may here- 
after make entry of less than the maximum quantity of land named in 
section twenty-three hundred and eighty-nine of the Revised Statutes 
to make such additional entry, or entries, of contiguous tracts, which 
may be occupied for town purposes as when added to the entry or 
entries therefore made will not exceed twenty-five hundred and sixty 
. acres: Provided, That such additional entry shall not together with all 
prior entries be in excess of the area to which the town may be entitled 
at date of the additional entry by virtue of its population as prescribed 
in said section twenty-three hundred and eighty-nine.] 

* * * a * * * 


Section 16 of the Act of March 3, 1891 


[Sec. 16: That town-site entries may be made by incorporated 
towns and cities on the mineral lands of the United States, but no 
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title shall be acquired by such towns or cities to any vein of gold, 
silver, cinnabar, copper, or lead, or to any valid mining claim or 
possession held under existing law. When mineral veins are possessed 
within the limits of an incorporated town or city, and such possession 
is recognized by local authority or by the laws of the United States, 
the title to town lots shall be subject to such recognized possession and 
the necessary use thereof and when entry has been made or patent 
issued for such town sites to such incorporated town or city, the pos- 
sessor of such mineral vein may enter and receive patent for such 
mineral vein, and the surface ground appertaining thereto: Provided, 
That no entry shall be made by such mineral-vein claimant for surface 
ground where the owner or occupier of the surface ground shall have 
had possession of the same before the inception of the title of the 
mineral-vein applicant. ] 


Act of February 9, 1903 
[AN ACT 


[To extend the provisions of chapter eight, title thirty-two, of the Revised 
Statutes of the United States, entitled ‘““Reservation and sale of town sites on 
the public lands,” to the ceded Indian lands in the State of Minnesota. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That chapter eight, title 
thirty-two, of the Revised Statutes of the United States, entitled 
“Reservation and sale of town sites on the public lands,” be, and is 
hereby, extended to and declared to be applicable to ceded Indian 
lands within the State of Minnesota. This Act shall take effect and 
be in force from and after its passage. J 


Act of July 9, 1914 
[AN ACT 


(Providing for the issuance of patents to transferees of town lots purchased from 
the United States at public sale in certain cases. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in all cases where town 
lots were sold by the United States at public sale, and the purchaser 
at such sale had transferred his interest in any such lot prior to the 
eleventh day of October, nineteen hundred and eleven, and patent 
has not been issued in the name of the original purchaser, the Com- 
missioner of the General Land Office may issue a patent in the name 
of the transferee where full payment of the purchase price has been 
made and satisfactory evidence of the transfer has been furnished: 
Provided, That it be shown that the original purchaser is dead, or 
that after due inquiry his whereabouts cannot be ascertained, and 
that the instrument of transfer given by the original purchaser has 
been lost or destroyed. ] 
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4.— DRAINAGE UNDER STATE LAWS 
Act of May 20, 1908 


* * * * * * * 


Be it enacted by the Senate and House of Representatives of the United 
States of America.in Congress assembled, [That all lands in the State 
of Minnesota, when subject to entry, and all entered lands for which 
no final certificates have issued, are hereby made and declared tc be 
subject to all of the provisions of the laws of said State relating to the 
drainage of swamp or overflowed lands for agricultural purposes to 
the same extent and in the same manner in which lands of a like char- 
acter held in private ownership are or may be subject to said laws: 
Provided, That the United States and all persons legally holding 
unpatented lands under entries made under the public-land laws of the 
United States are accorded all the rights, privileges, and benefits given 
by said laws to persons holding lands of a like character in private 
ownership. 

[Sxec. 2. That the cost of constructing canals, ditches, and other 
drainage works incurred in connection with any drainage project under 
said laws shall be equitably apportioned among all lands held in private 
ownership, all lands covered by unpatented entries, and all unentered 
public lands affected by such project; and officially certified lists show- 
ing the amount of the charges assessed against each smallest legal 
subdivision of such lands shall be furnished to the register and receiver 
of the land district in which the lands affected are located as soon as 
said charges are assessed, but nothing in this Act shall be construed as 
creating any obligation on the United States to pay any of said charges. 

[Src. 3. That all charges legally assessed may be enforced against 
any unentered lands, or against any lands covered by an unpatented 
entry, by the sale of such lands subject to the same manner and under 
the same proceedings under which such charges would be enforced 
against lands held in private ownership. 

[Sxc. 4. That when any unentered lands, or any lands covered by an 
unpatented entry, have been sold in the manner mentioned in this 
Act, a statement of such sale showing the price at which each legal 
subsidivision was sold shall be officially certified to the register and 
receiver immediately after the completion of such sale. 

[Sec. 5. That at any time after any sale of unentered lands has been 
made in the manner and for the purposes mentioned in this Act patent 
shall issue to the purchaser thereof upon payment to the receiver of 
the minimum price of one dollar and twenty-five cents per acre, or 
such other price as may have been fixed by law for such lands, together 
with the usual fees and commissions charged in entry of like lands 
under the homestead laws. But purchasers at a sale of unentered 
lands shall have the qualification of homestead entrymen and not more 
than one hundred and sixty acres of such lands shall be sold to any one 
purchaser under the provisions of this Act. This limitation shall not 
apply to sales to the State but shall apply to purchases from the State 
of unentered lands bid in for the State. Any part of the purchase 
money arising from the sale of any lands in the manner and for the 
purposes provided in this Act which shall be in excess of the payments 
herein required and of the total drainage charges assessed against such 
lands shall:also be paid to the receiver before patent is issued. 
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(Sec. 6. That any unpatented lands sold in the manner and for the 
purposes mentioned in this Act may be patented to the purchaser 
thereof at any time after the expiration of the period of redemption 
provided for in the drainage laws under which it may be sold (there 
having been no redemption) upon the payment to the receiver of the 
fees and commissions and the price mentioned in the preceding seetion, 
or so much thereof as has not already been paid by the entryman; 
and if the sum received at any such sale shall be in excess of the pay- 
ments herein required and of the drainage assessments and cost of the 
sale, such excess shall be paid to the proper county officer for the 
benefit of and payment to the entryman. That unless the purchasers 
of unentered lands shall within ninety days after the sale provided for 
in section three, pay to the proper receiver the fees, commissions and 
purchase price to which the United States may be entitled as provided 
in section five, and unless the purchasers of entered Jands shall within 
ninety days after the right of redemption has expired make like pay- 
ments as provided for in this section, any person having the qualifica- 
tions of a homestead entryman may pay to the proper receiver for 
not more than one hundred and sixty acres of land for which such 
payment has not been made: First, the unpaid fees, commissions and 
purchase price to which the United States may then be entitled : and, 
second, the sum at which the land was sold at the sale for drainage 
charges, and in addition thereto, if bid in by the State, interest on the 
amount bid by the State at the rate of seven per centum per annum 
from the date of such sale, and thereupon the person making such 
payment shall become subrogated to the rights of such purchaser to 
receive a patent for said land. When any payment is made to effect 
such subrogation the receiver shall transmit to the treasurer of the 
county where the land is situated the amount at which the land was 
sold at the sale for drainage charges together with the interest paid 
thereon, if any, less any sum in excess of what may be due for such 
drainage charge, if the land when sold was unentered. 

[Sec. 7. That a copy of all notices required by the drainage laws 
mentioned in this Act to be given to the owners or occupants of lands 
held in private ownership shall, as soon as such notices issue, be deliv- 
ered to the register and receiver of the proper district land office in 
cases where unentered lands are affected thereby and to the entrymen 
whose unpatented lands are included therein, and the United States 
and such entrymen shall be given the same rights to be heard by peti- 
tion, answer, remonstrance, appeal, or otherwise as are given to per- 
sons holding lands in private ownership; and all entrymen shall be 
given the same rights of redemption as are given to the owners of 
lands held in private ownership.] 


* * * * * * * 


Act of March 3, 1919 
[AN ACT 


[To validate and confirm certain erroneously allowed entries in the State of 
Minnesota. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in all cases where 
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Chippewa Indian lands in Minnesota, ceded under the Act of Con- 
gress approved January fourteenth, eighteen hundred and eighty- 
nine (Twenty-fifth Statutes at Large, page six hundred and forty- 
two), were assessed under the State draimage laws prior to the open- 
ing of the lands to entry, where the lands were subsequently opened 
to entry and were thereafter sold under the said drainage laws, 
and where cash entries for the lands were subsequently made as 
though authorized by the Act of Congress approved May twentieth, 
nineteen hundred and eight (Thirty-fifth Statutes at Large, page 
one hundred and sixty-nime), such erroneously allowed entries, if 
otherwise regular, be, and the same are hereby, validated and 


confirmed.] 


Act of January 17, 1920 
EAN ACT 


(Authorizing local drainage districts to drain certain public lands in the State of 
Arkansas, counties of Mississippi and Poinsett, and subjecting said lands to 
taxation. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all of those unentered, 
unreserved public lands, and all of those entered lands for which 
no final certificates have been issued, within the areas hereinafter 
described, are hereby made and declared to be subject to the laws 
of the State of Arkansas relating to the organization, government, 
and regulation of drainage districts to be the same extent and in the 
same manner, except as hereinafter provided, in which lands held 
under private ownership are or may be subject to said laws: Provided, 
That the United States and all persons legally holding unpatented 
lands under entries made under the public-land laws of the United 
States shall be accorded all the rights, privileges, and benefits given 
by said jaws to persons holding lands in private ownership, said lands 
being those public lands in Mississippi County, Arkansas, in townships 
fourteen, fifteen, and sixteen north, range nine east, and townships 
fifteen and sixteen north, range ten east, fifth principal meridian, 
according to the official surveys thereof approved October 12, 1915, 
and all of those unentered public lands, and all of those entered lands 
for which no final certificates have been issued in Poinsett County, 
Arkansas, in townships eleven and twelve north, range six east, fifth 
principal meridian, according to the official surveys thereof approved 
July 30, 1913. 

Src. 2. That the construction and maintenance of canals, ditches, 
levees, and other drainage works upon and across the lands subject 
to the operation of this Act are hereby authorized, subject to the 
same conditions as are imposed by the laws of the State of Arkansas 
upon lands held in private ownership, and that the cost of construction 
and maintenance of canals, ditches, levees, and other drainage works 
incurred in connection with any drainage project under said laws 
shall be equitably apportioned among all lands held in private 
ownership, all unentered public lands, and all lands embraced in 
unpatented entries affected by such project. Officially certified 
- lists showing the amount of charges assessed against each smallest 
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legal subdivision of such lands shall be furnished to the register and 
receiver of the United States land office of the district in which the 
lands affected are situated as soon as said charges would become a 
lien if the lands were held in private ownership. } 

[Stc. 3. That all charges legally assessed pursuant to the drainage 
laws of the State of Arkansas by a drainage district against any un- 
entered public lands, or against any lands embraced in unpatented 
entries, subject to the provisions of this Act, shall be a lien upon said 
lands, which may be enforced by sale in the same manner and subject 
to the same conditions, except as hereinafter set forth, under which 
said charges shall be enforced against lands held in private ownership, 
and whenever any of said lands shall be sold for nonpayment of such 
charges, inclusive of lands bid in for a drainage district, a statement 
showing the name of the purchaser, the price at which each legal 
subdivision was sold, the amount assessed against it, together with 
penalties and interest, if any, and the cost of the sale, and the amount 
of excess, if any, over and above all lawful assessment charges and the 
cost of sale, shall be officially certified to the register and receiver of the 
United States land office of the district in which the lands are situated 
immediately after the completion of such sale, but nothing in this 
Act shall be construed as creating any obligation on the United 
States to pay any of said charges. 

[Sec. 4. That all moneys received from the sale of entered or 
unentered lands subject to the operation of this Act which shall be 
in excess of assessments due thereon, together with penalties and 
interest and the costs of the sales, shall be paid by the proper county 
officer to the receiver of the United States land office of the district 
in which the lands are situated, and such excess moneys shall be 
covered into the United States Treasury as proceeds from the sales 
of public lands. 

[Sec. 5. That at any time within ninety days after the sale of 
unentered public lands and at any time within ninety days after the 
expiration of the period of redemption provided for in the drainage 
laws under which the lands are sold, no redemption having been 
made, after the sale of lands embraced within unpatented entries, the 
purchaser at such sale, a drainage district beimmg herein expressly 
excepted from the operation of this provision, shall, upon the filing 
of an application therefor and an affidavit containing proof of neces- 
sary qualifications with the register and receiver of the United States 
land office, and upon payment to the receiver of the price of $5 per 
acre, together with the usual fees and commissions charged in entry 
of lands under the homestead laws, be entitled to receive a patent: 
Provided, That such purchaser shall have the quaiifications required 
in making entry of lands under the homestead laws, and any such 
purchase shall exhaust any further homestead right of the puchaser 
to the extent of the amount of lands thus purchased by him. Not 
more than one hundred and sixty acres of such lands shall be sold 
and patented to any one purchaser under the provisions of this Act. 
This limitation shall not apply to lands subject to the operation of 
this Act which may be bid in for a drainage district, but no patent 
shall be issued to a drainage district or to any one bidding in said 
lands for a drainage district. The proceeds derived by the Govern- 
ment shall be covered into the United States Treasury and applied as 
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provided by law for the disposal of the proceeds from the sale of 
public lands, 

[Src. 6. That unless the purchaser shall, within the time specified 
in section 5 of this Act, file with the register and receiver of the United 
States land office an application for a patent, together with the required 
affidavit, and make payment of the purchase price, fees, and com- 
missions as provided in said section 5, any person having the quali- 
fications of an entryman under the homestead laws may file an 
application for a patent, together with the required affidavit, and upon 
payment to the receiver of the purchase price of $5 per acre, fees, 
and commissions, and in addition thereto an amount equal to the 
drainage charges, penalites, interest, and costs for which the lands 
were sold, and if the lands were bid in for the drainage district, an 
additional amount equal to 6 per centum per annum on the sum for 
which the lands were sold from the date of such sale, said applicant 
shall become subrogated to the rights of such purchaser and shall 
be entitled to receive a patent for not more than one hundred and 
sixty acres of said lands. When payment is made to effect subro- 
gation as herein provided the register and receiver of the United States 
land office shall serve notice upon the purchaser that an application 
for patent for the lands purchased by him has been filed, and that 
the amount of the drainage charges, penalties, interests, and costs 
of the sale will be paid to him upon submission of proof of purchase 
and payment by him of said sums. The receiver shall make such 
payment as soon as said requirement shall have been fulfilled. If 
the lands were bid in for a drainage district, the receiver will pay to 
the proper county officers the amount of the drainage charges, penal- 
ties, and interests and costs of sale, together with the additional sum 
of 6 per centum per annum, to which said drainage district is entitled. 
All remaining moneys to which the United States may be entitled 
shall be covered into the United States Treasury and applied as 
provided by law for the disposal of the proceeds from the sale of 
public lands. 

(Sec. 7. That a copy of all notices required by the drainage laws 
of the State of Arkansas to be given to the owners and occupants of 
lands held in private ownership shall, as soon as such notice is issued, 
be delivered to the register and receiver of the United States land office 
of the district in which the lands are situated where any of the lands 
subject to the operation of this Act are affected, and the United States 
and the entryman claiming under the public land laws of the United 
States shall be accorded the same rights to be heard by petition, 
answer, remonstrance, appeal, or otherwise, as are given to persons 
holding lands in private ownership, and all entrymen shall be given 
the same rights of redemption as are given to the owners of land held 
in private ownership. ] 


Act of May 1, 1958 
[AN ACT 
[To provide for the transfer of certain lands to the State of Minnesota. 


[Be it enacted by the Senate and House of Representatives of the 
Umited States of America in Congress assembled, That (a) the State 
of Minnesota may, within three years after the date of enactment of 
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this Act, file with the Secretary of the Interior (1) a schedule show- 
ing (A) each tract of public land which the State may have aS 
and which has not been reserved or withdrawn for some Federa 
use, and each tract of ceded or other Indian lands, which tracts are 
subject to liens under the Act entitled “An Act to authorize the drain- 
age of certain lands in the State of Minnesota’, approved May 20, 
1908 (43 U.S.C. 1021-1027); (B) the amount of the lien under the 
Act of May 20, 1908, on each such tract of land, and the sum of the 
liens on all such tracts, which liens shall not include any interest 
charges which may have accrued after April 19, 1929, for land in the 
Red Lake Game Preserve and after April 25, 1931, for other lands; 
(C) the date when the lien on each such tract became effective; and 
(D) the authority under which the charges were assessed; and (2) 
an application to acquire the lands listed in such schedule in the 
manner provided in this Act. owe “ie 

[(b) The Secretary may, in his discretion, approve the listing of 
the lands in such schedule and accept the application for such lands. 
Upon such acceptance, the Secretary shall appraise the tracts listed 
in accordance with their fair market value. Such appraisal shall be 
conclusive for the purposes of this Act. The Secretary shall also 
determine the amount, if any, by which the total appraised value of the 
lands listed exceeds the total amount of the liens on such lands under 
the Act of May 20, 1908. , 

[Sxc. 2. (a) Subject to the provisions of sections 3 and 5, the Secre- 
tary shall patent to the State the lands listed in any application 
accepted under the first section upon payment by the State to the 
United States of the excess of the total appraised value of the lands 
listed in such application over the total amount of the liens on such 
lands under the Act of May 20, 1908: Provided, That the payment 
for each tract of ceded or other Indian land shall be not less than 
$1.25 per acre for the use and benefit of the Indian tribe or individual 
owning the tract. The Secretary shall issue a patent to the State 
under the authority of this subsection only if the State makes pay- 
ment of the amount of such excess within two years after the deter- 
mination of such amount. The failure of the State to make payment 
within the time required by this subsection shall not operate as a bar 
to the filing of any subsequent schedule and application by the State 
in the manner, and within the time, prescribed by the first section. 

[(b) Notwithstanding any other provisions of this Act, the Secre- 
tary may issue a patent to the State for the public lands subject to 
liens under the Act of May 20, 1908, not withdrawn or reserved for 
Indians or some Federal use, without payment, if he determines 
through appraisal or otherwise that the total amount of the liens on 
such lands under that Act is approximately equal to or exceeds the - 
total value of the lands. 

[( c) Any patent issued to the State under this Act shall contain the 
pr ovisions and reservations which are inserted in patents for public 
ands entered under the homestead law. 

[Sxc. 3. Nothing in this Act shall be construed to prejudice any 
valid claims relating to the lands for which an application has been 
made and accepted under the first section of this Act. The Secretary 
shall notify all entrymen of the sum due the State for drainage charges 
under the Act of May 20, 1908, and shall give to the entrymen any 
extension of time which he determines is reasonable within which to 
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comply with the requirements of the law under which the entry was 
made, and to make the payments due the State. The Secretary shall 
not patent to the State any lands subject to such entries unless and 
until the entry involved is canceled in accordance with the law under 
which the entry was made. 

[Sec. 4. After the date of enactment of this Act, no further liens 
or assessments shall be imposed on any Federal lands or any ceded or 
other Indian lands in the State of Minnesota under authority of the 
Act of May 20, 1908. 

[Sxc. 5. (a) With respect to ceded or other Indian lands, the Secre- 
tary may exercise the authority granted in the first section and section 
2 of this Act only with the consent of the Indian owner or owners. The 
consent of the individuals owning two-thirds of the beneficial interest 
shall be sufficient in the case of undivided heirship lands. The consent 
of the Minnesota Chippewa Tribe and of the Red Lake Band of 
Chippewas, in the case of tribal lands, shall be evidenced by resolution 
of the recognized governing body of the tribe or band. 

[(b) Nothing in this Act shall be construed to prejudice Indian title 
to any lands subject to lien, nor to preclude the right of the Indian 
owner, or owners, to clear title to their lands by payment of the lien 
claimed by the State. 

[(c) Payments made by the State under this Act for the purchase of 
tribally owned Indian lands shall be deposited in the Treasury of the 
United States to the credit of the tribe owning such lands, and pay- 
ments made for the purchase of individually owned Indian lends shall 
be deposited with the officer in charge of the Indian agency having 
jurisdiction over such lands to the credit of the Indian owners thereof. 

[Szc. 6. The Secretary may prescribe rules and regulations which 
he determines will effectuate the purposes of this Act.] 


5.—ABANDONED MILITARY RESERVATIONS 
Section 5 of the Act of July 5, 1884 


[Sxc. 5. Whenever any lands containing valuable mineral deposits 
shall be vacated by the reduction or abandonment of any military 
reservation under the provisions of this act, the same shall be disposed 
of exclusively under the mineral land laws of the United States. 


Act of August 23, 1894 
[AN ACT 


[To provide for the opening of certain abandoned military reservations, and for 
other purposes. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America vn Congress assembled, That all lands not already dis- 


_ posed of included within the limits of any abandoned military reserva- 


tion heretofore placed under the control of the Secretary of the Interior 
for disposition under the Act approved July fifth, eighteen hundred 
and eighty-four, the disposal of which has not been provided for by a 
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subsequent Act of Congress, where the area exceeds five thousand 
acres, except such legal subdivisions as have Government improve- 
ments thereon, and except also such other parts as are now or may be 
reserved for some public use, are hereby opened to settlement under 
the public-land laws of the United States, and a preference right of 
eniry for a period of six months from the date of this Act shall be 
given all bona fide settlers who are qualified to enter under the home- 
stead law and have made improvements and are now residing upon any 
agricultural lands in said reservations, and for a period of six months 
from the date of settlement when that shall occur after the date of this 
Act: Provided, That persons who enter under the homestead law shall 
pay for such lands not less than the value heretofore or hereafter 
determined by appraisement, nor less than the price of the land at the 
time of the entry, and such payment may, at the option of the pur- 
chaser, be made in five equal installments, at times and at rates of 
interest to be fixed by the Secretary of the Interior. 

[Sxc. 2. That nothing contained in this Act shall be construed to sus- 
pend or to interfere with the operation of the said Act approved July 
fifth, eighteen hundred and eighty-four, as to all lands included in 

-abandoned military reservations hereafter placed under the control of 
the Secretary of the Interior for disposal, and all appraisements 
required by the first section of this Act shall be in accordance with the 
provisions of said Act of July fifth, eighteen hundred and eighty-four. 

[Sec. 3. That all persons now having, or who may hereafter file, 
homestead applications upon any of the lands situate within the aban- 
doned Fort Abraham Lincoln Military Reservation, in Morton County, 
State of North Dakota, shall be entitled to a patent to the land filed 
upon by such person upon compliance with the provisions of the 
homestead law of the United States and proper proof thereof, and 
shall not be required to pay the appraised values of such lands in 
addition to such compliance with the said homestead law.J 


Act of February 15, 1895 
[AN ACT 


[To amend and extend the provisions of an Act entitled “An Act to provide for 
the opening of certain abandoned military reservations, and for other pur- 
poses,” approved August twenty-third, eighteen hundred and ninety-four. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of the 
Act approved August twenty-third, eighteen hundred and ninety-four, 
entitled ‘‘An A’ct to provide for the opening of certain abandoned mili- 
tary reservations, and for other purposes,”’ are hereby extended to all 
abandoned military reservations which were placed under the control 
of the Secretary of the Interior under any law in force prior to the Act 
of July fifth, eighteen hundred and eighty-four. J 
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Act of February 11, 1903 
[AN ACT 


(Adjusting certain conflicts respecting State school indemnity selections in lieu 
of school sections in abandoned military reservations. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all State school indem- 
nity selections in lieu of what are known as school sections in aban- 
doned military reservations made pursuant to the decision of the 
Secretary of the Interior dated January twenty-eighth, eighteen hun- 
dred and ninety-eight, and before notice of the withdrawal of that 
decision was received at the local land office at which the selections 
were made, and which are otherwise regular and free from any prior 
lawful claim, shall be confirmed by the Secretary of the Interior; and 
the lands in such school sections in lieu of which such confirmed selec- 
tions were made shall be disposed of under the laws applicable to other 
lands in such abandoned military reservations, a preference right 
being accorded to those who have made and maintaimed a bona fide 
settlement or entry pursuant to said decision of the Secretary of the 
Interior. ] 


6.—PUBLIC LANDS IN OKLAHOMA 
Act of May 2, 1890 


* * * * * * * 


Src. 18. That sections numbered sixteen and thirty-six in each 
township in said Territory shall be, and the same are hereby, reserved 
for the purpose of being applied to public schools in the State or 
States hereafter to be erected out of the same. In all cases where 
sections sixteen and thirty-six, or either of them, are occupied by 
actual settlers prior to survey thereof, the county commissioners of 
the counties in which such sections are so occupied are authorized to 
locate other lands, to an equal amount, in sections or fractional sec- 
tions, as the case may be, within their respective counties, im lieu of 
the sections so occupied. 

* * * * * * * 


[Whenever any of the other lands within the Territory of Okla- 
homa, now occupied by any Indian tribe, shall by operation of law 
or proclamation of the President of the United States, be open to 
settlement, they shall be disposed of to actual settlers only, under 
the provisions of the homestead law, except section twenty-three 
hundred and one of the Revised Statutes of the United States, which 
shall not apply: Provided, however, That each settler, under and in 
accordance with the provisions of said homestead laws, shall before 
receiving a patent for his homestead pay to the United States for the 
land so taken by him, in addition to the fees provided by law, a sum 
per acre equal to the amount which has been or may be paid by the 
United States to obtain a relinquishment of the Indian title or inter- 
est therein, but in no case shall such payment be less than one dol- 
lar and twenty-five cents per acre. The rights of honorably dis- 
charged soldiers and sailors in the late civil war, as defined and 
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scribed in sections twenty-three hundred and four and twenty- 
oe hundred and five of the Revised Statutes of the United States, 
shall not be abridged except as to such payment. All tracts of land 
in Oklahoma Territory which have been set apart for school pur- 
poses, to educational societies, or missionary boards at work among 
the Indians, shall not be open for settlement, but are hereby granted 
to the respective educational societies or missionary boards for whose » 
use the same has been set apart. No part of the land embraced 
within the Territory hereby created shall inure to the use or benefit 
of any railroad corporation, except the rights of way and land for 
stations heretofore granted to certain railroad corporations. Nor 
shall any provision of this act or any act of any officer of the United 
States, done or performed under the provisions of this act or other- 
wise, invest any corporation owning or operating any railroad in 
the Indian Territory, or Territory created by this act, with any land 
or right to any land in either of said Territories, and this act shall 
not apply to or affect any land which, upon any condition on becom- 
ing a part of the public domain, would inure to the benefit of, or 
become the property of, any railroad corporation. ] 

* * * ; * * * * 


[Src. 20. That the procedure in a plications, entries, contests, and 
adjudications in the Territory of Oklahoma shall be in form and 
manner prescribed under the homestead laws of the United States, 
and the general principles and provisions of the homestead laws, 
except as modified by the provisions of this act and the acts of Con- 
gress approved March first and second, eighteen hundred and eighty- 
nine, heretofore mentioned, shall be applicable to all entries made in 
said Territory, but no patent shall be issued to any person who is not 
a citizen of the United States at the time of making final proof. 

[All persons who shall settle on land in said Territory, under the 
provisions of the homestead laws of the United States, and of this 
act, shall be required to select the same in square form as nearly as 
may be; and no person who shall at. the time be seized in fee simple 
of a hundred and sixty acres of land in any State or Territory, shall 
hereafter be entitled to enter land in said Territory of Oklahoma. 
The provisions of sections twenty-three hundred and four and twenty- 
three hundred and five of the Revised Statutes of the United States 
shall, except so far as modified by this act, apply to all homestead 
settlements in said Territory. 

[Sec. 21. That any person, entitled by law to take a homestead in 
said Territory of Oklahoma, who has already located and filed upon, 
or shall hereafter locate and file upon, a homestead within the limits 
described in the President’s proclamation of April first, eighteen 
hundred and eighty-nine, and under and in pursuance of the laws 
applicable to the settlement of the lands opened for settlement by 
such proclamation, and who has complied with all the laws relating 
to such komestead settlement, may receive a patent therefor at the 
expiration of twelve months from date of locating upon said home- 
stead upon payment. to the United States of one dollar and twenty- 
five cents per acre for land embraced in such homestead. 

[Sec. 22. That the provisions of title thirty-two, chapter eight of 
the Revised Statutes of the United. States relating to “reservation 
and sale of town sites on the public lands’”’ shall apply to the lands 
open, or to be opened to’settlement in the Territory of Oklahoma, 
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except those opened to settlement by the proclamation of the Presi- 
dent on the twenty-second day of April, eighteen hundred and eighty- 
nine: Provided, That hereafter all surveys for town sites in said 
Territory shall contain reservations for parks (of substantially equal 
area if more than one park) and for schools and other public purposes, 
embracing in the aggregate not less than ten nor more than twenty 
acres; and patents for such reservations, to be maintained for such 
purposes, shall be issued to the towns respectively when organized 
as municipalities: Provided further, That in case any lands in said 
Territory of Okiahoma, which may be occupied and filed upon as a 
homestead, under the provisions of law applicable to said Territory, 
by a person who is entitled to perfect his title thereto under such 
laws, are required for town site purposes, it shall be lawful for such 
person to apply to the Secretary of the Interior to purchase the lands 
embraced in said homestead or any part thereof for town-site pur- 
poses. He shall file with the application a plat of such proposed 
town-site, and if such plat shall be approved by the Secretary of the 
Interior, he shall issue a patent to such person for land embraced in 
said town site, upon the payment of the sum of ten dollars per acre 
for all the lands embraced in such town site, except the lands to be 
donated and maintained for public purposes as provided in this sec- 
tion. And the sums so received by the Secretary of the Interior shall 
be paid over to the proper authorities of the municipalities when 
organized, to be used by them for school purposes only. 

Src. 23. That there shall be reserved public highways four rods 
wide between each section of land in said Territory, the section lines 
being the center of said highways; but no deduction shall be made, 
where cash payments are provided for, in the amount to be paid for 
each quarter section of land by reason of such reservation. But. if 
the said highway shall be vacated by any competent authority, the 
title to the respective strips shall inure to the then owner of the tract 
of which it formed a part by the original survey. 

[Src. 24. That it shall be unlawful for any person, for himself or 
any company, association, or corporation, to directly or indirectly 
procure any person to settle upon any lands open to settlement in 
the Territory of Oklahoma, with intent thereafter of acquiring title 
thereto; and any title thus acquired shall be void; and the parties 
to such fraudulent settlement shall severally be guilty of a misde- 
meanor, and shall be punished upon indictment, by imprisonment 
not exceeding twelve months, or by a fine not exceeding one thousand 
dollars, or by both such fine and imprisonment, in the discretion of 
the court.] 


* * * * * * * 


[Serc. 27. That the provisions of this act shall not be so construed 
as to invalidate or impair any legal claims or rights of persons occu- 
pying any portion of said Territory, under the laws of the United 
States, but such claims shall be adjudicated by the Land Depart- 
ment, or the courts, in accordance with their respective jurisdic- 
tions. ] 


* * * oe * * * 
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* * * * * ae * 


Be «t enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That so much of 
the public lands situate in the Territory of Oklahoma, now open to 
settlement, as may be necessary to embrace all the legal subdivisions 
covered by actual occupancy for purposes of trade and business, 
not exceeding twelve hundred and eighty acres in each case, may be 
entered as town-sites, for the several use and benefit of the occu- 
pants thereof, by three trustees to be appointed by the Secretary of 
the Interior for that purpose, such entry to be made under the pro- 
visions of section twenty-three hundred and eighty-seven of the Re- 
vised Statutes as near as may be; and when such entry shall have 
been made, the Secretary of the Interior shall provide regulations 
for the proper execution of the trust, by such trustees including the 
survey of the land into streets, alleys, squares, blocks, and lots when 
necessary, or the approval of such survey as may already have been 
made by the inhabitants thereof, the assessment upon the lots of 
such sum as may be necessary to pay for the lands embraced in such 
town-site, costs of survey, conveyance of lots, and other necessary 
expenses, including compensation of trustees: Provided, That the 
Secretary of the Interior may when practicable cause more than one 
town site to be entered and the trust thereby created executed in the 
manner herein provided by a single board of trustees, but not more 
than seven boards of trustees in all shall be appointed for said Ter- 
ritory, and no more than two members of any of said boards shall be 
appointed from one political party. 

[Sec. 2. That in the execution of such trust, and for the purpose 
of the conveyance of title by said trustees, any certificate or other 
paper evidence of claim duly issued by the authority recognized for 
such purpose by the people residing upon any town site the subject 
of entry hereunder, shall be, taken as evidence of the occupancy by 
the holder thereof of the lot or lots therein described, except that 
where there is an adverse claim to said property such certificate shall 
only be prima facie evidence of the claim of occupancy of the holder: 
Provided, That nothing in this act contained shall be so construed as 
to make valid any claim now invalid of those who entered upon and 
occupied said lands in violation of the laws of the United States or 
the proclamation of the President thereunder: Provided further, That 
the certificates hereinbefore mentioned shall not be taken as evidence 
in favor of any person claiming lots who entered upon said lots in 
violation of law or the proclamation of the President thereunder. 

[Sec. 3. That lots of land occupied by any religious organization, 
incorporated or otherwise, conforming to the approved survey within 
the limits of such town-site, shall be conveyed to or in trust for the 
same. 

[Sec. 4. That all lots not disposed of as hereinbefore provided for 
shall be sold under the direction of the Secretary of the Interior for 
the benefit of the municipal government of any such town, or the 
same or any part thereof may be reserved for public use as sites for 
public buildings, or for the purpose of parks, if in the judgment of 
the Secretary such reservation would be for the public interest, and 
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the Secretary shall execute proper conveyances to carry out the 
provisions of this section. 

[Sec. 5. That the provisions of sections four, five, six and seven, of 
an act of the legislature of the State of Kansas, entitled “‘An act relating 
to town-sites,” approved March second, eighteen hundred and sixty- 
eight, shall, so far as applicable, govern the trustees in the performance 
of their duties hereunder. 

[Sec. 6. That all entries of town-sites now pending on application 
hereafter made under this act, shall have preference at the local 
land office of the ordinary business of the office and shall be determined 
as speedily as possible, and if an appeal shall be taken from the 
decision of the local office in any such case to the Commissioner of 
the General Land Office, the same shall be made special, and disposed 
of by him as expeditiously as the duties of his office will permit, and 
so if an appeal should be taken to the Secretary of the Interior. And 
all applications heretofore filed in the proper land office shall have the 
same force and effect as if made under the provisions of this act, and 
upon the application of the trustees herein provided for, such entries 
shall be prosecuted to final issue in the names of such trustees, without 
other formality and when final entry is made the title of the United 
States to the land covered by such entry shall be conveyed to said 
trustees for the uses and purposes herein provided. 

[Sec. 7. That the trustees appointed under this act shall have the 
power to administer oaths, to hear and determine all controversies 
arising in the execution of this act shall keep a record of their 
proceedings, which shall, with all papers filed with them and all 
evidence of their official acts, except conveyances, be filed in the 
General Land Office and become part of the records of the same, and 
all conveyances executed by them shall be acknowledged before an 
officer duly authorized for that purpose. They shall be allowed such 
compensation as the Secretary of the Interior may prescribe, not 
exceeding ten dollars per day while actually employed; and such 
traveling and other necessary expenses as the Secretary may authorize 
and the Secretary of the Interior shall also provide them with necessary 
clerical force by detail or otherwise. ] 

* * * * * * * 


Sections 16 and 37 of the Act of March 3, 1891 


[Sec. 16. That-whenever any of the lands acquired by either of the 
three foregoing agreements respecting lands in the Indian or Okla- 
homa Territory shall by operation of law or proclamation of the 
President of the United States be open to settlement they shall be 
disposed of to actual settlers only, under the provisions of the home- 
stead and town site laws (except section twenty-three hundred and 
one of the Revised Statutes of the United States which shall not 
apply): Provided, however, That each settler, on said lands shall 
before making a final proof and receiving a certificate of entry, pay 
to the United States for the land so taken by him, in addition to the 
fees provided by law, and within five years from the date of the first 
original entry, the sum of one dollar and fifty cents per acre, one- 
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half of which shall be paid within two years; but the rights of honor- 
ably. discharged Une soldiers and sailors as defined and described 
in sections twenty-three hundred and four and twenty-three hun- 
dred and five of the Revised Statutes of the United States shall not 
be abridged except as to the sum to be paid as aforesaid, and all the 
lands in Oklahoma are hereby declared to be agricultural lands, and 
proof of their non-mineral character shall not be required as a con- 
dition precedent to final entry.] 
* * * * * * * 


[Sec. 37. That before any lands in Oklahoma are open to settlement 
it shall be the duty of the Secretary of the Interior to divide the same 
into counties which shall contain as near as possible not less than 
seven hundred square miles in each county. In establishing said 
county line the Secretary is hereby authorized to extend the lines of 
the counties already located so as to make the area of said counties 
equal, as near as may be, to the area of the counties provided for in 
this act. At the first election for county officers the people of each 
county may vote for a name for each county, and the name which re- 
ceives the greatest number of votes shall be the name of such county: 
Provided further, That as soon as the county lines are designated by 
the Secretary he shall reserve not to exceed one-half section of land in 
each county, to be located near the center of said county, for county 
- seat purposes, to be entered under sections twenty-three hundred and 
eighty-seven and twenty-three hundred and eighty-eight of the Re- 
vised Statutes. ] 


Act of September 1, 1893 
[JOINT RESOLUTION 


[To make the provisions of the act of May Fourteenth, One Thousand Bight 
Hundred and Ninety, which provides for townsite entries of lands in a portion 
of what is known as Oklahoma applicable to the territory known as the 
“Cherokee Outlet”, and to make the provisions of said act applicable to town- 
Sites in the “Cherokee Outlet”’. 


[Resolved, by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all the provisions of an 
act of Congress, approved May Fourteenth, One Thousand Eight Hun- 
dred and Ninety, which provides for townsite entries of lands in a por- 
tion of what is known as “Oklahoma,” be, and the same are hereby, 
made applicable to the territory known as the “Cherokee Outlet,” and 
now a part of the Territory of Oklahoma; and that all acts or parts of 
acts inconsistent with this joint resolution be and the same are hereby 
repealed. J 


Act of May 11, 1896 


[AN ACT 


[LTo provide for the disposal of public reservations in vacated town sites or 
additions to town sites in the Territory of Oklahoma. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in all cases where a town 
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site, or an addition to a town site, entered under the provisions of 
section twenty-two of an Act entitled “An Act to provide a temporary 
government for the Territory of Oklahoma, to enlarge the jurisdiction 
of the United States court in the Indian Territory, and for other pur- 
poses,” approved May second, eighteen hundred and ninety, shall be 
vacated in accordance with the laws of the Territory of Oklahoma, and 
patents for the public reservations in such vacated town site, or addi- 
tion thereto, have not been issued, it shall be lawful for the Commis- 
sioner of the General Land Office, upon an official showing that such 
town site, or addition thereto, has been vacated, and upon payment of 
the homestead price for such reservations, to issue a patent for such 
reservations to the original entryman. 

[If the original entryman shall fail or neglect to make application 
for the reservations within six months from the vacation of such town 
site, or from the passage of this Act, the reservations shall be subject to 
disposal under the provisions of section twenty-four hundred and fifty- 
five of the Revised Statutes of the United States, as amended by the 
aye approved February twenty-sixth, eighteen hundred and ninety- 

ve. 

[Sec. 2. That if a patent has already issued, or shall hereafter issue, 
for any such reservation, to any town or municipality, such town or 
municipality, upon the vacation of the town site or addition thereto, 
as aforesaid, may sell the same at public or private sale to the highest 
bidder after thirty days’ public notice of such sale, and convey said 
lands to the purchaser by proper deed of conveyance, and cover the 
proceeds of such sale into the school fund of such town or municipality : 
Provided, That where, by reason of the vacation of an entire town site 
and all its additions, the municipal organization has ceased to exist, the 
reservations in such vacated town site which may have been patented 
to the town may be disposed of as isolated tracts under the provisions 
of section twenty-four hundred and fifty-five of the Revised Statutes of 
the United States, as amended by the Act approved February twenty- 
sixth, eighteen hundred and ninety-five.] 


Act of January 18, 1897 


* * * * * & # 


Be it enacted by the Senate and House of Representatives of the United’ 
States of America in Congress assembled, [That every person qualified 
under the homestead laws of the United States, who, on March six- 
teenth, eighteen hundred and ninety-six, was a bona fide occupant 
of land within the territory established as Greer County, Oklahoma, 
shall be entitled to continue his occupation of such land with improve- 
ments thereon, not exceeding one hundred and sixty acres, and shall 
be allowed six months preference right from the passage of this Act 
within which to initiate his claim thereto, and shall be entitled to per- 
fect title thereto under the provisions of the homestead law, upon pay- 
ment of land office fees only, at the expiration of five years from the 
date of entry, except that such person shall receive credit for all time 
during which he or those under whom he claims shall have continuously 
occupied the same prior to March sixteenth, eighteen hundred and 
ninety-six. Every such person shall also have the right, for six months 
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prior to all other persons, to purchase at one dollar an acre, in five 
equal annual payments, any additional land of which he was in actual 
possession on March sixteenth, eighteen hundred and ninety-six, not 
exceeding one hundred and sixty acres, which, prior to said date, shall 
have been cultivated, purchased, or improved by him. When any per- 
son entitled to a homestead or additional land, as above provided, is 
the head of a family, and though still living, shall not take such home- 
stead or additional land, within six months from the passage of this 
Act, any member of such family over the age of twenty-one years, 
other than husband or wife, shall succeed to the right to take such 
homestead or additional land for three months longer, and any such 
member of the family shall also have the right to take, as before pro- 
vided, any excess of additional land actually cultivated or improved 
prior to March sixteenth, eighteen hundred and ninety-six above the 
amount to which such head of the family is entitled, not to exceed one 
hundred and sixty acres to any one person thus taking as a member of 
such family. 

(In case of the death of any settler who actually established resi- 
dence and made improvement on land in said Greer County prior to 
March sixteenth, eighteen hundred and ninety-six, the entry shall be 
treated as having accrued at the time the residence was established, and 
sections twenty-two hundred and ninety-one and twenty-two hundred 
and ninety-two of the Revised Statutes shail be applicable thereto. 

[Any person entitled to such homestead or additional land shall have 
the right prior to January first, eighteen hundred and ninety-seven, 
from the passage of this Act to remove all crops and improvements he 
may have on land not taken by him. 

[Sec. 2. That all land in said county not occupied, cultivated, or 
improved, as provided in the first section hereof, or not included within 
the limits of any town site or reserve, shall be subject to entry to actual 
settlers only, under the provisions of the homestead law. 

[Sec. 3. That the inhabitants of any town located in said county 
shall be entitled to enter the same as a town site under the provisions 
of sections twenty-three hundred and eighty-seven, twenty-three hun- 
dred and eighty-eight, and twenty-three hundred and eighty-nine. of 
the Revised Statutes of the United States: Provided, That all persons 
who have made or own improvements on any town lots in said county 
made prior to March sixteenth, eighteen hundred and ninety-six, shall 
have the preference right to enter said lots under the provisions of this 
Act and of the general town-site laws.] 


* * * * * # * 
[Src. 7. That the provisions of this Act shail apply only to Greer 

County, Oklahoma, and that all laws inconsistent with the provisions 

of this Act, applying to said territory in said county, are hereby 


repealed; and all laws authorizing commutations of homesteads in 
Oklahoma shall apply to Greer County.] 


* * * * * * * 
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Act of August 7, 1946 


[AN ACT 


(Relating to the disposition of public lands of the United States situated in the 
State of Oklahoma between the Cimarron base line and the north boundary of 
the State of Texas. 

[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever it shall be 
shown, under such regulations as the Secretary of the Interior may 
prescribe, that public land situated south of the Cimarron base line in 
Oklahoma and north of the north line of Texas has been used, im- 
proved, or cultivated in connection with abutting land, and has been 
held in good faith, in peaceful, open, adverse possession by a citizen 
or citizens of the United States, his or their ancestors, or grantors, 
for a period not less than twenty years prior to the passage of this Act, 
such citizen or citizens shall be entitled to receive a patent therefor 
upon payment of $1.25 per acre: Provided, That oil, gas, or other min- 
eral deposits contained therein are hereby reserved to the United 
States; that said minerals shall be and remain subject to sale or disposal 
by the United States under applicable laws; and that permittees, 
lessees, grantees, or agents of the United States shall have a right to 
enter upon said lands for the purpose of prospecting for and mining 
said minerals: And provided further, That any person entitled to patent 
under this Act shall present his application within one year from the 
official filing of the township plat. 

[Sxrc. 2. That where any land included within said area has been 
included in townsite plats recorded on the county records in Texas 
or Oklahoma, and the lots, blocks, streets, alleys, and highways, have 
been shown on the official United States township plats, according 
to such townsite plats, the title of the United States to town lots 
shown on such plats is hereby relinquished to and confirmed in those 
persons, their heirs, assigns, or successors, who would be the true and 
lawful owners if the lands had been owned in fee simple at the time 
of the recordation of such townsite plats. The township plats repre- 
senting streets and alleys of any townsite shall be considered as 
executed under the townsite laws, and shall constitute a dedication 
of the streets, alleys, and public highways shown therggn: Promded, 
That the oil, gas, or other mineral deposits in the land rélinquished, 
confirmed, or dedicated by this section, are hereby reserved to the 
United States for disposal as provided in section 1 hereof.] 


Act of August 3, 1955 
[LAN ACT 


[To provide for the management and disposition of certain public domain lands 
in the State of Oklahoma. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is authorized to provide, in accordance with the terms 
of this Act, for the management and disposition of any interest of 
the United States in those lands which were reconveyed to the United 
States by deeds of conveyance executed on November 29, 1950, by 
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the principal chief of the Choctaw Nation and the governor of the 
Chickasaw Nation, or which have been, or may be, reconveyed to 
the United States by any further and supplemental conveyances made 
under the authority of the Interior Department Appropriation Act o 

June 28, 1944 (58 Stat. 463, 483), the joint resolution of June 24, 1948 
(62 Stat. 596), and the First Deficiency Appropriation Act of May 24, 
1949 (63 Stat. 76, 84). ar 

rose 2. (a) The coat rs of the Interior, in order to facilitate the 
administration and management of the lands, to remove any clouds 
on the titles of any persons to interests in such lands, or to establish 
definite boundaries for such lands, may (1) sell any tract of the lands 
at public sale to the highest responsible bidder, or at private sale; or 
(2) relinquish any tract of such lands, with or without compensation, 
to any person having a legal or equitable interest therein. In passing 
upon a proposed disposition of any tract of land under this subsection, 
the Secretary shall take into account the uses to which the tract in- 
volved is most suited and whether it may be better utilized in private 
ownership. ’ ; 

[(b) In selling any tract under subsection (a) of this section, the 
Secretary shall make such provision as he may deem appropriate to 
give a preference right to any occupant of the tract who has, or whose 
predecessors in interest have, lawfully and continuously occupied the 
tract for home, business, or school purposes since April 30, 1949, or 
earlier. The Secretary shall give any occupant who is lawfully in 
possession of a tract at the time of its offer for sale, an appropriate 
period within which such occupant may remove improvements con- 
structed by him or by his predecessors in interest, or may elect to 
receive compensation for such improvements from the successful 
purchaser of the tract in an amount equal to the appraised value of the 
improvements as determined by the Secretary. ; 

[(c) In disposing of an interest in any tract under this Act, the 
Secretary may also give a preference right, when he deems it appro- 
priate, to any owner of an interest in any land adjoining the tract 
to be disposed. ; 

[Sec. 3. (a) The Secretary may sell or lease any tract under the pro- 
visions of the Act of June 4, 1954 (68 Stat. 173; 43 US.C., sec. 869, 
and the following), to the State of Oklahoma or any other agency 
or organization qualified under that Act. 

E(b) Upon the filing of an application by an appropriate local 

governing body within two years after the first issuance of regulations 
under this Act, the Secretary of the Interior may relinquish or con- 
vey to such body, without compensation, the surface rights to any- 
tract of the lands which, prior to the transfer of title to the United 
States, was set apart for streets, alleys, or other public purposes, even 
though not legally dedicated to such purposes. 
- [Src. 4. (a) The Secretary of the Interior shall issue quitclaim 
deeds for any lands disposed of under section 2 or section 3(b) of this 
Act. The Secretary shall fix through appraisal the minimum price 
to be paid for lands that are offered for sale under subsection (a) (1) 
of section 2. If any lands are relinquished under subsection (a) (2) 
of section 2, without compensation, the Secretary shall require the 
grantee to pay a service charge of not less than $10. 

[(b) Any deed for lands disposed of under section 2 of this Act 
shall contain a reservation to the United States of all mineral deposits, 
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together with the right to prospect for, mine, and remove the same 
under applicable provisions of law. Any deed for lands disposed of 
under this Act shall contain any provision which the Secretary deter- 
mines is necessary in order to protect the rights of the holders of 
existing interests in the lands, or to permit access to any of the lands 
in which the Federal Government retains an interest. 

[(c) If a survey is necessary to describe properly any lands that are 
to be disposed of under this Act, the Secretary shall require the 
proposed grantee to pay the proportionate cost of such survey. 

[Sec. 5. The Secretary of the Interior may issue easements, leases, or 
ermits for the development and use of nonmineral resources of the 
ands or may sell such resources. 

[Sxc. 6. The Secretary of the Interior may accept contributions or 
donations of money, services, and property to further the provisions 
of this Act. Moneys received under this section shall be covered into 
the Treasury and are hereby appropriated and made available until 
expended, as the Secretary may direct, for payment of expenses 
incident to the function toward the administration of which the 
contributions were made and for refunds to contributors of amounts 
contributed by them in excess of their appropriate share of such 
expenses, as determined by the Secretary. 

[Szc. 7. The Secretary of the Interior may issue such regulations as 
may be necessary or appropriate to carry out the provisions of this 
Act, including regulations providing for the protection of the surface 
and other nonmineral values of lands disposed of under this Act 
whenever any mineral rights reserved to the United States are exer- 
cised by it or under its authority. 

[Src. 8. All moneys realized under the provisions of this Act, except 
moneys received under the provisions of section 6, shall be deposited 
in the Treasury as miscellaneous receipts. ] 


7—PATENTS FOR PRIVATE CLAIMS 


Sections 2447 and 2448 of the Revised Statutes of the United 
States 


[Src. 2447. In case of any claim to land in any State or Territory 
which has heretofore been confirmed by law, and in which no provision 
is made by the confirmatory statute for the issue of a patent, it may be 
lawful, where surveys for the land have been or may hereafter be made, 
to issue patents for the claims so confirmed, upon the presentation to 
the Commissioner of the General Land-Office of plats of survey thereof, 
duly approved by the surveyor-general of any State or Territory, if the 
same be found correct by the Commissioner. But such patents shall 
only operate as a relinquishment of title on the part of the United 
States, and shall in no manner interfere with any valid adverse right to 
the same land, nor be construed to preclude a legal investigation and 
decision by the proper judicial tribunal between adverse claimants to 
the same land. 

[Sec. 2448. Where patents for public lands have been or may be is- 
sued, in pursuance of any law of the United States, to a person who 
had died, or who hereafter dies, before the date of such patent, the title 
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to the Jand designated therein shall inure to and become vested in the 
heirs, devisees, or assignees of such deceased patentee as if the patent 
had issued to the deceased person during life. J 


Sections 1 and 2 of the Act of June 6, 1874 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That all of the right, title, and 
interest of the United States in and to all of the lands in the State of 
Missouri which have at any time heretofore been confirmed to any per- 
son or persons by any act of Congress, or by any officer or officers, or 
board or boards of commissioners, acting under and by authority of any 
act of Congress, shall be, and the same are hereby, granted, released, 
and relinquished by the United States, in fee-simple, to the respective 
owners of the equitable titles thereto, and to their respective heirs and 
assigns forever, as fully and as completely, in every respect whatever, 
as could be done by patents issued therefor according to law. 

[Sec. 2. That nothing contained in the first section of this act shall, 
‘in any manner, abridge, divest, impair, injure or prejudice any valid 
right, title or interest of any person or persons in or to any portion or 
part of the lands mentioned in said first section; and this act shall in 
no wise affect any lands or lots heretofore relinquished to the United 
States. J 


Act of January 28, 1879 
[AN ACT 


[Defining the manner in which certain land-scrip may be assigned and located, 
or applied by actual settlers, and providing for the issue of patents in the name 
of the locator or his legal representatives. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever, in cases prose- 
cuted under the acts of Congress of June twenty-second, eighteen 
hundred and sixty, March second, eighteen hundred and sixty-seven, 
and the first section of the act of June tenth, eighteen hundred and 
seventy-two, providing for the adjustment of private land-claims in 
the States of Florida, Louisiana and Missouri, the validity of the claim 
has been, or shall be hereafter, recognized by the Supreme Court of 
the United States, and the court has decreed that the plaintiff or 
plaintiffs is or are entitled to enter a certain number of acres upon the 
public lands of the United States, subject to private entry at one dollar 
and twenty-five cents per acre, or to receive certificate of location for 
as much of the land the title to which has been established as has been 
disposed of by the United States, certificate of location shall be issued 
by the Commissioner of the General Land Office, attested by the seal 
of said office, to be located as provided for in the sixth section of the 
aforesaid act of Congress of June twenty-second, eighteen hundred and 
sixty, or applied according to the provisions of the second section of 
this act; and said certificate of location or scrip shall be subdivided 
according to the request of the confirmee or confirmees, and, as nearly 
as practicable, in conformity with the legal divisions and subdivisions 
of the public lands of the United States, and shall be, and are hereby 
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declared to be, assignable by deed or instrument of writing, according 
to the form and pursuant to regulations prescribed by the Commis- 
sioner of the General Land Office, so as to vest the assignee with all the 
rights of the original owners of the scrip, including the right to locate 
the scrip in his own name. . 
_ [Szc. 2. That such scrip shall be received from actual settlers only 
in payment of pre-emption claims or in commutation of homestead 
claims, in the same manner and to the same extent as is now authorized 
by law in the case of military bounty-land warrants. 

[Src. 3. That the register of the proper land-office, upon any such 
certificate being located, shall issue, in the name of the party making 
the location, a certificate of entry, upon which, if it shall appear to the 
satisfaction of the Commissioner of the General Land Office that such 
certificate has been fairly obtained, according to the true intent and 
meaning of this act, a patent shall issue, as in other cases, in the name 
of the locator or his legal representative. 

[Sxc. 4. That the provisions of this act respecting the assignment 
and patenting of scrip and its application to pre-emption and home- 
stead claims shall apply to the indemnity-certificates of location pro- 
vided for by the act of the second of June, eighteen hundred and 
fifty-eight, entitled “An act to provide for the location of certain 
confirmed private land-claims in the State of Missouri, and for other 
purposes. } 


Act of May 30, 1894 
[AN ACT 


[Supplementary to the Act of Congress approved January twenty-eighth, eighteen 
hundred and seventy-nine, entitled “An Act defining the manner in which cer- 
tain land scrip may be assigned and located or applied by actual settlers, and 
providing for the issue of patents in the name of the locator or his legal 
representatives”. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it shall be lawful for the 
Commissioner of the General Land Office to cause patents to be issued, 
as evidence of title, for all valid locations made with land scrip issued 
pursuant to decrees of the Supreme Court of the United States, which 
valid locations were made prior to the approval of the aforesaid Act in 
the same manner that patents are now issued under the provisions of 
section three of said Act of January twenty-eighth, eighteen hundred 
and seventy-nine. J 


8.—SALES OF ISOLATED TRACTS 


Act of February 4, 1919 
[AN ACT 
[For the sale of isolated tracts of the public domain in Minnesota. 


[Be it enacted by the Senate and House of Representatwes of the 
United States of America in Congress assembled, That the provisions 
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of section twenty-four hundred and fifty-five of the Revised Statutes 
of the United States as amended by the Act of March twenty-eighth, 
nineteen hundred and twelve (Thirty-seventh Statutes at Large, page 
seventy-seven), relating to the sale of isolated tracts of the public 
domain, be, and the same are hereby, extended and made applicable 
to ceded Chippewa Indian lands in the State of Minnesota: Provided, 
That the provisions of this Act shall not apply to lands which are 
not subject to homestead entry: Provided further, That purchasers of 
land under this Act must pay for the lands not less than the price 
fixed in the law opening the lands to homestead entry.] 


Act of May 10, 1920 
[AN ACT 


[For the sale of isolated tracts in the former Fort Berthold Indian Reservation, 
North Dakota. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions of 
section 2455 of the Revised Statutes of the United States as amended 
by the Act of March 28, 1912 (Thirty-seventh Statutes at Large, 
page 77), relating to the sale at public auction of isolated tracts of 
the public domain, be, and the same are hereby, extended and made 
applicable to lands within the portion of the Fort Berthold Indian 
Reservation, North Dakota, opened under the Act of June 1, 1910 
(Thirty-sixth Statutes at Large, page 455): Provided, That the pro- 
visions of this Act shall not apply to lands which are not subject to 
homestead entry: Provided further, That purchasers of land under this 
Act shall pay for the lands not less than the price fixed in the law 
opening such lands to homestead entry.] 


Act of August 11, 1921 
[AN ACT 


[To extend the provisions of section 2455, Revised Statutes, to the lands within 


the abandoned Fort Buford Military Reservation in the States of North Dakota 
and Montana. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the provisions of sec- 
tion 2455, Revised Statutes of the United States, be, and the same 
are hereby, extended to all nonmineral lands within the abandoned 
Fort Buford Military Reservation in the States of N orth Dakota 
and Montana, which were restored to disposal under the homestead, 
town site, and desert land laws under the provisions of the Act of 
May 19, 1900 (Thirty-first Statutes at Large, page 180).] 
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Act of May 19, 1926 


[LAN ACT 


[Extending the provisions of section 2455 of the United States Revised Statutes 
to ceded lands of the Fort Hall Indian Reservation. 


[Be it enacted by the Senate and House of Representatives of the 
the United States of America in Congress assembled, That the pro- 
visions of section 2455, United States Revised Statutes, as amended 
by the Act of June 27, 1906 (Thirty-fourth Statutes at Large, page 
517), and by the Act of March 28, 1912 (Thirty-seventh Statutes at 
Large, page 77), are made applicable to the ceded lands on the former 
Fort Hall Indian Reservation: Provided, That no land shall be sold 
at ic a the price fixed by the law opening the lands to homestead 
entry. 


Act of April 24, 1928 
[LAN ACT 


[To extend the provisions of section 2455, United States Revised Statutes, to 
certain public lands in the State of Oklahoma. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all the provi- 
sions of section 2455, United States Revised Statutes (Section 1171, 
Title 43, United States Code), as amended, be, and they are hereby, 
extended to surveyed, unreserved, unappropriated nonmineral pub- 
lic lands in that part of the State of Oklahoma formerly comprised 
in Oklahoma Territory: Provided, That this Act shall not apply to 
any such area where under existing law such lands are now subject 
to public or private sale: Provided further, That the proceeds of all 
sales hereunder shall be deposited in the Treasury of the United 
States to the credit of such fund or funds as may be provided by 
existing law for the disposition of such lands.] 


Act of May 23, 1930 
[AN ACT 


[To extend the provisions of section 2455 of the Revised Statutes of the United 
States (U.S.C., title 48, sec. 1171), as amended, to coal lands in Alabama. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provisions 
of section 2455 of the Revised Statutes of the United States 
(U.S.C., title 43, sec. 1171), as amended, be, and the same are 
hereby, extended t® the surveyed unreserved, unappropriated public 
lands in the State of Alabama which have been reported as containing 
coal deposits and which were withheld from homestead entry under 
the provisions of the Act of Congress entitled ‘“‘“An Act to exclude 
the public lands in Alabama from the operation of the laws relating 
to mineral lands,” approved March 3, 1883, but there shall be a reser- 
vation to the United States of the coal in all such lands so sold and 
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of the right to prospect for, mine, and remove the same in accord- 
ance with the provisions of the Act of Congress approved June 22, 
1910, entitled ‘‘An Act to provide for agricultural entries on coal 
lands,” and such lands shall be subject to all the conditions and 
limitation of said Act.] 


Act of February 14, 1931 
[AN ACT 


[Providing for the sale of isolated tracts in the former Crow Indian Reservation, 
Montana. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the provi- . 
sions of section 2455 of the Revised Statutes of the United States, 
as amended by the Act of March 9, 1928 (45 Stat. L. 253; U.S.C., 
2d supp., title 43, ch. 28, sec. 1171), be, and the same are hereby, 
extended and made applicable to lands within the portion of the 
Crow Indian Reservation, Montana, ceded by the Act of March 3, 
1891 (26 Stat. L. 1040).J 


9.—EVIDENCE OF TITLE 


Sections 2471, 2472, and 2473 of the Revised Statutes of the United 
States 


[Srec. 2471. Every person who falsely makes, alters, forges, or 
counterfeits, or causes or procures to be falsely made, altered, forged, 
or counterfeited; or willingly aids and assists in the false making, 
altering, forging, or counterfeiting any petition, certificate, order, 
report, decree, concession, denouncement, deed, patent, confirmation, 
disefio, map, expediente or part of an expediente, or any title-paper, 
or evidence of right, title, or claim to lands, mines, or minerals in 
California, or any instrument of writing whatever in relation to lands 
or mines-or minerals in the State of California, for the purpose of 
setting up or establishing against the United States any claim, right, 
or title to lands, mines, or minerals within the State of California, or 
for the purpose of enabling any person to set up or establish any such 
claim; and every person, who, for such purpose, utters or publishes 
as true and genuine any such false, forged, altered, or counterfeited 
petition, certificate, order, report, decree, concession, denouncement, 
deed, patent, confirmation, disefio, map, expediente or part of an 
expediente, title-paper, evidence of right, title, or claim to lands or 
mines or minerals in the State of California, or any instrument of 
writing whatever in relation to lands or mines or minerals in the State 
of California, shall be punishable by imprisonment at hard labor not 
less than three years and not more than ten years, and by a fine of not 
more than ten thousand dollars. [See §§ 5411, 54121] 

[Src. 2472. Every person who makes, or causes or procures to be 
made, or willingly aids and assists in making any falsely dated 
petition, certificate, order, report, decree, concession, denouncement, 
deed, patent, confirmation, disefio, map, expediente or part of an 
expediente, or any title-paper, or written evidence of right, title, or 
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claim, under Mexican authority, to any lands, mines, or minerals in - 
the State of California, or any instrument of writing in relation to 
lands or mines or minerals in the State of California, having a false 
date, or falsely purporting to be made by any Mexican officer or 
authority prior to the seventh day of July, eighteen hundred and 
forty-six, for the purpose of setting up or establishing any claim against 
the United States to lands or mines or minerals within the State of 
California, or of enabling any person to set up or establish any such 
claim; and every person who signs his name as governor, secretary, 
or other public officer acting under Mexican authority, to any instru- 
ment of writing falsely purporting to be a grant, concession, or 
denouncement under Mexican authority, and during its existence in 
California, of lands, mines, or minerals, or falsely purporting to be 
an informe, report, record, confirmation, or other proceeding on an 
application for a grant, concession, or denouncement under Mexican 
authority, during its existence in California, of lands, mines, or 
minerals, shall be punishable as prescribed in the preceding section. 
[See §§ 5411, 5412.] 

[Src. 2473. Every person who, for the purpose of setting up or 
establishing any claim against the United States to lands, mines, or 
minerals within the State of California, presents, or causes or procures 
to be presented, before any court, judge, commission, or commissioner, 
or other officer of the United States, any false, forged, altered, or 
counterfeited petition, certificate, order, report, decree, concession, 
denouncement, deed, patent, disefio, map, expediente or part of an 
expediente, title-paper, or written evidence of right, title, or claim to 
lands, minerals, or mines in the State of California, knowing the same 
to be false, forged, altered, or counterfeited, or any falsely dated 
petition, certificate, order, report, decree, concession, denouncement, 
deed, patent, confirmation, disefio, map, expediente or part of an 
expediente, title-paper, or written evidence of right, title, or claim to 
lands, mines, or minerals in California, knowing the same to: be 
falsely dated; and every person who prosecutes in any court of the 
United States, by appeal or otherwise, any claim against the United 
States for lands, mines, or minerals in California, which claim is 
founded upon, or evidenced by, any petition, certificate, order, report, 
decree, concession, denouncement, deed, patent, confirmation, disefio, 
map, expediente or part of an expediente, title-paper, or written 
evidence of right, title, or claim, which has been forged, altered, 
counterfeited, or falsely dated, knowing the same to be forged, altered, 
counterfeited, or falsely dated, shall be punishable as prescribed in 
section twenty-four hundred and seventy-one.] 


10.—LANDS IN ALASKA 
Sections 11 and 13 of the Act of March 3, 1891 


[Sec. 11. That until otherwise ordered by Congress lands in Alaska 
may be entered for town-site purposes, for the several use and benefit 
of the occupants of such town sites, by such trustee or trustees as 
may be named by the Secretary of the Interior for that purpose, 
such entries to be made under the provisions of section twenty-three 
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hundred and eighty-seven of the Revised Statutes as near as may be; 
and when such entries shall have been made the Secretary of the 
Interior shall provide by regulation for the proper execution of the 
trust in favor of the inhabitants of the town site, including the survey 
of the land into lots, according to the spirit and intent of said section 
twenty-three hundred and eighty-seven of the Revised Statutes, 
whereby the same results would be reached as though the entry had 
been made by a county judge and the disposal of the lots in such town 
site and the proceeds of the sale thereof had been prescribed by the 
legislative authority of a State or Territory: Provided, That no more 
than six hundred and forty acres shall be embraced in one townsite 
entry.] 
* * * * * * * 


[Sec. 13. That it shall be the duty of any person, association, or 
corporation entitled to purchase land under this act to make an ap- 
plication to the United States marshal, ex officio surveyor-general of 
Alaska, for an estimate of the cost of making a survey of the lands 
occupied by such person, association, or corporation, and the cost of 
the clerical work necessary to be done in the office of the said United 
States marshal, ex officio surveyor-general; and on the receipt of 
such estimate from the United States marshal, ex officio surveyor 
general, the the said person, association, or coproration shall deposit, 
the amount in a United States depository, as is required by section 
numbered twenty-four hundred and one, Revised Statutes, relating 
to deposits for surveys. 

[That on the receipt by the United States marshal, ex-officio sur- 
veyor-general, of the said certificates of deposit, he shall employ a 
competent person to make such survey, under such rules and regu- 
lations as may be adopted by the Secretary of the Interior, who shall 
make his return of his field notes and maps to the office of the said 
United States marshal, ex-officio surveyor-general; and the said 
United States marshal, ex officio surveyor-general, shall cause the 
said field notes and plats of such survey to be examined, and, if cor- 
rect, approve the same, and shall transmit certified copies of such 
ame and plats to the office of the Commissioner of the General Land 

ce. 

[That when the said field notes and plats of said survey shall have 
been approved by the said Commissioner of the General Land Office, 
he shall notify such person, association, or corporation, who shall 
then, within six months after such notice, pay to the said United 
States marshal, ex officio surveyor-general; for such land, and patent 
shall issue for the same. ] 


* * * * * * * 


Act of May 14, 1898 


[LAN ACT extending the homestead laws and providing for right of way for 
, Tailroads in the District of Alaska, and for other purposes 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all the provisions of the 


1 The Act of March 3, 1903, although not a direct amendment, has b i 
amendment to this section and therefore, it is shown as amended. Pen ak Dy these eens i 
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homestead laws of the United’States not in conflict with the provisions 
of this Act, and all rights incident thereto, are hereby extended to the 
district of Alaska, subject to such regulations as may be made by the 
Secretary of the Interior; and no indemnity, deficiency, or lieu land 
selections pertaining to any land grant outside of the district of Alaska 
shall be made, and no land scrip or land warrant of any kind whatso- 
ever shall be located within or exercised upon any lands in said district 
except as now provided by law; and provided further that no more 
than one hundred and sixty acres shall be entered in any single body 
by such scrip, lieu selection, or soldier’s additional homestead right; 
and along such shore a space of at least eighty rods shall be reserved 
from entry between all such claims; and provided further that no 
commutation privileges shall be allowed in excess of one hundred and 
sixty acres included in any homestead entry under the provisions hereof: 
Provided, That no entry shall be allowed extending more than one 
hundred and sixty rods along the shore of any navigable water, and 
along such shore a space of at least eighty rods shall be reserved from 
entry between all such claims; and that nothing herein contained shall 
be so construed as to authorize entries to be made or title to be acquired 
to the shore of any navigable waters within said district; and no patent 
shall issue hereunder until all the requirements of sections twenty-two 
hundred and ninety-one, twenty-two hundred and ninety-two, and 
twenty-three hundred and five of the Revised Statutes of the United 
States have been fully complied with as to residence, improvements, 
cultivation, and proof except as to commuted lands as herein provided: 
And it is further provided, That every person who is qualified under 
existing laws to make homestead entry of the public lands cf the United 
States who has settled upon or who shall hereafter settle upon any of 
the public lands of the United States situated in the district of Alaska, 
whether surveyed or unsurveyed, with the intention of claiming the 
same under the homestead laws, shall, subject to the provisions and 
limitations hereof, be entitled to enter three hundred and twenty acres 
or a less quantity of unappropriated public land in said district of 
Alaska. If any of the land so settled upon, or to be settled upon, is 
unsurveyed, then the land settled upon, or to be settled upon, must 
be located in a rectangular form, not more than one mile in length, and 
located by north and south lines run according to the true meridian; 
that the location so made shall be marked upon the ground by perma- 
nent monuments at each of the four corners of the said location, so 
that the boundaries of the same may be readily and easily traced; 
that within ninety days from the date of settlement on surveyed or 
unsurveyed lands a notice shall be filed by or on behalf of the settler 
for record in the United States land office for the district in which 
the land is situated. Said notice shall contain the name of the settler 
and the date of the settlement, and such a description of the land 
settled upon, if surveyed, by legal subdivisions, section, township, 
and range, or, if unsurveyed, by reference to some natural object or 
permanent monument and by a statement if desired, of the approxi- 
mate latitude and longitude determined from a map of Alaska, as 
will identify the land; and, if after the expiration of the period . of 
three years, or at such date as the settler may desire to commute, 
the public surveys of the United States have not been extended over 
the land located, a patent shall nevertheless issue for the land included 
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within the boundaries of said location as thus recorded, upon proof 
to be submitted to the manager of the proper land office that the 
settler is a citizen of the United States, and upon the further proof 
required by section twenty-two hundred and ninety-one of the 
Revised Statutes of the United States as heretofore and herein 
amended, and under the procedure in the obtaining of patents to 
the unsurveyed lands of the United States, as provided for by section 
ten of the Act hereby amended, and under such rules and regulations 
as shall be prescribed by the Secretary of the Interior as hereinbefore 
provided without the payment of any purchase price or other charges, 
except the ordinary office fees and commissions, and except one dollar 
and twenty-five cents per acre on the land commuted: And provided 
always, That no title shall be obtained hereunder to any of the 
mineral or coal lands except as provided under the Act of March 8, 
1922 (42 Stat. 415; 48 U.S.C. 376) of the district of Alaska: And it 1s 
further provided, That the right of any homestead settler to transfer 
any portion of the land so settled upon, as provided by section twenty- 
two hundred and eighty-eight of the Revised Statutes of the United 
States, shall be restricted and limited within the district of Alaska as 
follows: For church, cemetery, or school purposes to five acres, and 
for the right of railroads across such homestead to one hundred feet in 
width on either side of the center line of said railroad; and all con- 
tracts by the settler made before his receipt of patent from the Gov- 
ernment, for the conveyance of the land homesteaded by him or her, 
except as herein provided, shall be held null and void.J 
* * * * * * * 


(Sec. 10. That any citizen of the United States twenty-one years of 
age, or any association of such citizens, or any corporation incorporated 
under the laws of the United States or of any State or Territory now 
authorized by law to hold lands in the Territories, hereafter in the 
possession of and occupying public lands in the District of Alaska in 
good faith for the purposes of trade, manufacture, or other productive 
industry, may each purchase one claim only not exceeding eighty acres 
of such land for any one person, association, or corporation, at two dol- 
lars and fifty cents per acre, upon submission of proof that said area 
embraces improvements of the claimant and is needed in the prosecu- 
tion of such trade, manufacture, or other productive industry, such 
tract of land not to include mineral or coal lands under the Act of 
March 8, 1922 (42 Stat. 415; 48 U.S.C. 376), except as provided and 
ingress and egress shall be reserved to the public on the waters of all 
streams, whether navigable or otherwise: Provided, That any citizen 
of the United States twenty-one years of age employed by citizens of 
the United States, associations of such citizens, or by corporations 
organized under the laws of the United States, or of any State or 
Territory, whose employer is engaged in trade, manufacture, or other 
productive industry, and any citizen of the United States twenty-one 
years of age who is himself engaged in trade, manufacture, or other 
productive industry may purchase one claim, not exceeding five acres, 
of unreserved public lands, such tract of land not to include mineral, 
coal, oil or gas lands under the Act of March 8, 1922 (42 Stat. 415; 48 
U.S.C. 376), except as provided in Alaska as a homestead or head- 
quarters, under rules and regulations to be prescribed by the Secre- 
tary of the Interior, upon payment of $2.50 per acre: Provided further, 
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That any citizen of the United States, after occupying land of the 
character described as a homestead or headquarters, in a habitable 
house, not less than five months each year for three years, may 
purghese such tract, not exceeding five acres, in a reasonable compact 
orm, without any showing as to his employment or business, upon 
payment of $2.50 per acre, under rules and regulations to be prescribed 
by the Secretary of the Interior, and in such cases surveys may be 
made without expense to the applicants in like manner as the survey 
of settlement claims under the Act of June 28, 1918 (40 Stat. 62), 
as amended by section 1 of the Act of April 13, 1926 (44 Stat. 243): 
And provided further, That the minimum payment for any such tract 
shall be $10, and no person shall be permitted to purchase more than 
one tract except upon a showing of good faith and necessity satis- 
factory to the Secretary of the Interior. Provided, That no entry shall 
be allowed under this Act on lands abutting on navigable water of more 
than eighty rods: Provided further, That there shall be reserved by the 
United States a space of eighty rods in width between tracts sold or 
entered under the provisions of this Act on lands abutting on any 
navigable stream, inlet, gulf, bay, or seashore, and that the Secretary 
of the Interior may grant the use of such reserved lands abutting on 
the water front to any citizen or association of citizens, or to any cor- 
poration incorporated under the laws of the United States or under 
the laws of any State or Territory, for landings, and wharves, with 
the provision that the public shall have access to and proper use of 
such wharves, and landings, at reasonable rates of toll to be pre- 
scribed by said Secretary, and a roadway sixty feet in width, parallel 
to the shore line as near as may be practicable, shall be reserved for 
the use of the public as a highway: Provided further, That in case 
more than one person, association, or corporation shall claim the same 
tract of land, the person, association, or corporation having the prior 
claim, by reason of actual possession and continued occupation in good 
faith, shall be entitled to purchase the same, but where several persons 
are or may be so possessed of parts of the tract applied for the same 
shall be awarded to them according to their respective interests; Pro- 
mded further, That all claims substantially square in form and lawfully 
initiated, prior to January twenty-first eighteen hundred and ninety- 
eight, by survey or otherwise, under sections twelve and thirteen of the 
Act approved March third, eighteen hundred and ninety-one (Twenty- 
sixth Statutes at Large, Chapter five hundred and sixty-one) may be 
perfected and patented upon compliance with the provisions of said 
Act, but subject to the requirements and provisions of this Act, except 
as to area, but in no case shall such entry extend along the water front 
for more than one hundred and sixty rods: And provided further, That 
the Secretary of the Interior shall reserve for the use of the natives of 
Alaska suitable tracts of land along the water front of any stream, inlet, 
bay, or sea shore for landing places for canoes and other craft used by 
such natives: Provided, That the Annette, Pribilof Islands, and the 
islands leased or occupied for the propagation of foxes be excepted from 
the operation of this Act. 

[That all affidavits, testimony, proofs, and other papers provided 
for by this Act and by said Act of March third, eighteen hundred and 
ninety-one, or by any departmental or Executive regulation there- 
under, by depositions or otherwise, under commission from the 
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register and receiver of the land office, which may have been or may 
hereafter be taken and sworn to anywhere in the United States, before 
any court, judge, or other officer authorized by law to administer an 
oath, shall be admitted in evidence as if taken before the register and 
receiver of the proper local land office. And thereafter such proof, 
together with a certified copy of the field notes and plat of the survey 
of the claim, shall be filed in the office of the surveyor-general of the 
District of Alaska, and if such survey and plat shall be approved by 
him, certified copies thereof, together with the claimant’s application 
to purchase, shall be filed in the United States land office in the land 
district in which the claim is situated, whereupon, at the expense of 
the claimant, the register of such land office shall cause notice of such 
application to be published for at least sixty days in a newspaper of 
general circulation published nearest the claim within the District of 
Alaska, and the applicant shall at the time of filing such field notes, 
plat, and application to purchase in the land office, as aforesaid, cause 
a copy of such plat, together with the application to purchase, to be 
posted upon the claim, and such plat and application shall be kept 
posted in a conspicuous place on such claim continuously for at least 
sixty days, and during such period of posting and publication or within 
thirty days thereafter any person, corporation, or association, having 
or asserting any adverse interest in, or claim to, the tract of land or 
any part thereof sought to be purchased, may file in the land office 
where such application is pending, under oath, an adverse claim setting 
forth the nature and extent thereof, and such adverse claimant shall, 
within sixty days after the filing of such adverse claim, begin action to 
quiet title in a court of competent jurisdiction within the District of 
Alaska, and thereafter no patent shall issue for such claim until the 
final adjudication of the rights of the parties, and such patent shall 
then be issued in conformity with the final decree of the court.] 


* * * * * * * 


Section 1 of the Act of March 12, 1914 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is hereby empowered, authorized, and directed to 
adopt and use a name by which to designate the railroad or railroads 
and properties to be located, owned, acquired, or operated under 
the authority of this Act; to employ such officers, agents, or agen- 
cies, in his discretion, as may be necessary to enable him'to carry 
out the purposes of this Act; to authorize and require such officers, 
agents, or agencies to perform any or all of the duties imposed upon 
him by the terms of this Act; to detail and require any officer or 
officers in the Engineer Corps in the Army or Navy to perform serv- 
ice under this Act; to fix the compensation of all officers, agents, 
or employees appointed or designated by him; to designate and 
cause to be located a route or routes for a line or lines of railroad in 
the Territory of Alaska not to exceed in the aggregate one thousand 
miles, to be so located as to connect one or more of the open Pacific 
Ocean harbors on the southern coast of Alaska with the navigable 
waters in the interior of Alaska, and with a coal field or fields so as 
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best to aid in the development of the agricultural and mineral or 
other resources of Alaska, and the settlement of the public lands 
therein, and so as to provide transportation of coal for the Army 
and Navy, transportation of troops, arms, munitions of war, the 
mails, and for other governmental and public uses, and for the 
transportation of passengers and property; to construct and build 
a railroad or railroads along such route or routes as he may so des- 
ignate and locate, with the necessary branch lines, feeders, sidings, 
switches, and spurs; to purchase or otherwise acquire all real and 
personal property necessary to carry out the purposes of this Act; 
to exercise the power of eminent domain in acquiring property for 
such use, which use is hereby declared to be a public use, by con- 
demnation in the courts of Alaska in accordance with the laws now 
or hereafter in force there; to acquire rights of way, terminal grounds, 
and all other rights; to purchase or otherwise acquire all necessary 
_equipment for the construction and operation of such railroad or 
railroads; to build or otherwise acquire docks, wharves, terminal 
facilities, and all structures needed for the equipment and operation 
of such railroad or railroads; to fix, change, or modify rates for the 
transportation of passengers and property, which rates. shall be 
equal and uniform, but no free transportation or passes shall be 
permitted except that the provisions of the interstate commerce 
laws relating to the transportation of employees and their families 
shall be in force as to the lines constructed under this Act; to receive 
compensation for the transportation of passengers and property, 
and to perform generally all the usual duties of a common carrier 
by railroad; to make and establish rules and regulations for the 
control and operation of said railroad or railroads; in his discretion, 
to lease the said railroad or railroads, or any portion thereof, includ- 
ing telegraph and telephone lines, after completion under such terms 
as he may deem proper, but no lease shall be for a longer period than 
twenty years, or in the event of failure to lease, to operate the same 
until the further action of Congress: Provided, That if said railroad 
or railroads, including telegraph and telephone lines, are leased under 
the authority herein given, then and in that event they shall be 
operated under the jurisdiction and control of the provisions of the 
interstate commerce laws; to purchase, condemn, or otherwise acquire 
upon such terms as he may deem proper any other line or lines of 
railroad in Alaska which may be necessary to complete the construc- 
tion of the line or lines of railroad designated or located by him: 
Provided, That the price to be paid in case of purchase shall in no case 
exceed the actual physical value of the railroad; to make contracts 
or agreements with any railroad or steamship company or vessel 
owner for joint transportation of passengers or property over the 
road or roads herein provided for, and such railroad or steamship 
line or by such vessel, and to make such other contracts as may be 
necessary to carry out any of the purposes of this Act; to utilize in 
carrying on the work herein provided for any and all machinery, 
equipment, instruments, material, and other property of any sort 
whatsoever used or acquired in connection with the construction of 
the Panama Canal, so far and as rapidly as the same is no longer 
needed at Panama, and the Isthmian Canal Commission is hereby 
authorized to deliver said property to such officers or persons as the 
President may designate, and to take credit therefor at such percentage 
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of its original cost as the President may approve, but this amount 
shall not be charged against the fund provided for in this Act. 


* * * * * * * 


[The President is hereby authorized to withdraw, locate, and dis- 
pose of, under such rules and regulations as he may prescribe, such 
area or areas of the public domain along the line or lines of such 
proposed railroad or railroads for town-site purposes as he may from 
time to time designate.] 

* * * * * * * 


Act of July 8, 1916 


[LAN ACT To amend the United States homestead law in its application to 
; Alaska, and for other purposes 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

' [Section 1. That every person who is qualified under existing 
laws to make homestead entry of the public lands of the United States 
who has settled upon or who shall hereafter settle upon any of the 
public lands of the United States situated in the District of Alaska, 
whether surveyed or unsurveyed, with the intention of claiming 
the same under the homestead laws, shall, subject to the provisions 
and limitations of the Act approved March third, nineteen hundred 
and three, chapter one thousand and two, United‘ States Statutes 
at Large, page one thousand and twenty-eight, be entitled to enter 
one hundred and sixty acres or a less quantity of unappropriated 
public land in said District of Alaska, and no more, and a former 
homestead entry in any other State or Territory shall not be a bar 
to a homestead entry in Alaska: Provided, That nothing herein con- 
tained shall be construed to limit or curtail the area of any home- 
stead claim heretofore lawfully initiated. 

[Sec. 2. The entryman may, after due compliance with the terms 
of the homestead laws, file his final homestead proof in accordance 
with applicable regulations of the Secretary of the Interior regardless 
of whether or not the system of public surveys has been extended over 
the land included in a homestead entry. The Secretary of the Interior 
shall, within one year after the filing of such proof, issue proper 
instructions for the survey of the land so entered, without expense to 
the entryman, and if the entryman has compiled with the requirements 
of the homestead law and applicable regulations a patent based on 
such survey shall be issued. Nothing in this section, however, shall 
prevent the homesteader from securing earlier action on his entry 
and proof by a special survey at his own expense, if he so elects. 

[Sec. 3. That there shall be excepted from homestead settlement 
and entry under this Act the lands in Annette and Pribilof Islands, 
the islands leased or occupied for the propagation of foxes, and such 
other lands as have been, or may be, reserved or withdrawn from 
settlement or entry.] 
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Act of October 28, 1921 


[CAN ACT For the consolidation of the offices of register and receiver in district 
land offices in certain cases, and for other purposes 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized to consolidate the offices of register and receiver in any district 
land office, and to appoint, by and with the advice and consent of 
the Senate, a register for such land office and to abolish the office of 
receiver of such land office upon sixty days’ notice of such abolition 
mailed to such register and receiver whenever the total compensa- 
tion for both register and receiver of such land office shall fall below 
the sum of $4,000 per annum, and in his opinion the interests of the 
service warrant such abolition. 

[Within sixty days after the mailing of such notice the office of 
receiver of such land office shall cease to exist, and all the powers, 
duties, obligations, and penalties imposed by law upon both register 
and receiver of such office shall be exercised by and imposed upon 
the register so appointed, who shall be paid a salary of $500 per 
annum, together with the fees and commissions otherwise allowable 
to both register and receiver: Provided, That the salary, fees, and 
commissions of such register shall not exceed $3,000 per annum. 

[Src. 2. That in case of a vacancy in tho office of register by reason 
of death, resignation, or removal, or in case of inability to act, the 
Secretary of the Interior may designate for the period of such vacancy 
or inability to act the chief clerk of such office, or any other qualified 
employee of the Department of the Interior to act as register, subject 
to the filing of such bond or bonds as the Secretary of the Interior 
may prescribe, and the same authority is conferred upon the person 
so designated which such register lawfully possesses, except that no 
contest or protest shall be decided or disposed of by such clerk or 
employee, but all such decisions shall be deferred until the appoint- 
ment or return of the register. ] 


Act of March 8, 1922 


LAN ACT To provide for agricultural entries on coal lands in Alaska 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That Claims under section 10 
of the Act of May 14, 1898 (30 Stat. 413), as amended (48 U.S.C. 
461), and homestead claims may be initiated by actual settlers on 
public lands of the United States in Alaska known to contain workable 
coal, oil, or gas deposits, or that may be valuable for the coal, oil, or 
gas contained therein, and which are not otherwise reserved or with- 
drawn, whenever such claim shall be initiated with a view of obtaining 
or passing title with a reservation to the United States of the coal, 
oil, or gas in such lands, and of the right to prospect for, mine, and 
remove the same; and any claimant who has initiated such a claim 
in good faith on lands containing workable deposits of coal, oil, or gas, 
or that may be valuable for the coal, oil, or gas contained therein, may 
_ perfect the same under the provisions of the laws under which the 
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claim was initiated, but shall receive the limited patent provided for 
in this Act: Provided, however, That should it be discovered at any 
time prior to the issuance of a final certificate on any claim initiated 
for unreserved lands in Alaska that the lands are coal, oil, or gas in 
character, the patent issued on such entry shall contain the reservation 
required by this Act. 

[Sec. 2. That upon satisfactory proof of full compliance with the 
provisions of the laws under which the entry is made and of this Act 
the entryman shall be entitled to a patent to the lands entered by 
him, which patent shall contain a reservation to the United States 
of all the coal, oil, or gas in the land so patented, together with the 
right to prospect for, mine, and remove the same, The coal, oil, 
or gas deposits so reserved shall be subject to disposal by the United 
States in accordance with the provisions of the laws applicable to 
coal, oil, or gas deposits or coal, oil, or gas lands in Alaska in force 
at the time of such disposal. Any person qualified to acquire coal, 
oil, or gas deposits, or the right to mine and remove the coal or to 
drill for and remove the oil or gas under the laws of the United States, 
shall have the right at all times to enter upon the lands entered 
or patented, as provided by the provisions of this Act, for the pur- 
pose of prospecting for coal, oil, or gas therein, upon the approval 
by the Secretary of the Interior of a bond or undertaking to be filed 
with him as security for the payment of all damages to the crops and 
improvements on such lands by reason of such prospecting. Any per- 
son who has acquired from the United States the coal, oil, or gas de- 
posits in any such land, or the right to mine, drill for, or remove the 
same, may reenter and occupy so much of the surface thereof as may 
be required for all purposes reasonably incident to the mining and 
removal of the coal, oil, or gas thereform, and mine and remove the 
coal or drill for and remove the oil or gas upon payment of the 
damages caused thereby to the owner thereof, or upon giving a good 
and sufficient bond or undertaking in an action instituted in any 
competent court to ascertain and fix said damages: Provided, That 
the owner under such limited patent shall have the right to mine the 
coal for use on the land for domestic purposes at any time prior to 
the disposal by the United States of the coal deposits: Provided 
further, That nothing in this Act shall be construed as authorizing the 
exploration upon or entry of any coal deposits withdrawn from such 
exploration and purchase. 

[Sec. 3. The Secretary of the Interior may (a) sell under the provi- 
sions of section 2455 of the Revised Statutes (43 U.S.C. 1171), as 
amended, or (b) make disposition under the following townsite laws, 
as amended: Sections 2380 and 2381 of the Revised Statutes (43 
U.S.C. 711, 712) ;section 11 of the Act of March 3, 1891 (26 Stat. 1009; 
48 U.S.C. 335); Act of May 25, 1926 (44 Stat. 629; 48 U.S.C. 355a- 
355d); and Act of March 12, 1914 (38 Stat. 305; 48 U.S.C. 301, 302, 
303-308), of any lands in Alaska known to contain workable coal, 
oil or gas deposits, or that may be valuable for the coal, oil or gas 
contained therein, and which are otherwise subject to sale or disposi- 
tion under said section 2455, as amended, or the said townsite laws, 
as amended, upon the condition that the patent issued to the purchaser 
thereof shall contain the reservation required by section 2 of this Act.] 
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Act of April 13, 1926 


Chapter 121.—AN ACT To authorize a departure from the rectangular system 
of surveys of homestead claims in Alaska, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That the provisions of the 
Act of May 14, 1898 (Thirtieth Statutes at Large, page 409), extending 
the homestead laws to Alaska, and the Act of March 3, 1903 (Thirty- 
second Statutes at Large, page 1028), amendatory thereof, in so far 
as they require that the lands so settled upon, or to be settled upon, 
if unsurveyed, must be located in rectangular form by north and south 
lines running according to the true meridian, and marked upon the 
ground by permanent monuments at each of the four corners; shall 
not apply where, by reason of the local or topographic conditions, it 
is not feasible or economical to include in a rectangular form with 
cardinal boundaries the lands desired; but all such claims must be 
compact and approximately rectangular in form, and marked upon 
the ground by permanent monuments at each corner, and the entry- 
man or claimant shall conform his boundaries thereto. In all other 
respects the claims will be in conformity with the provisions of the 
aforesaid Acts.J 

Sec. 2. That if the rectangular system of the public land surveys 
has not been extended over the lands included in a soldier’s addi- 
tional homestead entry, authorized by the aforesaid Act of May 14, 
1898, as amended by the Act of March 3, 1903, or a trade and manu- 
facturing site authorized by section 10 of the first-named Act, the 
entryman or claimant may, upon the approval of the register and 
receiver, make application to the public survey office for an official 
survey of his claim, accompanied by a deposit of the estimated cost 
of the field and office work incident to the execution of such survey. 
Upon receipt of the application and its accompanying deposit the 
public survey: office will immediately issue appropriate instructions 
for the survey of the lands involved, to be executed by the surveying 
service of the General Land Office not later than the next surveying 
season under the direction of the supervisor of surveys, unless by 
reason of the inaccessibility of the locality or other conditions the 
supervisor of surveys decides that it will result to the advantage 
of the Government or claimants to have the survey executed by a 
United States deputy surveyor, in which event the laws and regu- 
lations now governing the execution of the surveys by United States 
deputy surveyors will be observed. 

Src. 3. The sum so deposited shall be held by the public survey 
office, and may be expended by it in payment of the cost of such 
survey, including field and office work; and any excess over the 
cost of the survey shall be repaid to the depositor or his legal repre- 
sentative. The Secretary of the Interior is authorized to make all 
necessary rules and regulations to carry this Act into full force and 
effect.] 


Section 1 of the Act of May 25, 1926 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, [That where, upon 
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the survey of a town site pursuant to section 11 of the Act of March 
3, 1891 (Twenty-sixth Statutes, page 1095), and the regulations of 
the Department of the Interior under said Act, a tract claimed and 
occupied by an Indian or Eskimo of full or mixed blood, native 
of Alaska, has been or may be set apart to such Indian or Eskimo, 
the town site trustee is authorized to issue to him a deed therefor 
which shall provide that the title conveyed is inalienable except upon 
approval of the Secretary of the Interior: Provided, That nothing 
herein contained shall subject such tract to taxation, to levy and 
sale in satisfaction of the debts, contracts, or liabilities of the 
patentee, or to any claims of adverse occupancy or law of prescrip- 
tion: Provided further, That the approval by the Secretary of the 
Interior of the sale by an Indian or Eskimo of a tract deeded to him 
under this Act shall vest in the purchaser a complete and unrestricted 
title from the date of such approval.J 


Act of July 24, 1947 
[AN ACT 


[To authorize the Legislature of the Territory of Alaska to provide for the 
exercise of zoning power in town sites on the public lands of the United States. 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Legislature of the 
Territory of Alaska is hereby authorized to exercise or to provide for 
the exercise of zoning power, through a Territorial Zoning Commis- 
sion or otherwise, in town sites on the public lands of the United States 
in Alaska; except that such power Aang extend to lands or buildings 
while they are being utilized by, or to buildings or other structures 
while they are being constructed by or for, the United States.] 


- Act of February 26, 1948 


[AN ACT 


[To permit the issuance of unrestricted deeds for town-site lands held by Alaska 
natives, and for other purposes. 


[Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the trustee or 
trustees to whom a patent has been issued for a townsite surveyed 
pursuant to section 11 of the Act of March 3, 1891 (26 Stat. 1095), or 
section 3 of the Act of May 25, 1926 (44 Stat. 629), upon a finding 
by the Secretary of the Interior or his authorized representative that 
any Alaska native who claims and occupies a tract of land within 
such townsite is competent to manage his own affairs and has peti- 
tioned the Secretary or his authorized representative for an unre- 
stricted deed, or shall issue to such native an unrestricted deed, and 
thereafter all restrictions as to sale, encumbrance, or taxation of said 
lands shall be removed, but said land shall not be liable to the satis- 
faction of any debt, except obligations owed the Federal Government ; 
contracted prior to the issuing of such deed.] 
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Sections 2, 3, 4, and 5 of the Act of April 29, 1950 


[Src. 2. Any person who at the effective date of this Act is main- 
taining a settlement claim on surveyed or unsurveyed public land in 
Alaska shall file notice of the location of his settlement claim in the 
United States land office for the district in which the land is situated, 
(a) within ninety days from the effective date of this Act, if notice 
of the location has not heretofore been filed in the recording district 
in which the land is situated, or (b) within two years from the effective 
date of this Act, if notice of the location has heretofore been filed in 
such recording district. 

[Sec. 3. Unless notice of a settlement claim is filed in the proper 
district land office within the time prescribed by sections 1 and 2 of 
this Act, the claimant, in making homestead proof or submitting a 
showing of residence, cultivation and improvements as a basis for a 
free survey, shall not be given credit for such residence and cultiva- 
tion as may have taken place prior to the filing of (a) a notice of the 
claim in the proper district land office, (b) a petition for survey, or 
(c) an application for homestead entry, whichever is the earlier. 

[Serc. 4. A homestead settler on unsurveyed public lands shall make 
proof of residence, cultivation, and improvements within five years 
from the date of the filing of notice of the:settlement claim in the 
district land office, as a basis for a free survey under section 2 of the 
Act of July 8, 1916 (89 Stat. 352, 48 U.S. C., 375), and thereafter 
shall submit final or commutation proof in accordance with regula- 
tions of the Secretary of the Interior. 

[Src. 5. All qualified persons, associations, or corporations now 
holding or hereafter initiating claims subject to the provisions of 
section 10, Act of May 14, 1898 (30 Stat. 413,48 U.S. C., sec. 461), as 
amended, shall file a notice describing such claim in the manner 
specified by section 1 of this Act in the United States land office for 
the district in which the land is situated within ninety days from the 
effective date of this Act or within ninety days from the date of the 
initiation of the claim, whichever is later. Unless such notice is filed 
in the proper district land office within the time prescribed the claimant 
shall not be given credit for the occupancy maintained in the claim 
prior to the filing of (1) a notice of the claim in the proper district 
land office, or (2) an application to purchase, whichever is earlier. 
Application to purchase claims, along with the required proof or 
showing, must be filed within five years after the filing of the notice 
of claim under this section. ] 


11—PITTMAN ACT GRANTS 
Act of September 22, 1922 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior may, if he shall find that any permittee has been unable, 
with the exercise of diligence, to begin or continue operations for the 
development of underground waters within the time prescribed by 
sections 4 and 5 of the Act of Congress approved October 22, 1919 
(Forty-first Statutes, page 295), extend the time for the beginning, 
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recommencement, or completion of the said operations described in 
said sections for such time, not exceeding two years, and upon such 
conditions as he shall prescribe. ] 


12—INDIAN ALLOTMENTS 
Section 4 of the Act of February 8, 1887 


[Sec. 4. That where any Indian not residing upon a reservation, or 
for whose tribe no reservation has been provided by treaty, act of 
Congress, or executive order, shall make settlement upon any surveyed 
or unsurveyed lands of the United States not otherwise appropriated , 
he or she shall be entitled, upon application to the local land-office for 
the district in which the lands are located, to have the same allotted 
to him or her, and to his or her children, in quantities and manner as 
provided in this act for Indians residing upon reservations; and when 
such settlement is made upon unsurveyed lands, the grant tosuch Indians 
shall be adjusted upon the survey of the lands so as to conform thereto; 
and patents shall be. issued to them for such lands in the manner and 
with the restrictions as herein provided. And the fees to which the 
officers of such local land-office would have been entitled had such 
lands been entered under the general laws for the disposition of the 
public lands shall be paid to them, from any moneys in the Treasury 
of the United States not otherwise appropriated, upon a statement of 
an account in their behalf for such fees by the Commissioner of the 
General Land Office, and a certification of such account to the Sec- 
retary of the Treasury by the Secretary of the Interior. ] 


Section 4 of the Act of February 28, 1891 


[Sec. 4. That where any Indian entitled to allotment under existing 
laws shall make settlement upon any surveyed or unsurveyed lands 
of the United States not otherwise appropriated, he or she shall be 
entitled, upon application to the local land office for the district in 
which the lands are located, to have the same allotted to him or her 
and to his or her children, in quantities and manner as provided in 
the foregoing section of this amending act for Indians residing upon 
reservations; and when such settlement is made upon unsurveyed 
lands the grant to such Indians shall be adjusted upon the survey of 
the lands so as to conform thereto; and patents shall be issued to 
them for such lands in the manner and with the restrictions provided 
in the act to which this is an amendment. And the fees to which 
the officers of such local land office would have been entitled had 
such lands been entered under the general laws for the disposition of 
the public lands shall be paid to them from any moneys in the Treas- 
ury of the United States not otherwise appropriated, upon a state- 
ment of an account in their behalf for such fees by the Commissioner 
of the General Land Office, and a certification of such account to the 
Secretary of the Treasury by the Secretary of the Interior.] 
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WITHDRAWALS 
Although section 502(c) does not amend specific provisions of.law, 


the effect of the section is to revoke the authority to withdraw or 
reserve public lands such as that contained in the laws set forth below: 


Section 2380 of the Revised Statutes of the United States 


SEc. 2380. The President is authorized to reserve from the public 
lands, whether surveyed or unsurveyed, town-sites on the shores of har- 
bors, at the junction of rivers, important portages, or any natural or 
prospective centers of population. 


Section 21 of the Act of March 1, 1893 


SEc. 21. That the said commission is hereby granted the right to 
use any of the public lands of the United States, or any rock, stone, 
timber, trees, brush, or material thereon or therein, for any of the pur- 
poses of this act; and the Secretary of the Interior is hereby authorized 
and requested, after notice has been filed with the Commissioner of the 
General Land Office by said commission, setting forth what public 
lands are required by it under the authority of this section, that such 
land or lands shall be withdrawn from sale and entry under the laws 
of the United States. 


Section 3 of the Act of June 17, 1902 


Suc. 3. That the Secretary of the Interior shall, before giving the 
public notice provided for in section four of this Act, withdraw from 
public entry the lands required for any irrigation works contemplated 
under the provisions of this Act, and shall restore to public entry any 
of the lands so withdrawn when, in his judgment, such lands are not 
required for the purposes of this Act; and the Secretary of the Inte- 
rior is hereby authorized, at or immediately prior to the time of 
beginning the surveys for any contemplated irrigation works, to 
withdraw from entry, except under the homestead laws, an public 
lands believed to be susceptible of irrigation from said oe Pro- 
nded, That all lands entered and entries made under the homestead 
laws within areas so withdrawn during such withdrawal shall be sub- 
ject to all the provisions, limitations, charges, terms, and conditions 
of this Act: that said surveys shall be prosecuted diligently to com- 
pletion, and upon the completion thereof, and of the necessary maps, 
plans, and estimates of cost, the Secretary of the Interior shall deter- 
mine whether or not said project is practicable and advisable, and if 
determined to be impracticable or unadvisable he shall thereupon 
restore said lands to entry; that public lands which it is proposed to 
irrigate by means of any contemplated works shall be subject to entry 
only under the provisions of the homestead laws in tracts of not less 
than forty nor more than one hundred and sixty acres, and shall be 
subject to the limitations, charges, terms, and conditions herein pro- 
vided: Provided, That the commutation provisions of the homestead 
laws shall not apply to entries made under this Act. 
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Section 1 of the Act of April 16, 1906 


Be tt enacted by the Senate and House of Representatives of the United © 
States of America in Congress assembled, That the Secretary of the 
Interior may withdraw from public entry any lands needed for town- 
site purposes in connection with irrigation projects under the reclama- 
tion Act of June seventeenth, nineteen hundred and two, not exceeding 
one hundred and sixty acres in each case, and survey and subdivide the 
same into town lots, with appropriate reservations for public 


purposes. 


Section 2 of the Act of June 8, 1906 


Src. 2. That the President of the United States is hereby author- 
ized, in his discretion, to declare by public proclamation historic 
land marks, historic and prehistoric structures, and other objects of 
historic or scientific interest that are situated upon the lands owned or 
controlled by the Government of the United States to be national 
monuments, and may reserve as a part thereof parcels of land, the 
limits of which in all cases shall be confined to the smallest area 
compatible with the proper care and management of the objects to be 
protected: Provided, That when such objects are situated upon a tract 
covered by a bona fide unperfected claim or held in private ownership, 
the tract, or so much thereof as may be necessary for the proper care 
and management of the object, may be relinquished to the Govern- 
ment, and the Secretary of the Interior is hereby authorized to accept 
the relinquishment of such tracts in behalf of the Government of the 
United States. 


Act of March 15, 1910 
AN ACT 


Authorizing the Secretary of the Interior to make temporary withdrawals of 
publie lands for certain purposes. 


Be it enacted by the Senate and House of Representatives of the United 
. States of America in Congress assembled, That to aid in carrying out 
the purposes of section four of the Act of August eighteenth, eighteen 
hundred and ninety-four, entitled ‘“‘An Act making appropriations for 
sundry civil expenses of the Government for the fiscal year ending 
eighteen hundred and ninety-five, and for other purposes,”’ it shall be 
lawful for the Secretary of the Interior, upon application by the 
proper officer of any State or Territory to which said section applies, 
to withdraw temporarily from settlement or entry areas embracing 
lands for which the State or Territory proposes to make application 
under said section, pending the investigation and survey preliminary 
to the filing of the maps and plats and application for segregation by 
the State or Territory: Provided, That if the State or Territory shall 
not present its application for segregation and maps and plats within 
one year after such temporary withdrawal the lands so withdrawn 
ope be restored to entry as though such withdrawal had not been 
made. 
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Sections 1 and 13 of the Act of June 25, 1910 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President may, at 
any time in his discretion, temporarily withdraw from settlement, 
location, sale, or entry any of the public lands of the United States 
including the District of Alaska and reserve the same for water-power 
sites, irrigation, classification of lands, or other public purposes to be 
specified in the orders of withdrawals, and such withdrawals or 
reservations shall remain in force until revoked by him or by an Act 
of Congress. 

* 


* * * * * * 


Src. 13. That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to reserve from location, entry, sale, 
dllotment, or other appropriation any lands within any Indian 
reservation, valuable for power or reservoir sites, or which may be 
necessary for use in connection with any irrigation project heretofore 
or hereafter to be authorized by Congress: Provided, That if no 
irrigation project shall be authorized prior to the opening of any Indian 
reservation containing such power or reservoir sites the Secretary of 
the Interior may, in his discretion, reserve such sites pending future 
legislation by Congress for their disposition. 


/ Act of October 5, 1914 2 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized to withdraw from other 
disposition and reserve for country parks, public playgrounds, and 
community centers for the use of the residents upon the lands such 
tracts as he may deem advisable not exceeding twenty acres in any 
one township in each reclamation project or the several units of such 
reclamation projects undertaken under the Act of June seventeenth, 
~ nineteen hundred and two, known as the reclamation Act. 

Sxc. 2. That subject to the provisions hereinafter contained every 
such tract of land so set apart shall be supplied with water from the 
Government irrigation system, the cost thereof to be charged to the 
remaining lands of the project as a part of the construction charge 
of such project, and shall be maintained and used in perpetuity by 
the people upon said reclaimed lands for a pleasure park, public play- 
ground, and community center. 

Src. 3. That for the purpose of carrying out and effecting the 
objects of this Act the Secretary of the Interior is authorized to enter 
into a contract with the organization formed by the owners of the 
lands irrigated within said project or project unit pursuant to section 
six of the Act of June seventeenth, nineteen hundred and two, stipu- 
lating and providing that the organization will maintain and use 
such of the lands so reserved for the purposes prescribed in this Act 
as such organization may desire, and that upon failure to so maintain 
and use such lands, or in the event that same shall be permitted to be 
used or occupied for other purposes than those stipulated in this Act, 
the control of the lands shall revert to the United States. 
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Src. 4. That any of such lands not contracted for in accordance 
with the provisions of section three of this Act within ten years from 
the time water is available for the same, or sooner, if the Secretary 
of the Interior may deem it desirable, shall be disposed of in accord- 
ance with the public-land laws applicable thereto, and the proceeds 
from the disposition of lands reverting to the United States under 
the provisions of this Act, and from sales of water rights, shall be 
covered into the reclamation fund and placed to the credit of the 
project wherein the lands are situate. 


Section 10 of the Act of December 29, 1916 


Sec. 10. That lands containing water holes or other bodies of water 
needed or used by the public for watering purposes shall not be desig- 
nated under this Act but may be reserved under the provisions of the 
Act of June twenty-fifth, nineteen hundred and ten, and such lands 
heretofore or hereafter reserved shall, while so reserved, be kept and 
held open to the public use for such purposes under such general 
rules and regulations as the Secretary of the Interior may prescribe: 
Provided, That the Secretary may, in his discretion, also withdraw 
from entry lands necessary to insure access by the public to water- 
ing places reserved hereunder and needed for use in the movement 
of stock to summer and winter ranges or to shipping points, and 
may prescribe such rules and regulations as may be necessary for the 
proper administration and use of such lands: Provided further, That 
such driveways shall not be of greater number or width than shall be 
clearly necessary for the purpose proposed and in no event shall be 
more than one mile in width for a driveway less than twenty miles 
in length, not more than two miles in width for driveways over 
twenty and not more than thirty-five miles in length and not over 
five miles in width for driveways over thirty-five miles in length: 
Provided further, That all stock so transported over such driveways 
shall be moved an average of not less than three miles per day for 
sheep and goats and an average of not less than six miles per day 
for cattle and horses: Provided further, That the withdrawal from entry 
of lands necessary to insure access by the public to watering places 
reserved hereunder shall not apply to deposits of coal and other 
minerals in the lands so withdrawn, and that the provisions of section 
9 of this Act are hereby made applicable to said deposits in lands 
embraced in such withdrawals heretofore or hereafter made, but any 
mineral location or entry made hereunder shall be in accordance. with 
such rules, regulations, and restrictions as may be prescribed by the 
Secretary of the Interior. 


Section 24 of the Act of June 10, 1920 


Src. 24. Any lands of the United States included in any pro- 
posed project under the provisions of this Part shall from the date 
of filing of application therefor be reserved from entry, location, or 
other disposal under the laws of the United States until otherwise 
directed by the Commission or by Congress. Notice that such appli- 
cation has been made, together with the date of filing thereof and 
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a description of the lands of the United States affected thereby, 
shall be filed in the local land office for the district in which such 
lands are located. Whenever the Commission shall determine that 
the value of any lands of the United States so applied for, or here- 
tofore or hereafter reserved or classified as power sites, will not be 
injured or destroyed for the purposes of power development by 
location, entry, or selection under the public land laws, the Secretary 
of the Interior, upon notice of such determination, shall declare 
such lands open to location, entry, or selection, for such purpose or 
purposes and under such restrictions as the Commission may deter- 
mine, subject to and with a reservation of the right of the United 
States or its permittees or licensees to enter upon, occupy, and use 
any part or all of said lands necessary, in the judgment of the Com- 
mission, for the purposes of this Part, which right shall be expressly 
reserved in every patent issued for such lands; and no claim or right 
to compensation shall accrue from the occupation or use of any of 
said lands for said purposes. The United States or any licensee for 
any such lands hereunder may enter thereupon for the purposes of 
this Part, upon payment of any damages to crops, buildings, or other 
improvements caused thereby to tle owner thereof, or upon giving a 
good and sufficient bond to the United States for the use and benefit 
of the owner to secure the payment of such damages as may be 
determined and fixed in an action brought upon the bond in a court 
of competent jurisdiction, said bond to be in the form prescribed by 
the Commission: Provided, That locations, entries, selections, or 
filings heretofore made for lands reserved as water-power sites, or 
in connection with water-power development, or electrical trans- 
mission may proceed to approval or patent under and subject to the 
limitations and conditions in this section contained: Provided further, 
That before any lands applied for, or heretofore or hereafter reserved, 
or classified as power sites, are declared open to location, entry, or 
selection by the Secretary of the Interior, notice of intention to make 
such declaration shall be given to the Governor of the State within 
which such lands are located, and such State shall have ninety days 
from the date of such notice within which to file, under any statute or 
regulation applicable thereto, an application for the reservation to the 
State, or any political subdivision thereof, of any lands required as a 
right-of-way for a public highway or as a source of materials for the 
construction and maintenance of such highways, and a copy of such 
application shall be filed with the Federal Power Commission; and 
any location, entry, or selection of such lands, or subsequent patent 
thereof, shall be subject to any rights granted the State pursuant to 
such application. 


Section 4 of the Act of May 13, 1924 


Src. 4. In order to carry out the provisions of this Act, the Presi- 
dent, or any Federal agency he may designate is authorized, (a) in 
his discretion, to enter into agreements with any one or more of said 
political subdivisions, in connection with the construction of any 
project or works provided for in section 2, paragraph 2, and section 3 
of this Act, under the terms of which agreements there shall be fur- 
nished to the United States, gratuitously, except for the examination 
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and approval of titles, the lands or easements in lands necessary for 
the construction, operation, and maintenance in whole or in part of 
any such project or works, or for the assumption by one or more of 
any such political subdivisions making such agreement, of the opera- 
tion and maintenance of such project or works in whole or in part 
upon the completion thereof: Prowded, however; That when an agree- 
ment is reached that necessary lands or easements shall be provided 
by any such political subdivision and for the future operation and 
maintenance by it of a project or works or a part thereof, in the dis- 
cretion of the President the title to such lands and easements for such 
projects or works need not be required to be conveyed to the United 
States but may be required only to be vested in and remain in such 
political subdivision; (b) to acquire by purchase, exercise of the power 
of eminent domain, or by donation, any real or personal property 
which may be necessary; (c) to withdraw from sale, public entry or 
disposal of such public lands of the United States as he may find to be 
necessary and thereupon the Secretary of the Interior shall cause the 
lands so designated to be withdrawn from any public entry what- 
soever, and from sale, disposal, location or settlement under the mining 
laws or any other law relating to the public domain and shall cause such 
withdrawal to appear upon the records in the appropriate land office 
having jurisdiction over such lands, and such lands may be used for 
carrying out the purposes of this Act: Provided, That any such with- 
drawal may subsequently be revoked by the President; and (d) 
to make or approve all necessary rules and regulations. 


Section 9 of the Act of December 21, 1928 


Sec. 9. All lands of the United States found by the Secretary of the 
Interior to be practicable of irrigation and reclamation by the irriga- 
tion works authorized herein shall be withdrawn from public entry. 
Thereafter, at the direction of the Secretary of the Interior, such 
lands shall be opened for entry, in tracts varying in size but not 
exceeding one hundred and sixty acres, as may be determined by the 
Secretary of the Interior, in accordance with the provisions of the 
reclamation law, and any such entryman shall pay an equitable share 
in accordance with the benefits received, as determined by the said 
Secretary, of the construction cost of said canal and appurtenant 
structures; said payments to be made in such installments and at such 
times as may be specified by the Secretary of the Interior, in accord- 
ance with the provisions of the said reclamation law, and shall consti- 
tute revenue from said project and be covered into the fund herein pro- 
vided for: Provided, That all persons who served in the United 
States Army, Navy, Marine Corps, or Coast Guard during World 
War IT, the War with Germany, the War with Spain, or in the suppres- 
sion of the insurrection in the Philippines, and who have been honor- 
ably separated or discharged therefrom or placed in the Regular Army 
or Naval Reserve, shall have the exclusive preference right for a 
period of three months to enter said lands, subject, however, to the 
provisions of subsection (c) of section 4 of the Act of December 5, 1924 
(43 Stat. 672, 702; 43 U.S.C., sec. 433); and also, so far as practicable, 
preference shall be given to said persons in all construction work 
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authorized by this chapter: Provided further, That the above exclusive 
preference rights shall apply to veteran settlers on lands watered from 
the Gila canal in Arizona the same as to veteran settlers on lands 
watered from the All-American canal in California: Provided further, 
That in the event such an entry shall be relinquished at any time prior 
to actual residence upon the land by the entryman for not less than 
one year, lands so relinquished shall not be subject to entry for a 
period of sixty days after the filing and notation of the relinquishment 
in the local land office, and after the expiration of said sixty-day 
period such lands shall be open to entry, subject to the preference in 
this section provided. 


Section 1 of the Act of June 28, 1934 
AN ACT 


To stop injury to the public grazing lands by preventing overgrazing and soil 
deterioration, to provide for their orderly use, improvement, and development, 
to stabilize the livestock industry dependent upon the public range, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to promote the 
highest use of the public lands pending its final disposal, the Secretary 
of the Interior is authorized, in his discretion, by order to establish 
grazing districts or additions thereto and/or to modify the boundaries 
thereof, of vacant, unappropriated, and unreserved lands from any 
part of the public domain of the United States (exclusive of Alaska), 
which are not in national forests, national parks and monuments, 
Indian reservations, revested Oregon and California Railroad grant 
lands, or revested Coos Bay Wagon Road grant lands, and which in 
his opinion are chiefly valuable for grazing and raising forage crops: 
Provided, That no lands withdrawn or reserved for any other purpose 
shall be included in any such district except with the approval of the 
head of the department having jurisdiction thereof. Nothing in this 
Act shall be construed in any way to diminish, restrict, or impair any 
right which has been heretofore or may be hereafter initiated under 
existing law validly affecting the public lands, and which is maintained 
pursuant to such law except as otherwise expressly provided in this 
Act, nor to affect any land heretofore or hereafter surveyed which, 
except for the provisions of this Act, would be a part of any grant to 
any State, nor as limiting or restricting the power or authority of any. 
State as to matters within its jurisdiction. Whenever any grazing 
district is established pursuant to this Act, the Secretary shall grant 
to owners of land adjacent to such district, upon application of any 
such owner, such rights-of-way over the lands included in such district 
for stock-driving purposes as may be necessary for the convenient 
access by any such owner to marketing facilities or to lands not within 
such district owned by such person or upon which such person has 
stock-grazing rights. Neither this Act nor the Act of December 29, 
1916 (39 Stat. 862; U.S.C., title 43, secs. 291 and following), commonly 
known as the ‘‘Stock Raising Homestead Act’’, shall be construed as 
limiting the authority or policy of Congress or the President to include 
in national forests public lands of the character described in section 
24 of the Act of March 3, 1891 (26 Stat. 1103; U.S.C., title 16, sec. 


1472 


216 


471), as amended, for the purposes set forth in the Act of June 4, 1897 
(30 Stat. 35; U.S.C., title 16, sec. 475), or such other purposes as 
Congress may specify. Before grazing districts are created in any State 
as herein provided, a hearing shall be held in the State, after public 
notice thereof shall have been given, at such location convenient for 
the attendance of State officials, and the settlers, residents, and live- 
stock owners of the vicinity, as may be determined by the Secretary of 
the Interior. No such district shall be established until the expiration 
of ninety days after such notice shall have been given, nor until twenty 
days after such hearing shall be held: Provided, however, That the 
publication of such notice shall have the effect of withdrawing all 
public lands within the exterior boundary of such proposed grazing 
districts from all forms of entry of settlement. Nothing in this Act shall 
be construed as in any way altering or restricting the right to hunt or 
fish within a grazing district in accordance with the laws of the United 
States or of any State, or as vesting in any permittee any right what- 
soever to interfere with hunting or fishing within a grazing district. 


Act of May 31, 1938 
AN ACT 


To authorize the withdrawal and reservation of small tracts of the public domain 
in Alaska for schools, hospitals, and other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized, in his discretion, to withdraw 
and permanently reserve small tracts of not to exceed six hundred and 
forty acres each of the public domain in Alaska for schools, hospitals, 
and such other purposes as may be necessary in administering the 
affairs of the Indians, Eskimos, and Aleuts of Alaska: Provided, 'That 
such withdrawals shall be subject to any valid existing rights. 


Section 1 of the Act of May 28, 1940 
AN ACT 


To authorize the withdrawal of national-forest lands for the protection of water- 
sheds from which water is obtained for municipalities, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That whenever a 
municipality obtains its water supply from a national forest and has 
entered into a cooperative agreement with the Secretary of Agriculture 
for the protection of the watershed within the national forest from 
which the water is secured, the President of the United States may, 
and he is hereby, authorized, upon application by said municipality, 
and endorsed by the governing board of the county or counties in 
which the lands concerned are located and approved by the Secre- 
taries of Agriculture and the Interior, to reserve and set aside from 
all forms of location, entry, or appropriation any national-forest 
lands, which are covered by such cooperative agreement, subject, 
however, to valid, existing rights and claims, and such reservation 
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shall remain in force until revoked by the President or by an Act 
of Congress: Provided, That nothing herein shall affect the power 
of the Secretary of the Interior to withdraw and utilize withdrawn 
lands under the Federal reclamation laws: And provided further, 
That the President, upon recommendation of the Secretaries of the 
Interior and Agriculture, may, by Executive order, when in his 
judgment the public interest would best be served thereby and after 
reasonable notice has been given through the Department of the 
Interior, restore any of the lands so withdrawn to appropriation under 
an applicable public-land law. 


Act of July 9, 1962 


AN ACT 


To provide that lands within the exterior boundaries of a national forest acquired 
under section 8 of the Act of June 28, 1934, as amended (43 U.S.C. 315g), may 
be added to the national forest. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That lands heretofore or 
hereafter acquired under section 8 of the Act of June 28, 1934 (48 
Stat. 1272), as amended (43 U.S.C. 315g), which are within the exterior 
boundaries of a national forest and which are determined by the 
Secretary of Agriculture to be suitable for administration as a part 
of the national forest may be set apart and reserved by the Secretary 
of the Interior by public land order as a part of such national forest. 
Lands so set apart and reserved shall be subject to the laws, rules, 
and regulations applicable to lands set apart and reserved from the 
public domain within such national forest. 
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93n CONGRESS are 
1st SESSION S 4 2 4 
e 


IN THE SENATE OF THE UNITED STATES 


January 18, 1973 


Mr. Jackson (for himself, Mr. Bennerr, Mr. Cutrcu, Mr. Gurney, Mr. 
Hasxett, Mr. Humpurey, Mr. Inouye, Mr. Mercatr, Mr. Moss, Mr. 
Pasrore, and Mr. Tunney) introduced the following bill; which was read 
twice and referred to the Committee on Interior and Insular Affairs 


To provide for the management, protection, and development 


of the national resource lands, and for other purposes. 


J 


Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress Dehn bled, 
3 That this Act may be cited as the “National Resource Lands 
4 Management Act of 1973”. 

5 Sec. 2. ‘DEFINITIONS.—As used in this Act: 

6 (a) “The Secretary” means the Secretary of the 
7 Interior. 

8 (b) ‘National resource lands” means all lands and 
9 interests in lands (including the renewable and arrenewable 
0 resources thereof) now or hereafter administered by the 
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2 
Secretary through the Bureau of Land Management, except 
the Outer Continental Shelf. 

(c) “Multiple use’? means the management of the na- 
tional resource lands and their various quantifiable and non- 
quantifiable resource values so that they are utilized in the 
combination that will best meet the present and future needs 
of the American people; making the most ee use of the 
land for some or all of these resources or related services over 
areas large enough to provide sufficient latitude for periodic 
adjustments in use to conform to changing needs and condi- 
tions; the use -of some land for less than all of the resources; a 


combination of resource uses that take into account the long- 


term needs of future generations for recreation, scenic values 


and nonrenewable resources and the achievement of diversity 


and balance for renewable resources; and harmonious and 


coordinated management of the various resources without 


permanent impairment of the quality of the land or the 


environment, with consideration being given to the relative 
values of the resources and to the ecological relationships 
involved and not necessarily to the combination of uses 


ant 


that will give the greatest economic return or the greatest 


unit output. 


(d) ‘Sustained yield” means the achievement and 
maintenance in perpetuity of a high-level annual or regular 


periodic output of the various renewable resources of land 
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without permanent impairment of the quality of the land or 
its environmental values. 

_(e) “Areas of critical environmental concern” means 
areas within the national resource lands where uncontrolled 
use or development could result in irreversible damage to im- 
portant historic, cultural, or scenic values, or natural sys- 
tems or processes, or life and safety as a result of natural 
hazards. ; 

Sec. 3. DECLARATION OF PoLicy.—(a) Congress 
hereby declares that— 

(1) the national resource lands are a vital national 
asset containing a wide variety of natural resource 
values; 

(2) sound ecological management of these lands 
is vital to maintenance of a livable environment and 
essential to the well-being of the American people; 
and 

(3) the national interest will best be served by 
retaining the national resource lands in Federal owner- 
ship unless, as a result of the land use planning process 
provided for in this Act, the Secretary determines that 
disposal of particular tracts of national resource lands will 
achieve a greater benefit for the general public than the 
retention thereof and is consistent with the purposes, 


terms, and conditions of this Act. 


24. 


29 
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(b} Congress hereby directs that the Secretary shall 
manage the national resource lands under principles of multi- 
ple use and sustained yield in a manner which will, using 
all practicable means and measures, protect the environmen- 
tal quality of such lands to assure their continued value for 
present and future generations; protect the quality of scientific 
scenic, historical, and archeological values; prégemme and pro- 
tect certain areas in their natural condition; provide habitat 
for fish and wildlife; provide for outdoor recreation; balance 
various demands on such lands; assure payment of fair mar- 
ket. value by users of such lands; and provide maximum op- 
portunity for the public to participate in decisionmaking 
concerning such lands. 

Sec. 4. INventorY.—The Secretary shall prepare and 
maintain on a continuing basis an inventory of all national 
resource lands, and their resource and other values (includ- 
ing outdoor recreation and scenic values) giving priority to 


areas of critical environmental concern. This inventory shall 


. reflect changes in conditions and in identifications of resource 
.,and other values. Such inventory shall include identification 
: of boundaries for all units of the national resource lands. The 


Secretary shall provide adequate and appropriate means of 


public identification of such boundaries, including signs and 
maps. Wherever possible data from such inventory shall be 


made available to State and local governments for purposes 


mem CC bd 


1479 


5 
of planning and regulating the uses of non-Federal lands in 
proximity to national resource lands. 

Seo. 5. Lanp Use PLaAns.—(a) The Secretary shall 
with public participation develop, maintain, and, when ap- 
propriate, revise land use plans for the national resource 
lands consistent with the terms and conditions of this Act 
and coordimated so far as he finds feasible and proper, or as 
may be required by the enactment of a National Land Use 
Policy or other law, with the land use plans, including the 
statewide outdoor recreation plans developed under the Act 
of September 3, 1964 (78 Stat. 901), of State and local 
governments and other Federal agencies. 

(b) In the development and maintenance of land use 
plans, the Secretary shall: 

_ (1) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
economic, and social sciences; 

(2) give priority to the designation of areas of 
critical environmental concern; 

(3) rely, to the extent it is available, on the inven-. 
tory of the national resource lands, their resources, and 
other values; 

(4) consider all present and potential uses of the. 
lands; , 


(5) consider the relative scarcity of the values in- 
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volved and the availability of alternative means, materi- 

als, techniques, and sites for realization of those values; 

(6) weigh long-term public benefits, including 
those of outdoor recreation and scenic values, against 
short term local or individual benefits; and 

(7) consider the requirements of applicable pollu- 
tion control laws including State or Federal air or water 
quality standards and implementation plans. 

(c) Any classification of national resource lands in 
effect on the date of enactment of this Act is subject to 
review in the land use planning process and such lands are 
subject to inclusion in land use plans pursuant to this 
section. 

SEC. 6. MANAGEMENT.— (a) The Secretary shall man- 
age the national resource lands in accordance with the policies 
and procedures of this Act and with any land use plans de- 
veloped pursuant to section 5 of this Act which he has 
prepared except to the extent that other applicable law 
provides otherwise. Such management shall include: 

(1) requiring land reclamation as a condition of 
use, and requiring performance bonds guaranteeing such 
reclamation of any person permitted to engage in extrac- 
tive or other activity likely to entail significant disturb- 
ance to or alteration of the land; 


(2): inserting in permits, licenses, or other authori- 
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zations to use, occupy, or develop the national resource 

lands provision authorizing revocation or suspension 

upon violation of any regulations issued by the Secre- 

tary under this Act or upon violation of any applicable 

State or Federal air or water quality standard and im- 

plementation plans; and 

(3) the prompt development of regulations for the 

protection of areas of critical environmental concern. — 

Sec. 7. SALE or Lanp.—(a) Except as otherwise — 
provided by law, and subject to the requirements of section 3 
of this Act, the Secretary is authorized to sell national 
resource lands, The national resource lands may be sold only 
if the Secretary, in accordance with the guidelines he has es- 
tablished for sale of national resource lands and after prepa- 
ration pursuant to section 5 of this Act of a land use plan 
which includes any tract of such lands identified for sale, 
determines that the sale of such tract will not cause necdless 
degradation of the environment; and that— 
(1) Suk tract is isolated land difficult to manage as 
part of the national resource lands and is not suitable for 
management by another Federal agency; or 

(2) having been acquired for a specific purpose, 
such tract is no longer required for that or any other 
Federal purpose; or 


(3) sale of such tract will serve important pub- 
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lic objectives which cannot be achieved prudently and 

feasibly on land other than national resource lands and 

which outweigh all public objectives and values, includ- 
ing recreation and scenie values, which would be served 
by maintaining such tract in Federal ownership. 

(b) Sales of national resource lands under this Act shall 
be at not less than the appraised fair market value. 

(c) The Secretary shall determine and establish the 
size of tracts to be sold on the basis of the land use capabilities 
and development requirements of the lands. - 

(d) Sales of land under this Act shall be conducted 
under competitive bidding procedures to be established by 
the Secretary, except that where he determines it necessary 
and proper (1) to assure fair distribution among purchasers 


of national resource lands, or (2) to recognize equitable 


considerations or public policies, including but not limited 


to a preference right to users, he is authorized to sell national 
resource lands without competitive bidding, or with modified 
competitive bidding. 

(e) Until the Secretary has accepted an offer to 


purchase, he may refuse to accept any offer or may with- 


. draw any land from sale under this Act when he determines 


that consummation of the sale would not be in the public 


interest. 


(f) Not later than one hundred and twenty days after 
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the close of each fiscal year the Secretary shall report to 
Congress all sales or exchanges of national resource lands 
and their related resources conducted by him during such 
fiscal year together with the reasons therefor. 

Src. 8. CONDITIONS IN Convavancus.2 (a) All con- 
veyances of title issued by the Secretary under this Act 
shall reserve to the United States all minerals in the lands, 


together with the right to prospect for, mine, and remove 


the minerals under applicable law and such regulations 


as the Secretary may prescribe: Provided, That, where 
prospecting, mining, or removing minerals reserved to the 
United States would interfere with or preclude the appro- 
priate use or development of such land, the Secretary may 
enter into covenants which provide that such activities shall 
not be pursued for a specified period or, where necessary, 
convey minerals in the conveyance of title. 

(b) The Secretary shall insert in any patent or other 
documents of conveyance he issues under this Act such 
terms, covenants, and conditions as he deems necessary to 
insure proper land use, environmental integrity, and protec- 
tion of the public interest. In the event any area which the 
Secretary has identified as an area of critical environmental 
concern is conveyed out of Federal ownership, the Secretary 
shall provide for the continued protection of such area in the 


patent or other document of conveyance. The Secretary shall 
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not make sales of land under this Act which would not be in 
conformity with State and local land use plans, programs, 
zoning, and regulations. At least ninety days prior to offering 
land for sale under this Act, the Secretary shall notify the 
Governor of the State within which such land is located and 
the head of the governing body of any political subdivision 
of the State having zoning or other land uge regulatory jurts- 
diction in the geographical area within which such land is 
located, in order to afford the appropriate body the oppor- 
tunity of zoning or otherwise regulating, or changing or 


amending existing zoning or other regulations concerning, 


the use of such land prior to such sale. 


Sec. 9. ACQUISITION oF LaNp.—(a) The Secretary 
is authorized to acquire by purchase, exchange, donation, or 
otherwise lands or interests therein needed for the manage- 
ment of the national resource lands including, but not limited 
to, lands needed to provide access by the general public to 


national resource lands. Such acquisitions shall be consistent 


with such land use plans as may apply to the area involved. 


(b). Purchase designed primarily to provide outdoor 
recreation opportunities shall be made by the Secretary with 


funds. appropriated from the Land and Water Conserva- 


tion Fund. © 
(c) In exercising the exchange authority granted by 
subsection (a) of this section, the Secretary may accept 
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title to any non-Federal land or interests Tee and in 
exchange therefor he may convey to the grantor of such land 
or interests any national resource lands or interests therein 
which, under the terms and conditions of this Act, he finds 
proper for transfer out of Federal ownership and which are 
located in the same State as the non-Federal land to be ac- 
quired. The values of the lands so exchanged either shall 
be equal, or if they are not equal, the value shall be equal- 
ized by the payment of money to the grantor or to the Secre- 
tary as the circumstances require. When a land. use plan 
which is applicable to any tract which is to be included in a 
proposed exchange under this Act has been prepared, such 
exchange shall be consistent with such plan. 

(d) Lands acquired by exchange under this section 
within the boundaries of the national forest system may 
be transferred to the Secretary of Agriculture for administra- 
tion as a part of, and in accordance with laws, rules, and 
regulations applicable to, the national forest system. 

Src. 10: Use or Lanps.—The use, occupancy, or de- 
velopment of any portion of the national resource lands con- 
trary to any regulation of the Secretary issued pursuant to 
and in conformity with this Act or contrary to any order 
issued pursuant to any such regulations is unlawful and 
prohibited. 


Sec. 11. ENrorcEMEenT Autiiorirry.— (a) Violations 


uo wa NHN Om OO Fe |W WH & 


a 
Ss H&S oO 


1486 


12 | 

of regulations which ‘may be adopted for the purpose of 
protecting the national resource lands, other public property, 
and the public health, safety, and welfare and are identified 
in said regulations by the Secretary as being subject to the 
sanctions provided for by this section shall be deemed to be 
a misdemeanor and shall be punishable by a fine of not more 
than $1,000 or imprisonment for not Herestibn one year, or 
both. Any person charged with the violation of such regula- 
tions may be tried and sentenced by any United States com- 
missioner or magistrate designated for that purpose by the 
court by which he was appointed, in the same manner and 
subject to the same conditions as provided for in section 3401 
of title 18, United States Code. 

(b) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in a district court of the 
United States or the highest court in a United States terri- 
tory for an injunction or other appropriate order to prevent - 
any person from utilizing the national resource lands in vio- 
lation of regulations issued under this Act. 

(c) The Secretary may designate and authorize em- 
ployees as special officers who may make arrests or serve 
citations for acts committed on the national resource lands 
which are in violation of regulations identified pursuant to 
subsection (a) of this section. 


(d) Upon the sworn information by a competent person, 
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any United States commissioner, magistrate, or court of 
competent jurisdiction may issue process for the arrest of 
any person charged with the violation of law or the desig- 
nated regulations. Nothing herein shali be construed as pre- 
venting the arrest by any officer of the United States, without 
process, of any person taken in the act of violating the law 
or the designated regulations. 

Sec. 12. Srare’s Riewts Nor CurtarLep.— (a) 
Nothing in this Act shall be construed as a limitation upon 
any State criminal statute, nor on the police power of the 
respective States. 

(b) Nothing in this Act shall be construed to derogate 


the authority of a local police officer in the performance of his 


duties. 
Sec. 13. FEpERAL Rieuts Nor Currarep.—Noth- 
ing in this Act shall be construed as limiting or restricting 


the power and authority of the United States, or— 

(a) as affecting in any way any law governing ap- 
propriatioris or use of, or Federal right to, water on 
national resource lands; 

{b) as expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or rights se water 
resources development or control; 

(c) as displacing, superseding, limiting, or modify- 


ing any interstate compact or the jurisdiction or respons- 
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bility of any legally established joint or common agency 
of two or more States or of two or more States and the 
Federal Government ; 

(d) as superseding, modifying, or repealing, except 
as specifically set forth in this Act, existing laws ap- 
plicable to the various Federal agencies which are au- 
thorized to develop or participate HAS aves bien of 
water resources or to exercise licensing or regulatory 
functions in relation thereto; or , 

(e) as modifying the terms of any interstate com- 
pact. 

Sec. 14. Vauip Existine Ricuts.—All actions by the 
Secretary under this Act shall be subject to valid existing 
rights. The Secretary shall not impair or diminish any 


valid existing nights except under due process and upon 


" payment of just compensation. 


Src. 15. PUBLIC PARTICIPATION.—(a) In exercising 


_ his authorities under this Act, the Secretary, by regulation, 


shall establish procedures, including public hearings where 


appropriate, to give the Federal, State, and local govern- 


- ments and the public adequate notice and an opportunity to 


comment upon the formulation of standards and criteria in 


the preparation and execution of plans and programs and in 


‘the management of the national’ resource lands. 


Sec. 16. RULES AND REGULATIONS.— (a) The Sec- 
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retary 1s authorized to promulgate such rules and regula- 
tions as he deems necessary to carry out the purposes of 
this Act. The promulgation of such rules and regulations 
shall be governed by the Administrative Procedure Act 
(5 U.S.C. 553). 
(b) Such rules and regulations shall include: 
(1) criteria and standards for the preparation and 
execution of plans and programs for, and for the man- 
agement, sale, conveyance, and acquisition of, national 
resource lands which shall embody all pertinent factors 
including, but not limited to environmental, recreational, 
scenic, and resource values, and; 
(2) procedures includmg public hearings, to give 
the Federal, State, and local governments and the public 
adequate notice and opportunity to comment upon such 
rules and regulations and significant actions of the Sec- 
retary of the Interior or any agency under his juris- 
diction thereof concerning the national resource lands. 
SEC. 1¥.-APPROPRIATIONS.—There is hereby authorized 
to be appropriated such sums as are necessary nm carry out 
the purposes of this Act. 

Src. 18. Drrector.—Appointments made on or after 
the date of the enactment of this Act to the Office of the 
Director of the Bureau of Land Management, within the 


Department of the Interior, shall be made by the President, 
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1 by and with the advice and consent of the Senate. The 


2 Director shall have a broad background and experience in 


3 public land and natural resource management. 
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A BILL 


To provide for the management, protection, and 
development of the national resource lands, 
and for other purposes. 


By Mr. Jackson, Mr. Bennett, Mr. Cuurcy, 
Mr. Gurney, Mr. Hasxett, Mr. Humpurey, 
Mr. Inovyr, Mr. Mercatr, Mr. Moss, Mr. 
Pastore, and Mr. Tunney 


JANUARY 18, 1973 


Read twice and referred to the Committee on Interior 
and Insular Affairs : 
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® 


IN THE SENATE OF THE UNITED STATES 


Fersruary 28, 1973 


Mr. Jackson (for himself and Mr. Fanntn) (by request) introduced the fol- 
lowing bill; which was read twice and referred to the Committee on Interior 
and Insular Affairs 


A BILL 


To provide for the management, protection, development, and 


sale of the national resource lands, and for other purposes. 


1 Be it enacted by the Senate and House of Representu- 
2 tives of the United States of America in Congress assembled, 
3 That this Act may be cited as the “National Resource Lands 
4 Management Act of 1973”. 

5 SEC. 2. DECLARATION OF CONGRESS.—Congress hereby 


6 declares ‘(a) ‘that the national resource Jands are a vital 
7 national asset containing a wide variety of resource values, 
8 (b) that the uses of such lands shall be balanced in a man- 
9 ner which will, using all practical means and measures, pro- 
10 tect the environmental quality of such lands for. future 


11 generations, and (c) that the national interest will best be 
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served by retaining the national resource lands in Federal 
ownership except where disposal would be consistent with 
the purposes and conditions of this Act. 

Sec. 3. DEFrniTIons.—As used in this Act— 

(a) “Secretary” means the Secretary of the Interior. 

(b) ‘National resource lands” means all lands and inter- 
ests in lands (including the renewable and nonrenewable re- 
sources thereof) now and hereafter administered by the Sec- 
retary through the Bureau of Land Management, except the 
Outer Continental Shelf. 

(c) “Multiple use’? means: the management of the na- 
tional resource lands and their various surface and subsurface 
resources so that they are utilized in the combination that 
will best meet the present and future needs of the American 


people; the most judicious use of the land for some or all of 


these resources or related services over areas large enough 


to provide sufficient latitude for periodic adjustments in use 
to conform to changing needs and conditions; the use of 


some land for less than all of the resources; a combination 


~ of resource uses that takes into account the long-term needs 


of future generations for nonrenewable resources and the 
achievement of diversity and balance for renewable re- 
sources; and harmonious and coordinated management of 


the various resources, each with the other, without perma- 


nent impairment of the productivity of the land or undue 
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damage to irreplacable values, with consideration being 
given to the relative values of the resources, and not neces- 
sarily the combination of uses that will give the greatest 
economic return or the greatest unit output. 

(d) “Sustained yield” means the achievement and 
maintenance in perpetuity of a high-level annual or regular 
periodic output of the various renewable resources of land 
without permanent impairment of the productivity of the 
land and its environmental values. 

(e) “Areas of critical environmental concern” means 
those national resource lands as designated by the Secretary 
where uncontrolled development. could result in irreversible 
damage to important historic, cultural, or esthetic values, or 
natural systems or processes, or could unreasonably endanger 
life and property as a result of natural hazards. Such areas 
shall include— 

(1) coastal wetlands, marshes, and other lands inun- 
dated by the tides; 

(2)*beaches and dunes; 

(3) significant estuaries, shorelands, and flood plains 
of rivers, lakes, and streams; 

(4) areas of unstable soils and high seismic activity ; 

(5) rare or valuable ecosystems; 

(6) significant agricultural, grazing, and watershed 


lands; 
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(7) forests and related land which require long 
stability for continuing eile ‘ 
(8) scenic or historic areas; and 
(9) such additional areas as the Secretary deter- 
mines to be of critical environmental concern, including 

lands having the characteristics described in section 2 (c) 

of the Act of September 3, 1964 (78 Stat. 890) . 

Sec. 4. RuLES AND REGULATIONS.—The Secretary is 
authorized to promulgate such rules and regulations as he 
deems necessary to carry out the purposes of this Act. 

SEC. 5. APPROPRIATIONS.—There is hereby authorized 
to be appropriated such sums as may be necessary to carry 
out the purposes of this Act. 

TITLE I—GENERAL MANAGEMENT AUTHORITY 

SEC. 101. MANAGEMENT.—The Secretary shall manage 
the national resource lands in accordance with section 2 of 
this Act and with principles of multiple use and sustained 
yield in a manner which will assure payment of fair market 
value by users of such lands, unless otherwise provided for 
by law, and which will provide maximum opportunities for 
the public to participate in decisionmaking concerning such 
lands. The Secretary shall manage the national resource 
lands also in accordance with any applicable land use plans 
which he has prepared pursuant to section 103, except to the 


extent that other Federal laws require the Secretary to take 
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specific actions. Management of the national resource lands 


2. shall include the authority to— 


3 
4 
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(a) regulate, through permits, licenses, leases, or 
such other instruments as the Secretary deems appropri- 
ate, the use, occupancy, or development of the national 
resource lands not provided for by other laws; 

(b) require land reclamation as a condition of use, 
and require performance: bonds guaranteeing such rec- 
lamation in a timely anes from any person permitted 
to engage in extractive or other activity likely to cause 
significant disturbance to or alteration of the national 
resource lands; 

(c) insert in permits, licenses, leases, or other instru- 
ments to use, occupy, or develop the national resource 
lands, provisions authorizing revocation or suspension 
upon violation of any regulations issued by the Secretary 
under any Act applicable to the national resource Jands 
or upon violation of any applicable State or Federal 
air or.water quality standard and implementation plans; 
and | 

(d) develop regulations for the protection of areas 
of critical environmental concern. 


SEC. 102. INveNToRY.—The Secretary shall prepare 


24 and maintain on a continuing basis an inventory of all na- 


95 tional resource lands and their resources giving priority to 
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areas of critical environmental concern. This inventory shall 
reflect changes in conditions and in identifications of resource 
values. The Secretary, where he determines it to be appro- 
priate (a) may provide means of public identification of 
national resource lands, including signs and maps, and (b) 
may provide State and local governments with data from 
the inventory for the purpose of plannmé and regulating 
the uses of non-Federal lands in proximity of the national 
resource lands. 

SEC. 103. LAND USE PLANS.— (a) The Secretary shall 
develop, maintain, and, when appropriate, revise land use 
plans for the national resource lands, coordinated so far as 
he finds feasible and proper, or as may be required by law, 
with the land use plans of State and local governments and 
other Federal agencies. 

(b) In the development and maintenance of land use 
plans, the Secretary shall— 

(1) use a systematic interdisciplinary approach to 
achieve integrated consideration of physical, biological, 
economic, and social sciences; 

(2) give priority to the designation and protection 
of areas of critical environmental concern; 

_ . (3) rely, to the extent it is available, on the inven- 
tory of the national resource lands and their resources ; 


_ (4) consider present and potential uses of the lands: 
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(5) consider the relative scarcity of the values in- 
volved and the availability of alternative means (includ- 
ing recycling) and sites for realization of those values; 

(6) weigh long-term public benefits against short- 
term local and individual benefits; and 

(7) consider the requirements of applicable pollu- 
tion control laws including State or Federal air and 
water quality standards, noise standards, and imple- 
mentation plans. 


SEc. 104. DisposaL CRITERIA.— (a) A tract of national 


resource lands may be transferred out of Federal ownership 
under this Act only where, as a result of land use planning 


required under section 108, the Secretary determines that— 


(1) such tract of national resource lands is isolated 
land which is difficult to manage as part of the national 
resource lands and is not suitable for management by 
another Federal agency; or 

(2) such tract of national resource lands was ac- 
quired Yor a specific purpose and the tract is no longer 
required for that or any other Federal purpose; or 

(3) disposal of such tract of national resource lands 
will serve important public objectives which. cannot be 
achieved prudently or feasibly on land other than 
national resource lands and which outweigh other public 


objectives and values, including recreation and scenic 
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values, which would be served by maintaining such tract 

in Federal ownership. 

Sec. 105. Pusiic HEartncs.—The Secretary, by regu- 
lation, shall establish procedures, including public hearings 
where appropriate, to give Federal, State, and local govern- 
ments and the public adequate notice and an opportunity 
to comment upon the formulation of ee and criteria 
in the preparation and execution of plans and programs and 
in the management of the national resource lands. 

Sec. 106. Apvisory Boarps AND COMMITTEES.—In 
providing for public participation in planning and program- 
ing for the national resource lands, the Secretary may estab- 
lish under applicable law and consult such advisory beards 
and committees as he deems necessary to secure full infor- 
mation and advice on the execution of his responsibilities. 
The membership of such boards and committees shall be 
representative of a cross section of groups interested in man- 
agement of the national resource lands and the various types 
of use and enjoyment of such lands. 

‘TITLE II-SALE AUTHORITY 

SEC. 201, AUTHORITY To SeLL.—The Secretary is au- 
thorized to sell national resource lands under the terms of this 
title and section 104 of this Act. 


SEC. 202. Size or Tracts.—The Secretary shall deter- 


mine and establish the size of tracts to be sold on the basis 
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of the land use capabilities and development requirements of 
the lands. 

Sec. 205. CoMPETITIVE BrpprxG ProcepuRrES.—Ex- 
cept as to sales under section 206 hereof, sales of national 
resource lands under this Act shall be conducted under com- 
petitive bidding procedures to he established by the Recre- 
tary. However, where the Secretary determines it necessary 
and proper (a) to assure fair distribution among purchasers 
of national resource lands, or ())) to recognize equitable con- 
siderations or public policies, including but not Hmited to a 
preference right to users, he is authorized to sell national re- 
source lands without competitive bidding, or with modified 
competitive bidding. In no event shall national resource Jands 
be sold under this title for less than the appraised fair market 
value as determined by the Secretary. 

Sec. 204. Ricgnr To REFUSE OR REJECT OFFER OF 
Purcnase.—Until the Secretary has accepted an offer to 
purchase, he may refuse to accept any offer or may withdraw 


anv Jand or tnterest in land from sale under this Act when he 


determines that consummation of the sale would not be con- 


sistent with this Act or other applicable law. 
Sec. 205. RESERVATION OF MINERAL INTERESTS.— 
Except where the Secretary finds that (a) there are no 


mineral values in the land or (b) reservation of the mineral 
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rights in the United States would interfere with or preclude 
the appropriate development of the land and that such de- 
velopment is a more beneficial use of the land than mineral 
development, all conveyances of title issued by the Secretary 
under this title shall reserve to the United States all mineral 
deposits in the lands, together with the right to prospect 
for, explore for and remove the mineral ee under ap- 
plicable Federal law and such regulations as the Secretary 
may prescribe. 

Sec. 206. ConvEYANCE oF RESERVED MINERAL IN-— 
TERESTS.— (a) The Secretary may convey mineral interests 
owned by the United States where the surface is in non- 
Federal ownership, regardless of which Federal agency may 
have administered the surface, if he finds that (1) there are 
no mineral values in the land, or (2) that the reservation of 
the mineral rights in the United States is interfering with or 
precluding appropriate development of the land and that such 


development is a more beneficial use of the land than mineral 


development. 
(b) Sales of mineral interests owned by the United 
States where the surface is in non-Federal ownership shall 


be made only to the record owner of the surface, upon pay- 
ment of administrative costs and the fair market value of 
the interests being conveyed. 


(c} Before considering an application for conveyance 
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of mineral interests pursuant to this section the Secretary 
shall require the deposit of a sum of money which he deems 
sufficient to cover administrative costs including, but not 
limited to, costs of conducting an exploratory program to 
determine the character of the mineral deposits in the land, 
evaluating the data obtained under the exploratory program 
to determine the fair market value of the mineral rights to 
be conveyed, and preparing and issuing the documents .of 
conveyance. If the administrative costs exceed the deposit, 
the applicant shall pay the outstanding amount; and if the 
deposit exceeds the administrative costs, the applicant shall 
be given a credit for or refund of the excess. 

(dj Moneys paid to the Secretary for administrative 
costs shall be paid to the agency which rendered the service 
and deposited to the appropriation then current. 

Sec. 207 TERMS OF PatentT.—The Secretary shall 
insert in any patent or other documents of conveyance he 
issues under this title, such terms, covenants, conditions, and 
reservations Ke he deems necessary to insure proper land 
use, environmental integrity, and protection of the public 
interest. In the event any area which the Secretary has iden- 


tified as an area of critical environmental concern is con- 


‘veyed out of Federal ownership pursuant to this title, the 


patent or other document of conveyance shall provide for 
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the continued protection of such area and the features which 
prompted the identification. 
TITLE TI—MANAGEMENT IMPLEMENTING 
AUTHORITY 

Sec. 301. StuprEs, CooPERATIVE AGREEMENTS, AND 
CONTRIBUTIONS.— (a) The Secretary may* conduct investi- 
gations, studies, and experiments, on his own initiative or in 
cooperation with others, involving the management, pro- 
tection, development, and sale of the national resource lands. 

(b) The Secretary may enter into contracts or coopera- 
tive agreements, involving the management, protection, de- 
velopment, and sale of the national resource lands. 

(c) The Secretary may accept contributions or dona- 
tions of money, services, and property, real, personal, or 
mixed, for the management, protection, development, and 
sale of the national resource lands, including the acquisition 
of rights-of-way for such purposes. He may accept contribu- 
tions for cadastral surveying performed on federally con- 
trolled or intermingled lands. Moneys received hereunder 
shall be credited to a separate account in the Treasury and 
are hereby appropriated and made available until expended, 
as the Seeretary may direct, for payment of expenses inci- 
dent- to the function toward the administration of which the 


contributions were made and for refunds to depositors of 
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amounts contributed by them-in specific instances where 
contributions are in excess of their share of the cost. 

Sec. 302. SERVICE CHARGES AND Excess. Pay- 
MENTS.— (a) Notwithstanding any other provision of law, 
the Secretary may establish reasonable filing fees, service 
fees and charges, and commissions with respect to applica- 
tions and other documents relating to national resource 
lands, and may change and abolish such fees, charges, and 
commissions. 

(b) In any case where it shall appear to the satisfaction 
of the Secretary that any person has made a payment under 
any statute relating to the sale, lease, use, or other disposi- 
tion of the national resource lands which is not required or is 
in excess of the amount required, by applicable law and the 
regulations issued by the Secretary, the Secretary, upon ap- 
plication or otherwise, may cause a refund to be made from 
applicable funds. 

Sec. 303. WorkKING CApiroL FuND.—(a) There is 
hereby established a national resource lands management 
working capital fund. This fund shall be available without 
fiscal year limitation for expenses necessary for furnishing 
in accordance with the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as amended, and 


regulations promulgated thereunder, supplies and equipment 
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- services in support of Bureau of Land Management programs, 


including but not limited to, the purchase or constructiton of 
storage facilities, equipment yards, and related improvements 
and the purchase, lease, or rent of motor vehicles, aircraft, 
heavy equipment, and fire control equipment within the lim- 
itations set forth in appropriations made to the Bureau of 
Land Management. i 


(b) The initial capital of the fund shall consist of ap- 


propriations made for that purpose together with the fair and 


reasonable value at the fund’s inception of the inventories, 


equipment, receivables, and other assets, less the liabilities, 


transferred to the fund. The Secretary is authorized to make 


:. such subsequent transfers to the fund as he deems appropriate 


in connection with the functions to be carried on through 
the fund. 

(c) The fund shall be credited with payments from 
appropriations and funds of the Bureau of Land Manage- 
ment, other agencies of the Department of the Interior, 


other Federal agencies, and other sources as authorized by 


- law, at rates approximately equal to the cost of furnishing the 
: facilities, supplies, equipment, and services (including depre- 


~ ciation and accrued annual leave). Such payments may be 


made in advance in connection with firm orders, or by way of 


- reimbursement. 


(d) There is hereby authorized to be appropriated not 
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to exceed $3,000,000 as initial capital of the working capital 
fund. 

Src, 304. DEPosIrs AND FORFEITURES.—(a) Any 
moneys received by the United States as a result of the for- 
feiture of a bond or deposit by a timber purchaser or permit- 
tee who does not fulfill the requirements of his contract or 
permit or does not comply with the regulations of the 
Department, or as a result of a compromise or settlement of 
any claim whether sounding in tort or in contract involving 
present or potential damage to timberlands, shall be credited 
to a separate account in the Treasury and are hereby appro- 
priated and made available, until expended as the Secre- 
tary may direct, to cover the cost to the United States of 
any forest improvement, protection, or rehabilitation work, 
which has been rendered necessary by the action which has 
led to the forfeiture, compromise, or sétdleient: | 

(b) The Secretary may require a user or users of roads 
or trails under the jurisdiction of the Bureau of Land Man- 
agement to maintain such roads or trails in a satisfactory 
condition commensurate with the particular use requirements 
and the use made by each, the extent of such maintenance 
to be shared by the uscrs in proportion to such use or, if 
such maintenance cannot he so provided, to deposit sufficient 
money to enable the Secretary to provide such maintenance. 


Such deposits shall be credited to a separate account in the 
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Treasury and are hereby appropriated and made available 
until expended, as the Secretary may direct, to cover the 
eost to the United States of the maintenance of any road 
or trail under the jurisdiction of the Bureau of Land 
Management. 

(c} Any moneys collected under this Act in connection 
with lands administered under the Aet of ugust 28, 193% 
(50 Stat. 874), as amended, shall be expended for the bene- 
fit of such land only. 

(d) If any portion of a deposit or amount forfeited un- 
der this Act is found by the Secretary to be in excess of the 
cost of doing the work authorized under this Act, the amount 
in excess shall be transferred to miscellaneous receipts. 

SEC. 305. CONTRACTS FOR CADASTRAL SURVEY OPER- 
ATIONS AND FIRE PROTECTION.—(a) The Secretary is au- 
thorized to enter into contracts for the use of aircraft, and 
for supplies and services, prior to the passage of an appropri- 
ation therefor fur airborne cadastral survey and fire protec- 
tion operations of the Bureau of Land Management. He may 
renew such contracts annually, not more than twice, without 
additional competition. Such contracts shall obligate funds 
for the fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that the obligation 


of the United States for the ensuing fiscal years is contingent 


‘upon the passage of an applicable appropriation, and that no 
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payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for 
expenditure. , ) 

SEC. 306. ACQUISITION OF LAND.—(a) When public 
interests will be benefited thereby, the Secretary is authorized | 
to acquire by purchase, exchange, donation, or otherwise, 
lands or interests therein including, but not limited to, the 
right of access by the general public to national resource 
lands. Such acquisitions shall be consistent with applicable 
land use plans prepared by the Secretary under section 103 
of this Act. 

(b) In exercising the exchange authority granted by 
subsection (a) of this section, the Secretary may accept title 
to any non-Federal land - interests therein and in exchange 
therefor he may convey to the grantor of such land or inter- 
ests any national resource lands or interests therein which, 
under section 104 of this Act, he finds proper for transfer 
out of Federal ownership and which are located in the same 
State as tle ‘non-Federal land to be acquired. The values of 
the lands so exchanged either shall be equal, or if they are 
not equal, the values shall be equalized by the payment of 
money to the grantor or to the Secretary as the circum- 
stances require. 


(c) Lands acquired by exchange under this section or 
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section 301(c) which are within the boundaries of the na- 
tional forest system may be transferred to the Secretary of 
Agriculture for administration as part of, and in accordance 
with laws, rules, and regulations applicable to the national 
forest system. 

(d) Lands and interests in lands acquired pursuant to 
this section or section 301(¢) shall, upon acceptance of 
title, become national resource lands, and for the administra- 
tion of public land laws not repealed by this Act, shall be- 
come public lands. If such acquired lands or interests in lands 
are located within the exterior boundaries of a grazing dis- 
trict established pursuant to section 1 of the Taylor Grazing 
Act (48 Stat. 1269), as amended, they shall become a part 
of that district. 

SEC. 307. AUTHORITY To ISSUE AND CorRECT Docu- 
MENTS OF CONVEYANCE.—Consistent with his authority to 
dispose of national resource lands, the Secretary is authorized 
to issue deeds, patents, and other indicia of title, and to correct 
such documents where necessary. In addition, the Secretary 
is authorized to make corrections on any documents of con- 
veyance which have heretofore been issued on lands which 
would, at the time of their conveyance, have met the 
description of national resource lands. 

SEC. 308. RECORDABLE DISCLAIMERS OF INTEREST IN 


Lanp.—(a) After consulting with any affected Federal 
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agency, the Secretary is authorized to issue a document of 
disclaimer of interest or interests in any lands in any form 
suitable for recordation, where the disclaimer will help 
remove a cloud on the title of such lands and where (1) a 
record interest of the United States in lands has terminated 
by operation of law; or (2) the Jands lying between the 
meander line shown on a plat of survey approved by the 
Bureau of Land Management or its predecessors and the 
actual shoreline of a body of water are not lands cf the 
United States; or (3) accreted, relicted, or avulsed lands 
are not lands of the United States. 

(b) No document of disclaimer shall be issued pursuant 
to this title until the applicant therefor has paid to the Secre- 
tary the administrative costs of issuing the disclaimer as de- 
termined by the Secretary. All receipts shall be credited to 
the appropriation from which expended. 

(c) Issuance of a document of disclaimer by the Seere- 
tary pursuant to the provisions of this title and regulations 
promulgated thereunder, shall have the same effect as a quit- 
claim deed from the United States. | 

Src. 309. Unavrnortzep Use.—The use, occupancy, 
or development of any portion of the national resource lands, 
contrary to any regulation of the Secretary or other respon- 
sible authority, or contrary to any order issued pursuant to 


any such regulation is unlawful end prohibited. 
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sec. 310. ENFORCEMENT AUTHIORITY.— (a) Any vio- 
lation of regulations which the Secretary issues with respect 
to the management, protection, development, and sale of the 
national resource lands and property located thereon and 
which the Secretary identifies as being subject to this section 
shall be punishable by a fine of not more than $500 or im- 
prisonment for not more than six months, or both. Any 
person charged with a violation of such Seaton may be 
tried and sentenced by any United States magistrate desig- 
nated for that purpose by the court by which he was 
appointed, in the same manner and subject to the same 
conditions and limitations as provided for in section 3401 
of title 18 of the United States Code. 

(b) At the request of the Secretary, the Attorney Gen- 
eral may institute a civil action in any United States district 
court for an injunction or other appropriate order to pre- 
vent any person from utilizing the national resource lands 
in violation of regulations issued under this Act. 

(c) The Seeretary may designate and ailtizotize any 
employee to make arrests on national resource lands without 
_ warrant for any misdemeanor or violation of any law or 
regulation committed in his presence or view, or for any 
felony if the arresting officer has probable cause to believe’ 
that the person arrested has committed or is committing 
such felony and a delay in obtaining a warrant would jeopar- 


dize the possibility of his apprehension. Such authorized 
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employee may execute on the national resource lands any 
warrant or other process issued by a court or officer of 
competent jurisdiction for the enforcement of the provisions 
of any Federal law or regulation. Such authorized employee, 
while engaged in carrying out his official duties, may carry 
such firearms as are authorized by the Secretary. Such 
employce may also pursue and arrest outside national re- 
source lands a person fleeing from national resource lands 
to avoid an arrest or service of process which the employee 
is authorized to make on national resource lands. 

SEC. 311. CoorERATION Wir STATE AND LOCAL 
Law EnxrorcemMEent AGENCIES.—In connection with ad- 
ministration and regulation of the use and occupancy of the 
national resource lands, the Secretary is authorized to co- 
operate with the regulatory and law enforcement officials of 
any State or political subdivision thereof. Such cooperation 
may include reimbursement to a State or its subdivision for 
expenditures incurred by it in connection with activities 
which assist in‘ the administration and regulation of use and 
occupancy of national resource lands. 

TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 
Sec. 401. DaFinITIONS.—As used in this title— 
(a) “Right-of-way” means an casement, lease, permit, 


or license to occupy, use, or traverse lands. 


to 


Co 
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(b) “Federal lands” means all lands owned by the 
United States except (1) lands in the national park system, 
(2) lands in the national wildlife refuge system, (3) lands 
on the Outer Continental Shelf, (4) lands in national wilder- 
ness preservation system, and (5) lands held by the United 
States in trust for any Indian or Indian tribe, and lands held 
or owned by any Indian or Indian tribe ander a limitation or 
restriction on alienation requiring the consent of the United 
States. 

(c) “Holder” means any State or local governmental 
entity or agency, individual, partnership, corporation, as- 
sociation, or other business entity receiving a right-of-way 
hereunder. 

Sec. 402. AUTHORIZATION To Grant RigHtTs-or- 
Way For Om AaNp Gas PrPeLines.—(a) The Secretary 
may grant, or issue, or renew rights-of-way over, upon, or 
through all Federal lands for pipeline purposes for the trans- 
portation of oil or natural gas and storage and terminal facili- 
ties in connection therewith. Such rights-of-way shall extend 
to (1) the lands occupied by the pipeline and its appurte- 
nances, including but not limited to the line of pipe, valves, 
pump stations, supporting structures (including berms), 
monitoring devices, surge and storage tanks, and terminals; 
(2) the lands occupied by facilities necessary for the opera- 


tion or maintenance of the pipeline and its appurtenances; 
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and (3) such adjacent lands as are necessary to provide for 
access, operation, maintenance, or public safety. 

{b) Where the surface of the Federal lands is admin- 
istered by another Federal agency, the consent of the head 
of that agency shall first be obtained. 

(c) Pipelines and terminals on such rights-of-way shall 
be constructed, operated, and maintamed as common car- 
riers, and the owners or operators thereof shall accept, con- 
vey, transport, or purchase, without discrimination, oil or 
natural gas produced from Federal Jands im the vicinity of 
the pipeline in such proportionate amounts as the Secretary 
may, after a full hearing with due notice thereof to the inter- 
ested parties and a proper finding of facts, determine to be 
reasonable; however, the common carrier provisions of this 
section shall not apply to any natural gas pipeline operated 
by any person subject to regulation under the Natural Gas 
Act or by any public utility subject to regulation by a State 
or municipal regulatory agency having jurisdiction to regu- 
late the rates.and charges for the sale of natural gas to con- 
sumers within the State or municipality. 

(d) Hereafter, no right-of-way shall be granted, issued, 
or renewed over, upon, or through Federal lands, as defined 
herein, for the transportation of oil or natural gas except 
under and subject to the provisions, limitations, and condi- 


tions of this section and sections 404-409 of this Act. 
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(e). Nothing in this section shall be deemed to limit in 
any way the authority of the Secretary to make grants, 
issue leases, lidenadh: or permits, or enter into contracts under 
other provisions of law, for purposes ancillary or complemen- 
lary to the construction, operation, maintenance, or termina- 
tion of such a pipeline. 
wir 
Sec. 403. AUTHORIZATION To GRANT RIGHTS-OF- 
Way FoR OTHER PuRposEs.—The Secretary may grant, 
issue, or renew rights-of-way over, upon, or through the 
national resource lands for— 

(a) reservoirs, canals, ditches, flumes, laterals, 
pipes, pipelines, tunnels, and other facilities and systems 
for the impoundment, storage, transportation, or distri- 
bution of water; 

(b) pipelines and other systems for the transporta- 
tion or distribution of liquids and gases, other than oil, 
water, and natural gas, and for storage and terminal fa- 

_ cilities in connection therewith; 

(c) pipelines, slurry and emulsion systems, and 
conveyor belts for transportation and distribution of 
solid materials, and facilities for the storage of such ma- 
ected in connection therewith; 

(d) systems for generation, manufacture, transmis- 

_ sion, and distribution of electric power and energy, ex- 


cept insofar as the Federal Power Commission has 
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jurisdiction under the Act of June 10, 1920, as amended 
(16 U.S.C. 796, 797) ; 

(e) svstems for transmission or reception of radio, 
television, telegraph, and other electronic signals, and 
other means of communication; and 

(f) roads, trails, highways, railroads, canals, tram- 
ways, airways, livestock driveways, or other means of 
transportation. 

Sec. 404. GENERAL PROVISIONS.—(a) The Secretary 
shall specify the boundaries of each right-of-way as precisely 


as is practical. Each right-of-way granted, issued, or renewed 


‘pursuant to this title shall extend to the ground occupied by 


3 the facilities which the Secretary determines to constitute 


the project or portions of the project for which the right-of- 
way is given. The Secretary by lease, license, or permit may 
authorize the use of such additional lands as he determines to 
he necessary for the construction, operation, mamtenance, or 
termination of the project or a portion thereof, or for access 
thereto. | ,~* 

(b) The Secretary shall determine the duration of each 
right-of-way or other authorization to be granted, issued, or 
renewed pursuant to this title, and shall also determine 
whethter the right-of-way shall confer exclusive or nonex- - 
clusive use. 


(c) Rights-of-way granted, issued, or renewed pursuant 


to this title shall be given under such regulations and subject 


to such terms and conditions as the Secretary may prescribe 
regarding extent, duration, application, charge, survey, loca- 
tion, construction, operation, maintenance, and termination. 

(d) The Secretary, prior to granting, issuing, or renew- 
ing a right-of-way pursuant to this title which ia have a 
significant impact on the environment, shall equiv the ap- 
plicant to submit a plan of construction, operation, and re- 
habilitation which shall comply with regulations issued by 
the Secretary designed to insure that the use of the right-of- 
way will have the minimum adverse impact on the environ- 
ment. The Secretary shall issue regulations which shall 
include, but shall not be limited to requirements to insure that 
activities in connection with the right-of-way will not violate 
applicable air and water quality standards; and require- 
ments to control or prevent (1) damage to the environ- 
ment (including damage to fish and wildlife habitat), (2) 
damage to public or private property, and (3) hazards to 


public health and safety. Such regulations shall be regularly 


» revised: The issuance or revision of such regulations shall be 
_ applicable to every right-of-way granted, issued, or renewed 
' pursuant to this title, irrespective of whether that right-of-way 


’ Was: granted, issued, or renewed prior to the issuance or 


revision of such regulations. 


_(e)- Mineral and vegetative materials, including timber, 


On 
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within or without a right-of-way, may be used or disposed of 
in connection with construction or. other -purposes ‘only if 
authorization to remove or use such materials has been ob- 
tained pursuant to applicable laws. - ° 

(f) No right-of-way shall be issued for less.than the 
fair market value thereof, except that rights-of-way may be 
granted, issued, or renewed to State or loval governments or 
agencies or instrumentalities thereof, or te nonprofit associa- 
tions or nonprofit corporations, for such lesser charge as the 
Secretary finds equitable and in the public interest. 

(¢) The Secretary shall promulgate regulations specify- | 
ing the extent to which holders of rights-of-way under this 
title shall be liable to the United States for damage or injury 
incurred by the United States in connection with the right- 
of-way. The regulations shall also specify the extent to which 
such holders shall indemnify or hold harmless the United 
States for liabilities, damages, or claims arising in connection 
with the right-of-way. 

(h) Where he deems it appropriate, the Secretary may 
require a holder of a right-of-way to furnish a bond, or other 
security, satisfactory to the Secretary, to secure all or any 
of the obligations imposed by the terms and conditions of the 
right-of-way or by any rule or regulation of the Secretary. 

(i) ‘The Secretary shall grant, issue, or renew a tight- 


of-way under this title only when he is satisfied that the 
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applicant has the technical and financial capability to con- 
struct the project for which the right-of-way is requested. 

Sec. 405, TERMS ANp Conpitions.—Each right-of- 
way shall contain such terms and conditions as the Secretary 
deems necessary to carry out the purposes of this title and 
rules and regulations hereunder; implement other Federal 
statutes and regulations, particularly any which in any way 
affect the right-of-way itself or the project for whieh the 
right-of-way is required; protect the environment; protect 
Federal property and monetary interests; manage efficiently 
Federal lands or national resource lands which are subject to 
the right-of-way or adjacent thereto; protect lives and prop- 
erty; implement Federal programs and policies; and protect 
the publie interest. | 

SEC. 406. SUSPENSION OR TERMINATION oF RiGut- 
or-WaAyY.— (a) The Secretary may suspend or terminate any — 
right-of-way granted, issued, or renewed pursuant to this 
title if, after due notice to the holder of the right-of-way 


and an appropriate administrative proceeding, he determines 


_ that such action is appropriate; however, no administrative 


proceeding shal] be required where the right-of-way by its 
terms provides that it exists at the will of the Secretary. 


(b) Abandonment of the right-of-way or noncompliance 


with any provision of this title, condition of the right-of-way, 


or applicable rule or regulation of the Secretary, may be 


grounds for termination of the right-of-way. Failure of the 


qn 
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holder of the right-of-way to ase the right-of-way for the 
purpose for which it was granted, issued, or renewed, for any 
two-year period, shall be presumed to constitute abandon- 
ment of the right-of-way. 

Src. 407. RiGHTS-OF-WAy¥ FoR FEDERAL AGENCIES.— 
(a) The Secretary may set aside for the use of any depart- 
ment or agency of the United States a right-of-way over, 
upon, or through the national resource lands, subject to such 
terms and conditions as he may impose. The provisions of 
sections 404-409 of this title shall be applicable to such 
rights-of-way to the extent the Secretary deems necessary. 

(b) Where a right-of-way has-been set aside for the use 
of any department or agency of the United States, other 
than the Department of the Interior, the Secretary shall take 
no action to coliminaris or otherwise limit, that use without 
the consent of the head of that other department or agency. 

Src. 408. CONVEYANCE OF Lanps.—(a) If the Secre- 
tary decides to transfer out of Federal ownership by patent, 
deed, or otherwise, any national resource lands covered in 
whole or in’ part by a right-of-way, the lands may be con- 
veyed subject to the right-of-way; however, if the Secretary 
determines that the right-of-way is of such a nature that con- 
tinued Federal control is necessary in the publie interest, 


he may (1) reserve to the United States that portion of 


the lands which lies within the boundaries of the right-of- 


way, or (2) convey the lands, including that portion within 
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_ the boundaries’ of the right-of-way, subject to the right-of- 
, way and reserving to the United States the right to enforce all 


or any of the terms and. conditions of the right-of-way, 


including the right to renew it or extend it. upon its termi- 
nation and to collect rents. . 


(b) Where: the Secretary determines to transfer out 


*. ad | e 
of Federal ownership. national resource”lands covered in 


whole or.in part by a right-of-way, he may offer the holder of 


the right-of-way. a preference right to purchase that por- 


tion of the lands which are within the boundaries of the right- 


 of-way, if in the judgment of the Secretary such action is 


(1). necessary to protect the holder’s rights in the right-of- 


way, and (2) not contrary to the public interest. 


Sec. 409- Existine Riguts-or-Way.—N othing in this 


Act shall have the effect of terminating any existing right-of- 


way authorized pursuant to any statute hereby repealed. 


. However, with the consent of the holder thereof, the Secre- 


i 


. tary may cancel such a right-of-way and in its stead issue a 
_ right-of-way pursuant to this Act. 
.. TITLE V—PRESERVATION OF VALID EXISTING 


RIGHTS. AND REPEAL. OF OBSOLETE AND 
SUPERSEDED LAWS 


_ . SEC..501. PRESERVATION OF RicHts.— (a) FEDERAL 


RIGHTS NOT. CURTAILED.—Nothing in this Act shall be 


5. construed.as limiting, or restricting the power and authority 


bo 
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of the United States, or as affecting in any way any law 
governing appropriation or use of, or Federal right to, water 
on national resource lands. 

(b) STATE’S RIGHTS NOT CURTAILED.—Nothing in this 
Act shall be construed as a limitation upon any State criminal 
statute, nor on the police power of the respective States, nor 
to derogate the authority of a local police officer in the per- 
formance of his duties, nor to deprive any State or political 
subdivision thereof of any right it may have to exercise civil 
and criminal jurisdiction on the national resource lands. 

(c) VALID EXISTING RIGHTS.—AII actions by the Sec- 
retary under this Act shall be subject to valid existing 
rights. 

Sec. 502. CoNsTRuUCTION. oF LAw.—The authority 
conferred upon the Secretary by this Act is in addition to 
all other authority vested in him by law, and nothing in 
this Act shall be deemed to repeal any such other authority 
by implication. However, the Secretary may exercise the 
authority‘granted herein, notwithstanding any other provision 
of law. 

Sec. 503. Laws RELATING To DISPOSAL OF NATIONAL 
RESOURCE LANDS.— (a) Subject to valid existing rights on 
the date of approval of this Act, the following Bitites or 


parts of statutes are repealed: 


i 


Act of Section Statute 43 U.S. Code 
Homesteads: 
Revised Statutes 2289, 2290, 2295, 2291 161-164. 
May 14) FasQ' coe ses ee ee tee eee 3 166. 
IDES; 1914 25 Se. Se Sate eee ae 167. 
Maro tf, 1921 3k ie ee 
Oct. 1014 § Pans... 8 eed 5 168. 
Revised Statutes 2297 169. 
Oct. 22-19td. ee 170. 
Revised Statutes 2289, : 171. 
J2n6 8).18800 i epee secre ees 172. 
Revised Statutes 2301___.._______ See Te Se Sere es, SNA 173. 
Revised Statutes 2288 174. 
Revised Statutes 2296 175. 
Mar TOGO: Ak eae ee 179. 
Var. 26; O01 SY Pees eee tote Sere | 180. 
Sept.5, lOve ee coe see ee 182. 
Revised Statutes 2300 183. 
Revised, Statutes 2302.22. oe ee ne SE er > ere ee ee eke ee 184. 
May'14, 1880.2.429y9-5 44. ee. eee 2 villa 5 beens mee zy Sree 185. 
Feb. 14, 1920 : i ecipl 186. 
Pel, 25, 1026%5 0.3, peo Ce ee Se ee ES Trninc cop sent ee 187. 
June 21, 1434 1872. 
Ear aes a ae eee Rib. 


Mar. 3, 1875 
July 4, 1884 


The following words of section 1 only “ Provided, that. no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homestead be made itt Suid county 


under the Act of July 4, 1884 (23 Stat. 96: U.S.C., title 43, Sec. 199).”” 


Revised’ Statutes 2300) 23115. ay 8 08s PEs Wry UE Bas SP rete S opts 191. 
Revised Statutes: 2002... Wea nos csar a. ee, eee ce eee 201. 
May 14,3880) -027, Sat. 3 oe eee 1 BUS. eee a eee eae 202. 
JUDD 1902 SA cee) 5 ae see AD SZitSt, CUO ORD ee ce 2038. 
Mar, 3.187915 he, ta tee) ee 200472, eh 1 9be eee bree pyle 204. 
SUL LL Seatac ence eae eee YA the atherernsemee: Siemans 205. 
May 6, 1886____. aie teab awn nue See eae ee Dp ae eae ee Sie Se 206. 
Augie DULG ca20 2 <5 ey ee ae StES1S, Ch B61 I3e. Be 207. 
Jrane, 3F 1924 2- Se ke e . SB occteee 43:357, CR DAD es SE. ld 208. 
June 2419482718 ey A ee. 62:576.4.24. 1oshi Se ay 204, 210 
Revised Statutes 2208: 5.2.2 2-ci. see. ae eee ee ee ee ee 211. 
AUS. 30; ESU0 See eee oe eee PHU). et ee ee 212. ‘ 


The following words of section 1 only: ‘No person who shall after the passage cf this Act, center upon any 
of the public lands with a view to occupation, entry or settlement under any of the land laws shall be 
permitted to acquire title to more than three hundred and twenty acres in the aggvegete, under all of 
said laws, but this limitation shall not operate to curtail the rights of any person who has heretofore nade 
entry or settlement on the public lands, or whose occupation, entry or settlement is validated by this 


Act? 

Apr. 28, 1904 as 3: 527; Chel ti6ue te ee 212. 
Mar: 251880 2-2 oe a 2O:BU6..= Ssae Eee a eaeae 214. 
Feb. 20, 1947 SIVOB ET pr. ee Bs DG 
Mar, 40h atau SAE LPS 2 he SUAS, GNU = Ce LE | 216. 
TURE, LOU ree cer Aue aaa ee eae 2 31:269 217. 
pC Oe aR eee Pe eee a Gary ORO ats et ee ee 218. 
Tun eei 7h O10 ot as oe ae SO AON OE PU ce oe 219. 
Mar.i4, 1915822. Seek oe hae. ol 1 ASLO? «ord $0» owners eel = Pp og, 
Mart, 1993. se 1 42:1445, ch. 245 2 
May’ 14; 1B8OL coo ke eee Tee ee ye 3 21 

A DENIER, 1008 2 eo Poe Cie acta e 33:547 

UT eee). oa ae Se ee 33:704, ch. 

Suly:3; 1916 2252 9 FT Ee 33:341, ch. 

Sept:\20y/ 1910). 2 ees eee 41:288, ch. 6: 

ADE GLa r ees so ee ae wee 2 42:491, ch. 

Mar. 2, 1880 2 BoB oe 1 3 25:854- 

Suly tse i Eee ea A 1 21:48 

Deer oe NOL se eee se ee 40:430, ch. 

en Gay 1919 (next to last paragraph 41:27. 

only). 

Mar. 2, 1982 47:59 

May 21, 1934 48:787, ch 

May 22, 1935 49 7286 

Aug. 19, 1935___ 49:659, ch. 560 

Apr. 20, 1936__ AD :1235, CR. 280 8 oo ee cca 237e. 
July 30, 1956___ 70:715, 716, ch.’ 778.22 5 ot _ F 237 f, g, h 
Mar. 1, 1921 AUST202; CHOAQD 2 322-5 ee 238. 

Revised Statutes: 230 sea. 6 sae suon ol nN) ie Bes | eee 239. 
Jtine 16; 1808. Ses Ee. eae af 303473, ich, 4588. 98 ee 240. 
MAIpr. 7, 1030-: 4 tee See 202144, Cheiog. J. er. a 243 
Mar.d) 10d 62 ee a ca 5 Se Rs 9 a Se lat Be 243a. 

Mar SB (05. t a oo ee ee 2US02; Chay loge eee es 251. 
NO he ee 7 Py ee ee 252. 
sting 3, 1878: 3. eee ST lee Ai 59 Te SA 253. 
Revised ‘Statutes 22047. Ct 5 ISk Nee TE eS ee ee ee 254. 

Revised’ Statutes 2209... 2. ct 2a | pee ee ee 25a. 
MBNA NOLS 2 2) el hala oe eee toe OTE 20 eee Aa EOS apy ee 256. 

‘Last paragraph of section 1 headed “PubHe Land Service” only. 

May 13, 1932_______ Sn ea ae artis cho treo ose ee 256a. 
PAS 27, OGNias Meee ee ee 8 eo) AOR CR. THO. cone ae ee 256b. 
Sept: 30;,1860.2° ... She epee ar 4 isc ee >. ae oe 261. 
June.16, ISO VEIT eae ed Al 2aee © TRS Eee EEE? 263. 

Revised Statutes: 230¢. 2. <0 02 2250: eure 6 ee cee es ea ae 271. 

Revised Stattites:2306...:4 0. et ren, ceed oe Lae hy eee aes 272. 
Beb:. 255) C8 Oise elle ie lh ali PY) R Gis cle y) See CP ee 272a. 
Apr. 61922 |... To te ee ies 42-401, chylge Ae ts eee. 273. 

Revised Statutes 2306222... oe SL ae, eee ee Ce eee 274. 
Marea 18ugin cain eae) cette ee 4s, Ree eee mere. Te 275. 


33 


23 
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Act of 


Section 


Statute 43 U.S. Code 


eee ee 


The following words only: ‘And provided further, That where soldier’s additional homestead entries 
have been made or initiated upon certificate of the Commissioner of the General Land Office of the rights 
to make such entry, and there is no adverse claimant, and such certificate is found erroneous or invalid 
for any said purchaser thereunder, on making proof of such purchase, may perfect his title by pay- 


ment of the Government 


rice for the land; but no person shall be permitted to acquire more than one 


hundred and sixty acres of public land through the pee dg any such certificate.” 


RUG cin. 1894 see secenr sees seo NSO diese ere scaeee 
Last paragraph of section headed “Surveying the Public Lands” only. 

Revised (Statutes 2O00 No. 06 ee = ee oe ne on eae ances cine se eere==— nen 277. 
Revised Statutes 2007... 5 = aaa ee ee cnn eee saan 278. . 
Sept. 27, 1944__.._...---------------=-- SSST47 Chs42l eee eee eee 279-284. 
Deco) 1916 25s a. =n ee 1-8 B9: OG 2M manne teks eey eee 291-298. 
Mar.4, 19220 oo. 2s caer ee ee eee nae = 2 Q214646 Chi 24 so eee lee 302. 
Aups2h 1916... ...-.._----_--- Saas - 39: 518, chveelis.. Seen 1075 
IRE ype eine tearm sempre 3 502878 free 1181¢ 

2. Desert Land Entries: 
Mari28. 1608s. 2 ees se aoe re 2 36: 527ehs 112... eae 324. 
Mar. 28; 1908... ...---.---.--gaa-ne - 1 35°62, Ch; 1920.6 0. - 22-2 esen 326. 
Feb 1917. eee 39:946, ch. 184___.-.--2----- 339. 
Decne Wool eee eee en reeree = 42-348, chy Bro cocoeesesee 331. 
mug wIelO evel: a0.58. 23. eee LST Ee ee eS 332. 
Marios! 1908. --2.----~-------aeeee- B5762che ohana See 333. 
Apr. 60), 19122 8 ooo nee ne nw wenn aa 87 106--chy lO leans aes 334 
Mar. 4, 1915_----- on, K-01 XG) Beta che Uy eee 335. 
Feb. 25, 1925. _.--- 43989 ch. 829) _ 2-25 25.2%. - 336. 
July 30; 1956.2-- ==. 20: 716; Ch. 4778800 8 es ccce eas 336a-d. 
Mar. 4, 1915..------- 5 BST167 ch 1477 eee = ae 337, 338. 
Mar. 4,.1929 _.- 2 2- epe AB-NBAR CN. G87 occ. 2c cnocn ee 339. 

83. Sale and Disposal Laws: 
Marig 1601S. 5 ee 671. 
Revised Statutes 2354-__-- 673. 
Revised Statutes La00 sane es ae eas se ee es ee ee eee een -. 674. 
Mayj18)1896 pee SB 675. 
Revised Statutes 2365 676. 
Revised Statutes 2357 678. 
June 15, 1880_-2 =---.- 22 === == 679, 680. 
Mar. 2, 1889. * 3 2 681. 
Marj) 1007525 £ F8 Ut Pee ee - 22-25 682. 
June 1, 1938__-.....-------=----------- 6828-2. 
Revised Statites ce0l cats 2 cna ees a ee eaten eee ee . 688-690 
SFR aoe Seed ad AUER a ae ee eee ne =a2(69T. 
Reviked Statutes 2300ia sees - =e tae ee 8 Be ree ae - 692. 
Fre viseel en Catt CCS: DOCG eee a ee ee re ae oe See «one eee a ae ee ae 693. 
Revd SE GALILEO = oe a ee eee ree ee ai ee 695. 
Re wasediie Cath ces 26 Cee a re ae ee ee ee ee ee 696. 
Revised Statutes 2372-04! . 22.24 pepe ee FT . 2e be oe Petes - eye P eet ce ee - ee 697. 
Revised: Statutes 2376, 2376. © <5 ee = 2 a a ~~ See = ee oe 698, 699. 

Mar 2° 1Se0cne Sosa eee epee aoe 1 258540 3. 2 2AT Wc BESE 700. 

4. Townsite Reservation and Sale: 
Revi seach teatime Oo a eee eae 711-715. 
Revised Statutes-2386-2380-2 £55... -<b 2 3s2 4 ese. Ses ilss isis es -- Ses - 717-720. 
Revised Statute 2301-2394. 4.2525. - 225 £3 ose ce sesen hte 2 -becinee ena se qn-s-ea= 721-724. 
Mar. 3, 1877_-------------------------- 1,3,4 Rye ee ee ee 726-727 
Mar 3, 180) #0 82-5522. son pps eg 16 DO) eee ee EES 728. 
Fuly0, AGI4eL Eee. yey. 4 Laas Py oe =) LS eee SOC 730. 
Feb40,:1903 f22-- 209-2. -22 oe eae = 38:820, ch. 531 _--.-_-3------= 731. 

5. Drainage Under State Law: 
May 20, 1998_.------------------------- 1-7 Sol60 chs 18l_ 22s. -S eee =< 1027. 
Mar. 3, 1919-_ -.------------------------ 401321, eh.113 5. - 232. 4etcos 1028. 
May 1, 19582 -.- 2202. - 2-2-5 --=5-- T2002 BOS SOE eee eee 1029-1034. 
Janel 7 M1020. - eee re eee ee oc eroe 41°1392) ch..47 Jo. ¥... 225422 1041-1048. 

6. Abandoned Military Reservations : 
July 5, 1884_..------+------------------ 23°104,ch,.214. pa Ht se 1074. 
Mar..3, 189d. 22.1 2.-4-48e.. £2525 27:598, ‘cht 20892-22.-22 222)... 1076. 
TAugs 23/1804. 8 eS. SaaS Soe 28:491, ch. 314__.----.------- 1077-1078. 
Feb:il, 10032. -.-_--- = 22-255 Be8ee. CN. 04sec enc ce ee ence 1073. 
Feb. 15, 1895.-------=.<-----.--------- DB OG4 = can op enescccsEsesase 1089, 
Aug 23,1... Vii AI ete BBB0G- Toei AO _ teres 1081. 

7. Public Lands in Oklahoma : 
May 2, 1890... -.----------------------- We BU Voces ses aeeaaeaaceneees 1091-1094. 


Last paragraph of section 18 and sections 20-22, 


May 14; 160022>* <-S22S---2-- 
Sept. 1, 1893 


Misty 191900. sce ory as - ap. -~ 20 ope-b aot phone 
Web. AG ne he oe ce eae ten 


9. Lands in Alaska: 
Mar 


‘Apr. 29, 1080... 2a LO Ba. 2,3, 4 
Fane S000. C=. . a 4s ee - + 1,2 


46:3877, ch. 313__-- 
71055 
41:595, ch. 178 
42:159, ch. 62 
44:566, ch. 
46°1105;(0h'170-2+..-<-2-2=... 1177. 
DO NO00 So nace was eecoee 782. 
$620 25 €e.... 32a. 2 - EF--- 783,786. 
62:85) Ch372_.2.- sf us -n5-55- 737. 
61414 chi B0G2O8 . .25-.5-4. 738. 
11, ieee, = Sete Sree eer 270. 
| ee ee 270-4. 
ONES. 29es. G2 t . EF... 23 270-5-270-7. 
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Act of Section Statute 43 U.S. Code 
Mars8) 1902: ihe seed jess ater eat 2 CUA a er 270-11 
HS) 1029.6 Level S ad 3c peceisi ne 3 CURL oy aacphts« Ave Bn selec 270-13 
ibnp TOG se! A atenBehan 220 Las PES eae  aaamnibeate pep ore 
July! 8,91916: 220. tontcnoe. cuss So-hes BOSD sees mete mig act ene 270-14. 
June 28 1018e bald useees es Bee oe Cs ah ete Sein’ hee» 
Apr..13, 192622 reestese. rece So-2eli2 1 BA DAS ious tap eetincas pie bree 270-15. 
Oct ABB 92s 1 Se oa eae. es eee 270-16 
Apr il3 1926.2. 2- 55 segs. 55 5-5-2 12 SSD pr a eae apg eet 270-17. 
May. 14, 189082... ..... 3. 2s .. ees 10 OO: SSS Le. te ee 687a, 6872-2, 
6878-3, 6874-5. 
A Diigo: L9GD eo see. on wen nee 5 CS: 000 eerste eee 687a-1. 
Moargtyl 8012 oe eee a eee 13 ZOO) S222 ee 687a-6. 
OY LORD an nen ena = eee G8679 ees Fosse 25 S222 687b-687b~4. 
July sO 0CS ee ee ee TEWss otic 2s 687b-5. 
10. Pittman Act Grants: 
Sepia 22, 1902.22 ee ew a a ee = AZ1OLT Oe te coer eeat eee 356. 
11. Indian Allotments: 25 U.S.C 
Pebataike72.-- - eee ee 24389 - fee ee 4 eee | ee it 334. 
Feb.ae: Sus ete ee FOG eon. eee ee eee 336 
12. Exchanges: 
Janes’, 1984. ee ee ee 8 SEIZE ct eee cee Cea 315g. 
July Gel 962. os ee eee 70,240 o> <2 a 315g-1. 


1 Last paragraph of Sec. 1 only. 


(b) Section 7 of the Act of June 28, 1934, as amended 
(43 U.S.C. 315f) is revised to read as follows: 

“The Secretary of the Interior is authorized, in his’ dis- 
cretion, to examine and classify any lands withdrawn or re- 


served by Executive order of November 26, 1934 (numbered 
6910), and amendments thereto, and Executive order of 
February 5, 1935 (numbered 6964), or within a grazing 


district, which are more valuable or suitable for any other use 


than for the use provided for under this Act, or proper for 


acquisition in satisfaction of any outstanding lien, exchange 
or land grant, and to open such lands to disposal in accord- 


ance with such classification under applicable public land 


laws. Such lands shall not be subject to disposition until after 


the same have been classified and opened to disposal.” 
(c) The Act of March 3, 1877, as amended (19 Stat: 
877; 43 U.S.C. 321, 322, 323, 325, 327-329) is further 


amended in its entirety to read as follows: 
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“All surplus water over and above water actually ap- 
propriated and used by persons on entries made under this 
Act, together with the water of all lakes, rivers, and other 
sources of water supply upon the public lands and not navi- 
gable, shall remain and be held free for the appropriation and 
use of the public for irngation, mining, and manufacturing 
purposes subject to existing rights.” 

(d) Section 2 of the Act of March 8, 1922, as amended 
(43 U.S.C. 270-12), is further amended to read: 

“The coal, oil, or gas deposits reserved to the United 
States in accordance with the Act of March 8, 1922 (42 
Stat. 416, as added, 75 Stat. 384, as amended, 76 Stat. 
740), shall be subject to disposal by the United States in 
accordance with the provisions of the laws applicable to 
coal, oil, or gas deposits or coal, oil, or gas lands in Alaska 
in force at the time of such disposal. ee person qualified 
to acquire coal, oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove the oil or gas 
under the laws of the United States shall have the right at 
all times to enter upon the lands patented, as provided by 
the provisions hereof, for the purpose of prospecting for coal, 
oil, or gas therein, upon the approval by the Secretary of 
the Interior of a bond or undertaking to be filed with him 
as security for the payment of all damages to the crops and 


improvements on such lands by reason of such prospecting. 


m wo DD ee 
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Any person who has acquired from the United States the 
coal, oil, or gas deposits in any such land, or the right to 
mine, drill for, or remove the same, may reenter and occupy 
so much of the surface thereof as may be required for all 
purposes reasonably incident to the mining and removal of 
the coal, oil, or gas therefrom, and mine and remove the 
coal or drill for and remove oil and gas aida payment of 
the damages caused thereby to the owner thereof, or upon 
giving a good and sufficient bond or undertaking in an action 
instituted in any competent court to ascertain and fix said 
damages: Provided, That the owner under such limited patent 
shall have the right to mine the coal for use on the land 
for domestic purposes at any time prior to the disposal by 
the United States of the coal deposits: Provided, further, 
That nothing in this Act shall be construed as authorizing 
the exploration upon or entry of any coal deposits withdrawn 
from such exploration and purchase.” | 

(e) Section 3 of the Act of August 30, 1949 (43 U.S.C. 
687b-2) is amended to read: | 

“Notwithstanding the provisions of any Act of Con- 


gress to the contrary, any person who prospects for, mines, 


- or removes any minerals from any land disposed of under 


_ the Act of August 30, 1949 (63 Stat. 679) shall be liable 


for any damage that may be caused to the value of the land 


_ and tangible improvements thereon by such prospecting 


ao Vr Da oO Fe &|F DO e& 
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sa | 


387 
for, mining, or removal of minerals. Nothing in this section 
shall be construed to impair any vested right in existence on 
August 30, 1949.” 

Sec. 505. REPEAL OF Prion Laws PERTAINING TO 
RIGHTS-OF-WAyY.— (a) Subject to valid rights existing on 
the date of approval of this Act, the following statutes or 
parts of statutes are repealed insofar as they apply to national 


resource lands: 


Act of Section Statute 43 U.8. Code 


A OVISOCN OCR ETI LOG 26k Oe ea eee ee ng eee ae nate 661. 

The following words only: ‘‘and the right of way for the construction of ditches and canals for the purposes 
herein Specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or 
canal, injures or damages the possession of any settler on the public domain, the party committing such injury 
or damage shall be liable to the party injured for such injury or damage.’ 

Revisedietatites ease eee ce cement een eens RCP eN re. Om2 50 ee ee faces 661. 


The following words only: ‘‘, or rights to ditches and reservoirs used in connection with such water r rights, a 
eb. 26,,18072.2,.25.e oe Bed a DOB OOE TR Wie ce het Saree 664. 
Mar. 3, 10002 ee ee eee 1 O0:1238, CH. 427 0 oo eek aoten soe ge (16 U.8.C. 


The following words only: “‘that in the form provided by existing law the Secretary of eee Interior may file 
and approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over and across 
any ao reservation or reservoir site when in his judgment the public interests will not be injuriously affected 

ere y ” 


Mar iit 0. cee cone te oon Ree ee ee 1, 2, 4, 5, 6 IBA80 reac a ose aces neeeoe ier 937, 938, 
MEV UEE RORY see, ree eee en oe see 2-9 30:409, 412, 413, ch. 299 as 942-1—942-9, 
amended. 

Webicr nl OObeen 6 eect ee oe. otek aeSlb Ch Gl4 2a eee ae 49 

HG DO OU eee ener nee arenes Se eka 34:481, Cli BOs see ree nce ee 

Marc R280) se oats ek A ee one Joa wes 18-21 26: 1101, ch. 561 as amended... oat oH, 

Marol. 1O08 © cok cree ee ee as he Be 41: 1194' Chi 93 oso be ckae 

MS yt EROS ore Soe Se i ee ee Biel 2 30:404, ‘ch. 292 as amended__- Oat. 

1 ei hed eames MES oe eee ea 29: 484" ch. 11 as amended__-- ri 

PES 21. DOOD Se 2 opts ee See ee cree a Ct 28:635, ch. 37 as amended__.. 956-957. 

Pebs 161900 2.222 se ae oe oi ee oe BILZ90 Ch Bien cece atc oseek ge te 

VC Lo) 0 eee ee > 86:1253, ch. 238. ....---=.--<- 961 (16 U.8.C. 
5, 420, 523). 

May 2)" 1806.0 5 Soe ce cecececine eee 2G AZ CDs clan ceasccctecewee 962-965. 

Apr, T2991 O28 se oe ere ncctiucecseetn ses 36:296, Ci p U1 jen ae eR ee 

Oct (eae SMe ered ae Ce Re Se ee A, COSI 20 Se ee ee eee he 8.C. 319- 


(b) Notwithstanding the provisions of subsection (a) of 


s » 


this section, the following statutes are repealed in their 


entirety : 

Act of Section Statute 43 U.8. Code 
Ct ge Or, a ie ee ot Oe eS 23 41 Stat. 449 as amended_-.-. 30 U.8.C. 186. 
Revised { Biatuias DIV PE EE PRR SE EE SON Seca 43 U.8.C. 982. 
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< ; Calendar No. 848 


93D CONGRESS SENATE Rerort 
2d Session : No. 93-873 


NATIONAL RESOURCE LANDS MANAGEMENT ACT 


May 23, 1974.—Ordered to be printed 
Filed under authority of the order of the Senate May 22, 1974 


Mr. J ACKSON, from the Committee on Interior and bone Affairs, 
submitted the follomane, . 


REPORT 


[To accompany S. 424] 


The Committee on Interior and Insular Affairs, to which was 
referred the bill (S. 424), to provide for the management, protection, 
and development of the national resource lands, and for other purposes, 
having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following 
language: 


That this Act may pareited as the “National sen Lands Management Act’. 
TABLE OF CONTENTS — 


Sec. 2. Definitions. 

Sec. 3. Declaration of policy. 

Sec. 4. Rules and regulations. 

Sec. 5. Public participation. | 

Sec. 6. Advisory boards and committees. 
Sec. 7. Annual report. 

Sec. 8. Director. 

Sec. 9. Appropriations. 


TITLE I—GENERAL MANAGEMENT AUTHORITY 


Sec. 101. Management. 
Sec. 102. Inventory. 
Sec. 103. Land use plans. 


TITLE II—CONVEYANCE AND ACQUISITION AUTHORITIES 


Sec. 201. Authority to sell. _ 

Sec. 202. Disposal criteria. 

Sec. 203. Sales at fair market value. 
Sec: 204. Size of tracts. 


(1) 
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Sec. 205. Competitive bidding procedures. 

Sec. 206. Right to refuse or reject offer of purchase. 

Sec. 207. Reservation of mineral interests. : 
Sec. 208. Conveyance of reserved mineral interests. paee 
Sec. 209. Terms of patent. / 

Sec. 210. Conforming conveyances to State and local planning. 

Sec. 211. Authority to issue and correct documents of conveyance. 
Sec. 212. Recordable disclaimers of interest in land. 

Sec. 213. Acquisition of land. 


TITLE III—MANAGEMENT IMPLEMENTING AUTHORITY | 


Sec. 301. Studies, cooperative agreements, and contributions. 

Sec. 302. Service charges, reimbursement. payments, and excess payments. 
Sec. 303. Working capital fund. 

Sec. 304. Deposits and forfeitures. , 

Sec. 305. Contracts for cadastral survey operations and resource protection. 
Sec. 306. Unauthorized use. rails 
Sec. 307. Enforcement authority. 

Sec. 308. Cooperation with State and local law enforcement agencies. 

Sec. 309. California desert area. \ 


TITLE IV—AUTHORITY TO GRANT RIGHTS-OF-WAY _ 


Sec. 401. Authorization to grant rights-of-way.. 

Sec. 402. Right-of-way corridors. 

Sec. 403. General provisions. 2: ; 
Sec. 404. Terms and conditions. ! 
Sec. 405. Suspension or termination of right-of-way. 
Sec. 406. Rights-of-way for Federal agencies. 

Sec. 407. Conveyance of lands. 

Sec. 408. Existing rights-of-way. - 

Sec. 409. State standards. 

Sec. 410. Effect on other laws. 


TITLE V—CONSTRUCTION OF LAW, PRESERVATION OF VALID 
EXISTING RIGHTS, AND REPEAL OF LAWS — 


Sec. 501. Construction of law. 

Sec. 502. Valid existing rights. __ 

Sec. 503. Repeal of laws relating to disposal of national resource lands. 

Sec. 504. Repeal of laws relating to administration of national resource lands. 
Sec. 505. Repeal of laws relating to rights-of-way. 


Src. 2. Derrnrtrions.—As used in this Act: 

(a) ‘“‘The Secretary’ means the Secretary of the Interior. 

(b) ‘‘National resource lands” means all lands and interests in lands (including 
the renewable and nonrenewable resources thereof) now or hereafter administered 
by the Secretary through the Bureau of Land Management, except the Outer 
Continental Shelf. : 

(c) ‘Multiple use” means the management of the national resource lands 
and their various resource values so that they are utilized in the combination that 
will best meet the present and future needs of the American people; making 
the most judicious use of the land for some or all of these resources or related 
services over areas large enough to provide sufficient latitude for periodic adjust- 
ments in use to conform to changing needs and conditions; the use of some land 
for less than all of the resources; a combination of balanced and diverse resource 
uses that takes into account the long-term needs of future generations for renew- 
able and\nonrenewable resources, including recreation and scenic values; and 
harmonious and coordinated management of the various resources without 
permanent impairment of the productivity of the land and the quality of the 
environment, with consideration being given to the relative values of the re- 
sources and not necessarily to the combination of uses that will give the greatest 
economic return or the greatest unit output. 

(d) ‘Sustained yield’? means the achievement and maintenance in perpetuity 
of a high-level annual or regular periodic output of the various renewable re- 
sources of land without permanent impairment of the quality and productivity 
of the land or its environmental yalues: 


(e) “Areas of critical environmental concern” means areas within the national 
resource lands where special management attention is required when such areas 
are developed cr used to protect, or where no development is required to prevent 
irreparable damage to, important historic, cultural, or scenic values, or natural 
systems or processes, or life and safety as a result of natural hazards. 

(f) “Right-of-way’”’ means -an easement, lease, permit, or license to occupy, 
use, or traverse national resource lands granted for the purposes listed in title 
IV of this Act. : 

(g) ‘Holder’ means any State or local governmental entity or agency, individ- 
ual, partnership, corporation, association, or other business entity receiving or 
using a right-of-way under title IV of this Act. 

Sec. 3. DEcLARATION oF PoLicy.—(a) Congress hereby declares that— 

(1) the national resource lands are a vital national asset containing a 
wide variety of natural resource values; 
(2) sound, long-term management of the national resource lands is vital 
‘to the maintenance of a livable environment and essential to the well-being 
of the American people; Mas 
(3) the national interest will be best realized if the national resource lands 
and their resources are periodically and systematically inventoried and their 
present and future use is projected through a land use planning process 
coordinated with other Federal and State planning efforts; and $ 
(4) except where disposal of particular tracts is made in accordance with 
title II, the national interest will be best served by retaining. the national 
resource lands in Federal ownership. 

(b) Congress hereby directs that the Secretary shall manage the national re- 
source lands under principles of multiple use and sustained yield in a manner which 
will, using all practicable means and measures: (i) include the environmental qual- 
ity of such lands to assure their continued value for present and future genera- 
tions; (ii) include, but not necessarily be limited to, such uses as provision of food 
and habitat for wildlife, fish and domestic animals, minerals and materials pro- 
duction, supplying the products of trees and plants, human occupancy and use, 
and various forms of outdoor recreation; (iii) include scientific, scenic, historical, 
archeological, natural ecological, air and atmospheric, water resource, and other 
public values; (iv) include certain areas in their natural condition; (v) balance 
various demands on such lands consistent with national goals; (vi) assure payment 
of fair market value by users of such lands; and (vii) provide maximum oppor- 
tunity for the public to participate in decisionmaking concerning such lands. 

Sec. 4. Rutes anp ReGuiations.—The Secretary is authorized to promul- 
gate such rules and regulations as he deems necessary to carry out the purposes 
of this Act. The promulgation of such rules and regulations shall be governed by 
the Administrative Procedure Act (5 U.S.C. 553). Prior to the promulgation of 
such rules and regulations, the national resource lands shall be administered under 
existing rules and regulations concerning such lands. 

Sec. 5. Pusiic Participation.—In exercising his authorities under this Act, 
the Secretary, by regulation, shall establish procedures, including public hearings 
where appropriate, to give the Federal, State, and local governments and the pub- 
lic adequate notice and an opportunity to comment upon the formulation of 
standards and criteria for the preparation ‘and execution of plans and programs 
concerning, and in the management cf, the national resource lands. 

Sec. 6. Apvisory Boarps anpD Commi?Trees.-—In providing for public partici- 
pation in planning and programing for the national resource lands, the Secretary, 
pursuant to the Federal Advisory Committee Act (86 Stat. 770) and other ap- 
plicable law, may establish and consult such advisory boards and committees as 
he deems necessary to secure full information and advice on the execution of his 
responsibilities. The membership of such boards and committees shall be repre- 
sentative of a cross section of groups interested in the management of the national 
resource lands and the various types of use and enjoyment of such lands. 

Src. 7. ANNUAL Rreport.—The Secretary shall prepare an annual report which 
he shall make available to the public and submit to Congress no later than 120 days 
after the close of each fiscal year. The report shall describe, in appropriate detail, 
activities relating or pursuant to this Act for the fiscal year just. ended, any prob- 
lems which may have arisen concerning such activities, and other pertinent. infor- 
mation which will assist the accomplishment of the provisions and purposes of 
this Act. The report shall contain a detailed list and description of all transfers of 
national resource lands out of Federal ownership for the fiscal year just ended. It 
shall include such tables, graphs, and illustrations as will adequately reflect the - 
fiscal year’s activities, historical trends, and future projections relating to th: 
national resource lands. ‘ 
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Src. 8. DirEctor.—Appointments made on or after the date of the enactment 
of this Act to the position of the Director of the Bureau of Land Management, 
within the Department of the Interior, shall be made by the President, by and 
with the advice and consent of the Senate. The Director shall have a broad back- 
ground and experience in public land and natural resource management. 

Sec. 9. APPROPRIATIONS.—There is hereby authorized to be appropriated such 
sums as are necessary to carry out the purposes and provisions of this Act. 


TITLE I~GENERAL MANAGEMENT AUTHORITY 


Sec. 101. ManacemEent.—The Secretary shall manage the national resource 
lands in accordance with the policies and procedures of this Act and with any 
land use plans which he has prepared, pursuant to section 103 of this Act, except 
to the extent that other applicable law provides otherwise. Such management 
shall include: 

(1) regulating, through permits, licenses, leases, or such other instruments 
as the Secretary deems appropriate, the use, occupancy, or development 
of the national resource lands not provided for by other laws: Provided, 
however, That no provision of this Act shall be construed as authorizing the 
Secretary to require any Federal permit to hunt or fish on the national re- 
source lands; 

(2) requiring appropriate land reclamation as a condition of use, and 
requiring performance bonds or other security guaranteeing such reclamation 
in a timely manner from any person permitted to engage in an extractive or 
other activity likely to entail significant disturbance to or alteration of the 
national resource lands: Provided, however, That no provision of this Act 
Shall in any way amend the Mining Law of 1872, as amended and supple- 
mented (Revised Statutes 2318-2352), or impair the rights of any locators 
of claims under that Act. 

(3) inserting in permits, licenses, leases, or other authorizations to use, 
occupy, or develop the national resource lands, provisions authorizing revo- 
cation or suspension, after notice and hearing, of such permits, licenses, 
leases, or other authorizations, upon final administrative finding of a violation 
of any reyulations issued by the Secretary under any Act applicable to the 
national resource lands or upon final administrative finding of a violation on 
such lands of any applicable State or Federal air or water quality standard 
implementation plan: Provided, That the Secretary may order an immediate 
temporary suspension prior to a hearing or final administrative finding if he 

_ determines that such a suspension is necessary to protect public health or 

_ safety or the environment: Provided further, That where other applicable law 

contains specific provisions for suspension, revocation, or cancellation of a 
permit, license, or other authorization to use, occupy, or develop the national 
resource lands, the specific provisions of such law shall prevail; and 

(4) the prompt development of regulations for the protection of areas of 
critical environmental concern. 

Sec. 102. Inventory.—(a) The Secretary shall prepare and maintain on a 


continuing basis an inventory of all national resource lands, and their resource’ 


and other values (including outdoor recreation and scenic values) giving priority 
to areas of critical environmental concern. Areas containing wilderness charac- 
teristics as described in section 2(c) of the Act of September 3, 1964 (78 Stat. 
890) shall be identified within five years of enactment of this Act. The inventory 
shall be kept current so as to reflect changes in conditions and in identifications 
of resource and other values. The preparation and maintenance of such inventory 


or the identification of such areas shall not, of itself, change or prevent change’ 


in the management or use of national resource lands. 


(b) The Secretary, where he determines it to be appropriate, may provide (i) - 


means of public identification of national resource lands, including signs and 
maps, and (ii) State and local governments with data from the inventory for the 
purpose of plafining and regulating the uses of non-Federal lands in the proximity 
of national resource lands. : 
Sec. 103. Lanp Use Pians.—(a) The Secretary shall, with public participa- 
tion, develop, maintain, and, when appropriate, revise land use plans for the 
- national resource lands consistent with the terms and conditions of this Act and 
coordinated so far as he finds feasible and proper, or as may be required by the 
enactment of a national land use policy or other law, with the land use plans, 
including the statewide outdoor recreation plans developed under the Act of 
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. September 3, 1964 (78 Stat. 897), of State and local _governments and other 
Federal agencies. 
(b) In the development and maintenance of land use plans, the Secretary shall: 
(1) use a systematic interdisciplinary approach to achieve integrated 
consideration of physical, biological, economic, and social sciences; 
(2) give priority to the designation and protection of areas "of. critical 
environmental concern; 
(3) rely, to the extent it is available, on the inventory of the national 
resource lands, their resources, and other values; 
(4) consider present and potential uses of the lands; 
(5) consider the relative scarcity of the values involved and the availability 
a alternative means (including recycling) and sites for realization of those 
values; 
(6) weigh long-term public benefits; and 
(7) consider the requirements of applicable pollution control laws in- 
cluding State or Federal air or water quality standards, noise standards, and 
implementation plans. 
(c) Any classification of national resource lands in effect on the date of enact- 
ment of this Act is subject to review in the land use planning process and such 
- lands are subject to inclusion in land use plans pursuant to this section. — 

(d) Wherever any proposed change in the classification of, or permitted uses- 
on, any national resource lands would affect authorization for use of such lands, 
persons holding leases, licenses, or permits concerning the use to be affected shall 
be given written notice by the Secretary of such proposed change at least sixty 
days before it is put into effect. 

(e) Areas identified pursuant to section 102 as having wilderness characteristics 
shall be reviewed within fifteen years of enactment of this Act pursuant to the 
_ procedures set forth in subsections 3 (c) and (d) of the Act of September 3, 1964 

(78 Stat. 892-893): Provided, however, That such review shall not, of itself, either 
change or beh change in the management or use of the national resource lands. 


TITLE II—CONVEYANCE AND ACQUISITION AUTHORITIES 


Sec. 201. Autnority To Sritu.—Except as otherwise provided by law,. and 
subject to the requirements of section 3 of this Act, the Secretary is authorized 
to sell national resource lands. The national resource lands may be sold if the 
Secretary, in accordance with the guidelines he has established for sale of national 
resource lands and after preparation pursuant to section 103 of this Act of a 
land use plan which includes any tract of such lands identified for sale, determines 
that the sale of such tract will not cause-needless degradation of the environment 
and meets the disposal criteria of section 202 of this Act. 

Sec. 202. DisposAL CriteriA.—(a) A tract of national resource lands may be 
transferred out of Federal ownership under this Act only where, as a result of 
land use planning required under section 103, the Secretary determines that— 

(1) such tract of national resource lands, because of its location and other. 
characteristics, is difficult to manage as part of the national resource lands 
and is not suitable for management by another Federal agency; or 

(2) such tract of national resource lands was acquired for a specific purpose 
and the tract is no longer require 1 for that or any other Federal purpose; or 

(8) disposal of such tract of national. resource lands will serve objectives 
which cannot be achieved prudently or feasibly on land other than such 
tract and which outweigh all public objectives and values which would be 
served by maintaining such tract in Federal ownership. :; 

(b) Where the Secretary determines that land to be disposed of under clause 
(3) of subsection (a) is of agricultural value and is desert in character, such land 
shall be disposed of either under the sale authority of section 201 or in accordance 
with existing law. 

Sec. 203. SALES AT FArr Market VALUE.—Sales of national resource lands 
under this Act shall be at not less than the appraised fair market value as detér- 
mined by the Secretary. 

Src. 204. Size or TrActs.—The Secretary shall determine and establish the 
size of tracts of national resource lands to be sold on the basis of the land use 
capabilities and development requirements of the lands; and, where any such 
tract is sold for agricultural use, its size shall be no larger than necessary to support 
a family-sized farm. 
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Sec. 205. Competitive Bropine ProcepurEs.—Except as to sales under section 
208 hereof, sales of national resource lands under this Act shall be conducted under 
competitive bidding procedures to be established by the Secretary. However, 
where the Secretary determines it necessary and proper (i) to assure equitable 
distribution among purchasers of national resource lands, or (ii) to recognize 
equitable considerations or public policies, including but not limited to a pre- 
ference to users, he is authorized to sell national resource lands with modified 
competitive bidding or without competitive-bidding. 

Src. 206. Rignt To Reruse ork REJECT OrreR or PuRcHASE.— Until the 
Secretary has accepted an offer to purchase, he may refuse to accept an offer 
or may withdraw any land or interest in land from sale under this Act when he 
_ determines that consummation of the sale would not be consistent with this Act 
or other applicable law. The Secretary shall accept or reject, in writing, any offer 
to purchase made through competitive bid at his invitation no later than thirty 
ba after the submission of such offer. : 

Ec. 207. RESERVATION OF MINERAL INTERESTs.—All conveyances of title 
- issued by the Secretary under this Act, except conveyances under the exchange | 
authority provided in section 213, shall reserve to the United States all minerals 
in the lands, together with the right to prospect for, mine, and remove the minerals 
under applicable law and such regulations as the Secretary may prescribe: Pro- 
vided, That, where prospecting, mining, or removing minerals reserved to the 
United States would interfere with or preclude the appropriate use or devel- 
opment of such land, the Secretary may (1) enter into covenants which provide 
that such activities shall not be pursued for a specified period or (2) convey the 
minerals in the conveyance of title in accordance with the provisions of séction 
208(a) (1) and (2) and (c) of this Act. 

Src. 208. CONVEYANCE OF RESERVED MINERAL INTERESTS.—(a) The Secretary 
may convey mineral interests owned by the United States where the surface is 
in non-Federal ownership, regardless of which Federal agency may have adminis- 
tered the surface, if he finds (1) that there are no mineral values in the land, or 
(2) that the reservation of the mineral rights in the United States is interfering 
with or precluding appropriate nonmineral development of the land and that 
such development is a more beneficial use of the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this section shall be made only 
to the record owner of the surface, upon payment of administrative costs and the — 
fair market value of the interests being conveyed. ~ 

(c) The patent for any mineral interests conveyed pursuant to this sectlon 
shall provide that, in the event that mineral development activities are jnitiated, 
the mineral interests of the owner or owners of the parcel of land on which such 
activities are initiated, together with the right to prospect for, mine, anil remove 
the minerals under applicable law and such regulations as the Secretary may 
prescribe, shall revert to the United States. 

(d) Before considering an application for conveyance of mineral interests pur- 
suant to this section the Secretary shall require the deposit of a sum of money 
which he deems sufficient to cover administrative costs including, but not limited 
to, costs of conducting an exploratory program to determine the character of the 
mineral deposits in the land, evaluating the data obtained under the exploratory 
program to determine the fair market value of the mineral interests to be conveyed, 
and preparing and issuing the documents of conveyance. If the administrative 
costs exceed the deposit, the applicant shall pay the outstanding ‘amount; and if 
the deposit exceeds the administrative costs, the applicant shall be given a credit 
for or refund of the excess. SEA 

(e) Moneys paid to the Secretary for administrative costs pursuant to subsection 
(d) of this section shall be paid to the agency which rendered the service and 
deposited to the appropriation then current. 

EC. 209. TeRMs oF Patent.—The Secretary shall insert in any patent or other 
document of conveyance he issues under this Act such terms, covenants, condi- 
tions, and reservations as he deems necessary to insure proper land use and pro- 
tection of the public interest. : 

Sec. 210. ConrormMinGc CoNVEYANCES TO STATE AND LocaL PLANNING.— 
The Secretary shall not make conveyances of national resource lands under this 
Act which would be in conflict with State and local land use plans, programs, 
zoning, and regulations. At least ninety days prior to offering for sale or other- 
wise conveying national resource lands under this Act, the Secretary shall notify 
the Governor of the State within which such lands are located and the head of 
the governing body cf any political subdivision of the State having zoning or other 
land use regulatory jurisdiction in the geographical area within which such lands 
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are located, in order to afford the appropriate body the opportunity to zone or 
otherwise regulate, or change or amend existing zoning or other regulations 
concerning the use of such lands prior to such conveyance. Pree ¢ 

Src. 211. AutHority To Issue aND Correct DocumMENTs OF CONVEYANCE.— 
Consistent with his authority to dispose of national resource lands, the Secretary 
is authorized to issue deeds, patents, and other indicia of title, and to correct 
such documents where necessary. In addition, the Secretary is authorized to make 
corrections on any documents of conveyance which have heretofore been issued 
on lands which would, at the time of their conveyance, have met the description 
of national resource lands. 

Src. 212. RecorDAaBLE DiscLAimEeRs or INTEREST IN LAND.—(a) After con- 
sulting with any affected Federal agency, the Secretary is authorized to issue a 
document of disclaimer of interest or interests in any lands in any form suitable 
for recordation, where the disclaimer will help remove a cloud: on the title of 
such lands’ and where he determines (1) a record interest of the United States in 
lands has terminated by operation of law; or (2)'the lands lying between the 
meander line shown on a plat of survey approved by the Bureau of Terid Manage- 
ment or its predecessors and the actual shoreline of a body of water are not lands 
of the’ United States; or (3)-accreted, relicted, or avulsed lands are'not lands of» 
the United States. 9-9 - : se § Re A airy aiees 

(b) No document of disclaimer shall be issued pursuant to this title unless the 
applicant therefor has’ filed with the Secretary an application in writing and 
notice of such application setting forth the grounds supporting such application 
has beén published in the Federal Register at least ninety days preceding the 
issuance of such disclaimer and until the applicant therefor has paid to the Secre- 
tary the administrative costs of issuing the disclaimer as determined by the 
pee ee All receipts shall be credited to the appropriation from which 
expended. ek! 

(c) Issuance of a document of disclaimer by the Secretary pursuant to the 
provisions of this section and regulations promulgated hereunder shall have the 
same effect as a quitclaim deed from the United States. 

Srec. 213. Acquisition oF Lanp.—(a) The Secretary is authorized to acquire, 
by purchase, exchange, or donation, lands or interests therein where necessary 
for proper management of the national resource lands: Provided, That land or 
interests in land may be acquired pursuant to this title by eminent domain only if 
necessary in order to secure access to national resource lands: And provided further, 
That any such national resource lands acquired by eminent domain shall be 
confined to as narrow a corridor as is necessary to serve such purpose. 

(b) Acquisitions pursuant to this Act shall be consistent with applicable land 
use plans prepared by the Secretary under section 103 of this Act. 

M In exercising the exchange authority granted by subsection (a) of this 
section, the Secretary may accept title to any non-Federal land or interests therein 
and in exchange therefor he may convey to the grantor of such land or interests 
any national resource lands or interests therein which, under section 202 of this 
Act, he finds proper for transfer out of Federal ownership and which are located 
in the same State as the non-Federal land to be acquired. The values of the lands 
so exchanged either shall be equal, or if they are not equal, shall be equalized by 
the payment of money to the grantor or to the Secretary as the circumstances 
require. 

(d) Lands acquired by exchange under this section or section 301(c) which are 
within the boundaries of the national forest system may be transferred to the 
Secretary of Agriculture for administration as part of, and in accordance with - 
laws, rules, and regulations applicable to, the national forest system: Such transfer 
shall not result in the reduction in the percentage of in-lieu payments receivable 
by State and local governments. Lands acquired by exchange under this section 
or section 301(c) which are within the boundaries of national park, wildlife 
refuge, wild and scenic rivers, trails, or any other system established by Act of 
Congress may be transferred to the appropriate agency head for administration 
as part of, and in accordance with the laws, rules, and regulations applicable to, 
such system. i: 

(e) Lands and interests in lands acquired pursuant to this section or section 
301(c) shall, upon acceptance of title, become national resource lands, and, for 
the administration of public land laws not repealed by this Act, shall become 
public lands. If such acquired lands or interests in lands are located within the 
exterior boundaries of a grazing district established pursuant to section 1 of the 
mate Grazing Act (48 Stat. 1269), as amended, they shall become a part of 
that district. 
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TITLE ITI—MANAGEMENT IMPLEMENTING AUTHORITY 


Sec. 301. Srupizs, Cooperative AGREEMENTS, AND CONTRIBUTIONS.—(a) 
The Secretary may conduct investigations, studies, and experiments, on his own 
initiative or in cooperation with others, involving the management, protection, 
development, acquisition, and conveyancing of the national resource lands. 

(b) The Secretary may enter into contracts or cooperative agreements in- 
volving the management, protection, development, acquisition, and conveying of 
the national resource lands. > 

(c) The Secretary may accept contributions or donations of money, services, and 
property, real, personal, or mixed, for the. management, protection, development, 
acquisition, and conveying of the national resource lands, including the ac- 
quisition of rights-of-way for such purposes. He may accept contributions for 
cadastral surveying performed on federally controlled or intermingled lands. 
Moneys received hereunder shall be credited to a separate account in the Treasury 
and are hereby appropriated and made available until expended, as the Secretary 
may direct, for payment of expenses incident to the function toward the adminis- 
tration of which the contributions were made and for refunds to depositors of 
amounts contributed by them in specific instances where contributions are in ex- 
cess of their share of the cost. . 

Src. 302. Szervick CHAarGres, REIMBURSEMENT PAYMENTS, AND Excess Pay- 
MENTS.—(a) Notwithstanding any other provision of law, the Secretary may 
establish filing fees, service fees and charges, and commissions with respect to 
applications and other documents relating to national resource lands and may 
change and abolish such fees, charges, and commissions. 

(b) The Secretary is authorized to require a deposit of any payments intended 
to reimburse the United States for extraordinary costs with respect to applica- 
tions and other documents relating to national resource lands. The moneys re- 
ceived for extraordinary costs under this subsection shall be deposited with the 
Treasury in a special account and are hereby appropriated and made available 
until expended. As used in this subsection, ‘extraordinary costs’? include but 
are not limited to the costs of special studies; environmental impact statements; 
monitoring construction, operation, maintenance, and termination of any au- 
thorized facility ; or other special activities. 

(c) In any case where it shall appear to the satisfaction of the Secretary that 
any person has made a payment under any statute relating to the sale, lease, use, 
or other disposition of the national resource lands which is not required or is in 
excess of the amount required by applicable law and the regulations issued by 
the Secretary, the Secretary, upon application or otherwise, may cause a refund 
to be made from applicable funds. 

Sec. 303. Workine CapiraL Funp.—(a) There is hereby established a working 
capital fund for the management of national resource lands. This fund shall be 
available without fiscal year limitation for expenses necessary for furnishing, in 
accordance with the Federal Property and Administrative Services. Act of 1949 
(63 Stat. 377), as amended, and regulations promulgated thereunder, supplies 
and equipment services in support of Bureau of Land Management programs, - 
including but not limited to, the purchase or construction of storage facilities, 
equipment yards, and related improvements and the purchase, lease,. or rent of 
motor vehicles, aircraft, heavy equipment, and fire control and other resource 
management equipment within the limitations set forth in appropriations made 
to the Bureau of Land Management. 

(b) The initial capital of the fund shall consist of appropriations made for that 
purpose together with the fair and reasonable value at the fund’s inception of the 
inventories, equipment, receivables, and other asscts, less the liabilities, trans- 
ferred to the fund. The Secretary is authorized to make such subsequent transfers 
to the fund as he deems appropriate in connection with the functions to be carried 
on through the fund. ua 

(c) The fund shall be credited with payments from appropriations and funds 
of the Bureau of Land Management, other agencies of the Department of the 
Interior, other Federal agencies, and other sources, as authorized by law, at rates 
approximately equal to the cost of furnishing the facilities, supplies, equipment, 
and services (including depreciation and accrued annual leave). Such payments 
may be made in advance in connection with firm orders, or by way of reim- 
bursement. ; 

(d) There is hereby authorized to be appropriated not to exceed $3,000,000 as 
initial capital of the working capital fund. 
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Src. 304. Deposits anp Forrrirurres.—(a) Any moneys received by the 
United States as a result of the forfeiture of a bond or other security by a resource 
developer or purchaser or permittee who does not fulfill the requirements of his 
contract or permit or does not comply with the regulations of the Secretary, 
or as a result of a compromise, or settlement of any claim whether sounding in 
tort or in contract involving present or potential. damage to national resource 
lands shall be credited to a separate account in the Treasury and are hereby 
appropriated. and made available, until expended as the Secretary may direct, | 
to cover the cost to the United States of any improvement, protection, or re- 
habilitation work on the national resource lands which has been rendered neces- 
sary by the action which has led to the forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or users of roads, trails, lands, or facilities 
under the jurisdiction of the Bureau of Land Management to maintain such 
roads, trails, lands, or facilities in a satisfactory condition commensurate with 
the particular use requirements and the use made by each, the extent of such 
maintenance to be shared by the users in proportion to such use or, if such main- 
tenance cannot be so provided, to deposit sufficient.money to enable the Secretary . 
to provide such maintenance. Such deposits shall-be credited to a separate account 
in the Treasury and are hereby appropriated and made available until expended, 
as the Secretary may direct, to cover the cost to the. United States ofthe main- 
tenance of any road, trail, lands, or facility under the jurisdiction of the Bureau. 
of Land Management: Provided, That nothing in this subsection shall be construed 
to require the user or users. to provide maintenance or deposits to repair any 
damages attributable to general public use rather than the specific use or uses 
of such user or users. : : . 

(c) Any moneys collected under this Act in connection with lands adminis- 
tered under the Act of. August 28, 1937 (50 Stat. 874), as amended, shall be ex- 
pended for the benefit of such land only. Re DM: 

_ (d) If any portion of a deposit or amount forfeited under this Act is found by 
the Secretary to be in excess of the cost of doing the work authorized under this 
Act, the amount in excess shall be transferred to miscellaneous receipts. © 

Sec. 305. Contracts FOR CADASTRAL SURVEY OPERATIONS AND RESOURCE 
Protection.—(a) The Secretary is authorized to enter into contracts for the use 
of aircraft, and for supplies and services, prior to the passage of an appropriation 
therefor, for airborne cadastral survey and resource protection operations of the 
Bureau of Land Management. He may renew such contracts annually, not more 
than twice, without additional competition. Such contracts shall obligate funds 
for the fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that the obligation of the United States 

for the ensuing fiscal years is contingent upon the passage of an applicable ap- 
propriation, and that no payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for expenditure. 
* Sec. 306. UNauTHORIZED Usr.—The use, occupancy, or development of any 
portion of the national resource lands contrary to any regulation of the Secre- 
tary or other responsible authority, or contrary to any order issued pursuant -to 
any such regulation, is unlawful and prohibited. 

Sec. 307. ENrarceMEeNT AvuTHoRITY.—(a) Any violation of regulations which 
the Secretary issues with respect to the management, protection, development, 
acquisition, and conveying of the national resource lands and property located 
thereon and which the Secretary identifies as being subject to this section shall 
be punishable by a fine of not more than $1,000 or imprisonment for not more than 
twelve months, or both. Any person charged with a violation of such regulation 
may be tried and sentenced by any United States magistrate designated: for that 
purpose by the court by. which he was appointed, in the same manner and subject 
to the same conditions and limitations as provided for in section 3401 of title 18 
of the United States Code. » f 

(b) At the request of the Secretary, the Attorney General may institute a civil 
action in any United States district court for an injunction or other appropriate 
order to prevent any person from using the national resource lands in violation 
of laws or regulations relating to lands or resources managed by the Secretary. 

(c) For the specific purpose of enforcing any law or regulation relating to lands 
or resources managed by the Secretary, the Secretary may designate any em- 
ployee to (i) carry firearms; (ii) execute and serve any warrant or other process is- 
sued by a court or officer of competent jurisdiction; (iii) make arrests without 
warrant or process for a misdemeanor he has reasonable grounds to believe is being 
committed in his presence or view, or for a.felony if he has reasonable grounds to 
believe that the person to be arrested has committed or is committing such 
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felony; (iv) search without warrant or process any person, place, or conveyance 
as provided by law; and (v) seize without warrant or process any evidentiary 
item as provided by law. 

Sec. 308. Cooperation Wit StaTE AND Loca, Law ENFORCEMENT AGEN- 
cies.—In connection with administration and regulation of the use and occu- 
pancy of the national resource lands, the Secretary is authorized to cooperate with 
the regulatory and law enforcement officials of any State or political subdivision 
thereof. Such cooperation may include reimbursement to a State or its subdivision 
for expenditures incurred by it in connection with activities which assist in the 
administration and regulation of use and occupancy of national resource lands. 

Sec. 309. CaLiroRNIA DreserRT AREA.—(a) The Congress finds that— 

(1) the California desert contains historical, scenic, archeological, environ- 
mental, biological, cultural, scientific, and educational resources that are 
unique and irreplaceable; ; 

(2) the desert environment is a total ecosystem that is extremely fragile, 
easily scarred, and slowly healed; 

(3) the desert environment and its resources, including certain rare and 
endangered species of wildlife, plants, and fishes, and numerous archeological 
and historic sites, are seriously threatened by air pollution, inadequate 
Federal management authority, and pressures of increased use, particularly 
recreational use; ; 

(4) because of the proximity of the California desert to the rapidly growing 
population centers of southern California, these threats are certain to 
intensify; ee 

(5) the Secretary has initiated a comprehensive planning process and 
established an interim management program for the California desert; and 

(6) to insure further study of the relationship of man and the desert 
environment and preserve the unique and irreplaceable resources of the 
California desert, the public must be provided more opportunity to partici- 
pate in such planning and management, and additional management au- 
thority must be provided to the Secretary to enable effective implementation 
of such planning and management. ' 

(b) It is the purpose of this section to provide for the immediate and future 
protection and management of the California desert within the framework of a 
program of multiple use and the maintenance of environmental quality. 

(c)(1) For the purpose of this section, the ‘‘ California desert area’’ is the area 
generally depicted on a map entitled ‘‘California Desert Area—Proposed”’, dated 
April 1974, and on file in the Office of the Director of the Bureau of Land manage- 
ment. 

(2) As soon as practicable after this Act takes effect, the Secretary shall file a 
_map and a legal description of the California desert area with the Committees on 
‘Interior and Insular Affairs of the United States Senate and the House of Repre-, 

sentatives, and such description shall have the same force and effect as if included 

in this Act: Provided, however, That correction of clerical and typographical errors 
’ in such legal description and map may be made by the Secretary. To the extent 
practicable, the Secretary shall make such legal description and map available to 
the public promptly upon request. 

(d) The Secretary, in accordance with section 103, shall prepare and implement 
a comprehensive, long-range plan for the management, use, and protection of the 
national resource lands within the California desert area. Such plan shall be 
completed and implementation thereof initiated on or before June 30, 1979. 

(e) During the period beginning on the date of enactment of this Act and ending 
on the effective date of implementation of the comprehensive, long-range plan, 
the Secretary shall execute an interim program to manage and protect the national 
resource lands, and their resources now in danger of destruction, in the California 
desert area, to provide for the public use of such lands in an orderly and reasonable 
manner such as through the development of campgrounds and visitor centers, 
and to provide for a uniformed desert ranger force. 

(f)(1) The Secretary, within sixty days of enactment of this Act, shall establish 
a California Desert Area Advisory Committee (hereinafter referred to as ‘advisory 
committee’”’) in accordance with the provisions of section 6 of this Act. 

(2) It shall be the function of the advisory committee to advise the Secretary 
with respect to the preparation and implementation of the comprehensive, 
long-range plan required under subsection (d) of this section. 

(g) The Secretaries of Agriculture and Defense shall manage lands within their 
respective jurisdictions located in or adjacent to the California desert area, in 
accordance with the laws relating to such lands and wherever practicable, in a 
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manner consonant with the purpose of this section. The Secretaries of the Interior, 
Agriculture, and Defense. are authorized and encouraged to consult among 
themselves and take cooperative actions to carry out this subsection. 

(h) The Secretary shall report to the Congress no later than two years after 
the enactment of this Act, and annually thereafter in the report required in section 
7 of this Act, on the progress in, and any problems concerning, the implementation 
of this section, together with any recommendations, which he may deem necessary, 
to remedy such problems. y 

(i) There is authorized to be appropriated for fiscal years 1975 through 1979 not 
. to exceed $40,000,000 to effect the purpose of this section, such amount.to remain — 
available until expended. 


TITLE IV—AUTHORITY TO GRANT RIGHTS-OF-WAY 


Sec. 401. AurHorizaTion To Grant Rieuts-or-WAy.—(a) The Secretary is 
authorized to grant, issue, or renew. rights-of-way ‘over,.upon, or through the 
national resource lands for— 

_ .1) Reservoirs, canals, ditches,. flumes, laterals, pipes, pipelines, tunnels, 
and other facilities and systems for the impoundment, storage, transportation, 
or distribution of water; | 

(2) Pipelines and other systems for the transportation or distribution of © 
liquids and gases, other than oil, natural gas, synthetic liquid or gaseous fuels, 
or any refined product. produced; therefrom, or water and for storage and 
terminal facilities in connection therewith; 

(3) Pipelines, slurry and emulsion systems, and conveyor belts for trans- 
portation and distribution of solid materials, and facilities for the storage of 
such materials in connection therewith; 

(4) Systems for generation, transmission, and distribution of €lectric 
energy except that the applicant shall also comply with all applicable require- 
ments of the Federal Power Commission under the Act of June 10, 1920, 
as amended (16 U.S.C. 796, 797) ; 

(5) Systems for transmission or reception of radio, television, telegraph, 
and other electronic signals, and other means of communication; 

(6) Roads, trails, highways, railroads, canals, tramways, airways, livestock 
driveways, or other means of transportation; and . 

(7) Such other necessary transportation or other systems or facilities 
which are in the public interest and which require rights-of-way over, upon, 

_or through the national resource lands: ting f 
-.(b)(1) The Secretary shall require, prior to granting, issuing, or renewing a 
right-of-way, that the applicant submit and disclose any or all plans, contracts, 
agreements, or other information or material reasonably related to the use, or 
intended use, of the right-of-way which he deems necessary to a determination, 
_in accordance with the provisions of this title, as to whether a right-of-way shall 
be granted, issued, or renewed and the terms and conditions which should be 
included in right-of-way. 

(2) If the applicant is a partnership, corporation, association, or other business 
‘entity, the Secretary, prior to granting a right-of-way pursuant to this title, 
shall require the applicant to disclose the identity of the participants in the 
entity. Such disclosure shall include, where applicable: (1) the name and address 
of each partner; (2) the-name and address of each shareholder owning 3 per 
centum or more of the shares, together with the number and percentage of any 
class of voting shares of the entity which such shareholder is authorized to vote; 
and (3) the name and address of each affiliate of the entity together with, in 
the case of an affiliate controlled by the entity, the number of shares and the 
percentage of any class of voting stock of that affiliate owned, directly or indirectly, 
by that entity, and, in the case of an affiliate which controls that entity, the 
number of shares and the percentage of any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. . : 

(c) Nothing in this title shall be deemed to limit in any way the authority of 
the Secretary to make grants, issue leases, licenses, or permits, or enter into 
contracts under other provisions of law, for purposes ancillary or complementary 
to the construction, operation, maintenance, or termination of any facility author- 
ized under this title. é: 

Sec. 402. Riant-or-Way Corripors.—(a) After the Secretary has submitted 
the report required by section 28(s) of the Mineral Leasing Act of 1920, as 
amended by the Act of November 16, 1973 (87 Stat. 576), he shall, consistent 
with applicable land use plans, designate transportation and utility corridors 
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on national resource lands and, to the extent practical and appropriate, require 
that rights-of-way be confined to them. In designating such corridors and in 
determining whether to require that rights-of-way be confined to them, the 
Secretary shall take into consideration National and State land use policies, 
environmental quality, economic efficiency, national security, safety, and good 
engineering and technological practices. The Secretary shall issue regulations 
containing the criteria and procedures he will use in designating such corridors: 
Any existing transportation and utility corridors may be designated as trans- 
portation and utility corridors pursuant to this subsection without further review. 

(b) In order to minimize adverse environmental impacts and the proliferation 
of separate rights-of-way across national resource lands, the use of rights-of-way 
in common shall be required to the extent practical, and each right-of-way or 
permit shall reserve to the Secretary the right to grant additional rights-of-way or 
permits for compatible uses on or adjacent to rights-of-way granted pursuant 
to this title. Sos : 

Src. 403. GENERAL Provisions.—(a) The Secretary shall specify the boundaries 
of each right-of-way as precisely as is practicable. Each right-of-way shall be 
limited to the grcund which the Secretary determines: (1) will be occupied by 
facilities which constitute the project for which the right-of-way is given, (2) 
to be necessary for the operation ‘or maintenance of the project, and (3) to be 
necessary to protect the environment or public safety. The Secretary may 
authorize the temporary use of such additional lands as he determines to be 
reasonably necessary for the construction, operation, maintenance, or termination 
of the project or a portion thereof, or for access thereto. 

(b) The Secretary shall determine the duration of each right-of-way or other 
authorization to be granted, issued, or renewed pursuant to this title. In deter- 
mining the duration the Secretary shall, among other things, take into considera- 
tion the cost of the facility and its useful life. 

(c) Rights-of-way granted, issued, or renewed pursuant to this title shall be 
given under such regulations or stipulations, in accord with the provision of this . 
title or any other law, and subject to such terms and conditions as the Secretary 
may prescribe regarding extent, duration, survey, location, construction, mainte- 
nance, and termination. 

(d) The Secretary, prior to granting a right-of-way pursuant to this title for 
a@ new project which may have a significant impact on the environment, shall 
require the applicant to submit a plan of construction, operation, and rehabilita- 
tion for such right-of-way which shall comply with stipulations or with regulations 
issued by the Secretary. The Secretary shall issue regulations or impose stipulations 
which shall include, but shall not be limited to: (1) requirements to insure that 
activities on the right-of-way will not violate applicable air and water quality 
standards or applicable transmission, powerplant, and related facility siting 
standards established by or pursuant to law; (2) requirements designed to control 
or prevent (A) damage to the environment (including damage to fish and wildlife 
habitat), (B) damage to public or private property, and (C) hazards to public 
health and safety; and (3) requirements to protect the interests of individuals 
living in the general area traversed by the right-of-way who rely on the fish, 
wildlife, and biotic resources of the area for subsistence purposes. Such regulations ‘ 
shall be regularly revised. Such regulations shall be applicable to every right-of- 
way granted pursuant to this title, and may be applicable to rights-of-way to 
be renewed pursuant to this title. 

(e) Mineral and vegetative materials, including timber, within or without a 
right-of-way may be used or disposed of in connection with construction or other 
purposes only if authorization to remove or use such materials has been obtained - 
pursuant to applicablelaws. © = °° S Lien eR a 

(f) No right-of-way shall be issued for less than the fair market value thereof as 
determined by the Secretary. The Secretary may, by regulation or prior to 
promulgation of such regulations, as a condition of a right-of-way, require an 
applicant for or holder of a right-of-way to reimburse the United States for all 
reasonable administrative and other costs incurred in processing an application for | 
such right-of-way and in inspection and monitoring of construction, operation, 
and termination of the facility pursuant to such right-of-way: Provided however, 
That rights-of-way may be granted, issued, or renewed to State or local govern- 
ments or agencies or instrumentalities thereof, or to nonprofit associations or 
nonprofit corporations which are not themselves controlled or owned by profit-: 
making corporations or business enterprises, for such lesser charge as the Secretary 
finds equitable and in the public interest. ~ ; 
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(g) The Secretary shall promulgate regulations specifying the extent to which 
holders of rights-of-way under this title shall be liable to the United States for 
se or injury incurred by the United States in connection with the rights-of- 
way. The regulations shall also specify the extent to which such holders shall 
indemnify or hold harmless the United States for liabilities, damages, or claims 
arising in connection with the rights-of-way. / 

(h) Where he deems it appropriate, the Secretary may require a holder of a 
right-of-way. to furnish a bond, or other security, satisfactory to the Secretary to 
secure all or any of the obligations imposed by the terms and conditions of the 
right-of-way or by any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or renew a right-of-way under this title 
only when he is satisfied that the applicant has the technical and financial 
capability to construct the project for which the right-of-way is requested, and in 
accord with the requirements of this title. 

Src. 404. Terms AND Conp1T10ns.—Fach right-of-way shall contain such terms 
and conditions as the Secretary deems necessary to (1) carry out the purposes of 
this Act and rules and regulations hereunder; (2) protect the. environment; (3) 
protect Federal property and monetary interests; (4) manage efficiently national | 
resource lands which are subject to the right-of-way or’adjacent thereto and 
protect the: other lawful users of the national resource lands adjacent to or 
traverse by said right-of-way; (5).protect lives and property; (6) protect the in- 
terests of individuals living in the genéral area traversed by the right-of-way who 
rely.on the fish, wildlife, and biotic resources of the area for subsistence purposes; (7) 
protect the public interest in the national resource lands. 

Src. 405. SusPENSION OR TERMINATION OF RigHT-oF-Way.—Abandonment of 
the right-of-way or noncompliance with any provision of this title, condition of the 
right-or-way, or applicable rule or regulation of the Secretary may be grounds 
for suspension or termination of the right-of-way if, after due notice to the holder 
of the right-of-way and an appropriate administrative proceeding pursuant to 
title 5, United States Code, section 554, the Secretary determines that any such 
ground exists and that suspension or termination is justified. No administrative © 
proceeding shall -be required where the right-of-way by its terms provides that it 
terminates on the occurrence of a fixed or agreed-upon condition, event, or time. 
If the Secretary determines that an immediate temporary suspension of activities 
‘within a right-of-way for violation of its terms and conditions is necessary to 
protect public health or safety or the environment, he may abate such activities 
prior to an administrative proceeding. Prior to commencing any proceeding to 
suspend or terminate a right-of-way the Secretary shall give written notice to the 
holder of the ground or grounds for such action and shall give the holder a reason- 
able time to resume use of the right-of-way or to comply with this title, condition, 
rule, or regulation as the case may be. Delinerate failure of the holder of the 
right-of-way to use the right-of-way for the purpose for which it was granted, 
issued, or renewed for any continuous five-year period shall constitute a rebuttable 
presumption of abandonment of the right-of-way: Provided, however, That 
where the failure of the holder to use the right-of-way for the purpose for which 
it was granted, issued, or renewed for any continuous five-year period is due to 
circumstances not within the holder’s control the Secretary is not required to 
commence proceedings to suspend or terminate the right-of-way. 

Src. 406. Riauts-or-WAY FOR FEDERAL AGENCIES.—(a) The Secretary may 
reserve for the use of any department or agency of the United States a right-of- 
way over, upon, or through national resource lands, subject to such terms and 
conditions as he may impose. The provisions of this title shall be applicable to 
any such right-of-way. lorry via 20 : ; : 

(b) Where a right-of-way has been provided for the use of. any department or 
agency of the United States, the Secretary shall take no action to terminate, or 
otherwise limit, that use without the consent of the head of that other department 
or agency. . 

Src. 407. ConvEYANCE OF LANDs.—If under. applicable law the Secretary 
decides to transfer out of Federal ownership, by patent, deed, or otherwise, any 
national resource lands covered in whole or in part by a right-of-way, including 
a right-of-way granted under the Act of November 16, 1973 (87 Stat. 576), the 
lands may be conveyed subject to the right-of-way ; however, if the Secretary de- 
termines that retention of Federal control over the right-of-way is necessary to 
assure that the purposes of this title will be carried out, the terms and conditions 
of the right-of-way complied with, or the national resource lands protectcd, he 
shall (1) reserve to the United States that portion of the lands which lies within 
the boundaries of the right-of-way, or (2) convey the lands, including that portion 
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within the boundaries of the right-of-way, subject to the right-of-way and re- 
serving to the United States the right to enforce all or any of the terms and con- 
ditions of the right-of-way, including the right to renew it or extend it upon its 
termination and to collect rents. 
Src. 408. Existine Ricguts-or-Way.—Nothing in this title shall have the 

effect of terminating any rights-of-way or rights-of-use heretofore issued, granted, 
-or permitted by the Secretary. However, with the consent of the holder thereof, _ 
the Secretary may cancel such a right-of-way and in its stead issue a right-of-way 
pursuant to the provisions of this title. 

Sec. 409. Stare StanpARDs.— Fhe Secretary shall take into consideration and, 
to the extent practical, comply with State standards for right-of-way- construc- 
tion, operation, and maintenance if those standards are more stringent than 
Federal standards and if the national resource lands are adjacent to lands to 
which such State standards apply. ; i 

Sec. 410. Errect on Orner LAws.—(a) After the date of enactment of this 
Act, no right-of-way for the purposes listed in this title shall be granted, issued, or 
renewed over, upon, or through national resource lands except under and subject 
to the provisions, limitations, and conditions of this title: Provided, That any 
application for a right-of-way filed under any other law prior-to the date of enact- 
ment of this Act may, at the applicant’s option, be considered as an application 
under this title or the Act-under which the application was filed. The Secre- 
tary may require the applicant. to submit any additional information he deems 
necessary to comply with the requirements of this title. +t 

(b) Nothing in this title shall be construed to preclude the use of national re- 
source lands for highway purposes pursuant to sections 107 and 317 of title 23, 
United States Code. y 


TITLE V—CONSTRUCTION OF LAW, PRESERVATION OF VALID 
EXISTING RIGHTS, AND REPEAL OF LAWS 


Sec. 501. Construction or Law.—(a) Except as provided in section 410, the 
authority conferred upon the Secretary by this Act is in addition to all other 
authority vested in him by law, and nothing in this Act shall be deemed to repeal - 
. any such cther authority by implication. : 

(b) Nothing in this Act shall be construed as 
and authority of the United States, or— % 

(1) as affecting in any way any law governing appropriations or use of, . 
or Federal right to, water on national resource lands; 

(2) as expanding or diminishing Federal or State jurisdiction, responsi- 

bility, interests, or rights in water resources development or control; 
_ (8). as displacing, superseding, limiting, or modifying any interstate com- 
pact or the jurisdiction or responsibility of any legally established joint or 
common agency of two or more States or_of two or more States and the 
Federal Government; . 

‘ (4) as superseding, modifying, or repealing, except as specifically set forth 
in this Act, existing laws applicable to the various Federal agencies which 
are authorized to develop or participate in the development of water resources 
or to exercise licensing or regulatory functions in relation thereto; 

(5) as modifying the terms of any interstate compact; 

(6) as a limitation upon any State criminal statute or upon the police 
power of the respective States, or as derogating the authority. of a local 
police officer in the performance of his duties, or as depriving any State or 
political subdivision thereof of any right it may have to exercise civil and. 
criminal jurisdiction on the national resource lands; or. : 

(7) as affecting the jurisdiction or responsibilities of the several States 
with respect to wildlife and fish in the national resource lands. - 

Sec. 502. Vauip Existina Ricuts.—All actions by the Secretary under this 
Act shall be subject to valid existing rights.. 

Src. 503. Repeat or Laws Revatine To Disposat or NaTIoNaL RESOURCE 

Lanps.—(a) The following statutes.or parts of statutes are repealed: 


limiting or restricting the power 


/ 
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Statute at. 
Actof Chapter Section Large 43 U.S. Code 
1. Homesteads : 

Revised Statute 2289__.___..._...-___-.---_2 ae soe Se 161, 171. 
Matscr Boe 2.2 eee SOIR 8 eae ae ae 26: 1097_._.._._ 161, 162. 
RewisediStatite.2 2906 2-2) A se 2 x see ee eee Cera ee eee 162. 

Revisedi Staite 2200. fee i os i, MES gn 163. 

Revised statute 27901 s ett tre! nat eon pylons Ieeeesilag De ele ee een 2? vee 164. 

VURG DY IGi2 ee ere en ees 153 scotetnqns cot rele epee. sen S723 totes 164, 169, 218. 
Way 14,1880. CO sn ott et bbe bites ot Learns 21: 141____.__. 166, 185, 202, 223. 
June 6; 1900... _._-- sea2299-.. ae See ee  — 166, 223. 
FATT BR: ie lem oa tid US Se Eee ee ey (7 se x 

FF) ae 8) 1 ip Seis. Made t Zs nat matte soo § 38: 312___...-_. 167. 
am 1 1 a ks 7 ll ile 90. ets ees ewre: AW oxht ee 41: 1193__.._.__ 

OCty 7s TST Arey eee Oe OY ee S25 ee ee ek. aoe ere 365 AQ Soe et 168. 
Revised Statute: 229/_ec_ ot Nelastese Sey e. NN Be eet (oO a INES Be 169. 
Mar23,188le_ ects. sabov_beses A552 St mas ee SOM: 21S) Ce DOL Pe See er 

Oct 2201 G14 een SER RS Kl eae een eee 42) eee 38: 766__....._. 170. 
Revised'Statute'2292 i222". 2-2 sss ses- ere 4” eee 171. 

June8; lee ee tee kere ea eee 21: 166__..___ ka 102s 

Revised Statute 2301_ le See...) eas ae Rene 173. 

Mar. 3, 1891_____-__ a) a 6. 26: 1098__.2__ 2. 

SUNG So; 1IS9GRS: ee ee B12 eee en 2: aera |... 292 197s oes 

Revised! Statute 2288_.. Sh-008 noc ce ccceceeec eee tt RON tren ene eee 174, 

Mar. 3, 1891. 2. ee 8 re S:cereteeeee te 262/1097~=- 2-5: 

Marj3;-1905 22. 142A ceneeprewicccettte 335:99 Bere 

Revised Statute 2296.._......----..-- | eR SRY oe. Se oT ae 175, 
Apre28n19220) > pareve = jt eer etree ats A, omy A S02 sone ee 

May 17, 1900_______ ieee hes mee eed CIA). See aes SUAIT9R cess 179. 
Jan,.26,5190 a= => sae ee 180 Pe ne re Ms 31::740_. 2.2... 180. 
Sept'5, 1914. "= eee ee (3:1 Ey SE ee SS | 38: 712.2..2 i. 182, 
Revisedstatuto 2S00%ee. enna ne aces Seen 183, 

Aug. 31, 1918)" " eeet ee 

Septal319i8- we Fee 173 

Revised Statute 2302 

July 26, 1892.__.._.-- 2 

Feb. 14, 1920_____-_ 

Jan. 21, 1922._ vi 
Dec. 28, 1922__ 

June 12, 1930 

Feb*25).1925h- +. sue ae 

June'2¥, 193840 SS eee 

May22%1902¢ <=) pte raieiegeet 

June5, 1900%.. 5 bee ae 

Marit; 1875 987-2" s+ cecseaans [ol be eel arm 1 L. Sops mgr mececnlsia 18542022 eee 2 189. 

Julyi4, 18ST Peas ress Ae ee TSG=eeeeeee ces Only last 255,90 ces ee 190. 

paragraph 
3 ofsec.1. 
Mar. 1,,19332% <ccsscen dst... 160% OF Pee -. ee te ke ol cpa Vai KY pecs 190a. 


The following words only: “‘Provided, That no further allotments of lands to Indians on the public domain 
shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said county under 
the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190).”’ 5 


Revised Statutes-2310 22311 sae eee era yee ers So Sen a 191. 
June 13, 19023. 2-222. e 10G0vesceerecse a Et 205884 gen <4A~— 203. 
Mat, 3, 1879$86-2<ac<00 8 JE C) Fa ne -AEEY Ly! 17 Lecter 204. 
Sule, tera ee tee CON rae SINGIN. 205. 
May.6:; 188Gieas cosh yee 28s Ce ee ee 24520 206. 


PUT era |) | eee aoa eee Se eo lee erates Sc 018s ee 207. 
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Sn nee re 
: . Statute at : 
Act of Chapter ~_ - _ Section. - Large 43 U.S. Code 


1. Homesteads—Continued — 


JUNO Bp91 9 OE no 8b nn oa dene ahah BAO. 2 pans eee ee woe 432:3572, Sele 208 
Revised: Statute’ 22582, Cesc s ss Tee ae ee OP eee ween he Oe 2i1 
Aug.'30/°3890 5 5 es SY hd apap a, oa occa IIE 5 (homily ba 212. 


The following words only: ‘‘No person who shall after the passage of this act, enter upon any of the public 
lands with a view to accupation, entry or settlement under any of the land laws shall be permitted to ed ade title 
to more than three hundred and twenty acres in the aggregate, under all of said laws, but this limitation shall 
not operate to curtail the right of any pores who has heretofore made entry or settlement on the public lands, or 
whose occupation, entry or settlement, is validated by this act.” . ; 


Mar.,35 18902 sno. stg SI oe Blslwsescasss Wecochzneee. ss 2610s “ 


The following words only: “‘and that the provision of ‘An Act making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, and for other 
purposes,’ which reads as follows, viz: ‘No person who shall after the passage of this act enter upon any of the 
public lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to 
acquire titléto more than three hundred and twenty acres in the aggregate under all said laws,’ shall be-construed 
to include in the maximum: amount of lands the title to which is permitted to be acquired: by-one. person only 
agricultural lands and not to include !ands entered or sought to be:entered under mineral land: Jaws.’ + 


Ape 28, 1904.2. <2. aye: aa-3. MTG. se udubs La weed 896507 wae Bedgt oe ak 
Aug. d, 1900 ofa. ee = eee 5 ee ae ee a rE 
Mar. 2, 1S, SAS eee Ee es 
Feb: 20,;1917 2" 2S. Ree. A See 
War..4, 19217 22?" eae 
Feb. 19, 1909____ 
June 13, 1912_ 
Mar. 3, 1915__ 
Mar. 3, 1915_ 
Mar. 4, 1915___ E 
July 3, A) is Rae ee 
Feb. 11, 19132... sete “8k 
Sune 37 ASO sce bte eke eae 
Mar:3, 1915: 3. Ae ie 
Sept.'5, 1936: - 2 ee 
Aug? 10, 19172. 2 Shss- Ae = 
Mar. 4, 1915. => * eee 
Mar 4, 1923. 22h see ee 
Apr. 28, 1904 
af..2, 19083... ae 
May 29, 1908 
Aug. 24, 1912 
Aug. 27/1914 2 Saeeee 79 |) estat gece ty eagle 0 y 38: 704_.-....._ 231. 
Feb. 25, 1919... 120 aa. 2F8. AVE Se SP 4 40:1153....222. 
July3;1916-2.- See rq tS ee pi pa oe i ak? | [ea ccm yenes 
Sept. 29,3919 — Sone eke. 64) ah a iA § 2888 28 ces 233. 
Apr. 61982. 5 coud. pelpote fs 122: er limiecane th pele 42: 491... 233, 272, 273. 
Mar. 231889.) Siu i eee r eS cf NE pa tered Sole AE 25 854i Sole: 234. ; 
Dec. 29, 1894._-_---- 7777 loems: il any, Bo kerege er 28: 599-222 7os 
July}, 1879, _ = eee, 63_. a eee, wes i. Sa 7A ofl cea eit 235. 
DGC 20r FO Lo re eee sts Geese oe 40> 030 ese 236. is 
JULY 24, 1919, 8 Wt tet et eee Next to last 41227 ee_ =. 237 
8 5Gk ED paragraph 
ed only. ~ 
Male2) loge wee ee eee ee {spr 20 apt ited Ete St, <e SerPylee Ajc S953 sneer 237a 
May 20519 8B ee ge Bony oe 5/4) oe ae |. Sete 43: 78722 Sieee 237b. 
May22, 1935 ci tes seet Say set EY. IR ease, Mes ee) ee AD: 286) oe oe 237c. 
Aig. -197'1935 5 oe eee ee 00 Serene 2. ee 497659" 2 oe 237d. 
Map.31,:1938%. ae Sere tehear ee y hyena! ae see Means yar cee S22149 2 tee 
Apr. 20; )19SG" sen" = “PF 28. 7. 73! Ne ik le Be ahh al tA Ya: i a 237e. 


July 30, 1956.2... Tt Ta emi wii 237f,-g, h. 
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_ Statute at 
Act of Chapter Section Large 43 U.S. Code 
1. Homesteads—Continued 

Mar. 1, 1921__..--.-2------- Com |. Lee EA Re” ee-cs. 41: 1202__._.--- 238, 

Apr: 7, A922... - 32. PEt BS. = O58 Be M2: 492... 

Revised Statute 2308" =. 2 eet s Sosa nes assists warn oo see cease sae 239. = 

June 16, 1898__.......---------- Lh ee ene 305473. 3n.< 2 240. 

Aug. 29, 1916.__.-..-- wre -og---- 420__..-----------------52--=- 39: C/o ee 

Apt. 7, W000... .-=- eset -- Cee ee ea | eee 

War 310330525. eee mee NOG cote tee age eee eee eee _ 4721424__..._.. 243a. 

Maric: 18795 te eee eee G2 ee erase cot eo scatonees 20: 472......-.— 251. 

Mar 2018805. coc ceaee eee Sol. ee feet cae rea 25: 855......-.- 252 

SUNG 40 1810-2 nce see aceoee 19228 een eee ese tee 20° 9s eee 253 

Revised Statute 2294. 2-3 so eo scene sence scene eeeenceaee Sof Ree ope regeeratt 254. 

May 26, 1890. ____--- open neve ee pap pe ae ee a Anna peisn aeaparnpa 26-4271 = 

Mar.1 11902)... 2s ee. - 192 eS es ee ee 32-53 ee 

Mat: 4; 700482 = os. a cococcee sO a a aR aw alte ee ae eae 

Febi23 1923: cnc. idecsttec-- a 42: 1281__.._..- 

Revised Statute 2293........-..--.--------------+-------- i emadind ohm tpepeat 95m 

Oct. GelGldecs:s-e--- eePere-s_- Fo ote aps ie OE 40: 391__..-..-- 

Mar, 4) 1913 oo ri estas 149____....-... Only last bere = 7 fl: 7 ee 256. 
os (:) e2 
section : 
headed 
“Public Land 
Service.” = 


June 16, 1880___...------------- DEA sn oscdo pea sescsissesesesias 21: 287-22 >- 2 263. 
Apr. 18,1904. 2-225 55435-05- + 7 ae Oe eo, Se 2 3371589. oo 2=.. 

Revised Statute 2304. cse-3ss5=55— WR eT. 
War. 1; 190! -.--------<-s:<:+.-- (VL Meet Seen one eee 31: 847._....-_- 271, 272. 
Revised StATUCG 250 9 sc see Se a ao nen een 272. 
Feb. 25, 1919____-._-.------- ee) See ee. See ee ae 40: 1161__..._.. 272a. 
Dec.\28..1922_ pees. 1 [eeepc sistema ayset |) eee 42: 1067____---- : 
Rovised Statute 2306 crt o corse sce ee De ssssecace sce ~ceseees eeenascaete 274. 
Mal, 0) 180s. =. ec see os acna-o= 206. on eececosecer ca ccetuceceeee 27295932. 275. 


The following words only: ‘‘And provided.further: That where soldier's additional homestead entries have been 
made or initiated upon certificate of the Commissioner of the General Land Office of the right to make such entry, 
and there is no adverse claimant, and such certificate is found erroneous or invalid for any cause, the purchaser 
thereunder, on making proof of such purchase, may perfect his title by payment of the Government price for the 
land; but no person shall be permitted to acquire more than one hundred and sixty acres of public land through the 
location of any such certificate.” 


Alig 1859894 . oes oon ge=-=- OT ee Only last para- 28: 397__.___-- 276. 
graph of Sec- 
tion headed 
‘ “Surveying 
the Public ; 
2 Lands.” 

Rawised Statute 2309 ice on cue ee ee oe ce ee ieee ets 277. 
Ravisdd. Statute 230s see eee as cee ebwedmereeeceeesvtet ooen ae oe 278. 
Sent 211972. co) Son dacaaene CY aes SE, Era eae rae (Waa peepee 
Sent. 2 jaaOad 2. 02-3 oes ase 3 V7 Ns est ren eit Sea ae LR pW forma tee 279-283. 
Ning 25, 19462 teen were enn ease 47 4c neetee eee eeeteetteteee ees 60: 308__-__--- 9. 
eh a oe OR ee ee ee ee eee a 61s: 123 jeccn. _ 279, 280, 282. 
HUNG 10, 1904s sna ncosc 8. oe coe Resa ibe tm ne A Dd 6832332. 279, 282. 


June 3, 1948. _...--------------- 5 5 eet teeta ee dag fps pe ee 283, 284. 
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- ; , Statute at 
Act of - ‘Chapter Section Large 43 U.S. Code 
wn a a 
1, Homesteads—Continued . —- 
Dec, 20 191g. ee eres. eee rs Se aS 291-298. 
Feb. 28, 1931_.............____- STS ET ty ee 291. 
June 9, 1933. .c2see.0.022-.%-.-- $2. caneenaneates easel MUS vccecuce 291. 
June 6, 1924... y | Reema pa eb 2 46:469________ 292. 
Oct, 25, 198B, tn neo naa Quoc naa eos oe ne en aensete ees 40: 1016_--.-__- 293; 0" 
Sept, 20, 100) 8 Reh Re GE ee Te eee 294, 295. 
| Macs4/1923 eh ore cteses, 2h MS eainrdbee Ret meer Wet 42: 1445-2. 302, 
Aug. 21, 1916.__-_.__-._________ Miso oe ee 39:518________ 1075. 
2 WEG: 26; SST eae ee oe OD SE 208 50: 875___.._.. ule. 
2. Sale and Disposal Laws: ‘ , yous ABs : 
Mar. 3, 1891... are red Oeig j 
Revised Statute 2354__. 
Revised Statute 2365_. ween ane a ies beet ee eee *N pnt Peer rere eter bis 674, 
May 18, 1898.2... 3 
Revised Statute 2365_____- 
Revised Statute 2357 : 
June'15;" 1880 Soe ee 
Mar '2, 198 Soe : 
Mar. 1, 1907_.....2..__-. pi ert ° 
Nise 1. 1938 cece ee 
July 14, 1945... 
TTT 1-7. an 
Revised Statute 2361... ...---.-------+-------------+--------- eee Sei! ee 
Revised Statute 2362_.._.---.......-.-- CMMI hoe mect amet useoe 
Revised Stututs 2363. veg ee rr nn genes Serene 2 690. 
Revised Statute 2368._........___.____ ieee ees edt See 691. 
Revised Statute 2366_..--.....-.----__-._--.--2 2-2 tre eh SS ts ones 692. 
Revised Statute 2369=-°°% 2°70 szssasessseesesacereer season ce wees ad 693. 
Revised Statute 23702 sooner ccd aeons. st 694. 
Revised Statute 2371__.-__----------------_--2--- iN Ranta hd eh aR hy 695. 
Revised Statute 2314 soc2sirtcc so 2 Peocctteeertatae eR 696. 
Revised Statute 2372______ Bones EES: eh e las Sey ea bn este a0 een PEO A 697. 
Feb, 24, 1909. vo s-5 eee 1 eee. dat 295: AS: oe 
May 21, SIRES? ema Es Ree ea The two pro- 44:591__.. 
visos only. 
Revised Statute <1] SAY <" Se anenennnaneneteren tne 3. 5 __ San es 698. 
Revised Statute 2376. 25 200-saantntebines cde te-mconies-vonsd-atsng-yetiSiean eee: 
Meri 2 Vest: 2) eee ewe eee h see Kf se Wag a8 2 25: 854... 700. 
3. Townsite Reservation and Sale: ‘ 4 
Revised Statute 2380__.___- EE a ae Pacem ctnestin rete > (fy. 
Revised Statute 2381__..___.__. oe ae Se eee SeaccuseaScaes aenee care eter te 712. . 
Revised Statute 2382___.___ SO race SARRRDE de Nae A AD ly ts re 713..%> 7! 
Aug" 241954... 2/2. esas 1 i a Was et 2.2. WORE IN2........ SAPS 
Revised Statute 2383_..-..-_---------- geo eae © ee 714. 
Revinedisiatute 2364. cceyi 72. Oe, ee le ae 715. 
Reavis Gath 2886 sos pein ON aceniescsrten pci nace dese ae Janet, ane 717. 
RovisediSistute 2247... PEL OP eee <--> 718. 

“ RevisediStatute 2369 set je: UN nnn wr me ne BE neg pen aon e 
Revised Statite 2389 oe tens teen een ence yan OEE cienires 720. 
Revised, Statute 2393 Size ager PE ee a nee ee ee eee 721, 
Revised Sthints 2392-02 a eee 722. 
Revised Statute:2393_.222 2. 3 15= . oe Ser eees eee ee 723. 
Revised: Statute'2394i- Sha S87 Bae ee ee 4 ee Ce 724, 
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. Statute at 
Act of _ Chapter Section Large 43 U.S. Code 
3. Townsite Reservation and. Sale—Continued 3 
Mar 187705 2 es hk Se, Ces “eos ee oe 19: 392_...___.. 725-727. 
Mary 3:160}-oe: ate Sf be ee eee me 16d ee 26: 1101__...__- 728. 
July 9, 1914_______ at Estey Boe 138 XO SOR aes De 382454... 730. 
AT 4) 1S = eieaineeemie Sah Se) lee Dede eal end ae fy at. | pale aa 731. 
4. Drainage Under State Laws: a 
» May 20, 1908____.___..____- 38). ce ees i=j.on> Sty Soeur rest Ss 1021-1027. 
May P419585.20.0 5 Bee. PLE 85-3672 See STs ee T2299), eee: 1029-1024. 
PC arene Aaa Seercngnan | leben apnea: nese ei 41:392_____-- ~ 1041-1048. 
5. Abandoned Military Reservation . 
Jaly 5, 188424... 322-22: - v2) Cea ea Boner ae pa- 23: 104___.-_. 1074. 
Aug. 21, 1916_.....-...__-_____- 3618 a 2 3975182 1075. 
Mar.3, 1893_ = — 2 4) eS eee SOS SS He + A plate 1076. 


The following words only; ‘'Provided, That the President is hereby authorized by proclamation to withhold from sale 
and grant for public use to the municipal corportion in which the same is situated all or any portion of any abandoned 
military reservation not exceeding twenty acres in one place."’ 


AUg;.23;1894 2 ssocee See ct rs ee. ee 28: 491... __- 1077, 1078. 
Feb./115190322 -__-__._ 00 fae - LS). ee | Soares ae 3258278 3 1079. 
Feb; 1518052... STS ea Li). ; Se a eee, Se ae ys i Se 1080, 1077. 
Apr. 23,1904... ee 5 ieoeaeaelea meen pe ee Se: 33: 306__...____ 1081. 
6. Public Lands; Oklahoma 
May'2, 16005. see eee $82 222se8 22225 tat para- 26: 90:.--- 22s: 1091-1094, 1096, 
fend of sec. 1097. 
8 and secs. 
20, 21, 22, 
4 27. 
Mit 391891. - sor mos sece co .* | jee 16. 4-4-2 2e222- 26; 1026__..___. 1098. 
Aug. 7 I946-ocsevecai?: _ eesi__ eo Web os ree i ae 602872. 2-23 1100-1101. 
e Aug) 3; 1955. 22230. SV ee A982 <2. ROIS 1-890. A wet 69: 445 2. 1102-1102g. 
TI ahem i gi i ln herman cst race NO on 26: 109__...-.-- 1111-1117. 
Sentel, 1899. #8. Socceroos Ota ee Ree, hate 48 ieee, 1118. 
May 11, 1896___..-_...._..-__- 168: bs 1ez.i2= lh oe 29: 116_........ 1119. 
Jan! 18718972 22 Ro G2 LMS 1-3, 5p7eiaas cas 29: 490__...___- 1131-1134 
» Sune 2301897 cosh Lhe Le ere Br beectierss ore ban? td oa 302108. 2222 
Mar. mt. SS Sees ee ON RES eral ean ae te oh faerie Se 
7. Sales of Isolated Tracts: 
“Revised Statute 2459...v ts. «ele BL UE) oh SR Ia in auld. 1171, 
Feb? 26, 16962. eS BNE. ee 13 Se aes eA 28: 687-_.._.__- ‘ 
June 27, 1906.....--..---.------ SORA oe) pe Bis War 34:517__...-__- 
Marien i9le-- oo a conn se [F< Rp pel tee ne oie Mie mntpe By. EF i Se 
Mar. 9, ‘192 a eee Se 1GGte? CAR SOS 3.8 SY Rak eee ee 
June 28, 1934_..........2-- 2 ee R65o0 Fees. F ited. co ee 
Juiy 30, "1947 ese. 8 42 oe ee err ae Se 1: 630-__..-__- 
Apr. 24, 3908). ac3 to anole AOR ee. et 28S Fone. somes ewer 45: 457__.._._-- i171a. 
May 23;:1930-"* “5 Seems ot SIS 28. 2! Ge 2D. 2 be 465 3772S 1I71b. 
Feb. aloo. Ei epimers seen eeepc, fl 40: 1055__._____ HRA 
May 10, 1920......-..--...--._- ee PGE A ae Pees 41: 595_........ 1173. * 
Aug 192ite.Dabusrte 2 G2ES0 1 F deere 2h Yo Sn bs 42: 159________. 1175. 
May'l9,;3906"-. 2% Ati Sasha. SIS OFF 302. 44: 566__.._.__- 1176. 
Feb tesale eet eae 2 aos 46: 1105___._.__ 1177. 
8. Alaska Special Laws: ‘ 
Mar: SAISSTiO. Shes . bers _ earl: 5Gia i tes ed iis 24s coe 26: 1099_.....-. 732. 
May20, 1020-2 tere nek 379. can A) APUG Oe 0 44: 629_______._ 733-736. 
May 29, IM3SARE Rata P02 88-04 tcese sd) see een 773.52..dmstes 
300 2 See Ee. See 61: 414__._.____ 738 


July 24, 1947_____--- pocceeesseee 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 
8. Alaska Special Laws—Continued 
May 14, 1898._____-...__-.-.__- ee 1s Re 30: 409._...._.. 270. 
Mar. 3, 1903..._-.------------- i a oe Eye (1 
Apes Wd 113 2 emetieasceneth | adele 64:94... __- at 
Auge 3319555 > crete eas MOG tse: pntcat nbs <hnwen.) 69: 4440.2 =. 22. 270, 687a-2. 
Apr. 29, 1950.__.._.-.--2-- —" 197 eee 25 ees 64:95 270, 270-5. 
July 11, 1956...-.-.-------__---- | 5 ene San a 70:529_.__.___- 270-6, 270-7, 687a-1. 
July 8, 1916._.2-.-------- 20 ein Msc neh ee 39: 352___.._._- 270-8, 270-9. 
June2@:19184. 2... T1G-20 oe ee ao 270-10, 270-13, 
270-14. 
SulyATAI9568 tase = cea ae, fy) ae eat eee 
Marag19928 Gat or Tae sale AP ADS 270-11. 
Aug. 73, 1958. coed po». P.L 85-725... WY anc aabe: ataiya 12:7 
Aug. 17. 1Gete renee SS dN fe | daroplltenrloksecleh tr, tel 75: 384__._-.__- 270-13. 
Oct 3 i9eetae. <7 plasm... A ere ae TEE eee 
ae. a ae + Cola aren, Oe er 44: 243___._____ 270-15. 
PAE ON nares Nong) cae angen fleet. ght 64:93._...____- 270-16, 270-17. 
May 14, 1898.__._._..-_----2_-2- FOO 28 sas ale 3 0. <d-cathesaes cy + a 270-4, 687 to 6872-5. 
Mar 3 1of et ee 9990 ne oe type ae he ee 44: 1364_____.-- 
May. 260008ie 36h t,t 48: 809____- 
Aug.'23; 1958. 5222-2... J0e.dc.. PL 5-125... 3. Te 
Mar, 3, 189107222. SES i eedee a yvene’e 13. 26: 1100__...__- 687a-6. 
Aug: 301006! 2.2. ee LV Weanbie  ainoeed petiniieen ee 63: 679___..-_.- 687b to 687b-4. 
July:19,1963"_......-. ME. Pinte-56........ eee - 7) 1 vrata 687b-5. 
9. Pittman Underground Water Act: { 
Sapa Tae et geen a ee er | 


-  (b) Section 7 of the Taylor Grazing Act 48, Stat. 1272, ch. 865, as amended 
by section 2 of the Act of June 26, 1936, 49 Stat. 1976, ch. 842, title I, 43 U.S.C. 
315f, is further amended to read as follows: : 

“The Secretary of the Interior is authorized, in his discretion to examine 
and classify end lands withdrawn or reserved by Executive order of November 
26, 1934 (numbered 6910), and amendments thereto, and Executive order of 
February 5, 1935 (numbered 6964), or within a grazing district, which are more 
valuable or suitable for any other use than for the use provided for under this 
Act, or proper for acquisition in satisfaction of any outstanding lien, exchange 
or land grant, and to open such lands to disposal in accordance with such classi- 
fication under applicable public land laws. Such lands shall not be subject to 
disposition until after the same have been classified and opened to disposal.” 

c) Section 2 of the Act of March 8, 1922, 42 Stat. 416, ch. 96, as amended 
by section 2 of the Act of August 23, 1958, 72 Stat. 730, Public Law 85-725, 
43 U.S.C. 270-12, is further amended to read: _ 

“The coal, oil, or gas. deposits reserved to the United States in accordance 
with the Act of March 8, 1922 (42 Stat. 415, ch. 96, as added to by the Act of 
August 17, 1961, 75 Stat. 384, Public Law 87-147, and amended by the Act 
of October 3, 1962, 76 Stat. 740, Public Law 87-742), shall be subject to disposal 
by the United States in accordance with the provisions of the laws. applicable 
to coal, oil, or gas.deposits or coal, oil, or gas lands in Alaska in force at the time 
of such disposal. Any person qualified to acquire coal, oil, or gas deposits, or the 
right to mine or remove the coal or to drill for and remove the oil or gas under 
the. laws of the United States shall have the right at all times to enter upon 
the lands patented under the Act of March 8, 1922, as amended, and in accordance 
with the provisions hereof, for the purpose of prospecting for coal, oil, or gas 
therein, upon the approval by the Secretary of the tater of a bond or under- 
taking to be filed with him as security for the payment of all damages to the 
crops and improvements on such lands by reason of such prospecting. Any 
person who has acquired from the United States the coal, oil, or gas deposits 
in any such land, or the right to mine, drill for, or remove the same, may reenter 
and occupy so much of the surface thereof incident to the mining and removal 
of the coal, oil, or gas therefrom, and mine and remove the coal or drill for and 
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remove oil and gas upon payment of the damages caused thereby to the owner 
thereof, or upon giving a good and sufficient bond or undertaking in an action 
instituted in any competent court to ascertain and fix said damages: Provided, 
That the owner under such limited patent shall have the right to mine the coal 
for use on the land for domestic purposes at any time prior to the disposal by the 
| United States of the coal deposits: Provided further, That nothing in this Act 
shall be construed as authorizing the exploration upon or entry~of any coal 
deposits withdrawn from such exploration and purchase.” 

(e) Section 3 of the Act of August 30, 1949, 63 Stat. 679, ch. 521, 43 U.S.C. 
687b-2, is amended to read: 

‘Notwithstanding the provisions of any Act of Congress to the contrary, ‘any 
person who prospects for, mines, or removes any minerals from any land disposed 
of under the Act of August 30, 1949 (63 Stat. 679, ch. 521), shall be liable for any 
damage that may be caused to the value of the land and tangible improvements 
thereon by such prospecting for, mining, or removal of minerals. Nothing in this 
Hans shall be construed to impair any vested right in existence on August 30, 

Sec. 504. RepEaL oF Laws RELATING TO ADMINISTRATION OF NATIONAL 
Resource Lanps.—The following statutes or parts of statutes are repealed: — 


: Statute at 
Act of Chapter Section Large 43 U.S. Code 
1 Mars2s800iman', “sari theswecihs) Utes aeitoris “oad bo: 28: 744... 176. 
2. June.28, 2034neue Linton E tl Wong, 96508 EC A O89) i MN 48: 1272._...-__ 315g. 
June:26, 1936.ae.20 re ee seo | ee eee. ae 49: 1976, title J. 
June 19, 1948__.i-.-__.---2--__-_-_- AS Heist) 3. BLE Ee 6275330 ies 
July. 9,4962) 2 ao ean tr k de PSone Nees ee = 162 M40.- 53-232) 315¢-1. 
3, Aug. 2451937-< 2.2 soo ee eern 8 (LUM geetiereee coe ses ee 503748225 22 <8 315p 
4... Mang391909 39..2 + teen Wises 2d proviso only__ 35: 845_._..____ 772 
lope 25, 1910 ae ee SS Res A008 ne ass 2 365 BB 
5. June 21. 2934. ee ee eee eee G80 Ee Fee sas a Sree ses 48: 1185__.._./_ 87la.: 
6. Revised Statute... _.......---.-____ 2A res ee ee ae eee Se Sees eee cone 1151. 
Revised Statute____-...------------- 2AAS Sb TERS Las PS See tera es 1152. 
PJuneGee74s 2S. ee rue yys. “ee 223 Lee Sr! 7a. Paes 188625) Seth 1153, 1154, 
«(8s Janezenie/9 0b 22eoe. 22° Sa Ee BSOLSLES SENT ATE es Pees 202274 32e es 1155. 
9: May'30,1894. 236" 22ers a BU ISe Cire ao eee a VOLT we on ie Ss 1156. 
10. Revised Statute________.___-_---____- ZASDS: PSS ett 1S: Ree ne ae 1161, 
Feb. 27348720... 8 = rtee ore aa Ls .. Stee. 8 iC pel) eee 
The following words only: “‘Section twenty-four hundred and fifty is :mended b striking out in the fourth line, 
3 the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ’’. 
Revised statute__..._.__.____:______- Cae ee eee ee ee, wees te eee See 1162. 
February 27, 1877____.--.-.--------- (7: dee Fa Geers reste fe itd | eet 
The following words only: ‘‘Section twenty-four hundred and fifty-one is amended by striking out, in the first 
and second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’.”” 
Revised Statute. ____...._-_-_-_---_- Pe, ee a Pah cas oe ae yn 1163 
Septr20; 1922s Seat tote ee S50 t eee ee enroe tere UW dat er eemean 
i Ld he aE . . and sections 2450, 2451, and 2456 be amended to read as follows:’’ and all words following in 
e Act. 
Revised Statute__-----.-------------- | ET RE GS aT eS eee? 1164. 
11. Mar. 3, 1891_______- Weeder ahets eee < LoD legate Sage, (epee 2 aes 26: 1098___-___. 1165. 
12. Revised Statute_______- =. - ees 14) ee fhe eee ee 1191. 
Revised Statute........----..-----_- ly) Sa ae eats Sea eer 1192. 
Revised Statute... ..-_...--4_-.-.--= (le See SS eee ee 1193. 
ae 7 a a ee 2 P.L. 86-649_____ 101-202(a), 74: 506 2s0 2... 1361, 1362, 1363- 
: pM a), 1383. 


LAviSept.:2601970 mens: ys. a rerake! as P03 912429 4m eo c Pe 285 84: 885... 1362a. 
15. July 31, 1939_______- [oe 1) (gene pm | Hy Seeeeap arena 53: 1144___.____ 
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Sec. 505. Repeat or Laws Reiatine to Rieuts-or-Way.—(a) The following 
Gy or parts of statutes are repealed insofar as they apply to national rescurce 
ands: ; = 


Act of : Chapter Section Statute at Large 43 U.S. Code 


~ Revised Statutes 2399-227. acnin Aaaiene ee th Ae ek Ie eee cea 661. 


The following words only: ‘‘and the right-of-way for the construction of ditches and canals for the purpose herein 
specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or canal, injures. 
or damages the possession of any settler on the public domain, the party committing such injury or damage shall be 
liable to the party injured for such injury: or damage."’ 


Revised Statutes 2340_________- Te  matanictempehapm ee ee 661. 

The following words only: ‘‘, or rights to ditches and reservoirs used in connection with such water rights,’’. 
Feb.205, 189/22. 28 Fone eee A ee eee 7/4 J bee donor 664. - 
Matc3/ 1899: or. wy eia beter gh ghee AD) tei! weds fF d ees dot OBE ORs are (16 U.S.C- 


The following words only: ‘that in the form provided by existing law the Secretary of the Interior may file and 
approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over and across.any forest 
reservation or reservoir site when in his judgment the public interests will not be injuriously affected thereby.”’ 


Mer. 5-105 xa. ee ee 18: 482________- 934-939. 
May Bh lQ06 8 os eeccaiee ace ceen LC TR: SA nore 0: 409......--_- 942-1 to 942-9. 
Feb. 2714008 MLEt: ~~ 2 ---- oupaed: oe Glantuet.. eee 31:.815___...... 943. 

Yano 2 Ws eee “Shee er ree $400 944, 

Mar. 321801 20858 monn PPR Dn Ss #920120. 946-949. 
Mar..4,1917 032). ___._ . 2rbe et oe 84 1 S197. ae 

May 28, 1926 4 eta 

Mar. 1, 192). - ace ee ee ee : 950. 

Jan. 13, 1897 952-955. 
Mar.'S, 1923. oc1e ==> -2--- ee ae 
Jan. 21, 1895 951, 956, 957. 
May 14, 1896 

May 11, 1898 

Mat tf ee 


Feb. 15, 1901 959 me U.S.C. 79, 
~ seed), : 


Mars 4, 1901. xssnec beans one sateen 238 fon ea sceass Boe ee SGS 1253: E252: 961 (16 U.S.C. 5, 


Only the last two paragraphs under the subheading ‘Improvement of the National Forests’’ under te heading 
“Forest Service.” 


May.27,, 1952 emeta 3.28, Soe 8 398 _ cone Sh Seep sage 66395223-4> & , 
May 21,. 1896 2uic: seeeseee ees QIQS ASSESS ST 8 295 127 iisise 962-965. 


Agre 12) 19 10e0es yea eee je eine fy ee eee SEUZ9G PEN Bas 966-970. 


(b) Notwithstanding the provisions of subsection (a) of this section, the follow- 
ing statute is repealed in its entirety: 


Act of Chapter Section Statute at Large U.S. Code 


Revised Statute 207 2uth-. i Gh. Ade Shue toe Sree SP Ai 3) tose) Se gris 43 U.S.C. 932. 


_ I. PURPOSE AND BRIEF DESCRIPTION OF S. 424 


The purpose of S. 424, ‘the National Resource Lands Management 
Act, is to provide the first comprehensive statement of congressional 
goals, objectives, and authority for the use and management of 451 
million acres of federally-owned lands administered by the Secre- 
tary of the Interior through the Bureau of Land Management. S. 424 
designates these lands as “national resource lands” in order to signify 
their importance to the Nation’s natural resource base. owe 

The national resource lands are the largest system of Federal lands— 
comprising 20 percent of America’s land base and 60 percent of all 
federally-owned property. Over the years, the Congress has established 
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a comprehensive statutory base of goals, objectives, and management 
authority for the other, smaller Federal land systems: the national 
forest, national park, and national wildlife refuge systems. No similar 
legislative foundation exists for the national resource lands. 

While the Nation has come to regard the national resource lands as a 
permanent national asset which, for the most part, should be retained © - 
~and managed on # multiple use, sustained yield basis, the only man- 
agement tools available for this purpose remain some 3,000 public 
land laws which have accumulated over the last 170 years. Most of 
these statutes were written at a time when Federal ownership of the 
national resource lands was expected to be shortlived and, consequent- 
ly, the Federal Government was regarded as only a temporary cus- 
todian of those lands. These laws are often conflicting, if not completely 
at cross purposes, certainly piecemeal, and, to a serious extent, in- 
complete and inadequate. - 

S. 424 would facilitate better management of the national resource 
lands by eliminating the dependence of the Bureau of Land Manage- 
ment on this crazy-quilt pattern of land laws and providing instead, 
_in one statute, an orderly, systematic, planned approach to land 
management, with guidelines, criteria, and basic procedures. 

The introductory sections of S. 424 establish the basic management 
policies; Titles I, IT, III, and IV provide the tools to implement 
those policies; and Title V repeals a number of the 3,000 public land 
laws which either are obsolete or conflict with the provisions of S. 424, 
as ordered reported. . 


The introductory sections require that the national resource lands 
be managed in accordance with the principles of multiple use and 
sustained yield and define these principles. In addition, they establish 
the policy that, except whére disposal is consistent with the purposes 
and conditions of the Act, the national resource lands will be retained 
‘in Federal ownership. Among other policies elucidated in these sections 
are a fair return to the United States for the use of the national resource 
lands; full public participation, including hearings and the use of 
advisory boards, in decisionmaking concerning those lands; and coor- 
dination of the decisionmaking with State and local Jand use planning. 
_ Title I provides the general management authority. It directs 
the Secretary.of the Interior to prepare and maintain ‘an inventory 
of the national resource lands, review those lands for potential 
wilderness areas, develop land use plans, and manage the lands in 
accordance with the plans. . 

Title II provides the basic authority and guidelines for both con- 
veying and acquiring national resource lands or interest in lands. 
Consistent with the retention policy, the guidelines for disposal of 
national resource lands limit such disposals to instances in which the 
public interest to be served by disposal clearly outweighs the interest 
to be served by retention. Disposals could still occur under certain 
other statutes such as the Desert Land Act,’ the Recreation and 
- Public Purposes Act,? and the various laws providing for grants of 
' lands to the States. The title requires that, with certain exceptions, 
lands to be disposed of must be sold at fair market value, under com- 
petitive bidding, and with the mineral interest retained in Federal 
ownership. Authority is provided to sell reserved mineral interests 


119 Stat. 377. 
244 Stat. 741. 
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when the reservation interferes with non-mineral development whici 
constitutes a more beneficial use of the land than mineral development. 
These mineral interests would revert to Federal ownership if mineral 
development were ever initiated. In addition, the Secretary of the 
Interior is required to insure that lands are not conveyed in conflict 
with State and local land use controls and to insert in the patents of 
conveyed lands conditions to insure proper land use and protection 
of the public interest. Title II also provides authority to issue 
documents of disclaimer when the United States has no interest in 
certain lands and to correct documents of conveyance. Finally, the 
title provides guidelines. for the. acquisition of additional national 
resource lands, but sharply circumscribes acquisition by condemna- 
rie to the single purpose of providing access to national resource 
ands. . vag aie, Bia 

Title III provides a number of specific management and enforce- . 
ment authorities. In part, -this title reenacts.the Public Land Ad- 
ministration Act,? omitting provisions which are obsolete. It contains _ 
provisions concerning studies; investigations; cooperative agree- 
ments; contributions of money, services, or property; service charges; 
reimbursement payments; and excess payments. Parke s, the most 
important management provisions provide for the establishment of a 
working: capital fund; for the posting of bonds or other.security by 
zesource developers or permittees to insure compliance with contracts 
or regulations and to protect national resource lands; and for the 
maintenance, or payment for maintenance, of roads, trails, lands, or 
facilities by their users. The enforcement provisions include criminal 
penalties for violation of national resource lands regulations; arrest, 
search and seizure authority for departmental personnel to.enforce 
laws and regulations relating to lands or resources managed by. the 
Secretary of the Interior; and authority for the Secretary to contract 
with State and local officials to provide more general law enforcement 
on the national resource lands. : 

Title: IV provides uniform and comprehensive authority to the 
Secretary to grant rights-of-way on the national resource lands 
for such purposes as roads, trails, canals, and powerlines. It is pat- 
terned after the Act of November 16, 1973;* but it does not provide 
new authority to grant rights-of-way for oil and gas pipelines as this 
authority is contained in that Act. The title contains provisions con- 
cerning, among other things, right-of-way corridors and the granting 
of rights-of-way in common; terms‘and conditions of rights-of-way, 
including extent of liability of rights-of-way holders and the Federal 
Government; divulgence of information by rights-of-way applicants; 
suspension or limitation -of rights-of-way; and:grants of rights-of-way 
to other Federal agencies. : ee ageerit . AL 

Title V contains a list of laws to be repealed or amended. It explicitly 
pier ee rights existing under these laws at the time of enactment. of 

. 424. In addition, it contains a series of savings clauses to insure that 
water rights and water resources projects, interstate compacts, State 
criminal statutes and police power, and State wildlife and fish re- 
sponsibilities are not affected by the bill. 

The list of laws to be repealed is specific. The bill would not repeal or 
modify any law or segment of law not specifically contained in that 


374 Btat. 506. 
4 87 Stat. 576. . 
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list. For example, S. 424 does not repeal the Desert Land Act,° the 
Recreation and Public Purposes Act,® the Color of Title Act,’ the graz- 
ing provisions of the Taylor Grazing Act,* laws affecting the reverted 
Oregon and California Railroad grant lands: and the reconveyed 
Coos Bay Wagon Road grant lands, the mining laws, the Outer 

Continental Shelf Lands Act,® or legislation dealing with other Federal 
land systems such as the national forests, wildlife refuges, or parks. 


II. BACKGROUND TO S. 424 


A. Tue Ferprerat Lanps: Tuer Acquisition, DisPposaL, AND 
RETENTION 


The history of the public lands in the United States is a history of 
-the emerging needs and aspirations of people in a developing nation. 
Following the American Revolution, the Federal Government em- 
barked upon a policy of acquiring new lands and then disposing of 
them in order to fulfill those needs and aspirations. 

The extent of the public domain grew over a relatively short period 
of time. Early in the Nation’s history massive cessions of western 
land claims by seven of the original States were augmented by the - 
five-hundred million acre Louisiana Purchase, and Spanish cession 
of Florida. This created an expansive United States land base which 
was undeveloped and largely unexplored. From 1845 to 1853 the 
United States acquired over 780 million acres of land through the 
Treaty of Guadalupe Hidalgo, the Oregon Compromise, the Gadsden 
Purchase, and the admittance of Texas to the Union. In 1867 the 
purchase of Alaska from Russia constituted the last major addition 
of lands to the public domain. . 

Simultaneous with these land acquisitions, numerous programs to 
transfer public domain lands out of Federal ownership were initiated. 
When Ohio was admitted to the Union in 1802, it was given one 
square mile (or section) out of each township of 36 square miles 
for the support of its common schools.'* From this beginning, Federal 
land. grants were extended to other purposes—higher education, 
such as the land-grant colleges; railroads, roads, and other trans- 
portation; and swamp and overfowed land which was given to the 
States in the hopes that this would result in its improvement. 

The Federal Government also provided incentives to individuals 
‘to enter and develop the public domain lands. Under pressure to 
dispose of Federal lands to retire military bounty land warrants 
which accumulated during the Revolution and to provide revenues 
to retire the public debt, the Third Congress enacted the Land Act 
of 1796."' This Act established a general scheme of auction and sale 
of lands in the public domain. Sale remained the chief method of 
cispaene of Federal land in the early 19th century. A major issue 
of land auctions and sales concerned the minimum size of the land 
units; the speculators wished large tracts, the settlers small tracts. 


519 Stat. 377. 
6 44 Stat. 741. 
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In 1862, after much debate and numerous delays, President Lincoln 
signed the Homestead Act.!2 This Act constitutes a major shift in 
policy in favor of land conveyances to settlers. In return for arelatively - 
small unit of free land, a man was expected to reside on it for a re- 
quired period, improve it by cultivation, construct various improve- 
ments, including a house, on it, and comply with simple administrative 

. Tequirements. .— oe v7) as. De. eels 
Numerous other laws encouraged transfer of Federal land to private 
ownership to be used for agricultural purposes, livestock raising, and 
mineral exploration and development. The Mining Law of 1 872," 
the Desert Land Act of 1877," and the Stock Raising Homestead Act 

of 1916 '® are examples of such laws. pallins: th we ie 
By the third quarter of the 19th Century, some ‘of the excesses 
involved in the disposal of Federal lands, and in their subsequent 
use, led to demands-that some public lands be preserved and maintained 
in Fédéral ownership. The first major, permanent Federal land reserva- 
tion was the Yellowstone National Park’ established in 1872.!* Al- 
though the concept of a national park system. was given life with the 
passage of the National Park Service Act in 1916,” the first system for 
‘retaining permanent Federal land was established with the provision of 
authority to the President in 1891 to withdraw forest lands and _ 

prevent their disposal.!8 fet patty 
Despite these early initiatives to retain Federal lands, in 1934 there 
remained nearly 200 million acres of “unreserved and unappropriated 
public domain” Jands in the 48 States, and another 350 million acres 
in Alaska, subject to disposal under a wide variety of land laws. 
Therefore, it was only with the passage of the Taylor Grazing Act in 
1934,"° which included the authority to classify these lands, that the 

general policy of Federal land disposal was discontinued. 
Although the days’of major territorial acquisitions have long passed, 
since the turn of the century, the Federal Government has initiated 
several programs of land acquisitions. In 1911, Congress enacted the 
Weeks Act ” which provided for the purchase of private lands.to create 
national forests in the east. During the Great Depression of the 1930’s 
the Federal Government bought several millions of acres of land— 
‘‘sub-marginal lands” on which families had become stranded, unable 
to produce a reasonable living.” In addition, the Federal Government 
~ has acquired land for national parks, military reservations, and other 
public uses. | we rey 

By these various acquisition and disposal processes, the Federal 
‘Government has, at one time or another, been the owner of 1,442 
million acres of land within the 48 contiguous States or 77 percent of 
their total area, and 385. million acres or, virtually 100 percent of 
Alaska. Today; total Federal landholdings are 755 million acres, of 
which 699 million remain from the original public domain and 56 
million have been purchased from private owners. The percentage of 


12 12 Stat. 392. 
1317 Stat. 91. 
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lands in western States is still high, ranging from 29.4% in Washington 
and 29.6% in Montana to 86.4% in Nevada and 95.3% in Alaska.” 
Nearly 60 percent of the original public domain has been conveyed out 
of Federal ownership; and the percentage is much higher if Alaska is 
excluded. Within the next ten years 140 million acres of public domain 
in Alaska will be devolved to private and State ownership pursuant to 
the 1971 Alaska Native Claims Settlement Act.” Of the remainin 
Federal land, 24.5 million acres have been incorporated in the Nationa 
Park System, 187 million have been set aside as National Forests, and. 
28 million acres have been placed in the wildlife refuge system. By far 
the largest acreage—451 million acres, nearly two-thirds of all the 
Federal land—is not in any established system. It is managed by the 
Bureau of Land Management of the Department of the Interior. 


B. Tue Nationat Resource LAnps, THE Pusiic Lanp Law Review 
ComMISSION, AND S. 424 


These 451 million acres have been termed ‘‘public domain lands,” 
“public lands,” and national resource lands.’’ With minor exceptions, 
the lands have not been appropriated or reserved for any particular 
use; they are not a part of any major Federal land system, such as 
the national park, national forest or national wildlife refuge systems. 

As described above, until the twentieth century.and the establish- 
ment of the Federal land systems, nearly all the Federal lands were 
national resource lands. And, it was only with the Taylor Grazing 
Act of 1934 * that the general policy of disposal of national resource 
lands was altered. 

The Bureau of Land Management, the agency charged with the 
task of administering the national resource lands, is the successor 
agency to the General Land Office. The Act of April 25, 1812,” 
established the Office as a bureau of the Treasury Department. The 
Office was transferred to the Department of the Interior when that 
Department was created in 1849.”* Passage of the Taylor Grazing Act 
led to the establishment of the Grazing Service to manage grazing 
districts authorized under the Act. In 1946, the General Land Office 
and the Grazing Service were combined to form the Bureau of Land 
Management (BLM).” . 

Although many areas within the national resource lands tend to be 
less desirable from a recreational or scenic point of view than the lands 
already selected for inclusion in the national systems, our country’s 
expanding and more mobile population has placed increasing demands 
for public use on these Jands. In addition, our growing economy has a 
seemingly insatiable appetite for the fuels, minerals, timber and forage 
resources on and under the national resource lands. Therefore, the 
Bureau of Land Management has also adopted the retention philosophy 
and is managing those lands so as to provide for a wide variety of uses. 


22 The percentage of land in Federal ownership in each West State is ds follows; 

Alaska, 95.8%; Arizona, 44.6%; California, 44.3%; Colorado, 36.3%; Idaho, 63.9%; Montana, 29.6%; Nevada, 
86.4%; New Mexico, 33.9%; Oregon, 52.2%; Utah, 66.5%; Washington, 29.4%; and Wyoming, 48.2%. From 
One Third of the Nation’s Land; A report to the President and the Congress by the Public Land Law Review 
Spe ioe gpl a D.C., 1970 (p. 327). 

at. 688. 


36.9 Stat. $95. ; : 
27 Reorganization Plan No. 3, July-19, 1946, 5 USCA app. 185 (1967). 
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However, as noted abéve, the Bureau’s efforts have been impeded by 
its dependence on a vast number of outmoded public land laws which 
have developed over the earlier period in American history when dis- 
posal and largely uncontrolled development of the public domain were 
the dominant themes. The agencies which have jurisdiction over the 
national systems possess modern statutory mandates which reflect 
changing philosophies toward management of the Federal lands. The 
Organic Act of the Forest Service, first passed in 1897, and amended 
thereafter, remains a “modern” mandate, particularly when hee 
mented by the Multiple-Use Sustained- Yield Act of 1960.22 The Park 
Service’s Organic Act of 1916,°° has been renewed through amendments 
and through individual Acts creating national parks. The existence of 
these laws makes the lack of a similar statutory base for the Bureau of 
Land Management more conspicuous in its absence. 

The lack of a modern statutory management mandate for the BLM 
and the existence of a vast number of antiquated public land laws 
were among the reasons for Congressional recognition of a need to 
review and reassess the entire body of law governing Federal lands. 
On September 19, 1964, Congress created the Public Land Law Re- 
view Commission.” In establishing the Commission, Congress ex- 
pressed its view that: 


Because the public land laws of the United States have 
developed over a long period of years through a series of 
Acts of Congress which are not fully correlated with each 
other and because those laws, or some of them, may be 
inadequate to meet the current and future needs of the _ 

erican people and because administration of the public 
lands and the laws relating thereto has been divided among 
several agencies of the Federal Government, it is necessary 

. to have a comprehensive review of those laws and the rules 
and regulations promulgated thereunder and to determine 
whether and to what extent revisions thereof are necessary. 


After 5 years of extensive investigations, the Commission com- 
pleted its review and submitted its final report, entitled One Third of 
the Nation’s Land; *? to the President and the Congress on June 20, 
1970. The report contains one-hundred and thirty-seven numbered, 
and several hundred unnumbered, recommendations designed to im- 
asec the Federal Government’s custodianship of the Federal lands. 
sauwnel among these recommendations is’ the Commission’s view 
that: 


The policy of large-scale disposal of public lands reflected 
by the majority of statutes in force today [should] be revised 
and that future disposal should be only those lands that 
will achieve maximum benefit for the general public in non- 
Federal ownership, while retaining in Federal ownership 
those whose values must be preserved so that they may be 
used and enjoyed by all Americans.®3 


28 30 Stat. 34. 

2974 Stat. 215. 

30 39 Stat 595. 

3178 Stat. 982. : 

2 One Third of the Nation’s Land; A Report to the President and the Congress by the Public Land Law Review 
ene Gt jpahtaatons D.C., 1970. 
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_ In addition, the Commission emphasized a need to develop ‘‘a clear 
set of goals for the management and use of public lands * * * par- 
ticularly * * * [for] lands administered by the Bureau of Land Man- 
agement.’ 3 The Commission’s report stated specifically that: 


A congressional statement of policy goals and objectives 
for the management and use of public lands-is needed to give 
focus and direction to the planning process.*® 


S. 424 as ordered reported, is in accordance with over one hundred 
recommendations of the Public Land Law Review Commission report. 

Among the principal goals and objectives established by S. 424 are 
retention of the national resource lands in Federal ownership and 
management of these lands under principles of multiple use and 
sustained yield in a manner which will assure the quality of their 
environment for present and future generations. 
. In addition, the bill designates lands administered by the Bureau of 
Land Management as ‘‘national resource lands” and provides a clear 
statement of goals and objectives by which these lands must be 
managed. ~ ; 

S. 424 also directs the Secretary of the Interior to prepare and 
maintain an inventory of the national resource lands and their re- 
sources. Congressional recognition of the importance of such authority 
to proper management of the BLM lands has been long standing, as 
demonstrated by the passage of the now-expired 1964 Classification 
and Multiple Use Act. According to the Public Land Law Review 
Commission report: 


The 1964 act was a recognition by Congress that the 
existing pattern, by which the old goals of the traditional 
disposal laws had generally been subordinated to broad 
Secretarial discretion to nullify them on a case-by-case 
basis in response to individual applications, was no longer 
an acceptable public land policy. Hence, it provided a new 
approach on an interim basis until this Commission could 
submit its recommendations. The new authority provided the 
Secretary with a broad planning charter with directions to 
identify those factors which ought to be considered in 
determining whether lands should be disposed of or retained 
in Federal ownership. * * * However, the act did not provide 
goals for either disposal or retention and, with respect to 
retained lands, the multiple use authority which it conferred 
suffered from * * * failure to specify or provide standards 
for determining priorities of use or guidelines for resolving 
conflicts.*” 


Since the authority to classify lands for retention or disposal con- 
tained in the Classification and Multiple Use Act of 1964 expired on 
December 23, 1970, the BLM has not had the necessary authority to 
properly manage the lands under its jurisdiction. The National 
Resource Lands Management Act will provide this agency with the 
authority it needs to administer a major portion of the Nation’s 
federally owned lands. 

8 Toid: (P42): 
#0 78 Stat. 986. 


37 One Third of the Nation’s Land; A Report to the President and the Congress, the Public Land Law Review 
Commission, Washington, D.C., 1970 (p. 48). j 
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Itt. LEGISLATIVE HISTORY OF S. 424 


Congressional attention to revision of the public land laws awaited 
publication of the Public Land Law Review Commission report. 
Once the Commission’s recommendations were available, the task of 
assigning priorities and developing legislative proposals began. Only 
one bill addressing the issue of national resource lands policy was intro- 
duced during the 91st Congress: S. 3389, introduced on February 4, 
1970 by Senators Jackson and Moss. This measure attempted to 
provide the most basic authority required by the Bureau of Land 
Management to improve its ability to manage the national resource 
lands. Although this measure was reported favorably by the Com- 
mittee and passed the Senate on October 1, 1970, it was never acted 
on by the House. ; 

Harly in the 92d Congress, on February 23, 1971, Senator Jackson 
introduced S. 921, title I of which was the Public Domain Lands 
Organic Act. Subsequently, the Administration submitted its proposal 
for a “National Resource Lands Management Act’? which Senators 
Jackson and Allott introduced on August. 3, 1971, by request. This 
measure was part of the President’s environmental legislative program 
and the President discussed its importance in his Environmental 
Message to Congress delivered on February 8, 1971. 

On September 18, 1972, the Committee reported S. 2401. The 
National Resource Lands Management Act of 1972, as amended and 
reported, combined the best features of both S. 2401, as it was origi- 
nally introduced, and Title I of S. 921. The full Senate did not consider 
S. 2401 during the few months remaining in the 92d Congress. H.R. 
7211, a bill which contained a number of provisions relating to the 
national resource lands, was reported by the House Interior Com- 
mittee, but failed to receive a rule and remained lodged in the Rules 
Committee until the termination of the 92d Congress. 

At the beginning of this Congress, on January 18, 1973, Senator 
Jackson reintroduced his proposal. Now bearing the number S. 424, 
the bill contained the provisions of S. 2401, as ordered reported by the 
Committee the year before. The Administration resubmitted its bill, 
which was introduced as S. 1041 on February 28, 1973, by Senators 
Jackson and Fannin (by request). . 

The Subcommittee on Public Lands held a hearing on S. 424 on 
March 1, 1973 and on both S. 424 and S. 1041 on July 23, 1973. 

S. 424, amended to include features of both S. 424 and S. 1041, was 
unanimously ordered reported to the full Committee by the Public 
Lands Subcommittee on December 11, 1973. ; 

S. 424 was amended again in full Committee and, on May 2, 1974, 
in open mark-up session, it was ordered reported favorably to the 
Senate on a unanimous voice vote. 

Section 309 of S. 424, as ordered reported, effects the basic purposes 
of S. 63, introduced by Senators Cranston and Tunney on January 4, 
1973. The Subcommittee on Public Lands, on February 19, 1974, 
held a hearing on the measure and, on April 5, 1974, unanimously 
reported to the full Committee S. 63, amended so as to make it an 
amendment to S. 424. 

Section 303 of S. 424, as ordered reported, is similar to S. 2743, 
submitted by the Administration an dintroduced by Senators Jackson 
and Allott on October 26, 1971. S. 2743 was reported by the Com- 
mittee on April 28, 1972, and passed the Senate on May 2, 1972. 
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No action was taken on the measure by the House of Representatives 
during the 92d Congress. Instead of submitting the provisions of 
S. 2743 as a separate bill this Congress, the Administration incorpo- 
rated those provisions in S. 1041. : 


IV. COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs, in open mark-up 
on May 2, 1974, unaminously recommended the enactment of S. 424, 
as amended. 


V. SECTION-BY-SECTION ANALYSIS 


A bill to provide for the management, protection, development 
and sale of the national resource lands, and for other purposes. 


SHORT TITLE 


Section 1. This provision identifies the legislation as ““‘The N ational 
Resource Lands Management Act.” 


DEFINITIONS 


Section 2. This section defines terms used in the Act. 

(a) ‘Secretary’ is defined as the Secretary of the Interior. 

(b) ‘National resource lands’’ includes all lands and interests in 
lands (e.g. reserved mineral interests) and their renewable and _non- 
renewable resources which are administered by the Bureau of Land 
Management (except the Outer Continental Shelf). National re- 
source lands include both public domain and acquired lands. The 
term therefore resolves much of the definitional difficulties that arise 
in connection with public land legislation. . 

(c) ‘Multiple use.” This definition is very similar to that which 
appeared in the now-expired Classification and Multiple Use Act 
(Act of September 19, 1964, 78 Stat. 988, formerly codified at 43 
U.S.C. § 1415), which related to the national resource lands, and to 
that which presently appears at section 4 of the Multiple-Use Sus- 
tained- Yield Act of 1960 (Act of June 12, 1960, 74 Stat. 215, 16 U.S.C. 
§ 531), which relates to National Forests. The only changes made 
would insure that values which are difficult to quantify, such as 
scenic and recreation values, are given equal weight with more 
quantifiable resource values in, and that environmental quality is 
made a basic goal of, “multiple use’ management of the. national 
resource lands. | 

(d) “Sustained yield.” This definition is also very similar to that 
which appeared in the statutes cited in the discussion of subsection (c) 
above. The minor changes in this definition would serve the same 
purpose as the changes in the definition of “multiple use’”’. 

(e) “Areas of critical environmental concern.” This is a new defini- 
tion so far as the public lands are concerned; however, it also appears 
in a longer form in the ‘Land Use Policy and Planning Assistance 
Act,’ S. 268, which passed the Senate on June 21, 1973. 

(f) ‘“Right-of-way” isd efined as an easement, lease, permit, or 
license to occupy, use, or traverse national resource lands granted for 
the purposes listed in title IV of S. 424. In general, title IV provides 
new authority for grants of all types of rights-of-way, except rights-of- 
-way for oil and gas pipelines, new authority for which is already pro- 
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vided in the Act of November 16, 1973 (67 Stat. 567, the so-called 
“Alaska pipeline bill’’). 

(9) “Holder” is defined as any State or local governmental entity 
or agency, individual, partnership, corporation, association, or other 
business entity receiving or using a right-of-way under title IV. 


DECLARATION OF POLICY 


Section 3. This section sets forth a congressional declaration of 
policies toward the national resource lands. The policies enunciated 
are: 

(1) the national resource lands are a vita) national asset con- 
taining a wide variety of natural resource values; 

(2) sound, long-term management of those lands is vital to the 
maintenance of a livable environment and essential to’the well- 
being of the American people; 

(3) the national interest will be best realized if those lands and 
their resources are periodically and systematically inventoried 
and their present and future use is projected through a land use 
planning process coordinated with other Federal and State 
planning efforts; and 

(4) except where disposal of particular tracts is made in accord- 
ance with title II, the national interest will be best served by 
retaining the national resource lands in Federal ownership. 

These policies are not radically new. For some time, the Depart- 
ment of the Interior has administered the national resource lands in a 
manner which is substantially in accord with these policies ; and they 
were among the major policy recommendations of the Public Land 
Law Review Commission. However, as noted elsewhere in this report, 
S. 424, if enacted, would be the first statute in which these basic 
policies appear together and with provisions bearing the necessary . 
authority to implement them. 

To effect these policies, section 3 directs the Secretary to manage the 
national resource lands under the principles of multiple use and sus- 
tained yield. The lands must be managed to— 

(1) include the environmental quality of such lands to assure 
their continued value for present and future generations. 

(2) include, but not necessarily be limited to, such uses as pro- 
vision of food, habitat for wildlife, fish and domestic animals, 
minerals and materials production, su plying the products of 
trees and plants, human occupancy and use, and various forms 
_of outdoor recreation. . 

(3) include scientific, scenic, historical, archeological, natural. 
ecological, air and atmospheric, water resource, and other public 
values. 

(4) include certain areas in their natural condition. 

(5) balance various demands on those lands consistent with 

* national goals. 

(6) assure payment of fair market value by users of those lands. 

(7) provide maximum opportunity for thé public to participate 
in decisionmaking concerning those lands. 

These seven management directives should not be considered as 
listed in any particular order of priorities; instead, they should be 
read as a whole and in conjunction with the principles of multiple 
use and sustained yield. 
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RULES AND REGULATIONS - 


Section 4. This section authorizes the Secretary to promulgate rules 
and regulations in accordance with the Administrative Procedure Act 
(5 U.S.C. 553). Although “public property” is exempt from the re- 
quirements of the APA, the Committee decided to place the promulga- 
tion of rules and regulations under the APA so as to provide the public 
with the basic public participation and access protection which the APA 
offers. If this were not done, S. 424, by necessity, would be burdened 
by detailed public participation, hearing, and access to information 
provisions. 

As the procedures for promulgation of rules and regulations will 
take time, this section provides that the national resource Jands will be 
administered under existing rules and regulations until the new ones 
take effect. 

PUBLIC PARTICIPATION 


Section 5. This section requires the Secretary to insure, by regula- 
tion, that the Federal, State and local governments and the public are 
afforded an opportunity to participate in the formulation of standards 
and criteria for the preparation and execution of plans and programs 
for the national resource lands and in the management of those lands. 
Public hearings where appropriate, are to be held, and adequate public 
notice is to be given. 


ADVISORY BOARDS AND COMMITTEES 


Section 6. This section authorizes the Secretary to establish and 
consult such advisory boards and committees as he deems necessary 
to obtain full information and public participation in- management 
of the national resource lands. These advisory boards and committees 
would be established and operated in~accordance with the guidelines 
set out in the Federal Advisory Committee Act (86 Stat. 770), includ- 
ing the requirement that the membership be representative of a 
cross section of groups interested in the use and management of the 
national resource lands. 

Section 6 is not intended to replace the provisions of section 18 
of the Taylor Grazing Act (43 U.S.C. 3150-1) which requires the 
appointment of advisory boards in each grazing district established 
pursuant to that Act. The Committee anticipates that the Secretary 
will continue the present State advisory boards and the National 
Advisory Board Council which are currently provided by Secretarial 

regulation (43 CFR, subpart 4114). 


ANNUAL REPORT 


Section 7. This section requires the Secretary to submit to the 
‘Congress and the public an annual report. The section requires the 
Secretary to discuss, in some detail, a number of items, including any 
conveyances of national resource lands out of Federal ownership. The 
Secretary already issues annually a document entitled ‘Public Land 
Statistics”, which contains an excellent compilation -of statistics. 
However, absent a full discussion of this raw data, the report fails to 
provide an adequate base for Congressional or public oversight of the 
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Secretary’s performance in managing the national resource lands. 

he report, in its present form, cannot provide Members of Congress 
with the insight necessary to develop legislative solutions to existing 
or potential problems. The Committee believes the mcre detailed 
reporting requirements in section 7 will elicit a more comprehensive 
report which can be of beneficial use in the performance of oversight 
and legislative duties. 

The requirement of a “detailed” list and description of all transfers 
of national resource lands out of Federal ownership is to insure that 
the Congress receives a physical description of each tract disposed of 
and the specific reasons for the disposal. The word “detailed” should 
not be interpreted as requiring a legal description of each tract. 


DIRECTOR 


Section 8. This section requires that the position of the Director of 
the Bureau of Land Management be filled by Presidential appoint- 
. ment, by and with the advice and consent of the Senate. It ni re- 
quires that the Director have a broad background and experience in 
public land and natural resource management. 


APPROPRIATIONS 


Section 9. This section authorizes the appropriation of the monies 
necessary to effect’ the purposes of S. 424. It is estimated that little or 
no additional costs would be incurred in carrying out the Act. A num- 
ber of its provisions simply restate existing authority. Where new 
authority is provided the expected result of such authority will be 
more efficient, not more costly, management of the national resource 
lands. Of course, as pressures for the use of national resource lands 
increase, management of those lands will, of necessity, become more 
intensive and, thus, more costly; but these additional costs will occur 
whether or not S. 424, as amended, is enacted. 


Tirne I—Grnerau MAnaceMENT AUTHORITY 
MANAGEMENT 


Section 101. This section directs the Secretary to manage the na- 
tional resource lands in accord with the policies and procedures of the 
Act and, in particular, the land use plans which he is to prepare 
pursuant to section 103. Consistent with provisions throughout the 
Act insuring that no law is repealed by implication, this management 
direction to the Secretary includes the phrase “except to the extent 
that other applicable law. provides otherwise.” 

The management of national resource lands is to include the follow- 
ing techniques: . 

(1) Issuance of permits, licenses, leases, or other appropriate 
instruments to allow uses of land not provided for by other laws. 
The Secretary could not, however, convey out of Federal owner- 
ship any land or interest in land under this authorization. Further- 
more, the clause carries a proviso which insures that there can be 
no construing of an authority of the Secretary to require any 
permit to hunt or fish on the national resource lands. This proviso 
is reinforced by a clause in Section 501 which prevents construc- 
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tion of S. 424 as in any way affecting the jurisdiction or responsi- 
bilities of the States with respect to wildlife and fish in the 
national resource lands. In short, hunting and fishing will con- 
tinue under State control and State licenses or permits. Of 
course, this does not foreclose the Secretary’s authority to limit 
access to national resource lands where necessary to protect the 
resources or users of the lands. This includes situations where 
there are fire hazards or where discharge of firearms would en- 
danger human safety. 

(2) Requiring any user of national resource lands who is 
engaged in an extractive activity or other activity likely to alter 
or significantly disturb the land to reclaim it and to post a per- 
formance bond or other security guaranteeing such reclamation. 
This provision is not intended to alter in any significant manner 
the long-established relationship between the Bureau of Land 
Management and purchasers of timber from the national resource 
lands. The Committee does expect, however, that. post-sale site 
conditioning and other requirements placed on timber purchasers 
by the Forest Service and the Bureau of Land Management shall 
be made similar. Furthermore, this clause has a proviso which 
states that no provision in S. 424 is to be construed as amending 
the Mining Law of 1872, as amended, and supplemented (Re- 
vised Statutes 2318-2352) or impair the rights of any locators of 
claims under that Act. Members of the Senate:should be aware 
that the Administration has submitted and a number of Senators 
have introduced measures to amend and reform the Mining Law 
of 1872. The Committee has held hearings on those measures and 
expects to act on them. The Committee felt, however, that S. 424, 
a general management Act, is not a proper vehicle for any major 
change in the highly technical laws relating to mining—a single, 
albeit highly significant, use of the national resource lands. 

(3) Inserting provisions in any permit, license, lease, or other 
authorization which would give the Secretary the right to sus- 
pend or revoke it when the holder violates any regulation of the 
Secretary under any law applicable to the national resource lands, 
or when the holder violates any applicable State or Federal air 
or water quality standard. The holder is given protection by the 
requirement.that before the Secretary’s revocation or suspension - 
authority may be invoked there must be notice and a hearing and * 
a final administrative finding that a violation has occurred. 
An emergency clause provides that the Secretary may order an 
immediate, temporary suspension prior to a hearing and absent 
a final administrative finding of a violation if he determines that 
the suspension is necessary to protect public health or safety or 
the environment. Finally, the clause provides that where other 
applicable law contains specific provisions for suspension, revoca- 
tion, or cancellation of any permit, license or other authorization, 
that law will prevail. : 

(4) Developing promptly regulations to protect areas of critical 
environmental concern. This directive insures that the most 
environmentally important and fragile lands will be given special, 
early attention and protection. 
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INVENTORY 


Section 102. This section directs the Secretary to prepare and 
maintain a continuing inventory of the national resource lands and 
all their resources and values, giving priority to areas of critical 
environmental concern. Although section 103 requires the preparation 
of land use plans for the national resource lands, all levels of govern- 
ment—Federal, State, and local—have experienced the painful failure 
of land use plans which were drawn up in the absence of basic informa- 
tion about the land. Before adequate planning of a resource can be 
conducted, the planner must possess basic knowledge about the entire 
resource and all the demands—economic, social, and environmental— 
for its use. The purpose of section 102 is to require that that knowledge 
necessary for proper planning under section 103 be obtained. 

As part of the inventory process, the Secretary is to identify within 
five years of S. 424’s enactment any areas (roadless areas of five 
thousand acres or more and roadless islands) containing wilderness 
characteristics as described in section 2(c) of the Wilderness Act 
(Act of September 3, 1964, 78 Stat. 890). 

The introductory provisions of the Wilderness Act refer _to all 
Federal lands. However, the provisions mandating a review of Federal 
lands by the Secretaries of the Interior and Agriculture to determine 
their potential as wilderness limited the review to lands within 
national parks, wildlife refuges, and forests. Because of this dichotomy, 
‘there has been a running debate as to whether the national resource 
lands qualify for wilderness under the Wilderness Act. The Secretary 
has, by administrative action, begun to set aside certain national 
resource lands as ‘‘primitive areas”. The regulations concerning these 
primitive areas virtually duplicate regulations for wilderness areas 
designated pursuant to the Wilderness Act. However, wilderness on 
the national resource lands still has no affirmative, statutory base. 
Without such a base, the Secretary has no legal responsibility to 
review the national resource lands to determine whether any addi- 
tional areas might qualify as wilderness, nor is there any protection, 
by law, of areas found to have wilderness characteristics. 

S. 424 would provide both the mandatory review (section 102) 
for, and the protection (section 103) of, wilderness areas in the na- 
tional resource lands. . 

Section 102 also contains a statement that the “preparation and 
maintenance of such inventory or the identification of such areas 
[possessing wilderness characteristics] shal] not, of itself, change or 
prevent change in the management or use of the national resource 
lands.” The purpose of this statement is to insure that, under no 
circumstances, will the pattern of uses on the national resource 
lands be frozen, or will uses be automatically terminated during the 
preparation of the inventory and the identification of areas possessing 
wilderness characteristics. Equity demands that activities of users not 
be arbitrarily terminated or that the Secretary not be barred from 
considering and permitting new uses during the entire inventory and 
identification processes. Furthermore, the Committee intends that 
this language will serve as a bar to suits similar to that of Parker v. U.S. 
(1 ERC 1164). On the other hand, the “‘of itself” language is not meant 
to be license to continue to allow or disallow uses as if no inventory and 
identification processes were being conducted. The Committee fully 
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expects that the Secretary, wherever possible, will make management 
decisions which will insure that no future use or combination of uses 
which might be discovered as appropriate in the inventory and identi- 
fication processes—be theywilderness, grazing, recreation, timbering, 
etc.—will be foreclosed by any use or combination of uses conducted 
after enactment of S. 424, but prior to the completion of those 
processes. . 

Subsection (b) of this section authorizes the Secretary to provide 
means of public identification of national resource lands. In many cases 
in the West, particularly where national resource lands are found in a 
checkerboard pattern with private lands, madvertent trespass on 
national resource lands may occur because there is no indication of 
Federal ownership. The identification authority provided by this sub- 
section should reduce the trespass incidents. 2 

Subsection (b) also authorizes the Secretary to provide data from 
the inventory to State and local governments. This will encourage a . 
greater degree of consistency between the planning and management 
of the national resource lands and the planning and regulating of the 
uses of non-Federal Jands in the vicinity of national resource lands. 


LAND USE PLANS 


Section 103. This section directs the Secretary to develop land use . 
plans for the national resource lands consistent with the terms and 
conditions of S. 424: The plans are to be developed with public 
participation and, wherever feasible and proper, or as may: be required 
by a national land use policy act (S. 268, the Land Use Policy and 
Planning Assistance Act, passed the Senate on June 21, 1973), or 
other law, with the land use plans (including the statewide outdoor 
recreation plans developed under the Land and Water Conservation 
Fund Act of 1965, 78 Stat. 897) of State and local governments and 
other Federal agencies. . : 

The Bureau of Land Management has conducted a limited form of 
planning in order to “classify” the national resource lands. However, 
upon the expiration of the Classification and Multiple Use Act of. 
1964 (78 Stat. 986) in December 1970—six months after the submis- 
sion of the report of the Public Land Law Review Commission—the 
Bureau lost its comprehensive classification authority. It has since 
depended on the limited classification authority provided by the 
Taylor Grazing Act of 1934 (48 S’ at. 1269). This section would provide 
the Bureau with the modern planning mandate it now lacks. _ 

Subsection (b) of this section provides that, in preparing the plans, 
the Secretary will— os 

(1) use a systematic interdisciplinary approach. 

(2) give priority to the designation and protection of areas of 
critical environmental concern. 

(3) rely, to the extent it is available, on the inventory of the 
national resource lands, their resources, and other values prepared 

._under section 102. . 

(4) consider present and potential uses of the lands. ‘ 

(5) consider the relative scarcity of the values involved and the 
availability of alternative means (including recycling) and sites 
for realization of these values. 

(6) weigh long-term public benefits. 
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(7) consider the requirements of applicable pollution control 
aws. i 
_ Subsection (c) provides that any classification of national resource 
lands in effect on the date of enactment of S. 424 is subject to review . 
in the land use planning process and the lands are subject to inclusion 
in the resulting land use plans. This provision is to insure that existing 
classifications are not frozen and that in-depth planning may be 
conducted on any lands already classified. | 

Subsection (d) is intended to provide a measure of protection to 
users who may find their uses affected by the planning process. It 
directs that whenever any proposed change in the classification of, or 
permitted uses on, any national resource lands would affect authoriza- 
tion for use of such lands, persons holding leases, licenses, or permits 
concerning the use to be affected shall be given written notice by the 
Secretary of the proposed change at least sixty days before it is put 
. into effect. 

Subsection (e) concerns the areas identified in the inventory 
process as possessing wilderness characteristics. It provides that once 
these areas are identified the Secretary must study them to determine 
whether or not they are suitable for inclusion in the National Wilder- 
ness Preservation System and submit his recommendations to the 
President, who, in turn, must submit his recommendation to the 
Congress. This subsection also provides that the study “shall not, of 
itself, either change or prevent change in the management or use of 
the national resource lands.’’ For a discussion of this phrase, refer to 
the discussion of the similar phrase in section 102. 


TitLe [LI—ConvEYANCE AND ACQUISITION AUTHORITY 


] 


AUTHORITY TO SELL | 


Section 201. This section authorizes the Secretary to sell national 
resource lands. Section 3(a)(4) declares that it is the national policy 
to retain national resource lands. However, it is recognized that 
circumstances may occur when, disposal of national resource lands 
will serve other national policies, e.g., recreation or education in the 
Recreation and Public Purposes Act (44 Stat. 741). Therefore, this 
section provides a general disposal authority. Other disposal authorities 
not specifically repealed in Title V will, of course, continue in force. 
Among the other authorities under which disposal of national resource 
lands may continue to be made are: the Desert Land Act (19 Stat. 
377), as amended; the Color of Title Act (45 Stat. 1062), as amended; 
the Recreation and Public Purposes Act (44 Stat. 741), as amended; 
and the various laws providing grants of land to the States. 

The section directs that the Secretary may sell national resource 
lands if he, in accordance with the sale guidelines he establishes and 
after he prepares a land use plan (pursuant to section 103) which 
includes any tract identified for sale, determines that the sale (1) will 
not cause needless degradation of the environment, and (2) meets the 
disposal criteria of section 202. 


DISPOSAL CRITERIA 


Section 202. This section contains criteria of which one or more 
must be met before a tract of national resource lands may be sold. 
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(In addition, the tract must meet the “‘not cause needless degradation 
of the environment” guideline of section 201 and the requirement that 
it be a part of a section 103 land use plan, in which plan one or more 
of the disposal criteria is found to have been met.) 

The disposal criteria contained in subsection (a) are as follows: 


(1) the tract of national resource lands, because of its 
location and other characteristics, is difficult to manage as 
part of the national resource lands and is not suitable for man- 
agement by another Federal agency; or . 

(2) the tract was acquired for a specific purpose and it is no 
longer required for that or any other Federal purpose; or 

(3) disposal of the tract will serve objectives which cannot 
be achieved prudently or feasibly on land other than it and 
which outweigh all public objectives and values which would 
be served by maintaining it in Federal ownership. 


Subsection (b) provides that when a tract is to be disposed of 

because it meets the third (more important objective) criterion and 
“is of agricultural value and desert in character (criteria for disposal 
under the Desert Land Act (19 Stat. 377)), it is to be disposed of 
either under the sale authority of section 201 of S. 424 or under other 
law. This emphasizes that the Secretary has the authority to allow 
entry under either S. 424 or the Desert Land Act when the land 
meets the criteria for disposal of both Acts. 


SALES AT FAIR MARKET VALUE 


Section 203. This section requires that sales of national resource 
lands under S. 424 are to be at not less than the appraised fair market 
value as determined by the Secretary. This section complies with the 
statement of policy in section 3(b)(vi). The fair market concept is 
consonant with the Congressional policy enunciated in the Act of 
August 31, 1951 (65 Stat. 290). ~) 


SIZE OF TRACTS 


Section 204. This section authorizes the Secretary to determine the 
size of tracts to be sold. S. 424 imposes no acreage limitation. The 
intent is not to give the Secretary unlimited powers, but to allow him 
the flexibility to make conveyances which are tailored to appropriate 
land uses. The Committee recognized that any acreage figure which 
would serve as a cut-off on the Secretary’s sale authority would be 
entirely arbitrary. It also recognized that rather than limiting the size 
of a tract sold, an acreage figure may increase it simply because many 
potential purchasers may justify a need for all the acreage up to the 
limit even when they require less. 

Many of the early public land disposal Jaws had as one of their 
principal purposes the fostering of the settlement of undeveloped 
lands. The land to be disposed of was kept in relatively small tracts 
and conveyed at a low price, or for free upon evidence of work upon the 
land, in order to encourage ownership by families intent on farming. 
Over time, the purpose was ignored or evaded as corporate or individ- 
ual interests employed the disposal laws to obtain large landholdings. 
The Committee amended section 204 to restate this particular purpose 
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of the early disposal laws in relation to the general disposal authority 
in S. 424. The amendment states that when any tract of national re-— 
source lands “is sold for agricultural use, its size shall] be no Jarger 
_ than necessary to support a family-sized farm’’. 


COMPETITIVE BIDDING PROCEDURES 


Section 205. This section provides for sale by competitive bidding as 
the general rule, but allows for exceptions to assure fair distribution 
or to recognize equitable considerations or public policies such as to 


give preference to land users or adjoining owners. 


RIGHT TO REFUSE OR REJECT OFFER OF PURCHASE 


Section 206. This section authorizes the Secretary to refuse an offer 
of purchase until he has actually accepted the offer. However, he would 
be bound to consummate the sale ouce he has accepted the offer. The 
section also provides that the Secretary must act on any offer to pur- 
chase, submitted through competitive bidding at his mvitation, by 
accepting or rejecting it, in writing, not later than thirty days after 

-its submission. This requirement should not be construed as either 
providing an automatic rejection or acceptance of an offer if the Secre- 
tary fails to act within the thirty days. Rather, it provides a basis 
upon which a mandamus action could be brought. 


RESERVATION OF MINERAL INTERESTS 


Section 207. This section requires the Secretary to reserve the mineral 
estate in all sales under S. 424, except where lands are exchanged 
pursuant to section 213. This complies with longstanding Federal 
policy. An exception to this requirement may be made where prospect- 
‘Ing, Mining, or removing minerals reserved in the United States would 
interfere with or preclude appropriate use or development of the land. 
Under that circumstance, the Secretary may either enter into a 
covenant to provide that the activity will not be pursued for a specific 
period (such as the expected lifetime of the activity) or convey the 
minerals together with the surface in accordance with the require- 
ments of section 208. . 


CONVEYANCE OF RESERVED MINERAL INTERESTS 


Section 208. This section concerns situations in which the mineral 
estate is already severed, either presently or in the future under the 
requirements of section 207. ’ 

Subsections-(a) and (b) authorize the Secretary to convey reserved 
Federal mineral interests to the owner of the surface estate for fair 
market value if he finds either of two situations to exist: (1) there 
are no mineral values in the land, or (2) the reservation of the mineral 
rights in the United States is interfering with or precluding appro- 
priate nonmineral development of the land’ and such development 
is a more beneficial use of the land than mineral development. 

These two subsections do represent a departure from existing 
Federal practice. In the past, a conveyance of a reserved mineral 
interest required special legislation. The Senate Interior Committee , 
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and then the full Senate, would be required to consider each case 

individually. This process delayed the landowner’s proposed activity 

and placed an unnecessarily time-consuming burden on. the Congress. ' 
Section 208 provides general legislative authority for sale of reserved. 
minerals. | . : 

To insure against misuse of this administrative process, however, 
the Committee inserted a reverter requirement. Subsection (c) 
requires that the patent for any mineral interests conveyed pursuant 
to the section must provide that, in the event that mineral develop- 
ment activities are initiated, the mineral interests of the owner or 
owners of the parcel of land on which the activities are begun, to- 
gether with the right to prospect for, mine, and remove the minerals, 
will revert to the Federal Government. . 

Subsection (d) requires a deposit by the surface owner sufficient 
to cover administrative costs of the conveyance of the mineral in- 
terests. The costs to be covered by the deposit include, among other 
things, the cost of conducting an exploratory program to devermine 
the character and fair market value of the mineral deposits in the land. 


TERMS OF PATENT 


Section 209. This section authorizes patents issued under S. 424 
to insure proper land use and to protect the public interest. Such 
provisions could include, inter alia, covenants running with the land, 
conditions precedent or subsequent, reverters and reversions. 


CONFORMING CONVEYANCES TO STATE AND LOCAL PLANNING 


Section 210. This section directs the Secretary not to make any 
conveyances under S. 424 which would be in conflict with State and 
-local land use plans, programs, zoning, and regulations. To assist the 
States and local governments to formulate land use policies concern- 
ing lands to be conveyed, the Secretary is required, at least ninety days 
prior to offering for sale or otherwise conveying the lands, to notify the 
Governor of the State and the head of any political subdivision of the 
State having zoning or other land use regulatory jurisdiction in the 
geographical area within which such lands are located. This gives the 
appropriate body the opportunity to zone or otherwise regulate, or 
change or amend existing zoning or other regulations concerning, the 
use of the lands prior to their conveyance. 


\ 
AUTHORITY TO ISSUE AND CORRECT DOCUMENTS OF CONVEYANCE 


Section 211. This section gives the Secretary authority to issue 
patents, deeds and other documents of conveyance, and where nec- 
essary, to make corrections of documents issued either before or 
after S. 424’s enactment. 


RECORDABLE DISCLAIMERS OF INTEREST IN LAND 


Section 212. This section authorizes the Secretary to issue dis- 
claimers of interest in land in three specified instances where he finds 
no Federal interest and where there is a cloud on the title. The three 
instances are (1) where a record interest of the United States in lands 
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has terminated by operation of law; or (2) where the lands lying 
between the meander line shown on a plat of survey approved by the 
Bureau of Land Management or its predecessors and the actual 
shoreline of a body of water are not lands of the United States; or 
(3) where accreted, relicted, or avulsed lands are not lands of the 
United States. . : 

Under existing law, the Secretary of the Interior has no authority 
to issue any kind of document showing that the United States has no 
interest in certain lands. The disclaimer would have the same legal 
effect as a quitclaim deed from the United States. It would elim- 

‘Inate the necessity for court action or private relief legislation in 
those cases where the United States asserts no ownership or interest 
and would thus result in a saving of time and money for both the 
Government and private parties. ; 

Subsection (b) of this section contains certain procedures which | 
must be followed by the applicant prior to the issuance of a disclaimer. 


ACQUISITION OF LAND 


Section 218. Whereas the first twelve sections of Title II concern 
the conveying of national resource lands, this final section concerns 
the acquisition of additional national resource lands. 

‘Subsection (a) authorizes the Secretary to acquire lands and inter- 
ests in lands where necessary for proper management of the national 
resource lands. Acquisition may be by purchase, exchange, donation, or 
condemnation. However, condemnation may be used only if the lands 
to be acquired are necessary to secure access to national resource lands 
and the lands so acquired are to be confined to as narrow a corridor 
as is necessary. aint 

In the past, the Bureau of Land Management has not had the 
authority to obtain land by condemnation, this despite the possession 
of eminent domain authority by other Federal land agencies. In-. 
stead, the Bureau had to obtain legislative permission to condemn in 
each case. Although, the Committee was reluctant to provide the Bu- 
reau with a blanket permission to condemn (similar to that possessed 
by the Forest Service), it did recognize the need for eminent domain 
authority where access is unavailable. The numerous grants of Federal 
lands to the States and railroads have resulted, in many areas, in a 
checkerboard pattern of ownership which has left a goodly number of 
tracts of national resource lands landlocked by private lands. These 
isolated tracts become virtual private preserves for the surrounding 
owners; the public—hunters, fishermen, rockhounds, recreationists, 
etc.—and migrating animals are excluded. : 

This and other circumstances convinced the Committee that the 
Bureau should have a limited authority to condemn in order to secure 
access, 

Subsection (b) requires acquisitions under S. 424 to be consistent 
with applicable land use plans prepared by the Secretary pursuant to 
section 103. 

Subsection (c) provides exchange authority to the Secretary. The 
national resource lands or interests in lands to be exchanged must 
meet one or more of the disposal criteria of section 202. The Com- 
mittee believes that, even if the lands do not meet either of the first 
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two criteria, then where the proposed exchanges will benefit the Fed- 
eral Government, they will meet the third (greater benefit) criterion. 
A second condition of transfer is that the lands to be transferred must 
be in the same State as the non-Federal lands to be acquired. A final 
condition is that the lands exchanged must be equal in value or their 
values must be equalized by the payment of money. i 

Subsection (d) states that lands acquired by exchange under this 
section or section 301(c) (by donation) which are within the boundaries 
of the national forest system may be transferred to the Secretary of 
Agriculture for administration as part of the national forest system. 
Such_transfer may not result in the reduction in the percentage of 
in-lieu payments to States and local governments. Furthermore, lands 
acquired by exchange which are within the boundaries of national park, 
wildlife refuge, wild and scenic rivers, trails, or any other national 
system established by Act of Congress may be transferred to the ap- 
propriate agency head for administration as part of that system. 

Subsection (e) concerns the legal status of lands and interests in 
lands acquired by this section or section 301(c) which are not trans- 

ferred to another Federal agency. It states that such lands are to 
become national resource lands, and, for the administration of public 
land laws not repealed by S. 424, shall become public lands. If those 
acquired lands or interests in lands are located within the exterior 
boundaries of a grazing district established pursuant to section 1 of the 
Taylor Grazing Act (48 Stat. 1269), as amended, they are to become - 
a part of that district. ‘ 

Section 213 replaces Section 8 of the Taylor Grazing Act (48 Stat. 
1272 as amended, 43 U.S.C. 315g) which is repealed by Title V of 
S. 424. The mandatory State exchange provision of Section 8 of the 
Taylor Grazing Act is not retained, since it is not consonant with the 
other provisions cf S. 424. . 


Tite ITI—ManaGemMent IMPLEMENTING AUTHORITY 
STUDIES, COOPERATIVE AGREEMENTS AND: CONDITIONS 


Section 301. Subsection (a) authorizes the Secretary to conduct 
investigations, studies, and experiments regarding the management, 
protection, development, acquisition, and conveying of the national 
resource lands. It substantially reenacts section 101 of the Public Land 
ero Saas Act (Act of July 14, 1960, 74 Stat. 506, 43 U.S.C. 
1362). ; 

Subsection (b) authorizes the Secretary to enter into contracts and 
cooperative agreement involving the management, protection, de- 
velopment, acquisition, and conveying of the national resource lands. 
This substantially reenacts section 102 of the Public Land Administra- 
tion Act (43 U.S.C. 1363). ft . 

Subsection (c) authorizes the Secretary to accept contributions of 
money, services, or property, including acquisition of rights-of-way. 
This substantially reenacts section 103 of the Public Land Administra- 
tion Act (43 U.S.C. 1364). | 


SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS 


Section 302. Subsections (a) and (c) authorize the Secretary to 
establish fees and charges and to refund money erroneously paid. 
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These provisions are similar to provisions in Title II of the Public Land 
Administration Act (43 U.S.C. 1371-1374). 

Subsection (b) requires reimbursement to the United States of the 
extraordinary administrative and other costs incurred in rocessing’ 
applications and other documents relating to the national resource 
lands or in monitoring or other related special activities. Extraordinary 
costs include the costs of special studies; environmental impact state- 
ments; monitoring construction, operation, maintenance, and termina- 
- tion of any authorized facility; or other special activities. This require- 
ment is similar to that imposed in section 28(1) of the Mineral Leasing 
Act of 1920 (41 Stat. 437), as amended. 


WORKING CAPITAL FUND 


Section 803. This section provides for the establishment of a working 
capital fund for the Bureau of Land Management. The fund would 
provide a more stable and flexible source of working capital than is 
possible through annual appropriations. This proposal is patterned 
after the Act of August 3, 1956 (70 Stat. 1034 as amended, 16 U.S.C. 
§ 579b), which provides for a working capital fund for the United 
States Forest Service. Section 303 is sirtially identical to S. 2743, ‘a 
bill to establish a working capital fund for the Bureau of Land Man- 
agement of the Department of the Interior, and for other purposes’’, 
which passed the Senate in the 92d Congress. 

The working capital fund would afford a more efficient method of 
financing various programs and service operations of the Bureau of 
Land Management. These programs and operations require a variety 
of special supplies and equipment which are not readily available when 
needed and therefore must be purchased in advance, stored and re- 
plenished when used. Substantial economies can be achieved if pur- 
chases and repairs can be accumulated to take advantage of quantity 
and seasonal purchasing. The working capital fund would also simplify 
bookkeeping and contractual arrangements with suppliers, which are 
complicated when funding is based on annual appropriations not 
- available for obligation beyond the end of the fiscal year. 

Three million dollars is authorized to provide initial capital to: 
acquire assets and establish the fund; however, the fund would be self- 
sustaining thereafter. The administrative costs will be recovered from 
activities which receive the benefits of the fund. 


DEPOSITS AND FORFEITURES 


Section 304. Subsection (a) provides that money received as a 
result of the forfeiture of a bond or other security by a resource de- 
veloper or purchaser or permittee who does not fulfill contract or 
permit requirements or does not comply with Departmental regula- 
tions or money collected in claims cases shall be used, to the extent 
necessary, for any rehabilitation work arising from the forfeiture, tort 


or contract, and that the balance, if any, shall go into a separate __ 


account in the Treasury. 

' Subsection (b) authorizes the Secretary to require users of roads, 
trails, lands or facilities to maintain them and to deposit money for 
such purposes. A proviso states that the user is not to be held re- 
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sponsible for damages attributable to general public use rather than 
the specific activities of the user. 

Subsection (c) requires money collected from O and C lands to be 
_ expended only for the benefit of O and C lands. y 

Section 304 is similar to the provisions of title III of the Public Land ~ 
Administration Act (43 U.S.C. 1381-1383), except that coverage of 
subsection (a) is expanded from the ‘‘timber purchaser” to any 
“resource developer or purchaser or permittee” and the coverage of 
subsection (b) is expanded from “roads or trails’ to ‘roads, trails, 
lands, or facilities’’. 


CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND RESOURCE 
: PROTECTION 


Section 305. This section would expand the Act of September 26, 
— 1970 (84 Stat. 805; 43 U.S.C. 1362a) which authorizes the Secretary of 
the Interior to enter into renewable contracts for protection of public 
Jands from fire in advance of appropriations, to apply as well to all 
resource protection activities and to cadastral survey contracts. That 
Act has been an effective and efficient management tool in the Bureau 
of Land Management’s fire control program. The same circumstances 
which justified the autoority given by the Act of September 26, 1970, 
exist with regard to other resource protection activities and to air- 
borne cadastral surveying operations. : 
For example, helicopters equipped with specialized electronic and 
optical equipment are essential for airborne cadastral surveying 
operations. These specially equipped aircraft are very expensive and 
must be piloted by skilled hoversite pilots. If owners of such equipment 
can look forward to at least two annual contract renewals, they can 
amortize their costs over a three-year period, reduce the overall cost to 
the Government, undertake equipment improvements, and provide 


x 


much better and safer service. 


UNAUTHORIZED USE 


Section 306. This section prohibits and declares unlawful the use, 
occupancy, or development of national resource lands contrary to 
regulations cr orders issued by the Secretary of the Interior or other 
responsible authority. 


. ENFORCEMENT AUTHORITY 


Section 307. This section is one of the most important sections of 
S. 424. Certainly there is a critical need to provide the Department of 
_ the Interior, through its Bureau of Land Management, with adequate 
enforcement authority on the national resource lands. ‘Crimes against 
persons, vandalism and destruction of private and Federal property, 
thefts, and other unlawful acts are increasing rapidly on the national 
resource lands, and in many situations are “out of control” or nearly so. 
Presently, in most cases, the Bureau can protect the national resource 
lands from misuse only by “jawboning” the users of those lands. 

The Department of the Interior, in a submission to the Committee, 
described the. “alarming situation” concerning lack of enforcement 
authority as follows: , 
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The Bureau’s present capability to enforce the lawful use of 
the national resource lands which it administers is almost 
non-existent. Unlike other Federal agencies such as the 
National Park Service and the Forest Service, the Bureau 
generally lacks authority to require persons using its lands to 
follow the rules and regulations which have been issued for 
the proper use and management of these Federal lands. While 
the majority of users may follow the rules, an ever increasing 
number seem to delight in such “past-times” as tearing out 
toilet shelves and deodorizers, ieolking toilet doors and roofs, 

olluting springs and campground waters, cutting livestock 
ences, breaking guzzlers which supply water to wildlife, de- 
facing archeological sites, painting rocks, cutting plastic water 
pipe, dynamiting petroglyphs, pulling out survey stakes and 
markers, burning signs, defacing trees, shooting water tanks, 
windmills, signs, garbage cans, livestock and _ wildlife, 
harassing other people, and similar acts of rowdyism. These 
problems are increasing at a faster rate than even the rapidly 
increasing use of the national rescurce lands. 

While basic law enforcement traditionally is a state prob- 
lem and most major categories of public and private offenses 
are adequately covered by state law, such laws do not apply 
to the enforcement of special rules and regulations on Bureau 
administered lands. It is in.this area that the most glaring de- 
ficiency exists in both state and Federal laws. As an example, 
in the State of California, there is a special section of the 
State Code which covers specialty regulations, but this 
section is applicable only to state parks and recreation areas 
and cannot be applied to BLM lands. 

To date, the firsat’a attempts to solve such problems by 
using the only tools available to it, persuasion, cooperation, 
and education, have not been successful. Every evidence 
indicates that without enforcement authority and authority 
to ponte with State and local law enforcement agencies 
’ as spelled out in [S. 424], the Bureau’s situation will continue 
ig USkSr Ona e: Some examples of past problems are shown 

elow. 

It may not be known generally that the Charles Manson 
group involved in the Sharon Tate murders were appre- 
hended on Bureau land. 

In the El Cajon area of California, a group of motorcy- 
clists refused to obtain a permit for an ORV event and openly 
defied the Bureau personnel. 

Also in California, some visitors to a Bureau campground 
were engaged in unauthorized shooting. They were asked by 
the Bureau’s maintenance man to desist. Not long there- 
after, two $1,500 concrete block toilets were dynamited, a 
picnic table was burned, three stoves were torn out, a cattle 
guard was torn down, signs were twisted out of shape, and 
garbage and trash were scattered throughout the camp- 
ground. The investigating Sheriff’s deputy who arrived later 
ons not locate or identify the vandals and no arrest was 
made. at ; 
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Subsection (a) provides a maximum penalty of a $1,000 fine or 
one-year imprisonment for any violations of regulations which the 
Secretary issues with respect to the management, protection, develop- 
ment, acquisition, and conveying of the national resource lands and 
property located on them. Further, it provides that any person charged 
with a violation of any of the regulations may be tried and sentenced 
by any United States magistrate, in the same manner and subject to 
the same conditions and limitations as provided for in section 3401 of 
title 18 of the United States Code. 

Subsection (b) authorizes the Attorney General, at the request of 
the Secretary, to institute a civil action in any United States district 
court for an injunction or other appropriate order to prevent any 
person from using the national resource lands in violation of laws or 
regulations relating to lands or resources managed by the Secretary. 

ubsection (c) provides authority to the Secretary to designate any 
employee to take any_of five enforcement actions. None of these 
actions may be taken, however, for any purpose other than that of 
enforcing any law or regulation relating to lands or resources managed 
by the Secretary. The five enforcement actions are: (1) carry firearms; 
(2) execute and serve any warrant or other process issued by a court or 
officer of competent jurisdiction; (3) make arrests without warrant or 
process for a misdemeanor he has reasonable grounds to believe is 
being committed in his presence or view, or for a felony if he has reason 
able grounds to believe that the person to be arrested has committed or 
is committing such felony; (4) search without warrant or process any 
person, place, or conveyance as provided by law; and (5) seize without 
warrant or process any evidentiary item as provided by law. 

First, this subsection authorizes enforcement for violations of all 
- Jaws and regulations relating to the lands and resources managed by 
the Secretary, rather than only those laws relating to the national 
resource lands. Many laws relate to the national resource lands ex- 
clusively, many relate to other lands as well and most refer to ‘‘public 
lands” instead of the ‘‘national resource lands’’. There would, there- 
fore, be confusion as to whether a law applies to the national resource 
lands. Furthermore, authority to make arrests to enforce all Depart- 
mental laws and regulations will facilitate the coordination of law 
enforcement on all lands under the administrative jurisdiction of the 
Department of the Interior. . 

The Committee is not, as the Administration requested, extending 
enforcement authority to any and all criminal activities. Some Com- 
mittee members expressed concern about providing general law enforce- 
ment authority to Departmental personnel who lack the intensive train- 
ing and the experience of state and local law enforcement personnel. 
Other members expressed concern that the law enforcement training 
required to permit general law enforcement by Departmental per- 
sonnel would necessarily result in a diminution of time spent by 
that personnel in acquiring the necessary and more important resource © 
management and protection skills. Instead, the Committee believes 
the better alternative is to authorize the Secretary to contract with 
state and local officials for general law enforcement on the national 
resource lands. This authority is provided in section 308. 

Second, officials designated by the Secretary are given authority to 
carry firearms. Persons who are committing acts of vandalism on the 
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national resource lands are often armed. and dangerous. State and local 
governments do not expect their enforcement officials to make these 
arrests unarmed. Similarly, the Committee believes that the carrying 
of firearms is necessary both for the protection of Departmental 
personnel and for effective enforcement of the laws on the national 
resource lands. 

Third, there is an abundance of case law which defines the limits of 
valid searches and seizures under the Constitution. However, in spite 
of what is permissible under the Constitution, it is doubtful that law 
enforcement officials can make a search and seizure without a warrant 
unless specifically authorized by statute, Aiwppa v. United States, 338 
F. 2d 146 (10th Cir., 1964). Therefore, the Committee decided to 
specifically include the authority to conduct searches and seizures in 

24. 


COOPERATION WITH STATE, AND LOCAL LAW ENFORCEMENT AGENCIES 


Section 308. This section confers on the Secretary authority to co- 
operate with State and local law enforcement agencies in enforcement 
of State and local laws on national resource lands. The State and 
Local Law Enforcement Act (the Act of August 10, 1971, 85 Stat. 
303, 16 U.S.C. §551a) gave similar authority to the Secretary of 
Agriculture with respect to national forest lands. 

Visitors and property on national resource lands are entitled to 
protection under State law; but, in the past, State and local law en- 
forcement officials have not policed the national resource lands with 
any degree of regularity. This is largely because these officials’ con- 
stituents—the local citizenry—do not live on those lands. Further- 
more, most State and local law enforcement programs suffer from a 
chronic shortage of funds and manpower. Most national resource 
lands are relatively extensive in size and sufficiently remote to make 
their policing expensive. Therefore, many State and local law enforce- 
a officials reach these lands only during rescue operations or special . 
calls. 

In order to make the policing of national resource lands more 
attractive to State and local law enforcement personnel, section 308 
would provide the Secretary with the authority to contract (and thus - 
pay for) it. Under this section, State and local law enforcement 
agencies would be reimbursed for extraordinary services. Normal law 
enforcement duties would continue to be supplied by State and local 
personnel on a nonreimbursable basis. 


CALIFORNIA DESERT AREA - 


Section 309. This section directs the Secretary to prepare and 
implement, by June 30, 1979, a comprehensive, long-range plan for 
the management, use, and protection of the national resource lands 
within the California Desert area. In the meantime, the Secretary 
would be mandated to execute an interim management program. The 
section would also require the immediate establishment of a Cali- 
fornia Desert Area Advisory Committee in accordance with the 
provisions of section 6. It would authorize a five-fiscal year authoriza- 
tion of $40,000,000. 
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The best examples for the need for enforcement authority on the 
national resource lands can be found in the California Desert area. 
The California Desert is one of the most ecologically fragile areas of 
the national resource Jands, and it is certainly the most: threatened. 

The California Desert once epitomized the hostile land pioneers who, 
in crossing it, wrote the basic chapters in Western history. Com- 
prising 16 million acres of land, the California Desert was a terrifying 
obstacle to civilization, a thing to be bridged quickly, or skirted if 
at all possible. Its rough ambience discouraged all but the most 
persistent and hardy visitors..The Desert’s brutal inhospitality was 
its own greatest protection. 

Civilization did succeed in skirting the Desert and, now recognizing 
its unique environment, is placing untold pressures upon it. Today, - 
the California Desert is within a four hour drive of over 12 million 
people living in the southern California metropolitan complex. The 
Bureau of Land Management estimates that in 1968 there were 5 
million visitor days of recreational uses on the Federal lands within 
the Desert (11 million acres are national resource lands; the area 
also contains Forest Service, Park Service, and Department of Defense 
~ lands). Use of these lands was estimated to increase to 11 million 
visitor days by 1973; and it is expected to reach 17 million by 1975. 

People have good reason to visit the Desert. It is an area of extraor- 
_dinary ecological diversity—rich in history, scenery, and archeology, 
and possessing significant biological, cultural, scientific, and edu- 
cational resources. The natural topography of this vast open space 
includes mountain ranges, basins, rivers, and washes. It is the home 
of more than 700 species of flowering plants, of which 217 are found 
nowhere else. It is the habitat for nearly 200 species of wildlife, ranging 
from the bighorn sheep to the-desert tortoise and roadrunner. and 
. Including such rare and endangered species as the Mojave chub, desert 
pupfish and desert slender salamander. Finally, the Desert contains 
priceless archeological resources in the form of petroglyphs, picto- 
graphs, and intaglios. y . . 

The very fragility of the Desert’s environment is its own worst 
enemy. The thin desert crust breaks easily, and vegetation once 
destroyed is slow to regenerate itself even in ideal circumstances, 
And when the plant cover is disturbed, its loss is followed by erosion. 
dramatic changes in soil nutrients, and a corresponding decline in the 
variety and abundance of plants and animals. — 

To gage the desert’s sensitivity to man’s actions, one has only to 
view a set of aerial photographs taken by the Bureau of Land Manage- 
ment. They show deep, heavy scars across a section of the desert 
surface, as clearly as if they had been made yesterday. Yet they are 
the imprints made by Army training maneuvers conducted by General 
Patton in World War Il—over 30 years ago. These imprints may still 
be wisible a hundred years from now. | . 

In testimony before the Subcommittee on Public Lands, Mr. Jack 
O. Horton, Assistant Secretary of Land and Water Resources, outlined 
the environmental damage that has resulted from the heavy public . 
use of the Desert: | 

Bureau study reports completed in 1968, 1970, and 1971 have 
assessed the damage to the desert environment, particularly the 
adverse impacts associated with the growing use of offroad ve- 
hicles. Briefly stated, some of these i oak impacts are: 


1582 


50 


Soils. Compaction and displacement of soils by vehicle wheels 
result in both accelerated erosion and deep gullying. The loss of 
valuable topsoil can deteriorate or permanently impair an area. 

Water. Chemical and biological changes occur in water tribu- 
tary to areas frequented by offroad vehicles as a result of in- 
creased sedimentation, mineralization, and flash runoffs. Down- 
stream siltation and channel scourings are detrimental to aquatic 
habitat and fisheries. 

Plants. Injury and mortality occur both directly from the 
machines and indirectly from soil compaction. In many fragile 
areas of the West, it takes many years for vegetation to become 
reestablished and then only if topsoil remains in place. 

Esthetic. Visual scars result directly from tracking and soil and 
vegetation disturbance by the offroad. vehicle and indirectly from 

_ _ fires and general deterioration of sites. . 

In addition to the environmental damage, the public’s added mo- 
bility in the Desert has enabled greater numbers of people to visit 
important archeological and historic sites. Unfortunately, as a result 
of the added mobility, vandals have stolen, destroyed or defaced many 
of the petroglyphs, pictographs and intaglios. 

Examples of this destruction include the following: the. Giant 
Intaglio, a huge prehistoric land drawing in the Yuha Desert, is 
being destroyed by indiscriminate vehicle use; the old plank road 
across the Imperial Dunes is being hauled away, piece by piece, or 
being burned for firewood; and the fascinatingly beautiful Indian 
petroglyphs at Inscription Canyon are literally being quarried. 

The increased use has also resulted in a commensurate increase in 
injuries and deaths from off-road vehicle accidents, criminal assaults, 
gunshot wounds, snake bites, exposure, and drownings. There were 76 
deaths in 1970, 125 in 1971, and 135 in 1973. The number of serious 
accidents was many times these numbers. 

On January 4, 1973, Senators Cranston and Tunney introduced 
S. 63, a bill to establish the California Desert National Conservation 
Area, and for other purposes. (See part III of this Report, ‘‘Legis- 
lative History of S.424”). — . 

Witnesses at the Public Lands Subcommittee hearing were unani- 
mous in support of S. 63. The Department of the Interior, however, 
testified in opposition to the bill, largely on technical grounds, and 

‘recommended enactment of the administration’s National Resource 
Lands’ Management Act (S. 1041). ah, 

‘Subsequent to the hearing, the Subcommittee counsel, at the di- 
rection of the Subcommittee chairman, met with counsel from the | 
Interior Department and re-drafted the measure to eliminate the 
objectionable provisions and to insure that the bill complements 
the Department’s ongoing efforts in the Desert. The re-draft was in the 
form of an amendment (providing a new section) to S. 424. The Public 
Lands Subcommittee and the full Committee both voted unanimously 
to amend S. 424 by adding section 309 to it. 

This section calls for a management regime for the California Desert: 
which is not significantly different from the general national resource 
lands management requirements of S. 424. For example, it calls for 
“toultiple use’ management (as required generally in sections 2 and 3), 
a land use plan (as required generally in section 103), reporting (as 
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required generally in section 7), and an advisory committee (as pro- 
vided for generally in section 6). The Committee believes, however, 
that, by providing statutory deadlines for those activities and a 
specific appropriation authorization, it establishes a mandate for, 
and a base for Congressional oversight to insure, early protection of one 
of the most valuable areas of the national resource lands. 

Subsection (a) provides a number of Congressional findings as to the 
importance of the California Desert area and the nature of the threats 
to 1t. 

Subsection (b) states the purpose of section 309 to be provision for 
the immediate and future protection and management of the California 
Desert area within the framework of a program of multiple use and 
the maintenance of environmental quality. 

Subsection (c) identifies the “California Desert area’’ as the area 
generally depicted on a map entitled ‘California Desert Area—Pro- 
posed,” dated April 1974, and on file in the Office of the Director of the 
Bureau of Land Management. It also provides that as soon as possible 
after enactment of S. 424 the map, with any corrections, must be 
made available to Congress and the public. The map and a legal 
description would have the same legal effect as if included in S. 424. 

Subsection (d) requires the Secretary to prepare, in accordance with 
section 103, a comprehensive, long-range plan for the management, 
use, and protection of the national resource lands within the California 
Desert area. Unlike section 103 which has no deadline for completion 
of the land-use plans, this subsection requires that the California 
Desert area plan be completed and implementation be initiated prior 
to June 30, 1979. 

Subsection (e) requires that, during the interim prior to completion 
of the plan, the Secretary must execute an interim program to manage 
and protect the national resource lands, and their resources now in 
danger of destruction, in the California Desert area, to provide for the 
public use of those lands in an orderly and reasonable manner such as 
through the development of campgrounds and visitor centers, and to 
provide for a uniformed desert ranger force. 

Subsection (f) directs that the advisory committee to be established 
pursuant to section 6 (and the requirements of the Federal Advisory 
Committee Act (86 Stat. 770) concerning balanced representation, 
independence, etc.) be formed within 60 days of the enactment of 
S. 424. The committee would be named the ‘California Desert Area 
Advisory Committee.” siti 

Subsection (g) provides for coordination between the Secretaries of 
the Interior, Agriculture, and Defense, to the extent such coopera- 
tion is possible given the constraints of laws relating to the manage- 
ment of the lands under each Secretary’s jurisdiction. 

Subsection (h) requires the Secretary to report to the Congress no 
later than two years after the enactment of S. 424, and annually 
thereafter in the report required in section 7, on the progress in, and. 
any problems concerning, the implementation of section 309, together 
with any recommendations to remedy such problems. 

Subsection (i) authorizes the appropriation of not more than 
$40,000,000 for fiscal year 1975 through 1979. The funds are to remain 

_ available until expended. 
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Titty ITV—Avruoriry To Grant Riauts-or-WAy 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 


Section 401. This section authorizes the Secretary of the Interior to 
grant, issue, or renew rights-of-way over, upon, or through any 
national resource lands for the purposes set forth in subsections 
401(a) (1) through (7). It is the intent of Congress that subsections (1) 
through (7) be all inclusive and provide the Secretary the requisite 
authority to grant any right-of-way for any purpose which is in the 
public interest and which meets the requirements of this Act. 

Subsection (a)(1). This subsection authorizes the Secretary or 
appropriate agency head to grant rights-of-way for reservoirs, canals, 

‘ditches, flumes, laterals, pipes, pipelines, tunnels, and other facilities 
and systems for the impoundment, storage, transportation, or distribu- 
tion of water. 

Subsection (a)(2). This subsection authorizes the Secretary to 
grant, issue or renew rights-of-way for pipelines and other systems for 
the transportation or distribution of liquids and gases other than oil, 
natural gas, synthetic liquid or gaseous fuels, or any refined product 
produced therefrom, which are authorized by the Act of November 
16, 1973, and water, which is authorized by subsection (a) (1). 

Subsection. (a)($). This subsection authorizes rights-of-way for 
systems carrying solid materials by pipeline systems, slurry and 
emulsion systemis, and conveyor belt, and for facilities for the storage 
of such materials. . 

Subsection (a)(4). This subsection authorizes rights-of-way for the 
generation, transmission, and distribution of all forms of electrical 
energy. At present, the Federal Power Commission has, in effect, the 
authority to issue rights-of-way for electrical transmission lines which 
are primary lines from hydroelectric projects. In order not to affect the 
authority of the Federal Power Commission, this subsection provides 
that the applicant must comply with FPC requirements in addition to 
those of the Secretary of the Interior. 

Subsection (a)(6). This subsection authorizes rights-of-way for 
communications systems. 

Subsection (a)(6). This subsection authorizes rights-of-way for the 
various means of transportation. Roads are included in this category 
and, in that regard, this provision would.replace R.S. § 2477, 43 
U.S.C. § 932, which has been a cause of considerable management 
difficulty. However, the Federal Highway Act, 23 U.S.C. §§ 107, 317, 
would not be superseded and this is made clear in section 410(b). 

Subsection (a)(7). This subsection provides authority to grant 
rights-of-way for other necessary transportation or other systems not 
specified in sections 401(a) (1) through (6). It should be noted that 
this Act is also intended to include rights-of-way which serve future 
needs arising out of existing and future technology advances. Thus, 
this subsection is intended to be broad enough to cover rights-of-way 
for pneumatic tube transportation systems, laser ray communications, 
magnetic railways, routes for ground-effect vehicles, and any other 
systems which are not yet in general use. : 

Subsection (6)(1). This subsection provides for submission and. 
disclosure by an applicant for a right-of-way of any and all plans, 
contracts, agreements or other information or material which the 
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Secretary deems necessary for a determination as to whether the right- 

-of-way shall be granted, issued or renewed and the terms and condi- 
tions of the right-of-way if it is granted. Information called for 
pursuant to this section which is already on file with respect to applica- 
tions pending at the date of enactment need not be refiled. Proprietary 
information or other information designated by the applicant as 
confidential could be required by the Secretary if necessary to his 
determination of whether to grant the right-of-way, and the terms 
and conditions of the grant. 

Subsection (b)(2). This subsection requires public disclosure of the 
ownership and control of business entities applying for rights-of-way 
under the Act. Information with respect to shares and shareholders 
refers to shares and shareholders of record only, since publicly held 
corporations have no practical way of determining beneficial owner-. 
ship of shares held in “street names’’ or by nominees or fiduciaries. 

Requiring disclosure is based upon the principle that the Federal 
government should know the true identity of the entity and individuals 
applying for permission to use the national resource lands. } 

Subsection (c). This subsection- preserves the authority of the 
Secretary to make grants, issue leases, licenses or permits, or enter 
into contracts under other provisions of law for purposes ancillary 
or complementary to the construction, operation or maintenance, or 
termination of any facility for which a right-of-way is granted under 
S. 424. Thus, the Secretary’s plenary authority to manage the na- 
tional resource lands is not limited by this Act except insofar as it 
specifically provides. The provision is intended to make clear that the 
Secretary has authority to issue special land use permits pursuant to 
long standing regulations promulgated in accordance with. that 
authority. 

This provision has the effect of precluding application of the 
rationale of the decision of the United States Court of Appeals for the 
District of Columbia in the case Wilderness Society v. Morton 4 ERC 
1977), insofar as that decision might be construed to be applicable to 
this Act. Under this provision the fact that other authorizations, in- 
cluding revocable permits, are associated with a right-of-way granted 
in this Act does not preclude their issuance. 


RIGHT-OF-WAY CORRIDORS 


Section 402. Section 28(s) of the Mineral Leasing Act of 1920, as 
amended by the Act of November 16, 1973 requires the Secretary of 
the Interior to review the need for a national system of transportation 
and utility corridors across Federal lands and submit a report of his 
findings and recommendations to the Congress and the President by 
July 1, 1975. 

Subsection (a). After he has submitted that report, section 402(a) 
requires the Secretary to designate such corridors on national resource 
lands and, to the extent practical and appropriate, confine rights-of- 
way to them. Various factors shall be taken into consideration in desig- 
nating corridors and determining whether to require that rights-of-way 
be confined to them, including National and State land use policies, 
environmental quality, economic efficiency, national security, sefety 
and good engineering and technological practices. 
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Existing transportation and utility corridors such as those author- 
ized by and established pursuant to the Alaska Native Claims Settle- 
ment Act (85 Stat. 688) and those in the Pacific Southwest may be 
included in the national system without further proceedings or review. 

The section is not intended to preclude the Secretary or agency head 
from granting, issuing or renewing rights-of-way between the date of 
enactment and the time regulations are issued on the criteria and pro- 
cedures to be used in designating corridors in the national systems. 
Neither is it intended to preclude the grant, issuance or renewal of 
rights-of-way between the date of enactment and the time of designa- 
tion of corridors in the national system. ? 

Subsection (6). Section 402(b) authorizes the Secretary to require 
applicants to use rights-of-way in common where exclusive use of a 
right-of-way is not necessary. It also provides that each righ t-of-way 
shall be subject to the right of future common use. This provides 
the Secretary with authority to confine rights-of-way in corridors, 
or to share rights-of-way in common where such action is con- 
sistent with such considerations as land use policies, environmental 

uality, safety, economic efficiency, and good engineering practices. 
At the same time it gives the Secretary sufficient control through 
grants of. exclusive use to prevent any hazardous or technologically 
inoperable placement of various facilities. For example, in some 
circumstances, it would be hazardous to place high voltage lines too 
close to an oil or gas pipeline or to expose buried pipelines to undue 
risk of damage or rupture from adjacent construction operations by 
unrelated right-of-way holders. In other circumstances, it would be 
technologically inappropriate to place communication facilities in the 
same corridor or right-of-way with other activities such as electrical 
transmission lines which might interfere with the communication 
system. 

GENERAL PROVISIONS 


Section 403. This section authorizes the Secretary to specify the 
boundaries of rights-of-way and limits the grant to the project facilities 
and such additional lands as are necessary for operation and mainte- 
nance and to protect the environment. Other subsections deal with the 
duration of the right-of-way; promulgation of regulations; provisions 
to protect the environment, property owners and users of the national 
resource lands; the use of materials in or near the right-of-way; the 
assessment of the fair market value of the right-of-way plus adminis- 
trative costs; rules governing liability; requirements for bonding or 
other security; and provisions relating to the technical and financial 
capability of the applicant. . 

Subsection (a). This subsection provides that the Secretary shall 
specify the boundaries of each right-of-way as precisely as is practi- 
cable. It also provides that the right-of-way specified by the Secretary 
shall extend to the ground determined by him to be (1) occupied 
by the facilities constituting the project; (2) necessary for opera- 
tion or maintenance; and (3) necessary to protect the environment or 
public safety. The Secretary may authorize temporary use of such 
additional lands as he determines to be reasonably necessary for con- 
struction, access, operation, maintenance or termination of the 
project or activity. 
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Experience under existing Federal right-of-way laws demonstrates 
that the Secretary must have adequate discretion to determine both 
the extent and the conditions of, the rights-of-way granted. For ex- 
ample, it will often be appropriate for the Secretary to determine that 
facilities constituting the project “occupy” additional space beyond 
the immediate physical limits of the structures themselves. In addi- 
tion, a determination as to the boundaries and the amount of land 
necessary for operation and maintenance and protection of the 
environment and public safety should be made by the Secretary after 
a careful review of the proposed project or activity, the lands involved, 
the environment of the area and other criteria set forth in this title. 

The Committee intends that all rights-of-way granted under this 
title be limited to the minimum amount of land reasonably necessary 
for the conduct of the particular project or activity involved. The 
Committee further intends that all essential activities associated with 
the project or activity taking place within the right-of-way be appro- 
priately authorized. The Committee has consciously avoided estab- 
lishing arbitrary width limitations because experience has shown that 
they are not a practical guide to environmentally sound construction 
design; they are not amenable to technological change; and they limit 
the executive agencies’ discretion and ability to cope with unique 
circumstances. 

The third sentence in subsection 403(a) gives the Secretary the 
authority to allow the use of other lands near or at some distance 
from the right-of-way in order that the project may be constructed, put 
into operation, maintained and finally terminated and removed. It 
is intended that the Secretary will use any mix of leases, licenses, or 
permits as he finds appropriate for such uses. These permissions of use 
will vary in duration, and in conditions; the objective being to allow 
the use of lands only to the extent, and for the time, that is reasonably 
necessary to accomplish the construction, operation and use of the 
particular project. 

The provision on temporary uses is not a limitation on the type of 
- facility or activity which may be allowed. Thus, slope cuts and fills, 
berm construction, access facilities and other permanent changes in 
terrain are permissible as temporary uses. The Secretary may require, 
as a condition of such temporary use, removal of structures and re- 
habilitation of the area. 

Subsection (b). This subsection authorizes the Secretary to deter- 
mine the duration of each right-of-way or other authorization granted, 
issued or renewed pursuant to this title. In making this determination 
he shall take into consideration the cost of the facility and its useful 
life. One purpose of this section is to give the holder of a right-of-way 
a degree of certainty and security as to his tenancy so that adequate 
financing can be arranged. This is particularly necessary for major 
projects. 

This provision refers to both rights-of-way and other authorizations 
granted under this title, since the Secretary may prescribe a specific 
duration for uses classified as temporary as well as for those classified 
as rights-of-way. 

Subsection (c). Section 403(c) authorizes the Secretary to prescribe 
such regulations or stipulations and terms and conditions with respect 
to rights-of-way as he deems appropriate regarding extent, duration 
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survey, location, construction, maintenance, and termination. If the 
Secretary determines that general regulations are not appropriate to 
govern these factors for any particular project, specific terms and 
conditions can be imposed. In any event, the Secretary is not pre- 
cluded from granting, issuing or renewing a right-of-way and includ- 
ing appropriate stipulations pending promulgation of regulations 
pursuant to this section. Any terms or conditions imposed, whether 
by regulation or stipulation in a right-of-way grant, must, of course, 
be in accord with the provisions of this title or some other Federal law. 

Subsection (d). Section 403(d) authorizes the Secretary to require 
an applicant to submit a plan of construction, operation and rehabilita- 
tion on any proposed new project which may have a significant impact 
on the environment prior to granting a right-of-way. The information 
required is to be set forth in regulations or stipulations, and must in- 
clude information in certain specified areas. It is not intended that 
the plan of construction, operation or rehabilitation be a detailed final 
plan since all details and conditions cannot be known at the time of 
application. However, the plan should be a description in as much 
detail as the state of the planning for the particular project will permit 
and must be adequate enough for the Secretary or agency head to make 
an informed judgment on the application and on the need for im- 
posing any special terms and conditions which the public interest 
may require. 

The Secretary is directed to impose, either by regulation or stipula- 
tion, certain requirements with respect to activities in connection with 
the right-of-way for the purpose of environmental protection. These 
include, but are not limited to: (1) requirements to insure that ap- 
plicable Federal and State air and water quality and Federal and 
State transmission, power plant, and related facility siting standards 
are not violated; (2) requirements designed to control or prevent 
damage to the environment and to public or private property, or 
hazards to the public health and safety; and (3) requirements to 
protect the interests of individuals living in the vicinity who rely on 
resources of the area for subsistence purposes. 

This last provision is of particular importance to Alaska Natives 
who will continue to depend, to a greater or lesser degree, directly and 
indirectly, upon fish, wildlife and biotic resources as the basis for their 
economy. The “who rely” clause is intended to identify the class of 
persons covered, not to limit the scope of the protection to be afforded. 
The provision, being remedial, is to be broadly construed to embrace 
the range of interests of such persons that could be damaged by an 
adverse environmental and ecological impact of a right-of-way. 

The last sentence of this subsection provides that any regulation 
_ issued pursuant to this section shall be applicable to all new grants of - 
rights-of-way. Such regulations may be made applicable to rights-of- 
way subsequently renewed. 

Subsection (e). Subsection 403(e) provides that a right-of-way 
holder may not use mineral or vegetative materials from the national 
resource lands without obtaining an authorization under applicable 
law to do so. (The principal laws are the Act of August 28, 1973, 50 
Stat. 874, 43 U.S.C. § 1181a; and the Act of July 31, 1947, 61 Stat. 681, 
as amended, 30 U.S.C. § 601.) This does not prevent the holder from 
excavating for construction purposes and using or moving earth and 
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non-merchantable vegetation and disposing of them in approved loca- 
tions on national resource lands. It merely requires the holder to 
purchase mineral materials, such as gravel, and vegetative materials, 
such as timber, where the sale of such materials is authorized or 

otherwise required by statute or regulation. 

Subsection (f). Section 403(f) provides that no right-of-way shall be 
issued for less than “fair market value” as determined by the Sec- 
retary. The proviso at the end of the subsection qualifies this standard 
where the applicant is a State or local government or a nonprofit 
association. In this case, the right-of-way may be granted for a lesser 
charge as the Secretary determines to be equitable under the cir- 
cumstances. However, it is not the intent of this Committee to allow 
use of national resource land without charge except where the holder is 
the Federal Government itself or where the charge could be considered 
token and the cost of collection would be unduly large in relation to 
the return to be received. . 

Section 403(f) authorizes the Secretary to issue regulations or, prior 
to their promulgation, to condition right-of-way grants to require an 
applicant or holder of a right-of-way to ‘reimburse the United States 
for all reasonable administrative and other costs” incurred in process- 
ing an application and in imspection and monitoring of construction, 
operation, maintenance and termination of the facility. In establishing 
regulations or in conditioning right-of-way grants the Secretary is to 
follow a standard of reimbursement which is fair and equitable, and as 
uniform as practicable, taking into consideration the direct and in- 
direct cost to the government, the value to the recipient, the public 
policy or public interest served, and other pertinent facts. 

Prior to promulgating regulations establishing uniform schedules 
for reimbursement, the Secretary is expressly authorized to require 
reimbursement as @ condition of a right-of-way, taking into consider- 
ation the same factors. which are intended to guide the Secretary in 
promulgating regulations. . | 

Subsection (g). Subsection 403(g) implements the principle that the 
United States shall be protected from suit or loss with respect to any 
right-of-way. The bill is drafted to allow flexibility because it is 
recognized that some right-of-way holders will not be able to so pro- 
tect the United States. Governmental entities, for example, may not 
be legally able to give such assurances of protection because of limita- 
tions in State law or in State Constitutions. 

Subsection (h). This subsection authorizes the Secretary to require 
a right-of-way holder to furnish a bond, or other security, satisfactory 
to secure the obligation imposed by rules, regulations or the terms 
and conditions of the right-of-way. The term “security” is not in- 
tended in a technical sense but may include any satisfactory under- 
taking which gives adequate assurance to the Secretary that all obliga- 
tions under the permit will be met. This subsection provides flexibility 
because certain holders may not be legally empowered to post suc 
security, and in other cases requirement of such security may be 
impossible or unnecessary. 

Subsection 104(i). Subsection 104(i) authorizes the Secretary to 
consider the financial and technical capabilities of applicants before 
granting rights-of-way. ; 
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if “TERMS AND CONDITIONS 


Section 404. This section provides broad authority to make rights- 
of-way grants subject to specific terms and conditions. Under existing 
laws this authority is not spelled out clearly and may not be sufficient 
to meet present-day needs. 

It includes a directive to prescribe terms and conditions to protect 
the environment, lives and property, and to manage national resource 
lands efficiently. It specifically directs that terms and conditions be 
designed to protect other lawful users of the national resource lands 
adjacent to or traversed by a right-of-way. Of particular importance 
with respect to national resource lands in Alaska is the provision for 
protection of the interests of individuals living in the general area 
traversed by the right-of-way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence purposes. 


SUSPENSION OR TERMINATION OF RIGHT-OF-WAY 


Section 405. This section sets out the grounds for suspension or 
termination of a right-of-way. It prescribes due process procedures to 
be followed by the administrative agency in suspending or terminating 
any right-of-way. Holders of rights-of-way would be given an oppor- 
tunity to contest any violations before formal suspension or termina- 
tion action. Immediate tempcrary suspensions prior to an adminis- 
trative proceeding are authorized where necessary to protect public 
health or safety or the environment. Administrative proceedings would 
be started as soon as possible after any temporary suspension. 

Finally this section provides that failure to use the right-of-way 
for any continuous five-year period would create a rebuttable pre- 
sumption of abandonment but termination would not be required if 
such failure was due to circumstances not within the holder’s control. 


RIGHTS-OF-WAY FOR FEDERAL AGENCIES 


Section 406. Section 406 establishes authority and a procedure for 
the setting aside of rights-of-way for other Federal agencies. At the - 
present time, there is no clear mechanism for this purpose and a stand- 
ard procedure is desirable. 

Subsection (b) requires the consent of the head of any Federal 
department of agency, before the Secretary may terminate or limit 
the Department or agency use of a right-of-way set aside under sub- 
section (a). It is intended that such consent will not be unreasonably 
withheld and that it will be given except where there is a real need 
to retain the right-of-way. ; 


CONVEYANCE OF LANDS 


Section 407. This section covers the various situations that can 
arise where a tract of land which has a right-of-way on it is conveyed 
out of Federal ownership. Normally, under common law, the new 
landowners become the landlord of the Jease and assume the position 
of the prior landlord, in this case, the United States, This presents 
little or no problems with roads and other small rights-of-way, but 
power transmission lines, pipelines, and other large projects are vastly 
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different. In such cases, continued Federal ownership or control may 
. be necessary for environmental, national defense, or a multitude of 
other reasons. Because the cases will vary with the precise situations 
involved, the section allows the Secretary to choose the appropriate 
form of retention or disposal of the right-of-way. This section does not . 
provide new authority for transfer of national resource lands out of 
Federal ownership. 

Under this provision right-of-way holders are assured of continua- 
tion of the right-of-way under any of the alternatives available to 
the United States, thus protecting their capital investments both in 
transportation systems and in producing facilities. The options avail- 
able to the United States insure that the interest of the United States 
and the public will be protected. 


EXISTING RIGHTS-OF-WAY 


Section 408. This section insures that rights-of-way granted under 
statutes superseded or repealed by the provisions of this Act are not 
affected. . 

Section 408 also provides that, with the consent of the holder, pre- 
viously granted rights-of-way may be cancelled and a right-of-way 
under this title be issued in its place. . 


STATE STANDARDS 


Section 409. Rights-of-way frequently cross from State or private 
land into national resource land and back into State or private land. 
There may be a difference in standards for construction, operation 
and maintenance between the national resource lands (under the 
terms of this title) and in the non-Federal lands (subject to State 
standards). mer 

This section provides that where such a situation exists, and the 
State standards are more stringent than Federal standards, the Sec- 
retary should take into consideration and, to the extent practical, 
comply with the State standards. It is not intended that State stand- 
ards must be followed in every case, but rather that the Secretary 
consider them carefully. 


EFFECT ON OTHER LAWS 


Section 410. Subsection (a) provides that after enactment of this 
title, rights-of-way over lands for the purposes listed in the title shall 
be granted only under this title. Most of the existing laws authorizing 
grants of rights-of-way are repealed by Section 505 of this Act. How- 
ever, in order to maintain continuity of ongoing operations and to 
preclude a hiatus in the issuance of rights-of-way, applications filed 
under existing laws prior to enactment of this title may, at the appli- 
cant’s option, be granted under either this title or the Act under which 
the qooketion was filed. In those cases where the applicant choose to 
have the application granted under the Act and the regulations under 
which the application wes filed, the requirements of this title need not’ 
be met. In those cases where the applicant chooses to have the applica- 
tion granted under this title, the substantative requirements of this 
title must be met, but the application may be processed without 
awaiting the promulgation of the new regulations required by this 
title. . 
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Many applicants, including many small businessmen and ranchers, 
- have gone to considerable expense to prepare and file rights-of-way 
applications. The provision will enable these applications to be proc- 
essed without additional expense or delay. At the same time it assures 
that applications which can only be granted under this title must meet 
all its substantative requirements. Under this provision, applications 
for projects, including references to further saboratastes applications | 
for rights-of-way or uses required in connection with the same project, 
would also be included within the grandfather provision. hey 
Subsection (b) provides that the use of national resource lands for 
public highway purposes under the Federal Aid Highway Program will 
continue unchanged. 2 i 
TitLE V—ConstRUCcTION OF Law, PRESERVATION OF VALID EXISTING 
Riaguts, AND REPEAL oF Laws 


CONSTRUCTION OF LAW 


Section 501. Subsection (a) of this section provides that the authority 
conferred upon the Secretary by S. 424 is in addition to all other 
authority vested in him by law. Furthermore, it establishes that 
nothing in S. 424 is to be considered as repealing any authority by 
implication. The only laws or parts of laws repealed by 5S. 424 are those 
listed in sections 503, 504, and 505. © 
_ There is one exception to the provisions of subsection (a). Section 
410 clearly limits the Secretary’s authority to issue rights-of-way 
covered by title IV under the authority of any other law. Therefore, to 
some extent, section 410 does repeal or partially repeal by implication 
other rights-of-way authorities. 

Subsection (b) prevents construction of the Act as affecting water 
rights, water resources development or control, interstate compacts, 
interstate or intergovernmental agencies, authority of Federal agencies 
concerning development, licensing, or regulating of water resources and 
functions, the police powers and civil and criminal jurisdiction of the 
States, and the jurisdiction of the States with respect to wildlife and 
fish on the national resource lands. 2 EUs 

These so-called “savings clauses’ are particularly important in this 
bill because of the number of laws which it would repeal. For example, 
the numerous references to water resources and water rights are to 
insure that any common law which may be traced back to and be 
based upon any of the obsolete statutes repealed in sections 503, 504, 
and 505 is not, in effect, also “repealed”’ along with those statutes. 


VALID EXISTING RIGHTS 


Section 502. This section provides the necessary assurance that 
valid existing rights will not be sacrified by any action the Secretary 
might take under S. 424. 


REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL RESOURCE LANDS 


- Section 503. This section repeals laws relating to the disposal of the 
national resource lands. Many of these laws have long since outlived 
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their usefulness. Others conflict with the “‘retention’”’ policy and specific 
er guidelines of S. 424. . j 
number of disposal laws are not repealed. Among those not being 
repealed are the Recreation and Public Purposes Act (44 Stat. 741); 
the Color of Title Act (45 Stat. 1069), and the Desert Land Act (19 
Stat. 377). S. 1041, the proposal submitted by the Administration, in- 
cluded three Indian allotment laws in the repealers. However, during 
Committee mark-up of the bill, the Administration asked that. these 
laws (the Act of Feb. 8, 1887, section 4, 24 Stat. 389 as amended, 
25 U.S.C. 334; and the Act of Feb. 28, 1891, section 4, 26 Stat. 794 


as amended, 25 U.S.C. 336) be deleted from the list pending further 


study. The Committee honored this request. 
The following is a description of the laws repealed by section 503. 


1. Homestead Laws 


The essence of the homestead Jaws and amendments thereto con- 
sists of conditions of actual settlement, residence on, and cultivation of 
land embraced in a homestead entry. The homestead law gave a quali- 
fied individual, for a nominal fee, the right to enter upon 160 acres of 
unoccupied public Jand in any of the public-land States and Terri- 
tories, the right to live upon the Jand for a period of years, and, upon 


_ proof of compliance with the law, the right to receive a patent thereto. 


Homesteading has become almost nonexistent, except in Alaska, 
because of the scarcity of public lands suitable for agriculture. The 
possibility of homesteading in Alaska in the future has been virtually 
precluded by enactment of the Alaska Statehood Act (48 U.S.C. prec. 
§ 21 note) and the Alaska Native Claims Settlement Act (85 Stat. 
688), whereunder most of the suitable agricultural land will be 
appropriated. ‘ . 

Other statutes which are a part of the homestead laws generally 
concern the payment of fees and were superseded by the Public Land 
Administration Act of 1960 (74 Stat. 506, 43 U.S.C. 1361-1383). - 

Some statutes, presently a part of the homestead laws, allow addi- 
tional homestead rights fer soldiers. All presently outstanding vali- 
dated soldiers’ additional homestead rights must be satisfied by 
January 1, 1975; such rights will be rendered null and void after that 
date, as provided by the Act of August 31, 1964 (78 Stat. 751). 

The following homestead statutes which would be repealed contain 


provisions relating to other than strictly homestead matters: 


23-832 O - 78 - 102 


(a) The Act of May 17, 1900 (31 Stat. 179, 43 U.S.C. 179), in addi- 
tion to giving free homesteads to settlers upon agricultural public 
Jands acquired and opened to settlement prior to May 17, 1900, pro- 
vides that in the event that the annual sales of public lands is not suf- 
ficient to meet the payments provided for agricultural colleges and 
experimental stations, such deficiency shall be paid by the United 
States. This provision is no longer necessary because present legisla- 
tion provides for Federal funding of these institutions. See, for ex- 
ample, the Agricultural College Act of 1890 (26 Stat. 417 as amended, 
7 USC. 321 et seq.); The Bankhead Jones Act of 1935 (49 Stat. 436 
as amended, 7 U.S.C. 329 et seq.) ; and the Hatch Act of 1887 (24 Stat. 
440 as amended, 7 U.S.C. 361a et seq.) 

(b) The Act of June 13, 1902 (32 Stat. 384 as amended, 43 U.S.C. 
203) extended the homestead laws to lands in the former Ute Indian 
Reservation in Colorado and forbade forest lieu selections and soldiers’ 
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additional homesteads on these lands. Indian title to these lands has 
since been extinguished and the Indians compensated therefor. c 

(c) Section 3 of the Act of March 2, 1907 (34 Stat. 1224, 43 U.S.C... 
224(f)), authorizes the Secretary to sell isolated tracts in part of 
Nebraska not exceeding three quarter sections in size. The sale author- 
ity in-the bill would supersede this law. . 

2. Sale and Disposal . 

Chapter 16 of Title 43 of the United States Code provides for the 
sale and disposal of public lands and would be superseded by the sale 
authority in the bill. . ¥ 5 Hadras 

Section 671 of the chapter provides that no public lands shall be 
sold at public sale with certain exceptions. Sections 673-676 of chapter 
16 pertain to the private sale law. No private sales have been made 
for many years. ; 7 . : 

The chapter includes two laws which proyide for particular. types 
of disposal. The first is the Act of March 1, 1907 (34 Stat. 1052, 43 

USC 682), which provides for the sale of public lands for cemetery 
purposes. The Act provides for reversion should the land be used for 
any other purpose. The second is the Act of June 1, 1938 (52 Stat. 
609 as amended, 43 U.S.C. 682a to 682e), commonly referred to as 
the Small Tract Act, which provides for the sale or lease of up to 5 
acres of public land for residential, commercial, recreational, or com- 
munity site purposes. Neither of these Acts is used frequently today. 
The Recreation and Public Purposes Act (44 Stat. 741 as amended, 
43 U.S.C. 869 to 869-4), authorizes sales for most of these purposes 
and the sale authority in the bill would permit sales for all of these 
purposes in accordance with the disposal criteria in Section 202. 

The rest of the chapter is composed essentially of Sections dealing 
with prices for lands (§§ 678-679, 681), refunds (§§ 689-690), mistakes 
as to entries and patents (§§ 693-694), and collusive agreements 
involving public sales (§§ 696, 698-699). 

The Sections setting certain prices, such as $1.25 per acre, are 
archaic. The Sections. dealing with mistakes would be replaced by 
section 211 of S. 424, which authorizes the Secretary to correct 
mistakes in patents, and the Sections dealing with refunds could be 
handled by regulation. The old system for dis sing of public land 
often invited or encouraged speculation and collusion. The bill with 
its strict criteria for disposals, and policy of fair market value, should 
eliminate speculation and collusion. 

Section 700 of the Chapter excludes all lands from private entry 
except lands in Missouri. This section is no longer necessary since 
there are no lands in Missouri suitable for private entry. 


3. Townsite Reservation and Sale 
This category includes laws for the disposal of lands for townsite 
purposes. 
odern urban development requires better planning than the 
townsite laws which provide for haphazard location and establish- 
ment of cities or towns with obsolete provisions for size of towns, 
. townlots, etc. There has been practically no use of these laws outside 
of Alaska for many years. The bill would allow for transfer ‘of lands 
for the same purposes as the townsite laws, but with more adequate 
provision for land use planning, protection of the public interest, 
the environment, etc. patch 
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4. Drainage Under State Law 


These laws make public lands in Minnesota (43 U.S.C. 1021-1027) 
and Arkansas (43 U.S.C. 1041-1048) subject to State drainage laws. 

There are no public lands left in Arkansas to which these laws 
could apply. The Act of May 1, 1958 (72 Stat. 99, 43 U.S.C. 1029- 
1034) had the effect of terminating the applicability of 43 U.S.C. 
1021-1027, pertaining to public lands in Minnesota. The Act of May 1, 
1958, would also be cofonled by S. 424 


5. Abandoned Military Reservations 


This category includes various laws relating to disposition of 
“abandoned military reservations”. The basic law was passed in 1884 
and dealt. primarily with frontier forts and military reservations. 
Legislation during and after World War II, including the Federal 
Property and Administrative Services Aet of 1949 (63 Stat. 378, 40 
U.S.C. 471 et seq.), has superseded this legislation. 


6. Publie Lands in Oklahoma 


The public land laws were extended to Oklahoma with variations 
designed for special conditions and situations existing there. 

Repeal of these special laws concerning Oklahoma would have no 
real effect. Most of the 7,300 acres of public domain lands remaining in 
Oklahoma already have claims against them and are thus encumbered. 
ae seh would apply to any national resource lands which may remain 
in the State. BA . 


7. Sales of Isolated Tracts 


Revised Statute 2455 (43 U.S.C..1171) provides for the sale at pub- 
lic auction, of isolated tracts, or tracts which are mountainous.or too 
rough for cultivation. 43 U.S.C. 1171a-1177 extend the provisions of 
§ 1171 to lands in Oklahoma, coal lands in Alabama, ceded Chippewa 
Indian lands in Minnesota, ceded Fort Berthold Indian lands in 
North Dakota; the abandoned Fort Buford Military Reservation in- - 
Montana; and ceded Fort Hall Indian lands and Crow Indian lands in 
Montana. 

The Act of June 18, 1934 (48 Stat. 984 as amended, 25 U.S.C. 463), 
provided for the restoration to tribal ownership of remaining surplus: 
lands on Indian reservations which had been open to sale. All ceded 
Indian lands which were undisposed of “at that time, have been re- 
stored to Tribal ownership. The Fort Buford lands have been sold. 
Coal lands in Alabama and all other lands subject to R.S. 2455 would 
be subject to the disposal authority provided by S. 424. i] 

R.S. 2455 contains an absolute preference right for adjacent owners. 
This has sometimes created problems in the disposition of isolated. or 
disconnected tracts. S. 424 would allow the Secretary to give a pref- 
erence right under certain circumstances, to assure fair distribution 
among purchasers or to recognize equitable considerations or public 
policies. ' | 
8. Alaska Special Laws: | ; 

The following statutes which would be ee provide for the 
disposition of public lands in Alaska, and are only applicable to Alaska: 


a. Alaska Townsite Laws (The Act of March 3, 1891, 26 Stat. 
1099, 43 U.S.C. 732; and the Act of May 25, 1926, 44 Stat. 629, 
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43 U.S.C. 733-736). They provide for trustee townsites in 
Alaska. The Alaska Native Claims Settlement Act granted to 
the Natives the lands in ‘‘Native villages,”’ rendering the townsite 
laws obsolete with respect to Natives. The comments appearing 
above with regard to townsites generally are applicable here. 

b. Alaska Public Sale Act (63 Stat. 679, 43 U.S.C. 687b to 
687b—4). It provides for the sale of public land in Alaska not 
exceeding 160 acres, suitable for industrial or commercial pur- 

oses, including housing. This Act would be rendered obsolete 
fe the sale authority in S. 424. . 

c. Trade and Manufacturing Site Act (30 Stat. 413 as amended, 
43 U.S.C. 687a). It provides for the disposition of 80 acres to 
any one person for use as a trade'and manufacturing site. This 
gat would also be rendered obsolete by the sale authority in 

. 424, : 
~ <-d. Headquarters Site'Act (30 Stat. 413 as amended, 43 U.S.C. 
687a). It provides for the disposition of 4 or less acres of public 
lands by sale for use as a homestead or headquarter site. The 
sale authority of the bill would also render this Act obsolete. — 

The Alaska Statehood Act and Alaska Native Claims Settlement 
Act provide for the selection of 104 million acres and 40 million acres 
of public lands in Alaska, respectively. It is expected that most of the 
public lands suitable for development will be selected under one or 
the other of those Acts. 


9. Pittman Act Extensions of Time 


This law (The Act of Sept. 22, 1922, 42 Stat. 1012, 43 U.S.C. 356) 
gives the Secretary of the Interior authority to grant a two-year exten- 
sion of time for developing underground waters in Nevada under 
permit issued pursuant to the Pittman Act. The Pittman Act itself 

, was repealed by the Act of August 11, 1964, 78 Stat. 389. There are 
no longer any permits outstanding under the repealed Pittman Act 
and therefore there is no longer any need for this section authorizing 
extensions of Pittman Act permits. . 


REPEAL OF LAWS RELATING TO ADMINISTRATION OF NATIONAL RESOURCE 
‘ LANDS Rs 


Section 504. This section repeals laws relating to the administration 
of the national resource lands. As mentioned throughout this section- 
by-section analysis, a number of the authorities contained in the laws 
to be repealed are “updated” and, in effect, ‘‘re-codified”’ in S. 424. . 

. The following is.a description of.the laws;repealed by section 504: 

(1) The Act of March 2, 1895 (28 Stat. 744, 43, USC. 176}; pro- 
vides for appointment of court commissioners for certain Territories. 
Since the Territories have become States, these sections are obsolete. 

(2) Section 8 of the Taylor Grazing Act (48. Stat. 1272 as amended, 
43 U.S.C. 315g), authorizes the Secretary to accept donations of lands, 
authorizes him to exchange certain Federal lands for. private lands 
of the same value, and directs him upon application of a State to ex- - 
change certain Federal lands for State-owned lands of equal acreage 
or of equal value. Section 213 of the bill provides comprehensive 
authority to acquire land by exchenge, purchase or donation. It 


/ 
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would alow for acquisition of any non-Federal land by exchange and, 

unlike Section 8 of the Taylor Grazing Act, would. allow for the values. 
of lands exchanged to be equalized by payment cf money. The manda- 

tory State exchange provision of section 8 of the Taylor Grazing Act 

is not retained since it is inconsistent with the disposal criteria in - 
section 202 of S. 424. - mht 20) 

The Act of July 9, 1962 (76 Stat. 140, 43 U.S.C. 315g-1), states 
‘ that lands acquired under Section 8 of the Taylor Grazing Act which 
are within a National Forest may be administered by the Secretary of 
Agriculture. Section 213(d) of S. 424 allows any lands acquired by 
exchange which are within a national forest to be transferred to the 
Secretary of Agriculture. 5 . 

(3) The Act of August 24, 1937 (50 Stat. 748, 43 U.S.C. 315p), 
authorizes the Secretary of the Interior in exchanging lands with 
States under section 8 of the Taylor Grazing Act, to issue patents to 
States for certain lands on which leases have been issued, ‘provided 
that such patents will be subject to those outstanding leases. Section 
213 of the bill is intended to preserve the authority to make exchanges 
subject to outstanding leases. ‘ SRE: q 

(4) The second proviso of the Act of March 3, 1909 (35 Stat. 845: 
as amended, 43 U.S.C. 772), limits the amount of appropriations for 
surveys which may be spent on resurveys. The second proviso orig- 
inally limited to 5% the amount of the total annual appropriation 
for surveys and retracements. Joint Resolution No. 40, June 25, 1910 
(36 Stat. 884, 43 U.S.C. 772), increased the limitation to 20%. How- 
ever, 20% is not sufficient to meet today’s requirements: Outside 
of Alaska, there is a much greater need for resurveys than for surveys. 
Prior to 1910 natural objects suchas rocks or sticks were used as sur- 
vey monuments. Many of these objects have decayed or have been 
moved. Most remaining insure bsted areas, outside Alaska, are large 
blocks which may never need to be surveyed. Each year the provisions 
of this Act have been superseded by appropriation acts to allow for 


resurveys. 

(5) The Act of June 21, 1934 (48 Stat. 1185, 43 U.S.C. 871a), pro- 
vides for issuance of patents to States for school lands in accordance 
with the laws authorizing such grants (43 U.S.C. 870, 871). Section 
211, of S. 424 replaces this Act by authorizing the Secretary to issue 
patents in accordance with his authority to dispose of national re- 
source lands. an wee 

(6) (a) R.S. 2447 (43 U.S.C. 1151), gives the Secretary discretionary 
authority to issue patents for claims confirmed by law prior to Decem- 
ber 1854. This authority will be continued by section 211 of the bill 
(b) R.S. 2448 (43 U.S.C. 1152), provides for normal: 'stie¢ession in 
cases where a person entitled to a patent dies before its issuance. 
Section 211 of the bill is intended to authorize the Secretary to issue 
a patent in the name of the claimant or his heirs. ° es 

(7) The Act of June 6, 1874 (18 Stat. 62, 43 U.S.C. 1153-1154), 
provides that title to land in Missouri confirmed prior to June 1874 by 
persons acting under authority of an Act of Cengress shall have the 
same status as patented land and provides for the discontinuance of 
the office of recorder of land titles in Missouri. The effect of this Act 
has already been achieved. . . 

(8) The Act of January 28, 1879 (20 Stat. 274, 43 U.S.C. 1155), 
provides for issuance of certificates of location of private land claims 
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in.the States of Florida, Louisiana, and Missouri, if the validity. of the 
claim has been recognized by decree of the Supreme Court. The issu- 
ance of certificates was completed many years ago. The satisfaction of 
panaHie see certificates was provided for by the Act-of August 31, 
1964 (78 Stat..751). Vatki OM  3T: ood mien . 

(9) The Act of May 30, 1894 (28 Stat. 84 as amended, 43 U.S.C. 
1156), authorizes the Secretary of the Interior to issue patents for 
certain locations under certificates made prior to Janu 1879. This 
Act would be superseded by Section 211 S. 424 which authorizes 
the Secretary to issue patents in accordance with his authority to 
dispose of national resource lands. ey Nes lagn 

(10) R.S. 2450, 2451, 2456, and 2457, as amended (48; U.S.C. 1161- 
1164), authorize the Secretary of the Interior to decide cases of 
suspended entries of public lands ‘and. suspended pre-emption land 
claims upon principles of equity and justice.and authorize the-Secre- 
tary, upon cancellation of an aksortew| patent issued ‘on entries 
anh by him, to issue a new patent to the person making the entry 
or his heirs. These sections apply to all cases of suspended entries and 
locations which have arisen since 1856 where there has been substantial 
compliance with the law. Since the pre-emption law was repealed 
many years ago, this law is obsolete. _. hécie, a 

(11) Section 7 of the Act of March 3, 1891 (26 Stat. 1098, 43-U.S.C: 
1165), authorizes the Secretary of the Interior to suspend entries for 
purposes of correction of clerical errors. Since there would: be few 
entries under S. 424 or any other law, this statute would be obsolete. 
However, the statute will continue to apply to valid rights existing on 
‘the date of approval of S. 424. . ; 

(12) R.S. 2471-2473 (43 U.S.C. 1191-1193), establish criminal 
penalties for false making or altering of instruments concerning lands, 
mines, or minerals, in California; false dating. of evidence of title | 
under Mexican authority to lands in California; and presenting false 
or counterfeited evidences of title to lands in California. These statutes 
have been superseded by the Act of June 25, 1948 (62 Stat. 749, 18 
U.S.C. 1001). 

(18) The Public Land Administration Act (74 Stat. 506, 43 U.S.C. 
1361, 1362, 1363-1383), authorizes the Secretary to conduct investi- 
gations and to enter into cooperative agreements involving improve-. 
ment, management, use, and protection of public lands. It authorizes 
him to accept donations of money, services, and property for specified 
purposes, to establish fees relating to furnishing of documents, to 
refund excess payments relating to disposition of lands, and to require 
maintenance of roads and trails. The Act also provides for disposition: 
of certain moneys. This Act would be substantially reenacted: bySec- 
tions 310, 302, and 304 of S. 424. - | ae gy fo jot gered 

Provisions of the Public Land Administration Act which would. not 
be reenacted are explained below: by thenvine iad) -eitog ¥ 

(a) Section 2 of the Public Land Administration Act (43 U.S.C. 
1361) defines ‘‘public lands’ as all: Federal lands administered. .by 
the Bureau of Land Management. Those lands, are identified in S.- 424. 
as national resource lands. Seep 

(b) Part of Section 102 (43 U.S.C..1363) limits the authority granted 
by that section to make cooperative agreements to the making of only 


1599 


67 


such agreements which are neither expressly authorized nor pro- 
hibited by other provisions of law. Section 301 (b) of S. 424 grants 
general authority to enter into cooperative agreements which are neces- 
sary for proper administration of the national resource lands. The 
Department of the Interior has informed the Committee that it 
knows of no law expressly prohibiting the making of cooperative 
agreements. . ; 

(c) Part of Section 103 (43 U.S.C. 1364(b)) provides that the au- 
thority in Section 103 to accept contributions or donations does not 
limit or repeal any other such authority. This provision is unnecessary 
because S. 424, in section 501, explicitly provides that it ‘does not 
repeal by implication any authority granted the Secretary by law. 
_ However, Section 8 of the Taylor Grazing Act (43 U.S.C. 315g) which 
contains, among other things, authority to accept contributions, would 
be repealed: by Section 504(2) of the bill'and would be replaced by 
Section 301 (c). OR OAS hee ee Sarat ee 
‘(d) Part of Section 201. (43 U.S.C. 1371) requires publication in 
the Federal Register of notice of intention’to establish or change filing 
fees, service fees, etc. with respect to applications and documents re- 
garding the public lands. This section is unnecessary since the Bureau of 
Land Management as a matter of policy establishes and changes fees in 
accordance with the Administrative jee ae Act (80 Stat. 383 as 
amended, 5 U.S.C. 553). aad: a” gaat’ 8 

(e) Section 202(a) (43 U.S.C. 1372) provides that. all fees, charges... ; 
and commissions prescribed by then existing law or regulation shall 
remain in effect until changed or abolished. This provision is obsolete 
since such fees, etc., have been changed or abolished and were pub- 
lished in the Federal Register, p. 5712, June 15, 1962. tO bi 

(f) Section 203 (43 U.S.C. 1373) provides that nothing: in the 
Public Land Administration Act shall affect the provisions of 43 
U.S.C. 1460 pertaining to price of records furnished by the Depert- 
ment of the Interior. 43 U.S.C. 1460 prescribes a charge for furnish- 
ing copies of records in the custody of the Secretary. Elimination of 
section 203 would make 43 U.S.C. 1460 inapplicable to the furnishing 
of copies of records which pertain to national resource lands. Section 
302(a) of S. 424 would authorize the charging of reasonable fees for... 
services. é 

(14) The Act of September 26, 1970 (84 Stat. 885, 43 U.S.C. 1362a). 
authorizes the Secretary to enter into contracts (twice renewable with- 
out additional competition) for use. of aircraft, supplies. and services. . 
for fire protection operations. This Act: would. be reenacted by Section — 
305 of S: 424. nase velit’ 
. (15)Phe Act of July 31, 1939 (§§ 1-2, 53 Stat. 1144! ch. 401) au- 
thorizes the Secretary of the Interior in administering the revised 
Oregon and California Railroad and reconveyed’Coos Bay Wagon 
Road grant lands, to exchange such lands for lands of equal value, in 
State, county, or private ownership, which are within or contiguous to 
former limits of the grants. Section 213 of S. 424 would provide more 
wre hog exchange authority which would be applicable to these 
ands. 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 


Section 505. This section repeals laws or parts of law relating to 
rights-of-way on national resource lands. In most cases, the laws are 
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repealed only insofar as they apply to national resource lands and 
would be superseded by enactment of S. 424. The following is a 
description of those laws: 


Roads and Highways 


1. Section 1 of the Act of March 3, 1899 (43 U.S.C. 665, repeated 
at 43 U.S.C. 958), grants the Secretary authority file and a prove 
surveys and plats of rights-of-way for wagon roads, railroads, and 
other highways across forest reservations and reservoir sites if public 
interests would not be injuriously affected thereby. 

2. Section 2477 of the Revised Statutes (43 U.S.C. 932) makes an 
im praesenti grant to unspecified grantees of a right-of-way for con- 
struction of highways over public lands, not reserved for public uses. 
R.S. 2477 is repealed in its entirety. 


Ratiroads 


1. Sections 1, 2 and 4-6 of the Act of March 3, 1875 (43 U.S.C. 934, 
935, 937-939), grant rights-of-way through public lands to railroad 
companies and provide procedures for obtaining such rights-of-way. - 

2. Sections 2-9 of the < of May 14, 1898 (43 U.S.C. 942-1 through 
942-9), , grant rights-of-way through lands in Alaska to railroad 
companies and provide procedures for obtaining such rights-of-way. 
In addition, they authorize the Secretary to grant rights-of-way 
through such lands for construction of wagon roads and tramways. 

3. Phe Act of February 27, 1901 (43 U.S.C. 943), declares that 
water reserve lands in Minnesota are subject to railroad rights-of- 
way under the Act of March 3, 1875 (43 Stat. 934-939). 

4. The Acti of June 26, 1906 (43 U.S.C. 944) recognizes rights-of- 
way granted for railroads in former Territories of Oklahoma and 
artes and provides for disposition of lands subject to such rights- 
of-way. 


Ditches, Canals, and Reservoirs : / 


1. R.S. 2339 and R.S. 2340 (43 U.S.C. 661). Only those portions 
are repealed which grant a right-of-way for construction of ditches 
and canals for “mining, agricultural, manufacturing or other purposes” 
where water. rights have vested and are duly recognized and which 
provide that slinanend. and entries shall be subject to such rights to 
ditches and reservoirs used in connection with such water rights. 
The water rights provisions are preseryed. Fins iy 

2. Sections 18-21 of the Act of March 3, 1891 as amended (43 U.S.C. 
946-949), makes an in praesenti general rights-of-way through public 
lands and reservations to penal ditch companies, or irrigation or 
drainage districts for irrigation and drainage, and sets forth condi- 
tions and restrictions thereon. ed 

3. The Act of February 26, 1897 (43 U.S.C. 664) opens reservoir 
sités to use and occupancy under Sections 18-21 of the Act of March 3, 
1891 (43 U.S.C..946-949). 

4. The Act of March 1, 1921 (43 U.S.C. 950), extends rights granted 
under the Sections 18-21 of the Act of March 3, 1891, as amended 
(43 U.S.C. 946-949), by authorizing the Secretary to grant permits 
or easements for dwellings or other buildings or corrals to be used in 
connection with facilities provided for by the 1891 Act. ~ : 
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5. Section 2 of the Act of May 11, 1898 as amended (43 U.S.C. 
951), permits -use of ditches, canals, or reservoirs constructed under 
the Act of March 3, 1891 as amended (43 U.S.C. 946-949), for pur- 
poses of a public nature and permits use of such rights-of-way for 
water transportation, domestic purposes and development of power. 

6. The Act of January 13, 1897 as amended (43 U.S.C. 952-955), 
permits persons and companies who are in the livestock business to 
construct reservoirs on unoccupied public lands, grants such persons 
control of such reservoirs subject to the regulations of the Secretary, 
and provides procedures by which persons may obtain these benefits. 

7. The Act of January 21, 1895 ‘as amended (43 U:S.C. 956), au- 
thorizes the Secretary o the Interior to grant rights-of-way through 
public lands (not within national forésts, national parks, military. 
reservations, or Indian reservations) for’ tramroads, canals, or reser- 
voirs to persons engaged in mining, quarrying, timber cutting, er:for 
furnishing water. NOas Ob od, 16) et . 

Power and, Communications reise rei fu : 

‘1. Section 2 of the Act-of January 21, 1895, as arte yey ‘the Act of 
May 14, 1896 (29 Stat.:420; 43 U.S.C. 957) ; authorizes the Secretary 
to grant rights-of-way’ on. the public lands:and national forests for: 
purposes . of. Beneration,, ‘Mmanutscture, | and jn esicbcibanon of electric, 
power 

2 The ‘Act of ‘Eabrnar 15, 1901 (43. U.S.C. 959, 16 US. C. 79, 
522), authorizes. the Secretary of the Interior and the Secretary of 
Agriculture-to permit use of rights-of-way through public lands, for- 
ests and other reservations for electrical plants, poles and lines for 
the generation and distribution of electrical power, and for-telephone 
and. telegraph purposes, and for canals, ditches, pipes, : pipelines, 
flumes,.tunnels, or other water conduits, and for water plants,:dams, 
and reservoirs used to promote irri ation, mining or quarrying or 
the manufacturing or cutting of ai or ‘lumber, or the supplying 
of water for domestic, public, or other beneficial uses. 

3. The Act of March 4, 1911, as amended (43.U.S.C. 961), author- 
- izes respective department heads to grant easements for rights-of-way, 
not exceeding 50 years, upon the public lands and reservations for 
electrical poles and lines for the transmission and distribution of elec- 
trical power, and for poles and lines for communication purposes, and. 
for radio, television, and other forms of communication i ROSMOAGLENE 
relay and Bos ‘structures a’ d facilities. ) 


VI, COST OF 'S.; ADA. ae $14 Deen: 


, ae 


In. igi ay subsection (a) a section ‘252 cof the aoe ie 
Reorganization Act of 1970, the committee. estimates. that little or. 
no additional costs would be incurred m carrying out S. 424, as 
amended. 

Section 9 authorizes the appropriation of moneys nouded to imple- 
ment. the Act. However, many of the provisions of the Act simply 
restate existing authority. Where new authority is provided. the ex- 
pected result of such aut ority will be more efficient, not more costly, 
management. of the national resource lands. Of course, as pressures for 
the use of national resource lands increase, management of those lands 
will, of necessity, become more intensive ‘and, thus, more costly; but 
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these additional costs will occur whether or not S. 424, as amended, 
is enacted. 

Su bsection 303(d) authorizes the appropriation of not more than 
$3,000,000 as initial capital for the working capital fund established 
under subsection 303(a). This provision affects only the timing of 
Federal expenditures; it does not presuppose or require additional 
expenditures. Rather, as discussed in the section-by-section analysis 
of section 303, the working capital fund may substantially reduce the 
level of expenditures on certain management activities. ; 

Section 309, subsection (i), authorizes an appropriation of not to 
exceed $40,000,000 to prepare and implement a comprehensive, long 
range plan and establish an interim management program for the 
California Desert. These monies are authorized for fiscal years 1975 
through 1979, but are to remain available until expended. Although 
. this subsection does provide additional obligational authority, the 

figure provided is indentical to the projected five-year costs of the De- 
partment of the Interior’s existing California Desert program. 


Vil. TABULATION OF VOTES CAST IN COMMITTEE 


Pursuant to Section 133(b) of the Legislative Reorganization Act 
of 1946, as amended, the following is a tabulation of votes of the Com- 
mittee during consideration of S. 424: . 

During the Committee’s consideration of the National Resource 
Lands Wanaghintuirt Act no voice votes were taken on amendments. 
Although one roll call vote was cast, it was taken in open public 
session, and, because it was previqusly announced by the Committee 
in accord with the provisions of section 133(b), it is not necessary that 
it be tabulated in the Committee report. 

The vote on ordering the bill favorably reported to the Senate was 
_ by voice vote and was unanimous. This vote was taken in open public 

session and, because it was previously announced by the Committee 
in accord with the provisions of Section 133(b), it is not necessary 
that it be tabulated in the Committee report. 


VUI. EXECUTIVE COMMUNICATIONS 


Reports and communications relating to S. 424 from the Depart- 
ments of the Interior and Sees and the Office of Management 
and Budget are set forth in full as follows: 
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United States Department of the Interior 


OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 


a 


Dear Mr. President: 

: \ 
Enclosed is a bill "To provide for the management, protection, 
octgied 9 pa and sale of the national resource lands, and for other 
purposes." a 
We recommend tLat this bill, a ee of ave environmental progrem 
announced February 15, 1973, by the President in his Environment 
and Natural Resources State of the Union Message, be referred to 
the appropriate committee and that it be enacted, 


With this bill, this Department is proposing legislation which, for 
the first time, would state the national policies and guidelines 
governing the use and management of 450 million acres of national 
resource lands administered by the Secretary of the Interior through 
the Bureau of pete Management. 


The national resource lands are the largest system of Féderal land - 
but for many years they were neglected. From 1812 to Agus: they were 
under the custodial administration of the General Land Office in 
the Department of the Interior. Its primary responsibility was -to. 
survey the land and convey it to qualified applicants. In 1934, 
pursuant to the Taylor Grazing Act, the Grazing Service was created 
within the Department. Its responsibility was to administer a 
grazing district management program designed to protect and regulate 
the use of the public range lands. The Bureau of Land Menagement 
was created in 1946 primarily through the consolidation of the 

cmap es of these two agencies. 


The variety of responsibilities of the Bureau of Land Management is 
extraordinary emong the Federal resource management encies. Briefly, 
it has responsibility for the management of 450 million acres of - 
national resource lands as well as limited menagement ' responsibilities 
on millions of acres of withdrawn lands. It has joint responsibility 
with the Geological Survey for the administration of the mineral laws 
on the Outer Continental Shelf and on the over 800 million acres of 
public domain, acquired lands and lands in which there are mineral 
reservations. In all, it has at least a part in administering about 
60% of the Federal lands. The Bureau also keeps the basic public 
“land records and does lend vetndery surveys Ox most Federal lands. 
‘Despite these extensive responsibilities, Congress has never Pisses 
defined the Bureau's mission or the Bureau's authority to accomplish 
its mission. Unlike the National Park Service and the National Forest 
Service, the mission and authority of the Bureau of Land Management 
must be gleaned from some 3,000 lend laws which have accumulated over 
Some 170 years. ‘ 
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This piecemeal collection of laws is sometimes conflicting and is 
Grossly inadequate, The Bureau does not have essential administre- 
~ tive authority enjoyed by other Federal agencies such as a working 
capital fund, authority to enforce its rules and regulations and 
authority to contract with State and local law enforcement agencies 
for protection of lands under its jurisdiction. 


The bill submitted with this letter would provide the basic mission 
statement and authority for management, sale, and the administration 
of the national resource lands. The format of the bill is designed 
in view of the long-renge needs for a legislative base for the manese- 
ment of the national resource lands, as pointed out in various analyses, 
including that of the Public Land Law Review Commission. Each title 
of the proposal is designed to permit separate consideration of its | 
provisions and to permit modifications without review of other titles. 
It also contemplates addition of new titles to cover other subject 
matter. And, it provides for a Separate repealer title which will 
permit the accumulation of references to repealed legislation. This 
would be significant to preservation of existing valid rights. 


Title I of the proposal, the "National Resource Lands Management pct, 
directs the Secretary to manage the national resource lands under 
principles of multiple use and sustained yield and in accordance with 
comprehensive land use plans which he must prepare. It provides the 
Secretary with guidelines for developing the land use plans including 
a@ requirement that he give priority to the protection of areas of 
critical environmental concern such as flood plains, coastal zones 

and scenic or historic areas. The Secretary is also directed to 
inventory the national resource lands and use the inventory in develop- 
ing the land use plans. The inventory will provide a thorough knowledge 
of the national resource lands and purposeful plans for their use will 
greatly help us to arrest the destruction too long and too carelessly 
inflicted on those lands. 


‘Title II, the "National Resource Lands Sale Act", would provide modern 
disposal authority. It would authorize the Secretary to sell tracts of 
national resource lands for fair market value if they are isolated and 
not suitable for management by the Bureau.of Land Management or any 
other Federal agency, if they were purchased for a specific purpose and 
are no longer suitable for that or any other Federdl purpose or if 
transfer would serve an overriding public benefit. It would also ’ 
authorize the Secretary in certain instances to sell reserved mineral 
interests in lands to the surface ovmers. - 


Title III, the "National Resource Land Administration Act," would 
provide modern land management tools and procedures designed to 
facilitate achievement of the goals and objectives established for 
the national resource lands. pS 5 ae 
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Specifically, it would provide the authority to acquire, by purchase 
_or exchange, lands necessary for authorized prosrams or for blocking 
up existing land holdings. It would provide authority to issue a 
document of disclaimer of interest in land to which the United States 
no longer claims an interest. 


It would establish a working capital fund for the Bureau of Land Manage- 
ment and it ould afford a more efficient method of accounting for veri- 
ous programs and service operations .of the Bureau of Land Manazement. 

_ But, it would not affect the present funding of operations on or rps 
distribution of receipts from the ‘national resource lands. 


It would significantly enhance the fata eset of the national resource 
lands by making violation of laws or regulations pertaining to them a 
crime and by vesting enforcement authority in certain designated Depart- 
mental ‘employees. The Secretary would be authorized to cooperate with 
State and local law enforcement agencies and to reimburse the a 
for services on national resource lands. 


Title IV would authorize the Secretary to grant rights- Sry for such 
“purposes as pipelines, powerlines and roads. It specifies conditions - 
for granting: such pen tee sr wey including provisions for protection of 
the environment. 

Title V. of the proposal, one repeal a number of obsolete or ‘superseded 
laws. These include a hodgepodge of land disposal laws and a number of 
laws relating to i a a) and other acinrstrative matters. 


The National Resource Lands. are a priceless and irreplaceable national 
asset. It is time to provide the Department of the Interior with the © 
tools to manage and preserve them in accordance with aaa value to 
the American Pane : 


Enclosed is a detailed summary of the bill, including a discussion of the 
laws that would be repealed, and a draft environmental statement prepared 
pursuant to section 102(2)(¢) of the National Environmental Policy Act 

of 1969.. 

The Office of Management and Budget has advised that enactment of this 
proposed legislation would be in accord with the program of the President, 


Since ely yours, 
Pe Pe teed 
=. Ketine ' SAcretary of the Interior 
_ Hon. Spiro T. Agnew 


President of the Senate 
Washington, D. C. 20510 


Enclosure 
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A BILL 


To provide for the management, protection, development and sale 
of the national resource. lands, and for other purposes. 


Be it enacted by the Senate and nathee of Representatives of the 
United States of America in Congress assembled, That this Act may -be 


cited as the National Resource Lands Management Act of 1973. ; 

~SEC. 2. Declaration of Congress.’ Congress hereby declares: 
(a) that the national resource lands are a vital national asset con- 
taining a wide variety Of resource values, (b) that the uses of - = 
such lands shall be balanced in a manner which will, using all 
practical means and measures, protect the environmental quality of 
such lands, for future generations, and (c) that the national interest 
will best Served by retaining the national resource lands in sedersl 
ownership except where Stepossi. would be wartirlel tate with the purposes 
and conditions of this Act. f 

SEC. 3. Definitions. As used in this Act: 

(a) "Secretary" means the Secretary of the Interior. 

(b) "National Resource Lands" means all lands and interests 
in lands (including the renewable and Eder mehr resources thereof) 
now and hereafter administered by the Secretar, through the Bureau of 
Land Management, except the Outer Continental Shelf. 

(c) "Multiple use" means: the management of the national resource 
lands and their various surface and subsurface resources’ so that they 


are uiAlszed in the combination that will best meet the present and 


future needs of the American Le ahserk the most judicious use of the 


Hapeiey sy Ges: DS 


. aa 


land for some or all of these resources’ or voles services over areas 
large enough to provite sufficient latitude for periodic ge 
in use ta Sonroen to changing needs and | conditions; the use of some 


land for less than all of the resources; a combination < of resource 
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‘uses that takes into account the long term needs of future generations 
for nonrenewable resources and the achievement of diversity and balance 
~.for renewable resources; and harmonious and coordinated management of 
the various signa’ eis each with the other, without permanent impair- 


ment of the proancetsasyse of the land or undue damage to irreplacable 


values, with consideration being given to the relative values of the 
resources, and not necessarily Sn eee of uses that will give 
the greatest ee return or ee Ee unit output. 

(a) “Sustained yiela” means the achievement and maintenance 
in perpetuity of a high-level annual or regular periodic output of 
the various renewable mesaurcesdot land without permanent impairment 
of the productivity of the land and its environmental values. 

(e) “Areas of critical environmental concern" means those national 
resource lands as feaienabed by the Secretary where uncontrolled ~~ .:+ 
development could peels in irreversible damage to important historic, 
cultural, or esthetic values, or natural systems or processes, or could 
unreasonably endanger life and property as a result of natural hazards, 
“Such areas shall include-- 

(1). coastal wetlands, marshes, and other lands inundated by 
the tides; | 
(2) beaches and dunes; 
(3) significant estuaries, shorelands, and flood plains of 
rivers, lakes, and streams; 
(4) areas of unstable soils and ia seismic activity; 
(5) rare or valuable ecosystems; 
(6) significant agricultural, grazing, and watershed lands; 
(7) forests and related land which require long stability for 
continuing renewal; 


(8) scenic or historic areas; and 
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(9) such additional areas as the Secretary determines to 
be of critical environmental concern, ineluding lands having 
the characteristics described in section 2(c) of the Act of 
September 3, 1964, 78 Stat. 890. 

SEC. 4. Rules and Regulations. The Secretary is eutherited 
- to promulgate such rules and ieee fond as he deeue necessary to 
carry out the purposes of this Act. | 

: SEC.:-5 05 Sgipkeroeat Lore - There is hereby. authorized to be © 
appropriated such sums as may be necessary to‘earry out the purposes 


of this Act. q. 18 ges : : we 
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TITLE I 
GENERAL MANAGEMENT AUTHORITY 

SEC. 101. Management. The Secretary shall manage the national 
resource lands in accordance with section 2 of this Act and with 
principles of multiple use and sustained yield in a manner which will 
assure payment of fair m-rket value by ae of such lands, unless other- 
wise provided for by law, and which.will provide maximum opportunities 
for the public to participate in decisionmaking concerning such lands. 
“The Secretary shall manage the national resource lands also in accord- 
ance with any applicable land use plans which he has prepared pursuant 
to section 103, except to the extent that other Federal laws require 
the Secretary to take specific sthiensh Management of the national 
resource lands shall include the authority to: 

. (a) Regulate, through permits, licenses, “aR or such. other 
instruments as the Secretary deems appropriate, the use, occupancy or 
development of thenational resource lands not provided for by other 
laws; 

(b) Require land wcehanationInscdveonatbienses use, and require 
performance bonds guaranteeing such reclamation in a timely manner 
from any person ae to engage in extractive or other activity 


likely to cause significant disturbance to or alteration of the 


national resource lands; 


(c) Insert in permits, licenses, leases or other instruments to 
use, occupy or develop the national resource lands, provisions authorizing 


revocation or suspension upon violation of any regulations issued by the 


» 


ne@_0e090 f.lUUhUmWOl. tA 
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Secretary under any Act applicable to the national resource lands or 
upon violation of any applicable State or Federal air or water quality 
standard and implementation plans; and 

(ad) Develop regulations for the protection of areas of critical 
environmental concern. , 

SEC. 102. Inventory. The Secretary shall prepare and maintain 
on a continuing basis an aivantol} of all national resource lands and 
their resources giving priority to areas of critical environmental 
‘concern. — This inventory shall reflect changes in conditions and in 
identifications of resource valucnss The Secretary, where he determines 
it to be appropriate, (a) may provide means of public identification 
of national resource lands, including signs and maps, and (b) may 
provide State and local governments with data from the inventory for 
the purpose of planning and regulating the uses of non-Federal lands 
in proximity of the national resource lands. 

SEC. 103. Land Use Plans. 

(a) The Secretary shall develop, maintain, and, when appropriate, 
revise land use plans for the national resource lands, coordinated so 
_ far adele finds feasible and proper, or as may be required by law, with 
the land use plans of State and local governments and other Federal 
agencies. 

(b) In the development and maintenance of land use plans, the 
Secretary shall: 

(1) use a systematic interdisciplinary approach to achieve 
integrated consideration of physical, biological, economic and 


social sciences; t 
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— (2) give priority to the designation and protection of 
areas of critical environmental concern; 

(3) rely, to the extent it is available, on the inventory 

2 of the national resource lands and their resources; 

: (4) consider present and potential uses of the lands; 

(5) consider the relative scarcity of the values involved 
and the availability of alternative means (including recycling ) 
and sites for realization of those values 5 | 

(6) weigh long-term public benefits against short-term 
local and individual benefits; abot 

(7) consider ‘the requirements of applicable pollution 
control laws including State or Federal air and water quality 
standards, noise standards and implementation plans. 

SEC. 10h. Disposal Criteria ; 

(a) A tract of national resource lands may be btanaferned patent 
’ Federal ownership under this Act only where as a result of land use . 
planning required under section 103, the Secretary determines that: 

(1) such tract of national.resource lands is isolated land 
which is difficult to manage as part of Re national resource lands 
and is not suitable for management by another Federal agency; or 

(2) such tract of national resource lands was acquired for a 
specific purpose and the tract is no longer required for that or 
any other Federal purpose; or = 

(3) disposal of such tract of national resource lands will 
nc important public objectives which cannot be achieved prudently 


or feasibly on land other than national resource lands and which 
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outweigh other public objectives and values, including recreation 
and scenic values, whi ch would be served by maintaining such tract 
in Federal ownership. 
SEC. 105. Public Hearings. The Secretary, by regulation, shall 
establish procedures, including public ‘hearings where appropriate, 
to give Federal, State and local teeters and the public adequate 
notice and an opportunity to comment upon the formulation of standards 
and criteria in the preparation and execution of plans and programs 
and in the management of the national resource lands. 
| SEC. 106. Advisory Boards and Committees. In providing for public 
participation in planning and programming for ther ibelonbt resource lands, 
the Secretary may establish under applicable law and consult such 
advisory boards and Sepia as he deems necessary to secure full 
intbeepteen and advice on the execution of his responsibilities. ‘The 
membership of such boards and committees shall be representative of 
a cross section of groups interested in management of the national 


resource lands and the various types of use and enjoyment of such 


lands. 
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TITLE II 
, SALE AUTHORITY 
SEC. 201. Authority to Sell. The Secretary is authorized to 
sell national resource lands under the terms of this Title and 
section 104 of this Act. | 

SEC. 202. Size of Macks: M6 Secretary shall determine and 
establish the oie of tracts to be sold on the basis of the land use 
capabilities ead Sebeunnaent requirements of the lands. 

SEC. 203. Competitive Bidding Procedures. Except das to sales 
under section 206 hereof, sales of mations resource lands under this 
Act shall be conducted uncer competitive bidding procedures to be 
established by the Baceetery: However, eine the Secretary determines 

' it necessary and aecwee (a) to assure fair distribution among purchasers: 
of national resource lands, or (b) to recognize equitable erat Ger ae tone 
or public policies, including but not limited to a preference right to 

users, he is authorized to sell national resource lands without or eser te 
tive bidding, or with modified competitive bidding. In no event shall 
national resource lands be sold under this Title for less than the . 
appraised fair market value as determined by the Secretary. 

SEC. 20h. Right to Refuse or Reject Offer of Purchase. Until 
the Secretary has accepted an offer to purchase, he may refuse to 
accept any offer or may withdraw any land or interest in land from 


sale under this Act when he determines that consummation of the sale 


would not be consistent with this Act or other applicable law. 
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SEC. 205. Reservation of Mineral Interests. Except where the 
“Secretary finds that (a) there are no mineral values in the land or 
(b) reservation of the mineral ree in the United States would 
interfere with or preclude the appropriate development of the land and - 
that such development is a more’ beneficial use of the land than mineral 
development, all conveyances of: title issued by the Secretary under 
this Title shall reserve ‘to the United States all mineral deposits in 
the lands, together with the right to prospect for, explore for and 
. remove the mineral deposits aa applicable Federal law and such regu- 
lations as the Secretary may prescribe. 

SEC. 206. Conveyance of Reserved Mineral Snkasestss 

(a) The Secretary may convey mineral interests owned by the 
United States where the surface is in non-Federal ownership, ceninkleas 
- of which Federal agency may have administered the surface, if he finds 
that (1) there are no mineral values in the land, or (2) that the 
revesrabtioh of the mineral rights in the United States is interfering — 
with or precluding appropriate Aeeulopueet of the land and that such 
development is a more beneficial use of the land than mineral development. 

(b) Sales of atienl interests owned by the United States where 
the surface is in non-Federal ownership shall be made only to the record 
owner of the surface, upon payment of administrative costs and the fair 
market value of the sikarabia: tebue conveyed. 

(c) Before considering an application for conveyance of mineral 


interests pursuant to this section the Secretary shall require the 
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deposit of a sum of es which he deems sufficient to cover administra- 
tive poaka including, but not-limited to, costs of eas an 
‘exploratory program to determine the alae ae of the mineral deposits 
in the land, evaluating the data obtained under the exploratory program 
to determine the fair market value of the mineral rights to be conveyed, 
and preparing and Pee the pie aa awit y sop if the administre- 
tive costs “exceed the deposit, the applicant shall pay the outstanding 
amount; and if the eekabe axcepass the, administrative costs, the 
applicant shall be given a credit for or tefundio£ the excess. _ ae 

(a) Moneys paid to the Secretary for administrative costs shall 
be paid to the agency which rendered the service and deposited to the 
appropriation then current. 

SEC. 207. Terms 'of Patent. The Secretary shall insert in any 
. patent or other documents of conveyance. he issues under this Title, 
such terms, covenants, cacmaeing and reservations. as he deems 
necessary to insure proper land use, environmental integrity and 
protection of _the public interest. In the event any area which the 
Secretary has identified as an area of critical environmental concern 
is eae out of Federal ownership pursuant to this Title, the patent 
or other document of conveyance shall provide for the continued protection 


of such-area and the features which prompted the identification. 


-ments, ° “involving the management, Protection, Gacelebniens and @ie of” 
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TITLE III 
MANAGEMENT IMPLEMENTING AUTHORITY 
SEC. 301. Studies, Cooperative Agreements y and Contributions. 
(a) ‘The Secretary may conduct investigations J studies > and 
experiments » on his own initiative or in phopelatinn with others, 
involving the management, 4 protection, development a Sale of the: 
national resource lands. 


(b) The Secretary may enter into contracts" or cooperative agree- 


react 


roy 


= Hus oe "2 ce 
“3 7 wee paar Er 


the natrénat! resource lands. ” 
(c) “the Beeceteey may y biceept contributions or donations of money, ; 
Services, and Seed at ‘personal, onmixedtirais the management, of 
protection, developheht and sale of the national resource lands; : ‘ineluding 
the acqusition of rights-of-way for such purposes.’ He may accept contri- 
butions for cadastral surveying performed on federclly controlled or 
intermingled lands. Moneys received hereunder shall be credited to’a 
Separate account in the Treasury and are hereby appropriated and made 
available until expended, as the Secretary may direct, for papiaceie of 
experises incident to the function toward the administration of which the 
contributions were made and for yerindé to depositors of amounts contri- 


buted by them in specific instances where contributions are in excess of. 


their share of the cost. 
SEC. 302. Service Charges and Excess Payments.) 


(a) Notwithstanding any other. provision of law, the Secretary may 
establish reasonable filing fees, service fees-and charges, and commissions 
with respect to applications and other documents relating to national -resour- 


lands, and may change and abolish such fees » charges, and commissions. 
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(b) In any case where it shall appear to the satisfaction of the 
~ Secretary that any person has made a payment under any statute relating 
to the sale, lease, uSe, or other disposition of the national resource 
lands which is not required or is in excess of thé amount required, by 
applicable law and the erage mgr by the Secretary, the Secretary, 
upon application or otherwise, may cause a refund to be made from appli- 


cable funds. 

SEC. 303. Working Capital Fund. 

(a) There is hereby established a national resource lands manage- 
ment working capital fund. This fund shal) Be available without fiscal 
year limitation for expenses necessary for furnishing in accordance with 
the Federal Property. and Administrative Services Act of 1949, 53 Stat. 
377, as amended, and regulations: promulgated thereunder, supplies and 
equipment 6 Sis in support of Bureau of Land Management programs, 

* dneluding but not limited to, the purchase ord tintauntion of storage 
facilities, equipment yards and related improvements and the purchase, 
Sadie or rent of motor vehicles, aircraft, heavy equipment, and fire 
control equipment within the limitations set forth in appropriations 


made to the Bureau of Land Management. 


(b) The Partial capital of the fund shall consist of appropriations 
made for that purpose together with the fair and eeu vaniaivntie at the 
fund's inception of the inventories, equipment, receivables and other 
assets, less the liabilities, ET ae to the fund. The Secretary 
is authorized to make such subsequent transfers’ to the fund as he deems 
appropriate in connection with the functions to be carried on through 


the fund. 
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(c) “The fund shall be credited with payments fram Semicond gblcra 
and funds of the Bureau of Land Management, other agencies of the Depart- 
ment of the Interior, other Federal agencies, and other sources as 
authorized by law, at rates approximately equal to the cost of furnishing 
the facilities, supplies, equipment, and services (including depreciation 
and accrued annual leave). Such payments may be made in advance in 
connection with optics or by way of reimbursement. 

_ (a) There is hereby authorized to be appropriated not to exceed 
$3 million as initial capital of the working eond tol fund. 

SEC. 304. Deposits and pitted ; 

(a) Any moneys received by the United States as a result of the 
forfeiture of a bond or deposit by a timber purchaser or permittee who 
does not fulfill the requirements of his contract or permit or does not 
comply with the regulations of the Department,.or as a saguit of a 
. -compramise or settlement of any claim whether sounding in eee in 


“contract: involving present or potential damage to timberlands, shall 


be credited to a separate account in the Treasury and are hereby i hc 
oe made available, until expended as the Secretary may direct, to cover the -:: 
to the United States of any forest improvement, protection, or rehabilitat-c- 
work, which has been rendered necessary by the action which has led to the 
forfeiture, compromise, or settlement. . | ee ae ae ge et ace 
ia Det ae Da pan Caen + CHEM eae 

(b) ‘The docrceany may require a user or users of roads or trails 
under ‘is jurisdiction of. the Bureau- of Land Management to maintain such 
roads or trails ina Eg ee condition dint cae’ with the partic- 
‘ular use requirements and the use made by each, the extent of such 


maintenance to be shared by the users in proportion to such use or, af, 
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such maintenance cannot be so provided, to deposit sufficient money to 


" enable the Secretary to provide such maintenance. Such deposits shall 


be credited to a separate account in the Treasury and are hereby appropriate 
and made available until expended, as the Secretary may direct, $5 cover th= 
cost to the United States of the maintenance ‘of any road or trail under the 
jurisdiction of the Bureau of Land Management. : 4 . 
(c) Any moneys collected under this Act in connection with ee 
administered under the Act of sogust 28, 1937, 50 Stat. 874, as epended uk 


4 


shall be expended for the benefit of such land only. 

(a) If any portion.of a deposit or amount forfeited under this Act is 
found by the Secretary to be in excess of the Soak of doing the work 
po air under this Act, the amount in excess shall be transferred to 
miscellaneous eer 


SEC. 305. Contracts for Cadastral Survey ae and 
Fire Protection. 


/ 

(a) The Secretary is authorized to enter into contracts for the 
use of aircraft, end tee supplies and services, prior to the passage 
of an appropriation therefor for airborne cadastral survey and fire 
protection Eaeeatitas of the Bureau of Land Management. He may renew 
such contracts annually, not more than twice, without additional competi- 
tion. Such contracts shall obligate funds for the fiscal years in which 
the costs are incurred. | 

(>) Each such baastaas shall provide that the obligation of the 
United States for the ensuing fiscal years is pertain AM upon the passage 
of an applicable appropriation, and that Ab enpinedt shall be made under 
the contract for the ensuing fiscal years until such appropriation becomes 
_ available for expenditure. 

SEC. 306. Acquisition of Land. 

(a) When public interests will be benefited thereby, the Secretary 
is authorized to acquire by purchase, exchange, donation or otherwise, 


lands or interests therein including, but not limited to, the right of 
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access by the general public to national resource lands. Such acquisi- 
tions shall be consistent with applicable land use plans prepared by the 
Secretary under section 103 of this Act. 

(b) In exercising the exchange authority granted by subsection (a) 
of this section, the Secretary may accept title to any non-Federal land 
or interests therein and in exchange therefor he may convey to the grantor 
of such land or interests any national resource lands or interests therein 
which, under section 104 of this Act, he’ finds proper for’ -.:- = 
transfer out of Federal ownership and which are located ‘in the same 


State as the non-Federal land to be acquired. The values of the lands 


so exchanged either shall be equal, or if they are not equal, the values 
: P 


shall be equalized by the payment. of money to the grantor or to the 


Secretary as the circumstances require. 


(c) Lands acquired by exchange under this section or section 
301(c) which are within the boundaries of the National Forest System 
may be transferred to the Secretary of Agriculture for administration 
as part of, and in accordance with laws, rules and regulations applicable 


to the National Forest System. 


(a) Lands and interests in lands acquired pursuant to this 
baction or section 301(c) shall, upon acceptance of title, become 
national resource lands, and for the aiveni aka of public land 
laws not repealed by this Act, shall become public lands. Ie such 
acquired lands or interests in lands are located within the exterior 
boundaries of a grazing district established pursuant to section 1 of 
the Taylor Grazing Act, 48 Stat. 1269, as amended, they shall become 


a part of that district. 
SEC. 307- Authority to Issue and Correct Documents of Conveyance. 


Consistent with his authority to dispose of national resource lands, 
“the Secretary is authorized to issue deeds, patents, and other indicia of 


title, and to correct such documents where necessary. In addition, the 
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Secretary is authorized to make corrections on any documents of convey- 
ance which have heretofore been issued on lands which would, at the time 


of their conveyance, have met the description of national-resource ‘lands. 


SEC. 308. Recordable Disclaimers of Interest in Land. 
(a) After Sb bees with any affected Federal agency, the Secretary 


is authorized to issue a document of disclaimer of interest or interests 
in a lands in any form suitable for recordation, where the disclaimer 
will help remove a cloud on the title of. such lands and La ws a 
y record interest of the United States 4 lands has terminated by Soares 
tion of law; or (2) the lands lying oy a the meander line shown on a> 
plat of survey approved by the Bureau of Land Management or its predecessors 
and the actual shoreline of a body of water are not lands of the United, 
States; or (3) encreted: relicted, or avulsed lends’ are not lands of the 
‘United States. | 
(b) No document of disclaimer shall be issued pursuant to this 
title until the applicant therefor has paid to the Booretats tthe admini- 
strative costs of issuing the disclaimer as re by the ety. 
All receipts shall be credited to the RA ae from which expended. 
-(c) Issuance of a document of disclaimer by -the Secretary pursuant 


te the provisions of this Title and regulations promulgated thereunder, 


shall have the same effect as a quitclaim deed from the United States. 


SEC. 309. Unauthorized Use. The use, occupancy or development 
of any portion of “the national resource lands, contrary to any regulation 
of the Secretary or other responsible authority, or contrary to any order 


issued pursuant to any such regulation is unlawful and prohibited. 
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SEC. 310. Enforcement Authority.’ ; . 

(a) Any violation of regulations which the Secretary issues 
_ with respect to the management > protection, ieee SS and sale 
of the neha resource lands and property located thereon and 


which the Secretary identifies as being subject to this section shall 

be punishable bya fine of not ‘more than $500 or imprisonment for not 
more than six months >» or both. Any i aie charged with a violation of 
such regulation may be tried ean sentenced by any United ‘States magistrate 
designated for that purpose by the court by which he was appointed, in the 
same manner and subject to the same conditions and limitations as provided 
for in section. 3401 of Title 18 of the United States Code. 

(b) At the request of the Secretary, the Attorney General may 
institute a civil action in any United States district court for an 
injunction or other appropriate order to prevent any person from . 
utilizing the national resource lands in violation of regulations 
issued under this Act. ; . 

(c) The Secretary may designate and authorize any employee to 
make arrests on national resource lands without warrant for any misdemeanor 
or violation of any law or regulation committed in his presence or view, or 
for any felony if the arresting officer has probable cause to eles 
that the person arrested has committed or is committing such felony and 
a delay in obtaining a warrant would jeopardize the possibility of his 
apprehension. Such authorized employee may execute on the national 
resource lands any warrant or other process issued by a court or officer 
of competent jurisdiction for the aneceeeieet of the provisions of any 
Federal law or regulation. -Such authorized employee, while engaged in 


carrying out his official duties, may carry such firearms as are authorizeé 
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by the Secretary. Such employee may also pursue and arrest outside 
national resource lands a person fleeing from national resource lands 
to avoid an arrest or service of process which the employee is authorized 


to make on national resource lands. 


SEC. 311. Coopexation with State and Local Law Enforcemént Agencies. 
In connection with administration and regulation of the use and 
occupancy of the netifnel resource lands, the Secretary is authorized 
to cooperate with thejregulatory and law enforcement officials of any. 
- £ 
State or political su$division thereof. Such cooperation may include 
reimbursement to a St@te or its saecrenerpe for expenditures incurred 
by it in eeeexian wfth activities which assist in the administration 


and regulation: of usej and occupancy of national resource lands. 
é t 4 
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TITLE IV 
AUTHORITY TO GRANT RIGHTS-OF-WAY 

SEC. 401. Definitions. As used in this Title: 

(a) “Right-of-way" means an easement, lease, permit, or 
license to occupy, use or traverse lands. 

(b) "Federal lands" means all lands owned by the United states 
except (1) lands i the National Park System, (2) lands in the National 
Wildlife Refuge System, (3) lands on the Outer Continental Shelf, | 
(4) lands in national wilderness cme ise Ae after December 31, 
1983, and (5) lands hela by the United States in trust for any Indian 
or ‘Indian tribe, and Lends held or owned by any Indian or Indian tribe 
’ wnder ‘a limitation or restriction on alienation requiring the ment 2t 
of the United States. 

(c) "Holder" means any State or local governmental entity or 
agency, individual, partnership, corporation, association, or other 
business entity receiving a right-of-way hereunder. 


SEC. 402. Authorization to Grant Rights-of-Way for Oil and Gas 
Pipelines. : 


(a) The Secretary may grant, or issue, or renew rights-of-way 
over, upon or through all Federal lands for pipeline purposes for 
the trans portation Ee oil or natural gas and storage and termina? 
facilities in connection therewith. Such rights-of-way shall extend 


to (1) the lands occupied by the pipeline and its appurtenances, 


1625 
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including but: not Limited to the line of pipe, valves; pump Ese 
SOpROEA PE structures (including re monitoring devices, surge” 


\ and atorage | tanks, antl terminals; . {@) the Lands Bubagaed : wg er 


facilities ch sams for ‘the Slee or maintehanceof the. ptpetalt 


. 
Epcot 


end its appurtenances: 3 and (3) such adjacent lands as are necessary : 
— provide for access, os 5 6 aplie maintenance or public safety. oa . 
-(b) Where the surface, of the Federal lands is administered 2 - 
= another Federal ich the consent of the head.of that agency Ries. 
shall first be obtained. : ) 
(ce) Pipelines and tembinals on such signta-bt-wes shall: be cons: se 
structed, ‘operated ah aie cee as common ‘carriers; eng anes owners. or 
tera) ‘thereof: shell ‘aécept, san ek transport,‘ or. eaten ‘ “ ie 
> without ‘discrimination, ‘O41 or natural gas produced from Federal. 
lands in ‘the vicinity of tga prepeeise in iis proportionate amounts. ves 
as the Secretary may, pres @ full hearing with due notice. thereof * ‘ 
to the interested parties. and a proper -finding of facts, determine 
. to be reasonable; . however,. ame common. carrier. ‘provisions: of: this: 
section shall not apply - to any natural gas: pipeline: papecabedt wy 
any ane subject to regulation under. ~the Natural. ges: Act. or vie ais 
any public utility subjett.to. regulation by: a-State.or. mmicipal.. 
regulatory agency having’ “Jurisdiction to regulate“the: rates-and.\" ~ 
charges for the sale of natural gas to. consumers within..the: State. 


or municipality. - 


23-832 O - 78 - 104 
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(a) Hereafter, no right-of-way shall be granted, issued or 
\. renewed over, upon or through Federal lands, as Mestad herein, si. 
the transportation of oil or — gas except under and subject to 


the provisions, limitations, and conditions of this section and 


i3O x. tthe % th Paes 


sections Hol 4o9 of this ‘Act. 
er Notliing in éitis “séction ‘sHati be deemed ‘to limit in ‘any 

way the authority of the Secretary to make grants, issue Deaked, BSR: 
licenses or pérmits, or enter into contracts under other provisions 
of lew, for purposes ‘ancillary’ or ‘Complementary té.the construction, 
operation, maintenance or termination of such & pipenine: 2 

SEC. 403. “Authorization to Grant Rights-of Way for Other “peek 

“The Secretary may expintlen alanis or renew vinta ebay over, Upon, 
or through the national resource lands for: ; . . 

(a) Reservoirs, canals, ditches, flumes, laterals, pipes, baie 
lines, tunnels, and other facilities and systems for the impoundment, 
“storage, transportation, or distribution of water; | 

(b): Pipelines and other wiietttalis for the ‘transportation or 
distribution of liquids and gases, other than oil; water and natural 
gas, and for Eta and terminal facilities in connection therewith; 

(ec). —ee slurry and emulsion systems,” and, conveyor belts 


for transhothatton and distribution of solid materials, and facilities 


for the storage of such materiais in connection therewith; | 
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(a) Systems for generation, manufacture, _transmisston and... 
distribution of electric power aha energy, except. insofar as aioe 
Federal Power Commission” h has. feeigee under the Act of June 10, 
1920, as amended, 16 U.S.C. 796, cee 

(e) eo for Ceeraciastan or reception of radio,’ television, 
telegraph, and other ‘electronic signals, and other means of. commmni- 
cation; and a 2 

(f) Rosas, traits, highways, railroads, canals, tramways, airvaygs: 
livestock driveways; or other means of transportation: 

SEC.. holy. General Provisions: | i ‘ 

(a) The Secretary shall specify the boundaries. of each right- 
ofemny as: precisely as is: ; practical. Seebcrtectery: granted, gasued: 
or. peteued: pursuant: to this Title. shall. extend to. the ground occupied: 
_by- the: facilities: which: the: Secretary: determines’ to. constitate -the=. 
project or portions of the project: for which the right-of-way is | 
given. The Secretary by lease, license, or permit may, authorize — 
the use ” such anatitinnsttenimeni be determines: to be necessary : 
for the contitiicetinkas operation,. maintenance, or termination of 
the project or 4 portion. thereof. or for :access:theretow.. ~~... | 

(b) The. Spdvedtnre shall. determine the. duration of each right+-- 
ofeway or other. authorization. = be. granted, issued, or. renewed. 
Hepitinie to this Title, and shall.also determine whether: the: right-. . 


of-way shall confer. exclusive. or non-exclusive use. 


(c) -Rights-of-way granted, issued, or renewed. pursuant to this 
Title shall be given. under such regulations and.subject to such terms 
and conditions as the eee prescribe. regarding extent, duration, 
application, charge, survey, location, cogstriatd mS opemaiies, ameinten- 
é ance and termination. | 

(d) -The-Secretary, prior to granting, issuing, or:renéwing a 
right-of-way pursuant to:this Title which may have’ a significant “impact 
on the envitrounent, shall require,the applicant to.submit a plan of : 
construction, ,operation-and rehabilitation swhich :shall -comply. with “> 
regulations issued by the Secretary designed to insure that the =>.“ 
use of the right-of-way will have the minimum:advérse impact on the>-> 

environment. The Secretary shall issue regulations which shall ., 
| include, but shall not be limited tor Wireyiivements to insure .that 
-activities in connection with the right-of-way will not violate, 
applicable air and water quality standards; and irs leche LO teh! 
control or prevent (1) damage. to ithe environment (including daniage 12)” 
to fish and wildlife habitat), (2) damage to public or private 
property, and (3) hazards to. public health and safety. Such... ~.--! = 
regulations shall be regularly revised. . The issuance or revision 

of such #esenevions shall be applicable to every right-of-way granted,: 
issued or renewed pursuant to this title, inrespective of whether ?//°+ 
that, right-of-way was granted, issued or renewed.prior ftorthe:jGacgins 


issuance or revision of such regulations.-:<0asvsio ivede 9 en ae te 
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(e) Mineral and vegetative: materials, including timber, ~° 
_ within or without @ right-of-way, may: be usedor: disposed’ of in ~* 
connection with. construction or other pitpodes*enty if authorization = 
to remove or use such materials has been obtained pursuant. to appli< 
cable laws. a. oe ee eee es 
(f) No right-of-way shall’ be issued for less than thé’-fair’ - 
market value thereof, except ital. ri gitécor-wey may: be granted, ~~ adi 
issued or. renewed: to: State’ or local“ gdévernments: or agencies OL ety + 
instrumentalities thereof, -or-to nonprofit associations or nénprofiec” 
corporations; for sunk tesser charge a6: the Secretary finds’ equitable 
and in the public interest.: 9 0 = 9% svi i0:> ee a es oe 
(g) pie Soeretary aia prieaigath- borat etvoae“apeol take tReer. 
extent. to which holders-of ‘rights+of-way' under this Btlé shall-be.°:-. 
- - liable to: the United ‘States for :damage or-injury ‘incurred by the: °**>: 
United States in connection: with: the -right-of-way. The Fegutatioud 
_shall also specify the extent to which such holders shall indemnity: is 
. or hold harmless the United States for liabilities, damages or claims “- 
arising in connection with the right-of-way. 

(n).’ Where he deems it appropriate, the Secretary may require & 
holder of a right-of-way to furnish a bond, or other security, ~~ : 
satisfactory to the Secretary, to secure:all'or any of the obligations 
ch sae bf the terms and conditions of the right-of-way or. ey any rile 


or cence of the Secretary. - " 
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(i) The Secretary eee grant, issue, or renew a right-of-way | 
under ‘this Title only when he is satisfied that the applicant-has --. 
- the. technical and finenedal capability to construct the -project for. - 
which the right-of-way is requested, | 

SEC. 4o5. ‘Terms saasConavaiaaee® Each right-of-way shabl 
contain .such -terms:and..conditions as alata, darned necessary “a. 
to:. carry out the purposes of this Title and rules. and-regulations :.: 
hereunder ; implement other .Federal«statutes and-negulations s2ece 
particularly any which in any. waycatfect, the, right-of way itself or 
- the "project for-which the right-of-way is required; protect the énviron- 
ment; protect Federal property and monetary interests; raeneae wereietentiy 
Federal fonds or ‘pationel resource lands ion are subject ‘to. “the Pightaol- 
way ¢ ‘or ‘adjacent thereto: orouece “Lives “and propesty ; fenienent F Federal 
Pah hs CR pre 2 Lid 


programs and ne and ae ‘the Bnet interest. 


Pees 7) SiN oe Ghia gtht eh 
- 3 ol C'S tex 


SEC. 406, Suspension or Termination of. Right-of-Way. P 


(a) The Secretary may suspend . or terminate my right-of-way 
granted, issued or renewed pursuant to this Title if, after due = 
notice to the holder of the right-of-way and an appropriate == 2° 


Hemel See Ae a a CEE oy Ba Gc ott a! et 
: appropriate; however, no Administrative proceeding shall ‘be required 
where the right-of-way. by its terms RROMAR ERS that 4t exists at the will 


typ 


of the Secretary. ee es ee ee ee 
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(b). Abandonment of the right-of-way or noncompliance with’ any ~ 
provision of this Title, condition of the right-of-way, or applicable 
rule or regulation of the Secretary, “may ‘be grounds for termination ~ 
of the right-of-way. Failure of the holder of the right-of-way to use - 
the right-of-way for the purpose for which it was granted) <tamiea) or. 
renewed, “for any two-year period, shall be presumed fo “constitute «~~ 
abandonment “ef the right-of-way. 

SEC..407. Rights-of-Way for Federal Agencies. <%= 2-- 0 

> (a) ‘The Secretary may set. aside. for the. use of any department $2 

or agency of the: United: States: aS eee ae eee “upor: igs op reg ts 
the national resource: aamds 5 “subject re “such: terns: aad. conditions: ass 

_ he may. impose... The: pravisions:of Sections. KOhO9: of this. Pitte- shall 
hs applicable to such rights-of-way to: the extent the Secretary deens~ 

" necessary. 
(b). oe been set: aside-for the use-of- any 
. department: or agency: of: cele olliit Geathieit ecl-aptherssckheel cite: Demectoeenis 2 
of the Interior, the Secretary~shall take no action to. terminate; or 
others Vind t,. that. use: without:-the:consenti of--the head of that. 
‘othe department or agency.” 

SEC. 408. Conveyance of Lands. 

(ajo Dexthig Bectetary- Reciniactoseinafed unk of Gealevak ownership. - 
by patent, deed,. or otherwise,. any: national resource: lands: covered: in 


whole or in part. by a right-of-way, the. lands may.be conveyed’ subject-to 


~ 
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the right-of-way; however, if the Secretary determines that the 
.-_ right-of-way is: of such a’ matuxé that cet eees iedér as control - 
is necessary in the mubtés interest, he may (1) - reserve to the 
United States that portion of the lands which lies within the 


) 


beunddniee of able solaiadenr dinette or (2) aie the lands 5 sek 


: TIiwLTus Dus wWwog : EZ Ob Sa oe meet 268) sei ae 
that ieetes within the boundaries ¢ Of phe right-of-way, subject to 
oo aut m poatace T Stay 


the Tight-of-way. ana eakieiisias to the United States the right ton 


enforce all or any of om terms and condi tions of ihe right-of-way, 


peers: e 


Peete £s3 


including the. pent “e renew it or extent it upon. its eral int se, 


Qbertete Poop tartan ote ores mo rraese i = b ars 


ang dick as rents. 


a - o) yt eh © diene a ce 


“(). Where ‘the Secretary determines to trensfer out of Federal 


ownership er tenks resource lands eltrfcota in. whole or in part vy a 
ie Sa 


right-of-way, he may - offer the holder of ihe right-of-way a preference 
right to purchase that portion of the mei which are within the 7 
boundaries of the right-of-way, if in the judgment of sant Secretary 
such action is (1) necessary to protect the holder" s rights in the 
“pight-of-way and (2) not ‘contrary to the public interest. 

SEC. 409. Existing Rights-of-Way. Nothing in this Act shall 
have ie effect of terninating any existing right-of-way authorized 
pirwaant to any statute hereby ee However, with the barhtent of 
the holder thereof, the Secretary may éaned) sucha ight of=weyijana 


in its stead issue a right-of-way pursuant to this Act. 
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TITLE V 


PRESERVATION OF VALID EXISTING RIGHTS AND REPEAL OF OBSOLETE 
AND SUPERSEDED LAWS 


SEC. 501, -Preservation of Rights. 
(a) Federal rights not curtailed. Nothing in this Act shall be 
construed as limiting or restricting the power and authority of the _ 


United States, Gua affecting in any way any law btagebtonpas co Esty Sas 
tion or use of, or Federal right to, vee on: national resource ce lands. 
(b) State's rights not curtailed. Nothing in’this Act shall be . 
construed as @ Linktatsen upon any State erimnar statute, nor on the .. 
piltee power of the nespective states, nor to sayy “the authority 
of a Borer botice officer in the performance: of his duties, nor our : 
deprive any State or political subdivision thereof of any right. it 


1 


may have to exercise civil and criminal jurisdiction on the. national 
resource lands. | | 3 ‘ leansihe. 

(ed: patie existing sights, All actions bysthe Secretary under | 
this Act shall be subject to valid existing rights. 

SEC. 502. Construction of Law. The authority conferred e322 the - 
Secretary by this Act is in addition to atl oe a Seay in 
him by law, and opkhing Festa Act shall be deemed to a ee a aes 
other authority bys implication. However; the Secietary may exercise 
the authority granted RS Iwet notwithstanding any other provision of | 
law. 

SEC. 503. Laws Relating to Disposal of National Resource Lands. 

(a) Subject to valid existing rights on the date of approval of 


this Act, the following statutes or parts of statutes are repealed: 


Act of 


Revised Statutes 
* 2290,2295,2291 


May 14, 1880 


April 6,.1914 °- 


March J,,1921 
Oct. 17, 1914 
"Revised Statutes 


Oct. 22, 1914 | 


> ir Pa 


* Revised Statutes: 


* June 8, 1880 


Revised Statut::s 


Revised Statutes 
: Revised Statutes 
May 17, 1900 
Jail 26, 1901 
Sept..5, 1914 
Reviacd! “farnees 
vs Revised’ Statutes 


May 14, 1880 


Feb. 14,°1920 °° 


’ Feb. 25, 1925 


Sune: 21,1934 


Section - Statute ~ 43 U.S. Code 
2289, ee: WIGixa & 161-164 . 
21:140 e968 
38:312 pee TT 
aesee spy vege 4121193 ABBE . 8 tat 
: "382740 168 
PY] ENE 169. 
= 38:766,ch 335 170 
2289,2292 Saba dentais, «painless 
S51 < earmberemenas F F ; 
2301 / ir hE 
2288 174 i 
a. | (canst fog tal 
ey "31:179 - “479 
31:740 | hae 
38:712_ I soca T+ reali 
23008" oo "83° 
pe abla | “484° 
; 21:141 Be tq print 
“41434, 386” 4 
ma =. 432981,en 326 187 wiles 
© ggs1is3ch 630° “3872 
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act ot Section... , Statute , 43 U.S. Code 

May 22, 1902 -- 9" *  +322203,ch 821 -:187b 
June 5, 1900 2 Siisqusse 932¥270 188. 
March 3, 1875 | 15 18:420,ch 131 189 
July 4, 1884 “Sl? gaste par. 23:96 390 

to . -* @£ Sec. 1 

‘only 

March 1, 1933 47:1418,ch 160. 190 


The following words of section 1 only "Provided, that 
no further allotments. of lands.to.Indians on. the. public: - 
domain shall be made in San Juan County, Utah, nor shall 


sik" oo further Indian homestead be made in said county under 
—s the Act of July 4, 1884 (23 Stat. 96: U.S.C., title 
apt 43, Sec. 190)." a" 33 
Revised: Statutes. 2310,2311. -* oF 5 . % 2191... 
; Revised Statutes 2302 . 3 aus = 1 - 201. 
Bay 14, 1680 ree. - aang 202 
June 13, 1902 = - - “ ne 32:384,cli 1080 , 203 
March. 3, 1879 i . | | 20:472,ch 191 204 : 
July 1, 1879 ; ae B16 205 
May 6, 1886 i | 24:22 > 206 
August 21, 1916 } Re 39:518,ch 361 207 © 
“Jane 3, 1926 . a: “es "432357,ch 240-208 
7 Jone 26, 1948 Pepiig* alors 82st 209,210 
Revised Statutes 2298 a h se: ; on : 


Secs 


, August 30, 1890 iihee-e {< 25% 


“April 28, 1904 


March 2, 1889 


Fob. 20, 1917 
March 4, 1921 
Juné 5, 15900 
Feb. 19, 1°09 
Ke June 17, 1910 
March 4, 1915 
a 4, 1923 


“May ee 1680 
April 28, 1904 


ugust Fe “1914 


: July 3, 1916 


Sept. 29, 1919 
April 6, 1922 
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26:391 212 
The following words of section 1 only: "No 
person who shall after the passage of this 
act, enter upon any of the public lands with 
a view to occupation, entry or settlement 


under any of the land laws shall be permitted 


to acquire title to more than three hundred 
and -$wenty acres in the aggregate, under 

all of said laws, but this limitation shall 
not operate to curtail the rights of any 

person who has heretofore made entry or - 
settlement on'the public lands, or whose 
Occupation, entry or settlement is validated _. 
by this Act." ‘ 


33:527,ch 1776 =. 213 
: Goo aaeeaeees 214° °* 
" 39:925 335 * 
41:1433,ch 122.216 
2° 315269 Bo Sage 
“gsi639 ag" 
36:351,ch 298° 219° 
1 vee 3821162 220 
Ly 42:1445,ch 245 222 
= Recto i, 
_- 382704,ch 270° 232 
~-392341,ch 214 932° 
41:288,ch 64 233 


2 42:491,ch 122 
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Act of | ‘Section . Statute : 43 U.S. Code 
March 2, 1889 Mert: 3 oo? osz8sa’ 234 

_ July-1, 1879 situui"Mbonisd t o2ieese® 235 
December 20, 1917 ee 40:430,ch 6 | 236 
“July 24, 1919 age) 41:271 237 

mext to last paragraph only . C3 - . 
March 2, 1932 j = 47359 237a 
May 21, 1934 — Sector | 682787,ch 320 237b 
May 22, 1935 oe 49:286 . cx 237em 
August 19, 1935 yo . 49:659,ch 560, r 237d, 
“April 20, 1936 a (+ 4922235,ch 239. 2376 
July 30, 1956 ee... 2.2.6 '70:715,716,ch 778 237£,g,h 

_ March 1, 192i Tai 41:1202,ch 102238 - 

Ss _ Revised Seacuees 2308 oie ; ae a 233. 
June 16, 1898 Geen achvond babsw 016 ReneS pats 
April 7,1930 isu “adem 09 h6gndioee tens hy hs. 

“March 3) 1933 ado “47:1624 23a 

- March 3, 1879 -  202472,ch 192-252 

“March 2, 1889 vig ma 2 _ 253855 252 > 
Joneig hers. 2). £0 ee 20:91 oo. 253 

a Revised Statutes. 2294. b aad Sh yoRe WSS 4 254 , 

- Revised Statutes 2293 _ - : wee . nis 255 : 


{ 
$ 


\, 


2 


Act ‘of ort" Seetfen -+-- Statute ~  43,'U-S. Code 
March 4, 1913 5 é 3 37: gushes at yaepeee 
Last paragraph of section 1 headed "Public Land Service" only. 
May 13, 1932 °° UStge— 47:153,ch 178 | 256a_ , 
Aug. 27, 1935 ~ 693909, ch. 770, ore256bs nz. 
SOE Go cia, ZABLE SAW Ae he ia iranietstt ae 
Sept «30; 18903 aaa 1 261684 . 261 
June 16, 1880, keri els Meaittirig: 857 <i plait acs Loe 
7 ti) J Z fir pte OF . p Cres td ao me, nah hens 
Revised Statutes 2304 pes 1 ME 
sl6iaer CkGne Th: | € a ee is 
Revised Statutes 2305 . Fae 272 
Febui25 ASI . 3. # O8L6Lsch 37 ye EP aay ie 
April 6, 1922 | ee a uw M2 OL ch 1224. 278 ef 
Revised Statutes. 2306 | gt 25 Sepals ai 2 Taags : 
; March 3, 189 ae Te I a 7 ee 
The fol lowkind words only: "And provided further; That where 
soldicr's additional homestead cutries have been made‘or. ~ 
initiated upon certificate of the Commissioner of the General 
Land Office of the’ rights to make such entry, and there-is “* 
mo adverse claimant, and such certificate is found erroneous. 
‘or invalid for anv cause, the purchaser thereunder,’ on: making 
proof of such purchase, may perfect his ticle by. payment 
of the Government: price for the land; but. no person-shall: be 
pernitted to acquire more than one hundred and sixty acres of 
‘public land hae sce the Location of any such certificate." °* 
August (98;-1994. isRies 4. 9gs397 ES gee ie 
‘Last patagraphof section headed "Surveying the Public-Lands" only 


Revised Statutes 2309 ee Ste * sees" evvesy027F. 
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1639 
“107 


Act of ee Section .- Statute - 43. U.S. Code 


“Revised Statutes 2307 PIeE Cregeen: 


iS." Mignpei oFicaekge rio’ 9 “So §82747,ch 421, 279-284 
a Dec. 2cagieie Fah)-2305 aa 392862 291-298 


aL, 


‘Mor. aL nettes", a ae 42:1445,ch 245 5 302 


Maegan Ok. 39:518,ch 361 1075 
"pug. 28, 1937 i. 50:875 = -148e. 


| oe Mar. 28, 1908 TES | BrB 4. 95 9525ch 112-326 


mare 2B, 1908s ey ae 2 ae 12 326 

? Sime ae: ae + Sie, RRS et ae 
a Mars, eons FL: S59S2pekeMD! 3B 
de ~ Apri 30, 1912> ee ae ae ve ‘B72106 eb 102. o's 
Seppemreg asrse ee ieg 2 Bee = MRE aE NIREK > 
webs 25, 3925. oo - mitt IgE red nS »“hBe982ych: 32989 336: 


3 Tay OF yw e 
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July'30, 1956 one we eo Tae Gach 278 fees Tih gad., 
ftce 2 = y z oe - * a . - 


Mar. 4, 1915 / "S$. -. 4 88:316,ch 147 337,338 
~ Mar. 4, 1929 : "+ gg:9548,ch 687339 
Q. Sale_and Disposal Laws ; Oe at Te 

Mar. 3, 1891 r) pareri0es-,.: one MGTA a 


Revised, Statutes 2354... + 2 ( .. 673 


_ Revised, Statutes 2355; at ar : os 674 oe 


"May 18,.1898, Laren 30:418,ch 344... 675 wx 
| _ 676. oz- 


1 aks Fhe ng 


i “Revised Statutes, 2365.26: | 
Revised Statutes 2357 __ i bil ago 678 He) 
June 15, 1880 haar | 21:238- > oe Ne gay 

“Mar. 2, 1889 ste) ag 
Mae Ear GS p038082, cn 2086 ook oe 


“June 1, 1938 ~ Se’ ©28593609,.ch 317. Gda-e 


Revised Statutes 2561-2363 ep . 688-690 
Revised Statutes 2368 et pee Rie tate Sa 
Hi Revised Statutes 2336. a2 ee ee ee > =p ncigt 692 


. Revised Statutes 2369....< FR Se eT Sr eee 


Revised Statutes 2371. .2.- i . -" = i ae Ma Site a : 695 pee 2 
a Revised Statutes 2374. avy ee ; m Phe: oi 696 $363 
-Revised Statutes 2372.0... oo : “pt 697 “sip. 


Revised Statutes 2375 ,2376 
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Act of 3 ’ Section "7 
: "sane og: 
Mar. 2, 1889 ? 1 
AL Townsite Reseciatton nit: Sale 
evinced Statutes erect 
Revised Bele ucas 2386-2389 
Revised® Statute 2391-2394 
Mar. 3, 1877 "14344 
Mar. 3, 1891 +16 
‘July'9, 1914 ie al 
“Feb.3, 1903 | 
G__drainage Under State Law 
. May 20, 1905 | _ aol 
Mar. 3, 1919 ; 
.° May 1, .1958 et 


yet aA 1920 


“ha Abandotied Military Réservations 
July Ss; 1884 ; 5 


Mar. 33/1893 


Aug. 23, 1894. 


. “Feb. 12; 
Feb. 15, 


1903 


1895 


Aug. 23, 1814 


23-832 O- 78 ~ 105 


"983491 :8h 328% 


. 282664.” 


- Statute 43 U.S. Code_ 
252854 + 400 
711-715 
- 717-720- 
: 721-724 
elt ee 925-727" 
Series Sess ee ivek 
soa 
38:454 — R995" ” 
‘ a 820,ch LR, ? sas 
GY fo teap eee ano al Net ee hor regi 
35:169,ch 181 Bee 1027. 


40:1321,ch 113 1028 
72399 * 1029-1034 ~ 


1041-1048. 


4121392,ch 47 


23:104,ch 216-°  1076°°*" 
272593, ch 208": eee vers 
"499721078 
32:822, ch $43°* “1679” 


~ no SPI ge 
33:306 +) pot 


Act of 


Fe Public Lands in Oklatoma 
. ro eo 


\. May’ 2, 1890 
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3 Section: acho 


“eo 
Statute ~~ 


.26389-93° 


Last patagraph of section 18: and sections 20-22 


> Kay: 25, 2890. 


Mar. 3,. 1891 
Aug. 7, 1946 
Aug. 3, 1955 


"Aug. 34.1955 
May 14, -1890° 


‘Septs. 2, 1893. 


May 21,1896 ae ae 
Jan. 18,1897). | peer 


ie Re ae 
3.. eo of tsolated Tracts”; 


Bevised. Stature.2455,. +51 sntedodhe, 


| pe Sh, 1928. 
May 23,1930 
Feb. 4, 1919 
May-10; 1920 - 
__; Meage Ly 3922 
a May. 19,1926: ) 
Feb, 14,1931 


a: Pi 


24,27 
16 


26:92 © 


2621026" 


60:872,ch 772.. 
69:445,ch 498 . -. 


69:446,ch 498 : 


263109 


: 2821F° iy 


293116 


BHEEIE 


A52452,ch 428 - 
46:372,¢h- 313° 
4021055... 
‘41:595,ch 178. 
/ 422159,ch. 62. 
&&2566,ch: 332... 
_ 4621105,ch 170°. 


43 U.S. Code 


1091-1094 


+91 2096,1097° 


rey 1098 


1100-2101 _ 
1102-1102e 


1102e 


1211-1117 


aT ame 

17m: 

172, 

177» 
es oe 
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" Act of. “"Seééion~*"'statute ~  4xu.8. Code 
ee, 4 eS sd as "eu tard . : 
.€0. Lands in Alaska hekicre hy aobe a koran 
* Mar. 31891 MAESED, ogy 2631099 si ay 
; May 25, 1926 2% i Oetee - 443629 935736 
Febs: 26,°1948 eaity ao 62:35,ch 72, 937° OS 


July 26541967, 38S | BEY” 61 424,ch 305 <2 79g 728 


J f 


"“May-14,°1898 APE Fe 8 gy Er. gaeggg | agg fee 


oS 


May 14,1898 © <*8345 “yq 8 39:43, er 
_ Apes 29, 1950 eunnae 24344 64395 “<'270-53270-7 
““Suly 8,-1916 ae Sp eee 228 ~ 270-8410 
- Mar. 8,°1922 Giles + 2 i | 422415 _ * 8859962194 
Pas is a Re a ray Py sa 
Aug. 17, 1961 i, 783386 . 


July 8, 1916 * thieacioncaitek SggigsahInwensin® aig-yg 
June 28,-1918 ey ee ES 0 494693 


5 
sites Ne ee to iy: ar 


-* April 13, 1926. eh Aen 443243. on 1210-45 


oe 


Oct 028-1921 ee ae Mae de et haszdgi > Soren ens 


"April 13, 1926 eae _.220-17, 


ete v9 % . ;  “687a-5 
April 29, 1950 — oe ceteene, = S - 64:95 -,.. 687a-1 
"> Max. 35.160 1iteentnesey=te' £134 a9 _ 2631100 ** 6B7a-6 °° 


~.May 14,1898 ped iy 20 30:413 ~-¢ 687a,687a-2,687a-3 


” “huge. 36, 196955 eh nas c652679 mig COT 88 Me 


c be -panepae se et 
"77380 _ 687b-5 


‘July 19, 1963 
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AV? 
Act of Seat Seétion ~*~ Statute ; - 43 U.S. Code 
sus : ; ~ eae > a Kame 4 bes. 
; ‘YQ Pittran Act Grants 
; ie Sonia SS eae ; 
Sept. 22, 1972 - wee 4231012 356 
Spgs atc: / 
af. Indian Allotments 
: : | : 250 55.6 
Feb. 8, 1887- 242389 334 
Feb. 28, 1891: “Ae ee rem cm, 263795 mie: 336 
valk: Exchanges hes) “eee: hie fi 
June 28,.1934 . - what ee _ Ah8s1272 © - 315¢ 


July 9, 1962 et de SE Nee ae “7634h0. _ 315g-1 
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@) Section 7 of the Act of June 28, 1934, as yee sayy 
(43 U.S.C. 315£) is revised to read as follows: 

“The E don i, ve the Interior is authorized, 
in his discretion, to examine and classify any lands 
withdrawn or reserved by ‘Executive Order of November 
26, 1934 (nuzbered he and amendments thereto, 
and Exccutive order of February 5, 1935 (nunbered 
6964), or atthad a grazing district, which are 


e : 
er more valuable or suitable for any other use than.” 


for the use provided for RE this Act, or proper 


°° for acquisition in satisfaction of Ang out- 
Rigor Standing lieu; exchange or land grant, and to ie de 
: open such lands to disposal in accordance with 
* such classification under apnlicable public- 
Sand Jowsn-Such, lands. shall noe be subject to 
disposition unti’ after the same have been 
classificd and opened ip disposal." 
(c). The Act of March 3, 1877, as amended (19 Stat. 377, 
43 Ui SiG> «32056322, 4323.4)3255, 327-329), 45 Surther amended 
'. in its entirety to read as follows: 
; 2 -. ~ “All surplus water over and above water . 
—" “actually appropriated and used by persons an 


entries made under ths bere together with the . 


' water of all Nahe Pees _and other sources 


_ of water supply upon the public lands and not 


_avigable, shall rezain and be held free for the 
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wus pipes esu8 and use of the. pob lic for iesigotion,.. 


wining, ae Panufacturing Evrececs subject LO Ps aca. 


existing rights.” - dis he a = seer aia 


U.S.C. 270-12) is further anended to read: Bes 


(€) Section 2 of the Act of March 8, 1922, . as anended aw 


Se ee oe 


iy Ma “The coal, oil. or gas. devosits reserved to, the. 


*, aa | HA 
United States in accordance with a Act of March 8, 


-.1922,- 42. Scac. 416, as added, 75 Star. 384,. as anend= 


ed,, 76 Stat... 2404, shall be. subject. to: disposal. by see 


United. Seatas in accordance vith the Provisions: of 


= laws: applicable. to coal, a ox. gas deposits. OF: 


eas -0£1 or. gas. Touds. re Alaska. ee -force: eiashnts 
time of such.disposal. - Any person’ qualified to. -:: 


Soho coal, oil,. or. gas depositsy or. the: right. 
oe Pe ptt: or: remove: the: coak-or. to#rdll for and. 


remove the oil or ‘gas. under the aus of the United. 


es 


States shall have the right. at. all times to erter - 


upon the lands patented, as provided by the provi-'- 


: sions Weed a9 for. soe purpose. of prospecting. for: 


-_ 


: coal,. ofl or. §as. therein,..upon the approval by: the--: 
“27g Pe RT PPL tyne get totrwad chat sone bcm smi 
vs te be filed with him as security: for: the 2 ag 
- of all damages to the Srope and tuproveaents on 
‘such ands by reason BE. such prospecting... ers 
person vho, has, acquired fron, the, United, Spates: the: ... 
, eoal, ofl or gas deposits in any such land, or: the. -- 
: __ Fight to cglewi drill for, or_repove the: sane, - gmBY 


- ¥eenter god occupy so much of the surface thercof : 


; Provided, further, that nothing in this: Act shall be : 
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dncident to the mining and removal of the coal, 


oil, or gas therefron, and mine and remove the 


coal or drill for and remove oil and gas upon pay- 


ment of the dacages caused thereby to,the owner 


thereof, or upon giving a good and sufficient bond 


1 ae: A TA 


or aes in an action instituted in any “com 


3. Ee ees ~ 


petent court to ascertain and fix said danages; 
Provided, that the « owner wake such limited leas 


Fm urs ae te * > « art c 
x rere at wan ieis , 


shall have the right to mine the coal for’ use on ‘the 


Pr At 


a 


i GaN 


“ 


Jand for domestic Purposes at id time prior to the 


disposal by “ United States of the coal deposits; 


construed as eykberizine the acpin eaten upon or 


entry of any coal deposits withdrawn: froa such explo-- 


ration — purchase. 


Bed is auended to read: 


ts eo Section 3 of the-Act of August 30, 1949 (43 U-S.Cc.. 


- Notwithstanding the provisions of any Act of Congress ~ 


‘to the contrary, any person who prospects for, mines 


_ 0& Temoves any minerals from any land disposed of under 


__ the Act of August 30, 1949. (63 Stat.-679) shall be 


' Mfable for any damage that may be caused to the value 
“of the land and tangible improvements ‘thereon by such 


_ Ptospecting foryainthge}‘or remdval? of minethie > Naty 


Ons AC2ks 


ing’. 


in this section shal2 be construed to impair any vested 


right in existence“on August’ 30, 1949. 
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SES... 602. IETS NREISCiEs tod Sninistration of National Resource Lands. . 
Subject to vali id es $8ting right. © -the date of approval of this Act, 
the follewinw stctutes or parts of statutes are repealed; 
7 BeE Gr Section Statute - 43 usc 
1. Harch 2, 18¢5 “1-3 ig 28:744 c 176 
Ze tae “26,° 1924" 4831272. .° -... 315g 


June 26,. itse 3 4931976, ch.842,Title I 
June 19, 1946 — 5 Sy aN 622533, ch. 548 - 


3. August 24, 1937 : iA PMR y) Sua PR coke it se 
4. Revised: Statute 2370. Kee i ae sa tes . igh Op: : os “6946 
5. Herch 3, 1969, -as. ixcnded,: the 2nd 1 Proviso | 35845, ch.'27k . “°7972 
« only ¢ OA SRS SS AS oe 6 Cagle a 
6. June 21, 1934 vo ate - 821185 "3" B71a - 
7. Revised ticutes 2447, 2443 ; Cho, + & hash h152 
- SPR R LG co Pla Mike 7 esr ase faery Se Ee ee £ABsS0 ; Wenas 
8. dune 6, burs aati cts ocr os paride eget ea St VEL 
2. dhanery 2G, EFI 202274, 275 ee - FUSS 
10, tay 20, 10% . 28:84 Se. Fa F156 
11. Revised. Sturutes 43,2481) ss . ype 3 7162-164 
2A 7457 : 


32. iiireh 3, JSOL - Pee Sin Maen ME eee 2631098 5. chs'S561::. .. ©1165 

13, Revised spictteees A724 ce venta - me poertet: 2 + (191-1293 - 

14. July 34, 1560 . exddjit to the: extent “147506 Seeredtieh rFIR6E, 13677: 
that it repealed , et 1363-1383. . 
other statutes: ei LEE Tig Gwe ss 

15. Scptenhar 26; I978°° - Se 84:385 . 13624 


16. July: 32,1938. SE sce! Sede, ch. 401. 


. 
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SEC. 505. Repeal of Prior Laws.Pertaining To Rights-of-Way 
(a) Subject to valid rights existing on the date of approval of 
this Act, the following statutes or parts of statutes are repealed 


insofar as they apply to national resource lands: 


Act of Section. . Statute 43 U.S. Code 
| i, 661 


Revised Statutes 2339. : pare 
- The following words only: _"and the right of way for the construc- 
tion of ditches and canals for the purposes herein specified is’. 
acknowledged and confirmed; but whenever any person, in the 
construction of any ditch or canal, injures or damages the-> 
possession of any settler on the public damain, the party cam- 


mitting such injury ‘or damage shall’ be Viable’ to’ the party.) (fo suas 


Saree 
re Gers : 


-.Anjured for such injury, or, damage." 
? a . 
Revised Statutes 2340 — 661 
. The following words only: .", or rights to ditches and reservoirs 
used in connection with ‘such water rights,". 


Feb. 26, 1897 om Bat ad shee thon 29:599 664 
Mar. 3, 1899 1 30:1233, 665, 958 
-< ve ot ch. 427 Po =e(16 U3.C. 525) 
: j 


The following words only: “that in the form provided by existing : 
law the Secretary of the Interior may file and approve surveys and- 
plats of any right-of-way for a wagon road, railroad,. or other 
highway Over and across any forest reservation or reservoir site 

when in his judgment the publie interests wiil not be injuriously 
affected thereby." eg 


Mar. 3, 1875 1,2,4,5,6 182482 934,935,937, 


a | : youl! 91938,0939 

May 14,1898 = 2-9, 300912423, ch, gh2-1 - gho-g 
299 as amended . < 

Feb. 27, 1901 i 31:815,ch, 614 943 

June 26, 1906 34481, ch. 3548 - 94h 

Mar. 3, 1891 18-21 26:1101,ch. 561 946-949 
as amended _ : 

Mar. 1, 1921 41:1194,ch. 93 950 

May 11, 1898 ve 2 30:4Ok4ych. 292 951 


i“, ° @& amended _ 


\ y * 


Act of to Beeson, 
Jan. 13, 1897 
Jan. 21, 1895 
‘Feb. 15, 1901 
ve alg 1911 


May 21, 1896 
7 hpri1 12 1910" 


Oct. 23, 1962: obese comarca: epee an 
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Statute 


—29:484 ch. 11 


‘as amended =~ 


: ehokastere 37 


as amended 


31:790,ch. 372 


36:1253,ch. 238 © ; shen 


29:127;ch. 212 


en cate 
1 F6s142g8 4 Sc 


Bx: Fs 966-970. a 


952-955 
956-957 


“959° (16 U.S.C. 
193, 522) 


& 26 (16 U.S.C. 


5, 420, 523) 


“2 962-965 dat 


fos 


“ho: UsS.ce at se 
319¢ 


(») Notwithstanding the: provisions of. subsection: snd of: ree ‘ at 


“seetion,: the. following statutes: are repealed | in: thet entirety: Bay's 


- 3 U.S. “Céae": 


- Act of of? ‘Section - 
Feb. 25, 1920 28 


Revised Statutes 2h77 ~~ 


> Statute Statute bo ‘ 


\l Stat. hhg © 


~ a& amended” 


o* ah - 


*- 30-U. 85," 185 


“3 U.S.C, 932... 


1651 


“119 


United States Department of the Interior 


OFFICE OF THE. SECRETARY 
WASHINGTON, D.C. 20240 


FEB 2g 1373, 


-Honorable Henry M. Jackson. | 
, Chairman, Committee on 0 VD ORT TE He Oe 
, Interior 'and Insular Affairs 

‘United States Senate 


Washington, D. C. 20510 
Dear Mr. Chairman: | 


This responds to your request for -this Department's views, on S..42h, 
@ bill "To provide for the management, protection and development of 
“the national resource lands, and for other purposes." -~-. -- 7% 
Ss. heh partially provides sorely needed management authority to ; 
protect and regulate “the use: of. the.national resource Lands; which 
are lands administered by the Bureau of Land Management. However, 
because the Administration's proposal provides. more comprehensive 
_authority and provides a legislative base for future laws governing 
~the management of the national resource lands,:-we strongly favor*its ” 
enactment in lieu of S..42h. : 


S. 424 requires the Secretary of the Interior to prepare and main- 

. tain’an inventory of the national resource lands and their resources, 
develop land use plans and manage the lands in accordance with those 
plans and principles of multiple use and sustained yield: . The bill 
authorizes him to sell national resource lands, generally by compet- 
itive bidding, when certain criteria are met. These criteria are 
designed to ensure that sale of the lands will be in the public 
interest. The Secretary would be authorized to acquire lands by 
purchase, exchange or donation. S. 42h would also provide the 
Secretary with authority to issue regulations governing the use and 
protection of the national resource lands and would authorize him 
to appoint certain employees to enforce those regulations. 


The national resource lands were for many years used as a means of 
stimulating the growth and development of the West. Consequently, 
little attention was given to preserving the irreplacable values 
of those lands. Many of the laws pertaining to the lands were 
designed primarily to facilitate disposal. Although there has been 
@& growing awareness that these lands are an invaluable national 
asset and although our policy is now to preserve their values, to 
obtain authority to develop sound planning of their uses and 
generally to maintain them in Federal ownership, these lands have 
inherited an archaic and often conflicting conglomeration of laws 
which govern their use. The national resource lands comprise over 
60 percent of all Federal lands and yet Congress has never given 
the Bureau of Land Management, the administering agency, a clear 
and comprehensive grant of authority to manage the lands as it 

has done for the National Forest Service and the National Park 
Service. 
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We therefore urge: that. this Congress: enact. well-defined. management © 
__ suthority for the national resource lands. Although. we approve of 

the principles in 3: 424; it is only a-beginning and we feel thet: 
Congress. should take this opportunity. to enact the comprehensive = 
legislation which we have proposed. 


Our proposal. contains most of the provisions in S. 42k, but these 
comprise only some of the fundamental ‘provisions. in our bill. ~.Our ~ 
proposal is designed to complement. our’ proposed Land Use Policy and 
Planning Assistance Act’ of 1973 which provides for the protection: 
and regulation.of the: uses..of non+-Federal lands: The bill is. © 
divided into five titles. 


Title I provides the general- lake i ae authociey: -with peanriees 

very similar to 8. 42k, .It-also:contains similar provisions -for~ 
maintaining an invéntory of:the.lands and: developing land use aes : 
‘Unlike S. 42h;-however;: the: bill: aithorizes the - Secretary to éstabich:. 
advisory boards which are often. essential:«in assisting him to develop:: 
sound management policies and which provide ea form of citizen. partici< 
pation in ae policy ene 


Title II contains similar ne euthority as S. “yh, except: that the: 4E: 
title also allows*for the sale of: reserved mineral:interests in: 3 
lands to the surface owners if: those: lands. are: not: valuable for «#27. 
mineral. development or: the reservation interferes: with. caer taaae Bet: 
lend development. Congress has repeatedly approved of. Sadess offi  '. 227 
reserved mineral interests. where the. Secretary determines: that: one.. 

‘of these conditions has been met. This. sake authority would there- 
fore save. Congress. the: expense: and. time’ of. needlessly: ies to 

approve of each. sale of reperped: mineral interests... .. 


Title IIL provides for corer management authorities.:: In! pent 
Title III reenacts the Public Land Administration Act omitting. 
provisions which are obsolete. . Among? its other provisions are: 

the establishment of a working capital fund, authority to issue 
documents of disclaimer when the Unitéd States has no interest in 
certain lands, authority to correct documents of conveyance, and, 

as in S. 42h, authority to acquire lands and enforce regulations 
pertaining to the protection. of the lands. Title III, however, 
extends this enforcement authority to. @llow the Secretary to ~- 
contract with. State and local law enforcement officials to a te 
national resource lands. is 

Title IV aioe @ uniform and eoepretansixe statute. authorizing - 
_the Secretary to grant rights-of-way for purposes ranging from 
roads, trails and canals to. Powerlines and ‘Pipelines. Presently | 
this authority must be gleaned. from numerous - -disjointed and . rOFHER Sess 
gar AAPA, + aft of adrsttlngsre ree tage oweedl so Pradel offs 4a fevered peyqit Fs: 


hs te Sritpate <ert Ye af Vere, ar En & txt? Gao 
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Title V contains a list of laws to be repealed or amended. These 
laws are generally either obsolete, duplicative or are replaced 
by the preceding titles. Title V also explicitly preserves rights 
existing under these laws at the time of enactment of the bill. 


In conclusion, we have comments on specific provisions in S. 42h, 
First, section 4 would require the Secretary to provide means of 
public identification of all national resource lands » including 
signs and maps. . This requirement would be costly and is not 
necessary forall national resource lands. The Administration's ... 3.° 
proposal would authorize such idéntification Vian 4% is’ oes ated 


Second, section 7(f) requires an annual report to Gnngress on all. 
sales or exchanges of national resource lands and their related 
resources. A statutory requirement for annual reports seems ie 
unnecessary. since Committees can always request information at... «: 
any time. Furthermore, :the Bureau of ‘Land Management publishes > ° jc 
anmally the -"Public Land Statistics" Mesh: contains information a 
on land sales. 


Section 8 of S. yok provides for Sate ia convey. mineral 
interests along with:the ‘surface where retention of the mineral 
interests would interfere with land.development or "where 
necessary"... Our proposal. contains more precise guidelines and 
also permits conveyance of reserved mineral interests where the 
surface has Previously nee conveyed. 

The Office of waraeriont and Budget had advised that there is no 
objection to the presentation of this repony from the kisah sei 
of the Administration's pe ac 


Si Ja fs y me, 


rg § hiker the Interior 


EXECUTIVE OFFICE OF THE PRESIDENT, 
_OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D. C. , February 28, 1973. 
Hon. Henry M. Jackson, : 
Chairman, Committee on Interior and Insular Affairs, U. 8. Senate, New Senate ; 
Office Building, Washington, D.C. — 


‘DEAR MB. CHAIRMAN : This is in response ‘to your. request of A anuary 29, 1973, 
for the views of the Office of Management and Budget on S. 424, a bill entitled 
the “National Resource Lands Managenient Act of 1973.” ; 

The Department of the Interior has just submitted to the Conistésd’ ‘Simitar 
legislation which is also entitled the “National Resource Lands Management . 
Act of 1973” and in the Department’s report on S. 424, it recommends enactment 
of its proposal in lieu of S. 424. Enaetment of the Department of the Interior’s 
“National Resource Lands Management Act of 1973” would be in accord with the 
program of the President. 

Sincerely, 
WILFRED H. ROMMEL, 
_ Assistant Director for 
Legislative Reference. 
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United States Department of the Interior ~ 


"OFFICE. OF THE. SECRETARY 
WASHINGTON, D.C. 20240. 


APR27 973 


2 aS ae § a See RE APRS ar Sane ate Post tes 
BP tess oh ff RP ag re on ee OA —allashesp id Bt ae SF Be azere. ef @iisicee uk. 


Dear Mr. Chaiemens. 


i Seas wes tat 


On rte 27, 1973 rs a eee oe the se ence to - 
Congress.the Administration's. Proposed "National .Resource: Lands. --9 
Management Act. of 1973" which | was subsequently introduced as: 

S. 1042 end FR. Sua. ae 


Wee ay) ee roe ‘ at 


Terese Ws Ss ERS ats 
I TLE NT NL EPL WON GE Mea : 
~ superseded avs pertaining':to:the public: lauidyic- After: & fedxamis a 
nation: of. Title V, we: feel that>the list of. ‘these-laws. should: . ~ .- 
include-net only the-original statutes which. are: now obsolete;. 
but also subsequent legislation which emends those. statutes:: This: 


will ensure:-that. obsolete Jegislation-is: amended or. repealed: in « es 


its entirety. poo 
- Enellosed are. twenty coples-of 6 new Titie:¥/redrafted to-vetieet’ s+! ~: 
this change. We request that: es owe sithe ©: be: iasertet: tn, te: 
bill which was introduced. end, Sint, Ae TAT F presently. apart. 
of the bill be deleted. 
We have also Yeorganized sections 501 ‘ena 502: in’ Title ws This a 
reorganization will further. improve the Title. - ee 
Sincerely yours, 
ad te | Re Secretary pea Wha . 
Eon. James. A. Haley~ 
Interior and Insular: Affaire ; 2 - ; 

- -House of Representatives Wg me ats, Aes aie Ape ogee en etre fe ze 
Washington, D.C. 20515 Mth ae tor butend Aman ; 
Enclosures ~ - “2 AB risa (ae ik Nilioe ca guna t ae maak tt 

ee: ; 

Secy RF. (2)5) bc. fee eteus els gintidy: JOR, Bee Spee A 
Under Secy HOLD 

BLM A ie. 
GS - CWFindley:irp 4 
A/Sec-CPA; PDB; LMR} : Ke a eee 

A/Sol-FL - ERASE RIC RORIERE GEOR Bes aay ears 

Mr. Brown : : : 
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TITLE We. 
CONSTRUCTION OF LAW, PRESERVATION OF VALID x EeEs i 
RIGHTS AND REPEAL OF LAWS 
5EC. 501. Conétanctiion of Law. 

(a) Nothing in this Act shell be construed as diniting or 
restricting the Power and authority of the United States, or as 
affecting in any way any aon governing appropriation or use of,» 
or Federal right to, water on National Resource woes ith 

(b) Nothing in this Act shall be: construed as a Lins tation 
upon any State criminal statute, nor on the police power of the 

Geeranee States, nor ‘to derogate the authority of a local 
police officer in the performance of his duties, not to deprive 
any State or aan oe AS es thereof of any right it may 
have to Seer civil ont eritees Jurisdiction on the National 
Resource Lands. 

(c) The euthority conferred upon the Secretary by thi's Act 
is in addition ta. all other authority vested in him by law, Bhat : 
nothing in this Act shall be con stmiad to repeal any such other 
authority by implication. However, ‘thé Secretary may exercise the 
authority granted herein notwithstanding any other provision of lew. 

SEC. 502. Valid Existing Rights. This Act shall be subject 
to valid rights existing on the date of vee of this Act. 

SEC. 503. Repeal of Laws Relating 2)Disposel of National. 

_ Resource Lands. ; ees oe » ee 


-4 


1 (a) The following statutes or parts of statutes are repealed: 


1656 
124 


Atiofo.. | Chapter ; Section - - ‘Statute at Lerge . 43. U.S. Code . 
1. Homestends, - ) 2 sat Ai 
Revisea Statute 2289 F ‘ we -, : 16, mm" : 
; ‘ar. 3, 1691.  ~ SEL Scef ESTES Fate 2621096 ©. . Wat 265-3600: 
Beviond, Bbatmte: 2290 02000 SE eee eae ce SAR 
Revised. Statute 2295 _ . Bra Be eee 
nortecaSttite 2a | eogerheaboariet C 
peer ioe : ; era Ee ee persia 
May Ub, 1880 ° 


g 
3 
§ 
; = 
B 
8 7 


June 6,.2900'-  ~ 
Mage FS, 12. 


Apr. 6, 1918 < 
Mar. 1, 1921.. 


Oct. 17, 1914 


Revised Statute 2297 
Mer. 3, 1881... 


% 
R 
& 


Oct. 22, 191h 


: 
: 
: 
5 


Revised Statute 2292 _ Buea oan 
June 8, 1880 : : ak . 
Revised Statute 2301 ae 
Mie. 3, 209) ee 26:1098 
June 3; 1896 _ 3i2 he ca 


- 
ro 
ae 
r 


Revised Statute 2268... + cet: Be _—s 
Mar. 3, 1891 ° “561 ae | ' 26:1097- 
Mar. 3,1905. ... leeh li >. 33:991 


Revised Statute 2296 ; a 175, 
Apr. 28,.1922 155 423502: tint > oe 


May-37, 1900 2~ 22g B79. 2S send hale tet BEG eae 5: Pee ae 
Jan, 26, 190. . =, 180, sated SU Ams ff SLITNO : YOO. 2g 5 
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4 
.. detot . 2 Chapter <) Section | Statute -at Large . 43 .U.S.Code 

Bept. 5, 1904 29h oe 38:72 ee, eiccuaall 

Revised Statute 2300 ; | 183 

Aug. 31, 1918 166 8 4O:957 7 

Sept. 13, 1918 173 40:960 

Revised Lies ex02- > j 18%, 201 

July 26, 1692 _ 251 - 27:270- 185 

Feb. 14, 1920 76 ' hi sh3h . 186 

Jan. 21, 1922 32 ‘ k2:358 ‘ 

Dec. 28, 1922 yng. - 4231067 

June 12, 1930 _ 471 h6:580 

Feb. 25, 1925 326 ; 43:981: , 187 

June 21, 1934 690 4821185 187a 

May 22, 1902 822 all | aot ees teaercy 187 

June 5, 1900 716 % 31:270 : _ 188, 217 

Mar. 3; 1875 pc gett  4B:h20 189 

July 4, 188% 180 23:96. ~ 190 

Only last paragraph of section 1 : . 

Mar. 1, 1933 . 160 1 472418 ? 190a 
The following words only: "Provided, That no further allotments of 
lands to Indians on the public domain shall be made in San Juan 
County, Utah, nor shall further Indian homesteads be made in said 
county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 13, 
sec. 190)." ead . ; a 

Revised Statutes : : 

2310, 2311 ; 191 

June 13, 1902 1080 32:36h 203 

Mar. 3, 1879 191 20:472 204 

July 1, 1879 60 21:h6- phe 

May. 6, 1886 88 24:22 206 


23-832 O = 78 ~ 106 


1658 


Y 


426 
> Act of _ Ghapter Section Statute at Large ——43.'U. 8. Code 
fag. 21, 1916 ri Seis 393518 - geet. 
June 3, 192k 2ho . "432357 208 
Revised Statute 2298 0% pe ; : sf 211 on 
Aug. 30, 1890 837... ey 26:391. 5793 2I2 soase 


The following words only: "No person who shall after the. passage ...;: 
' of this act, enter upon any of the public lands with a view to 9 aw 
' occupation; entry or settlement under any of the land laws-shali ..,... 
be permitted to acquire title to more than three hundred and 
twenty acres in the aggregate, under all of said laws > but this 
limitation shall not operate to curtail the right of any person . 
who has heretofore made entry or settlement on the public lands, 
aye OF whose occupation, entry or settlement, is validated by this 
act: ‘ 2 ; 
‘Mar. 3, 1891 561 17 26:1101 


The following words only: "and that the provision of "An Act 
making appropriations for sundry civil expenses of the 
Goverrment for the fiscal year ending June thirtieth, eighteen - 
hundred and ninety-one, and for other purposes," which reads as 
follows, viz: "No person who shall after the passage of this ¢ 
act enter upon any of the public lands with a view to occupation, 
entry or settlement under any of the land laws shall be per- 
mitted to acquire title to more than three hundred and twenty 
acres in the aggregate under all said laws," shall be construed 
to include in the maximum amount of lands the title to which ° 
is permitted to be acquired by one person only agricultural 
lands and not to include lands entered or sought to be entered 
under mineral land laws." : 


Apr. 28, 1904 1776 33:527 213 


Aug. 3, 1950 521 re 64:398 
Mar. 2, 1889 381 ' 6 25:85) 21h 
Feb. 20, 1917 98 39:925 215 


Mar. 4, 1921 162 1 “* "4131433 i 216 


fet. of 
Feb. 19, 1909, 
June 13, 1912 
Mar. 4, 1915 
July 3, 1916 
Feb. 11, 1913 


June 17, 1910: 
Mar. 3, 1915°- 


Aug. 10, 1917 


Aug. 22; 1914 
Feb. 25, 1919 


July 3, 1916 
Sept. 29, 1919 
Apr. 6, 1922 
Mar. 2, 1889 ~ 


Dec. 29, 1894 


160 


10 


Chapter _ Section Statute at Large - 43 U.S.Code 


218 


22h 


231. 


232 
233 

233, 272, 273 
234 


July 1, 1879 63. 
Dec. 20, 1917 6 
july 2h, 1gig . 26 
Mar 25 3932 © 
ay 21, 1934 320 
May 22, 3935 135 
oe: 2: os, uate 
Apr. 20, 1936 239 
July 30, 1956 778 
Mar. 1, 1921 102 
Apr. 7, 1922 125 


Revised Statute 2308 


June 16, 1898 
Aug. 29,°1916 


Apr. 7, 1930 
Mar. 3, 1933 
Mar. 3, 1879 
Mar. 2, 1889. 
June 3, 1878 
Revised Statute 2294 
May 26, 1890 
Mar. 11, 1902 
Mar. 4, 1904 
Feb. 23, 1923 


Revised Statute 2293 
Oct. 6, 1917 


Mar. 4. 1913 


May 13, 1932 
June 16, 1933 
July 26, 1935 
June 16, 1937 


Aug. 27> 1935 


458 


20 
108 
198 


710 


1660 
128 


- Section - Statute at large 
1 ~ 21:48 
4 402430 
Next to +t 41 :271 
par ‘ 
47359 
48:787 
493286 


493659 
52:19. 


4921235 
1,254 70:715 


411202 
42:92 


_ 302473 
39:671 


46: 1hh 
h7:1L42h 
20:472 
7 25:855 
20:91 
y ~ 26:121 
32:63 
33:59 
4231281 
MO:391 
Only last paragraph 37:925 
of section headed : 
“Public Land Service" b 
472153 
48:274 
- 49:50) 
50:303 


49:909 


43 U,8.Code 


235 / 


237e 
23Tf, gy D 
238 


256 


aed 


Le 


256b 


Sept. 30, 1890 J.Res.59 
June 16,1880 -° 2h 
Apr. 18,°1904 96% (25 


Revised Statute 2304 
Mar. 2, 1901 674 
Revised Statute 2305 


Feb. 25, 1919 37 
Dec. 28, 1922 19 


Revised Statute 2306 
Mar. 3, 1893 208 


1661 


, Section 


Statute at large . 43: US, Code 
21:287 263 
33:589 “sped 

ae on 
31:87 2m, 272 
ee 
ee a 
tbe 
27:593 275 


The following words only: “And vrovided further: That where soldier's 


additional homestead entries’ have been made or initiated upon 


certificate of the Commissioner of the General Land Office of the right 

to make such entry, and there is no adverse claimant, and such certificate 

is found erroneous or invalid for any cause, the purchaser thereunder, on making 
proof of such purchase, may perfect his title by payment of the Government price 
for the land; but no person shall be permitted to acquire more than one hundred 
and sixty acres of public land through the location of any such certificate." 


Avg. 18, 1894 30L Only last paragraph of 28:397— 


Revised Statute 2309 


Revised Statute 2307 


Sept. 21, 1922 Sey A 
Sept. 27, 19kh 421 
June 25, 1946 74 
May 31, 1947 86 
June 18, 1954 306 
June 3, 1948 399 
Dec. 29, 1916 ) 
Feb. 28, 1931 328 
June 9, 1933 53 
June 6, 1924 27h 
Oct. 25, 1918 195 
Sept. 29, 1919 63 
Mar. 4, 1923 "aks 
Aug. 21, 1916 362 


Aug. 28, 1937 876 


" 1-8 


Section headed "Surveying 
the Public Lands" 


423990 


58:747 
60:308 
a3 

3253 
62305 


- 39:862 
46:1454 
48:119 
43:469 
40:1016 
413287 


42 :14h5 
-39:518 
50:875 


276 


279 

279, 280, 282 
279, 282 

283, 284 


vp, ABE OPO 


2° Desert Land Entries. 


- Chapter ,.° 


1662 
480 


2 Section’ az Statute at.Iarge M3: U.S.Code 08. 


ae ef test sé apes ae 
' Except: the words: ". . . all acts and parts of acts® al ‘ 
ane aod conflict yith'this act are hereby repepledi" PEE + snk 
ae C228 aserd- ah foe bya 

Mar. 28,, 1908 112 a1 Pie “a 32326, 333 
Feb. 27, 917° 134 39:946 3305. 2% 
Mar. 1, 1921 102 41:1202 -. 208 ed BR bons 
Dec.:15, 1921 3 42:3h8 ay Ree 
Aug. 7, 1917 48 40250: OAS aa ee 
Apr; 30, 1912 101 SaiObairace heodiscrd iggysiohe 
Feb. 25, 1925 329. SHSEDBQnc/ ce eatoe dom 396 8S" 
July 30, 1956 778 * 70:75 ° cai dace 3gbandoy 
Mar. iy 1915 147 Ssel. < 38:1161 ; Se eae 335, 337,338 
Mar. 21, 1918 26 : hO:k58 mite 
Mar. 4, 1929 687 451548 < 
Feb. rh, 1934 9 48:3h9 
3. Sale and Disposal Laws 
Mar. 3, 1891 562 9 26:1099 © 671 
Revised Statute 2354 | 673 
Revised Statute 2355 ‘ 674 
May 18, 1898 3h} 06:39 9 30:48 675 
Revised Statute 2365 é 676 
Revised Statute 2357 678 
‘joie, 1880 227 3,4 : 21:238 : 679,680 
Mar. 2, 1889 381 i 25:854 681 
Mar, 1, 1907 2286 3421052 682 
feet |. 3 a 
June 8, 1954 ~ 270 68:239 


Actof ... Chapter 


Revised Statute 2361 


~- Revised Statute 2362 -. 


Revised Statute 2363. 


Revised Statute 2368. 


Revised Statute. 2366. 


°f* Revised’ Statute 2369 


ay. eee 


sl ASD Seetion~ 


to atuse bas ztoes Lu é 
* noeleege:: yet: = df 
Oi: ft 


3525. 
he two pEeranon: mie hh 2590... 


1 25:85h. 


” © Statute at Barge - 


43 U.3.Code- 


Act ot Ege Se 


July 5, ase’ 
Aug. a; 1926 - 
3, 1883) 


| 


Mar. 


1 


23,. 1894 
nL, 1963 
15, 1895 
23, 1904 


Aug. 
Feb ° 
Feb e 


Apr. 


Chapter — 


— 2k 
361 
208 
The following 


gta athe ect cpa 
6. Abandoned Military Reservation 


1664 


132° 


nie EERE © 
NEY sa 


words. only: 


"Provided, That’ the Preside 
is hereby authorized by proclamation to withhold from 
sale and grant. for public use to the municipal 


Fe 


_ 23:104 


39:518 


SEE, 
27:593 set 


corporation. 


in which the same is situated all or any portion of any 
abandoned military reservation not 


in one place." 
314 
543 
92 
1496 


7. Public Tands: Oklahoma 


May 2, 1690 ° 


Mar. 3,°1892 © 
Aug. 7; 19h 7 
Aug. 3, 1955" 
May 14, 1890" 
Sept. 1, 1893 
May 11, 1896~ 


Jan, 18, 1867 
June 23, 1897 


Mar. 1, 1899" 


182 


543 
712 


328 


32:822 


> 


Iast paragraph of sec 


and sections 20,21, 22, 24, 27 


16 
1,2 
fae | 


J 


“* 1=3,557 


8, Sales of Isolated Tracts 


Revised Statute 2455 


Feb. 26, 1895 
June 27, 1906 
Mar, 28, 1912 
Mar. 9, 1928 
June 28, 1934 


July 30, 1947 


ah 


exceeding twenty acres , 


28:491 
28:66) 
33:306 


26:90 
tion 18 


2621026 
60:872 


- 692445 


26:109 
28:11 
29:116° 
29:490 


* 30:105 


30:966,; 


28:687 
342517 
37:77 
4s: 253 
48:1274 
61:630 


43 U.8.Code 


: who Th gt gam 
aie, dP 7 or AS 
Be ty 


egUTEAIS Sen iwok 


, ' A { . 2 ~~ 
MBC osute il Sozivesk 


givtate bseress 
1077, .1078 
, er foyre es sir FY SF, - 


“3079 


 “Jogi-1098, 


1665 


Act of er”. ee pe 43 U.S.Code | 


ee 


: = 
k, owns te oes and ‘Sale sabe nite 


Revised atatute 2380. 
Revised statute 2381 


é Abies Statute 
Aug. “ 1954" 


Revised 


_ 68:792 


> shrraw af fy 


Statute 


Revised Statute 


Revised Statute * 117 
Revised Statute 7T18 
Revised Statute - T9 


Revised Statute 2369 ad L TF 3 THe = 
Revised Statute 2391 , on a 721... 
Revised Statute 2392 icine: Meier ae ae 
Revised Statute 2393 £3. ; a A 4 a 
~ spewed Statute 2394 aoe Coe eee , aE ner 
Mer. 3, 2877 2 103. ‘ Bp Sy Fed ADSOR Ns. TINGE. 
Mar. 3, 3891. 561 IGG, S - 26:1101 a ae 
Bay 9, Mh Bg, ee ee C3 
Feb. 9, 1903. if: 531 BOR "322820 # They 
5. Drainage Under State Laws a me ; OR Bags 
May 20, 1908 . 181, H L 35211 1027, 
May ee 1958, P.L.85-387 “36 ¢ =, 2399 Xe 1029-103 . 
Jan. 17, 1920. 47 ea ve 41:392 e. ; 1041-1048 


Bet of . 
Apr. By 1928 
May 23, '1930 
Feb. hy gg 
May 2631920. 
Mey 19} "1926. 
Feb. 1s,..1931. 


Mar. 35: 1891 
May: 25, 1926: 
July. 24," 1947 


May. 15° 1898. 
Mar. 3,..1903 


Wer. 29, 1950. Ne 
fugust. 35 2955. 
April. 29,1950. 


duly: 8, 1926. 
June. 28, .IST8. 
July 1, 1956; 


Mar. 8, 1922. 
Aug.: 235: 1958... 


Aug... 17.1961... 
Oct... 3, 1962. 


April 13, 1926... 
April 29° 1950. 


= 


ve OBE 
Pi... 854725, 


P.L....87-L47. 


a, 


Pole. 8F-Th] i 


Bt) Soe 
3h... 


oc; ) Beetion. : 


“Statute at large.’ 


MS:N57 
4022055: 29 

~ Was595 Joe 
43159. 450. 

~ he: 966% 4.5 
serge 


ema tee 
rege 718M 

| EAR 9§. aah 
EA 9G6 et 


ELF EA 
: wet te - 


27O4e, 270-37. 


1667 
+135 


» debe gg 


ain 


vy jg Section; Shatute \et- anges: -). MB.UeS-Code. >.) 


* 


May Th, 1858 Ee NRO ae Cetommmres CORED 
Mar.:35 2927 .. 8 eet On ae “M:1364 2 -+ : ec 687as1 to” 
May 26, 1934 ERY EP Bo: Bae 99 48:809 o : 6B7a-5 0” 
Aug. 233 51958 _ PL. 85-725: . 3 72:730 re ely i pe sdyF 
Mar. §pdBRE SP SOL dey ag. ab etoo apg “eoeBTetbyay 
Ang. 30; 29897 pS do a 633679 3 f 31687 to,687b-4 
“July 29551963 PLL, B8AG6. 8 TTHBO se uot om 2 OBTO+5 xc 


10. Pittman Underground Water Act . - : : 


lbs: Indien Allotments a ; ee . an se - 25  ¥.8.Code. " 
Feb. 8, -1887 * ng . Ree ae Oe 24:389 - 0 433M 


Feb. 28, 1891 BBS tes i aie 263795: ae See 
June 25, 1910 431 -° : ‘17% 36:860 —°- oa. ga ee 


* Only to the extent it amends section 4 of the Act of February 28, 1801, 
26 Stat 794, 25 U.S.C. §.336. ascnten foe 


(b) Section 7, of the: Taylor: Grazing: ee 48. Stat.. W272) «3: mart 
Chapter 865, as amended by section 2. of the Act..of , June .26,. 1936, 
49 Stat. 1976, Chapter She, Fitle: I,. 4g U. S.Cis $3198; is. furthen amended 
_ to read. as follows: 


Patverees Sots TRE 58 OE fifa Ts tt ROS 


"the Secretary, of the _Anteripr 4s, suthorized,. BM dip og " 
_ ibis.discretion, to, examine and classify. 4 Any lends: with <1 
drawn or reserved by Executive Order of November: 26; 1934. - 
~~(ammbered 6910) , and amendments. thereto, and Executive . 
Order of February: 5, 1935 (numbered 6964), or within a 
grazing district, which are. more. valuable or. saitaie’ 
for any other ‘use. than for the use. provided for under. this .: 
| Act, or proper for acquisition in satisfaction of any 
Seaham ge a Liew, exchange or: land grant, and to open’ 
such lands: to disposal in. accordance with such’ classification: 
under applicable public land laws. Such. lands Shall notes. 
be subject to disposition ‘until after the same. have been: 
classified and opened to disposal". 
(c) Section 1 of the Act of March 3, 1877, 19 Stat. 377, ._. 
Chapter 107, as amended. by section 2 of the. Act, of March.3, 1891, 
26 Stat. 1096, Chapter 561, 43 U.S.C. §321, is repealed except 
the. following language: . 3 
"ALL surplus water over and above such actual appro- 
priation and use, together with the water of ail, lakes, ite 
rivers and other sources of water supply upon the public 
lands and not navigable, shall remain and be held free for 


‘the appropriation and use of the public for irrigation, 


mining and manufacturing purposes subject to existing rights." 


1669 
J37 


or drill for and remove oil ‘and gas upon payment of the 
damages caused Pte ‘to the owner thered?, or upon 
giving a good and sufficient bond or undertaking in an 
ey ere ony prbiebent cemtin meet (tis meee 
fix’ said damaged: “Provided, that’ the omér wider such” 
limited patent:'shall: have the right to’ tiine the coal for - 
use on the land for domestic purposes at any time prior to 
the disposal by the United Stetes of the coal deposits; 3 
Provided, further, that nothing 4 in this Act shall be 
_construed as authorizing the exploration upon or entry 
ie of any coal aoe A from such exploration and 
purchase." i 
(e) Section 3 of the Act of August 30, ais! 63 Stat. 8795 | 
Chapter 521, 43 U.S.C. " §687b-2, ‘is amended to read: 
- “Notwithstanding the provisions of any Act of Congress to 
the contrary, any person who setebetta for, mines or removes rf 
any minerals from any land disposed of under toe Ack of, 
August 30, 1949, 63 Stat. 679, Chapter 521, shall be liable 
for any damage that may be caused to the value of the 
land and tangible improvements thereon by such rregpectind 
for, mining, or removal of minerals. Nothing in this seation 
shall be construed to impair any vested right in existence 


on August 30, 1949." 


1670 


Se 


(a) Section 2 of'the Act of March’ 8; 1922, he Stat. M6, Chapter - 
96, as amended by section 2 of the Act of August 23, -1958; Te: ‘Stat. - 
730, P.L. 85-725, 43 U.S.C. se70-12, is further amended to read: : 

= “The coal, ‘oit ‘or’ gas ‘deposits teserved-to' the United ihe. 

States in accordance: with the Act of March 8. ‘19225 hoe stat. eres 

as, Chapter 96, “8: added’ toby the ane of magust 175- wa, * b — 

384, P.L. 87-147, and amendea by the Act of October 3, 1962, 

‘76 Stat. 740, P.L.-8727h2, shall be subject to disposal by — 

the United states! in- accordance with the: provisions of the © 

laws applicable to coal; oil or gas deposits or beast oil 

‘or gas: lands in Alaska in force at the ees ‘of such akaposal. A 

Any. oetGoll qualified to ‘acquire coal, oil, or gas deposits, or a 

the right to mine or‘remove the coal or to drill for and ° 

remove thav abt. .ce GMa Ta ot United States. shall 

nave the’ right ae CE tinss to enter upon the lands patented ~ om, 
untae the Act of: Maven’ 8, 1922, as~ amended, and in’ accoriarice 
with the provisions hereof, for the purpose of prospecting 

for coal, oil or gas therein, upon the approval. by the Secretary 

of the Interior ofa bond or aaa ae to: be filea with’ him 

es security for the payment of all damages to the: erops and : 
‘ improvenents' 0 on: such: Lands: by” reason of such prospecting. “Any 
person who has’ acquired from the United ernens the coal, oil 
— or gas deposits in any ‘such land, or ‘the right to mine, drill 
for, or remove the same, may reenter and occupy so much of 
the surface thereof incident to the mining and removal. of the 


coal, oil, or gas therefrom, and mine and remove the coal.» - 


- 


1. 


The following statutes or parts of statutes are repealed: 


“Statute at Large — 


Act of Chapter. - Section 
March 2, 1895 - 1th Woe 28:744 
June 28, 1934 865 8 48 :1272 
June 26, 1936 ; Bho 3. * 49:1976, Title I 
June 19, 1948 548 wD 62 :533 
July 9, 1962 P.L. 87-52h 7 76:140 
August 2h, 1937 TH , 50:7h8 
March 3, 1909 271 - 2nd proviso only ~—35:845 
June 25, 1910 - J. Res. 40. 36:88) 
June 21, 1934 689 48:1185 
Revised Statute ,  2hh7 
Revised Statute ~ 2hh8 

/ 

June 6, 1874- ; 223 18:62 
January 28, 1879 30. 20:274 
May 30, 189) 87 28:8) 
Revised Statute 2k50—\ 
February 27, -1877 69 a. 19:2hh 


SEC. 504. Repeal of Laws Relating to Administration of ‘National Resource Lends. 


43 U.S.Code 


176 
3156 


315g-1 


The following words me “Section twenty-four hundred and fifty is 
amended by striking out, in the fourth line, the words ‘Secretary of 
the Treasury' and inserting the words 'Secretary of the Interior'”. 


Revised Statute 2451 . 
February 27, 1877 © 69 1 


19: ob 


‘ne 


The: following words only: "Section twenty-four hundred and fifty-one ‘i 
is amended by striking putes in the first and second lines, the words 
"Secretary of the Treasury" and inserting the words ‘Secretary of the 


Interior'". 


Revised Statute 2h56 
September 20, 1922 350 


42 :857 


1163 


The Soran "... and sections 2450, 2451, and 2456 be amended to read 
as follows:" and all words following in the Act. 


Revised Statute - 2457 


1164 


1h. 


J 


March 3, 1891 561: 
Revised Statute  —«- 2471 

Revised Statute 2k72 » 

Revised. Statute 2473. 


July 1h, 1960.1, 86-649 


September 26, 1970 P.L.91-h29_ 


July 3, 1939, on. sa 


‘Section: set 


1672 


2,2 


. Statute: at Large 


'26:1098 - 


e} T2506 


82885. 
saath 


BEC. 505. Repeal of Laws Relating to Rights-of Way. 


mee! apply to National Resoured Lands: 


Act_of Chapter 


_ Revised Statutes 2339 


_ The following words only: 


onstruction of ditches and canals for the purposes here- 


Section 


(a) ‘The following stateses or parts of: statutes are -Fepected insofar is .€8 ¢ 


- Statute eins 


"and the right of way for the 


in specified is acknowledged and. confirmed but: whenever 
any person, in the construction of any ditch or canal, 
Anjures or damages: the: possession of. any settler ‘on ‘the 


public domain, the party committing. such injury or esa 


shali be, Pe Dae Sorigent ot nes cer itiaee ee kee 


damage.” 


Revised Statutes 2340 


The following words only: 


", or rights to ditches and 


aA 


reservoirs used. in connection with such water rights,”» 


Feb. 26, 1897 * 335 
Mar. 3, 1899 . wey 


The following words enly:: 


ff 


thay 


29:599 
. 30:1233 


"thet in the form provided’ by - 


mee! Law. the- ee of the Interior may file and 


3 U.3.Code 


wo onaty 


> ay 
(16 -U.8.¢, 525) 


1673 


141 


approve surveys and plats of any Bale Five for a wagon 

j road, railroad, or other highway over and across eny forest 
' reservation or reservoir site when in his judgment the 

.! public interests will not be = chage wasaed affected thereby." 


hat of Chapter Section Statute at Large 43'U.8.Code 
Mar. 3; 1875 152 18:462 934-939 
May 14, 1898 299 2-9 '30:409 942-1 to 

gh2-9 

Feb. 27, 1901 614 31:815 943 
June 26, 1906 — 3548 34:48. ohh 
Mar. 3, 1891 ~562 18-21 26:1101 946-949 
Mar, 4, 1917- 184 1 39:1197° 
May 28, 1926 og 4 668 
Mer. 1, 1921 — - 93 ~~ WL :21294 950 
Jen. 13, 1897 1 29:484 952-955 
Mar 3, 1923 219 4231437 oe 
Jen. 21, 1895 37 28:635 951, 956, 957 
May 14, 1896 179 - 293120 
May n; 1898 292 — 30:404 
Mar. 4, 1917 184 2 39:1197 
Feb. 15, 1901 372 : _31:790 959 

: (16 U.S.C. 79, 522) 
Mar. 4, 1912 238 36:1253 


23-832 O - 78 - 107 


y Only the last two paragraphs under the subheading “Improvement of the 
National Forests" under the heading "Forest Service". 


May 27, 1952 338 66:95 
May, 21, “1896 212 29:127 962-965 
Apr. 12, 1910 155 7; 36:296 ale 


(b) Motwsthetanding the provisions ‘of. subsection (a) of this section, the 
following ee are repealed in their entirety: 


Act of Chapter Section Statute at Large “U.8. Code 
Feb. 25, 1920 85 28 Washhg tp Bt 185 
Ang. 23 5:.1935 399 eg 49:678 


*Only to the extent it amends section 28 of the Act of Feb. 25, 1920, 
hl Stat. 449, 30 U.S.C. 185. 
Aug. 12, 1953 . kos 67:557 


Revised Statute 2477 43 U.S.C. 932 


961 
(16 U.S.C. 5, N20, 523) 


1674 
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MEMORANDUM 
U.S. DePaRTMENT OF THE INTERIOR, 
| OFFICE OF THE SECRETARY, 
~ Washington, D.C. 
To: Mr. Harrison Loesch—Minority Counsel; Mr. D. Michael Har- 
vey—Special Counsel; Mr. Steven P. Quarles—Special Counsel. 
From: Ken M. Brown—Legislatives Counsel. 
Subject: Comments for Mark-up of Committee Print #1 of S. 424 and 
S. 1041 dated November 20, 1973. 
The following are suggested amendments to Committee Print #1. 
The amendments are divided into two parts. The first part contains 


amendments to correct significant problems and the second part con- 
tains technical amendments. ~ i 


‘I, SIGNIFICANT PROBLEMS 


Section 2(e) defines ‘‘areas of critical environmental concern’”’. This 
definition was intended to be similar to the definition of the same term 
in the Administration’s proposed “Land Use Policy and Planning | 
Assistance Act’’. Because administration of the ‘National Resource 
Lands Management Act” will be coordinated with administration of 
a Federal land use planning act, we recommend that the definition of 
“areas of critical environmental concern” be similar in both pieces of 
legislation. Below is the definition of the term we recommend based 
on the Federal land use planning bill passed by the Senate (S. 268). 
The House has not passed a land use planning bill yet. 

“Areas of critical environmental concern means areas where 
uncontrolled or incompatible use or development could result in 
damage to the environment, life or property or the long-term 
public interest which is of more than local significance. Such 
areas, subject to definition as to their extent, shall include: 

(i) fragile or historic land, where uncontrolled or incompatible 

development could result in irreversible damage to important, 
‘historic, cultural, scientific, or esthetic values or natural systems 
‘which are of more than-local significance, such lands to include 
significant shorelands of rivers, lakes, and streams; rare or valu- 
able ecosystems and geological formations; significant wildlife 
habitats; scenic or historic areas; and natural areas with signifi- 
cant scientific and educational values; . 

(ii) natural hazard lands, where uncontrolled or incompatible 

development could unreasonably endanger life and property, such 

_ lands to include flood plains and areas frequently subject to weather 
disasters, areas of unstable geological, ice, or snow formations, 
and areas with high seismic or volcanic activity; | a 

(iii) renewable resource lands, where uncontrolled or incom- 
patible development which results in the loss or reduction of 
continued long-range productivity could endanger future water, 
‘food, and fiber requirements of more than local concern, such lands - 
‘to include watershed lands, aquifers and aquifer recharge areas, 

- significant agricultural and grazing lands, and forest lands; and | 

(iv) such additional areas as are determined to be of critical 
environmental concern.” | . eran 
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Section 3(a)(4) states a policy as to retention and disposal of the . 
national resource lands. Lines 21 and 22 contain disposal criteria. We 
suggest that all disposal criteria be contained in section 202 in order to - 
eliminate any ambiguity. The last sentence of the subséction beginnin 
on page 9, line 19 should therefore be amended to read: “Disposal o 
particular tracts may be made only in accordance with section 202.” 

Section 4 authorizes the promulgation of rules and regulations. We 
recommend that this section provide that the national resource lands 
may continue to be administered under existing regulations pending 
the promulgation of new regulations. 

Section 6 provides for an annual report. We would prefer that this 
section be deleted. Exhaustive reports are costly and: often of ques- 
tionable value. The Bureau of Land Management publishes annually 
the Public Land Statistics. The Congress may order supplemental 
reports as they find necessary. . 

Section 7 requires Senate confirmation of the Director of the Bureau 
of Land Management. We recommend that this section be deleted. The 
Senate now confirms appointment of the Secretary and other officials 
who are the key policymakers. The Director of the Bureau necessarily 
follows departmental policy and the Secretary oversees Bureau pro- 
grams and operating Haetoue 

Section 101 (1) provides in part that the section shall not be construed 
to authorize the Secretary. to require hunting or fishing permits. This 
provision may cause problems because the Secretary is intended to 

ave the authority to close an area to hunting and fishing if necessary. 
Because the hunting and fishing permit provision is a very specific 
point inserted in general legislation, we recommend that it be deleted 
and, if necessary, explained in the Committee report. . 

Section 103 (d) requires notification to users of the national resource 
lands before a change in land use classification. It would not be feasible 
to notify all users. However, the section appears to mean that onl 
affected users who hold leases, licenses or permits must be notified. — 
This point should be clarified and there should be a provision to allow 
OP thins prior to notification in case of emergencies such as fire 
hazards. 

Section 104 provides for recordation of mining claims. The section 
appears to be retrospective only. We suggest that it also provide for, 
the recordation of all claims made after enactment by extending the 
sentence ending on page 25, line 14 to include the words: “or within 
30 days of location of a claim, whichever is later.’ 

Section 202 states disposal criteria. We recommend that the word . 
“other” be substituted for “all” on line 4, page 29. A requirement that 
objectives achieved by dispoal of national resource lands must out- . 
weigh “‘all’’ public objectives is,so broad that it would be extremely 
difficult to satisfy. Furthermore, if the reason for a disposal was to 
pone s a public objective, the subsection would not. authorize the 

isposal. ; 
ection 207 requires the reservation of mineral interests when na- 
tional resource lands are sold, except where the. reservation would 
interfere with appropriate development. First, we recommend that 
this exception be amended so that it is consistent with the two criteria 
in section 208. Second, the meaning of the words “where necessary” 
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in line 24 is not clear. Third, because section 207 permits the Secretary 
to enter into agreements to preclude development of minerals, we 
suggest that the Committee report explain that any such agreement 
would be reflected in the fair market value of the surface. . 

Section 208(c) requires that patents conveying mineral interests 
provide that the interests shall revert to the United States in the event 
there is mineral development. We recommend that this subsection be 
deleted: It would prevent.the production of minerals which in the 
future may become scarce. Furthermore, appropriate land uses change 
with time; the question of whether minerals should be developed should 
be controlled by market demands for minerals, local zoning and land 
use plans. Also if subsection 208(c) is adopted, the United States 
would incur costs in monitoring the use of lands it sells over the years. 
This money would be better spent on management of the national — 
resource lands. (ae 

Section 210 pertains to the coordination of conveyances of the 
national resource lands with State and local land use plans. While the 
Department has stated no objection to this provision, we want to 
point out that it repeats, particularly the first sentence, previous 
provisions of the bill. A basic requirement of the legislation is that 
the national resource lands be managed (section 101) in accordance 
with land use plans (section 103) which require coordination with 
State and local plans. Furthermore, section 201 specifically requires 
sales to be pursuant to section 103. : é 

Section 307(c) authorizes the Secretary to designate employees to 
make arrests. The subsection is also intended to include such search 
and seizure authority as the Constitution allows any law enforcement 
officer. However, after an examination of search and seizure law, we 
are doubtful that searches and seizures made without a search warrant 
under this subsection could withstand a challenge as to statutory 
authority, as opposed to constitutional authority, Aiwppa v. United. 
States, 338 F. 2d 146 (10th Cir., 1964). Committee Print #1 of the 
bill also omits authority to carry firearms. Because officers will 
encounter offenders on the national resource lands who are armed, 
and because they will be expected to apprehend suspected felons, 
authority to c firearms is essential for self-protection, for protec- 
tion of the public and for effective enforcement of the laws. The 
following is a new subsection recommended in lieu of 307(c) in order 
to correct the problems explained above: Ps ooe 


_ (c) The Secretary may designate and authorize any 
employee to (i) carry firearms; (il) execute and serve on the. 
, National resource lands any warrant or other process issued © 
by a court or officer of competent jurisdiction for the enforce- i 
‘ment of the provisions of any Federal law or regulation; 
(iii) make arrests on the national resource lands without 
warrant for. any misdemeanor or ‘violation of any Federal 
law or regulation he has reasonable grounds to believe is. 
being committed in his presence or view, or for any felony 
if he has reasonable grounds to believe that the person to be 
arrested has committed or is committing such felony; (iv) ~ 
pursue and arrest outside the national resource lands a ' 
person fleeing from the national resource lands to avoid an ~ 
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arrest or service of process which the employee is authorized 
to make on national resource lands; (v) when provided by 
law search any person, place, or conveyance on the national — 
resource lands without warrant or process; and (vi) when 
provided by law seize any evidentiary item on the national 
resource lands without warrant or other process. 


Sections 402(b)(2) and 403 were adopted in S. 1081 primarily to 
prevent anti-competitive practices. by holders of rights-of-way for 
oil and gas pips, We recommend that these sections be deleted 
since this legislation excludes oil and gas pipelines. 

Section 404(b) provides for the issuance of rights-of-way in common. » 
To facilitate the administration of Federal right-of-way law, we 
recommend that this section be amended so that it is similar to the 
comparable provision (Section 28(p)) in the recently enacted Trans- 
Alaska Pipeline legislation (S. 1081). 

Section 405(d)(8) provides for the protection of individuals living 
in the area of a right-of-way who ray on fish, wildlife ‘and biotic 
resources for subsistence. This provision was adopted. specificall 
for the trans-Alaska pipeline and applies to Alaska. Section 405 ni 
is similar and we recommend that it Blt be deleted. 

Section 407 provides for suspension and termination of rights-of-way. 
The first two sentences ending on line 12 of page 91 are not clear. 
Abandonment should be grounds for termination and not suspension, 
and the exception to the requirement for administrative hearings is 
vague. Also the last sentence aptiie on line 23 is ambiguous because 
the word “deliberate” appears to.shift the burden of proof on the 
United States when the remainder of the sentence appears to place 
the burden on the holder. In lieu of the first two sentences and the 
last sentence in section 407, we recommend section 406 of S. 1041. 

Section 408(a) provides for rights-of-way for Federal agencies. We 
recommend that the last sentence of 408(a) read as follows: ne 


“The provisions of this title shall be applicable to such 
rights-of-way to the extent the Secretary deems necessary.’ 


Many sections of the title are clearly not applicable; therefore, this 
discretionary authority is necessary. _ ee iis 
‘Section 411 provides for compliance with State standards. We 
recommend that this sentence be deleted. In essence, it repeats the 
basic part of the management and land use planning provisions of the 
bill (Sections 3(b), and 101-103). Additional provisions are apt to be 
confusing. : 
- II. TECHNICAL AMENDMENTS. | 


Section 201. The term “needless degradation” at lines 11 and 12 is 
not defined and is vague. We suggest that the words “will not cause 
needless degradation of the environment and” be, deleted since assur- - 
ance against needless degradation is already provided in line 9 which 
requires the disposal of national resource lands to comply with land use 
plans developed under section 103. ‘ er eee ee 

Section 203. We recommend addition of ‘‘as determined by the Secre- 
- tary’’ at the end of line 10 to avoid confusion. . - . 

ection 208(e). The italicised portion should read: ‘Pursuant to 
subsection (d) of this section’’. aot a 
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Section 304(b). To be consistent with the rest of the section, the word 
“lands’’ should be inserted between “‘trails’” and ‘‘or’’ on line 2. — 

Section 402(b)(1). Delete “or agency head” in line 6._ eye is 

Section 405(b). The second sentence was intended to apply to oil and 
gas pipelines and related facilities. We recommend that it be deleted. 

Section 406. It would be appropriate to amend lines 13-15 to read:- 
“the purposes of this Act and rules and regulations hereunder, includ- 
ing provisions to: (b) protect the environment; (c) protect Federal”. 
We ‘have changed “‘title” to ‘‘Act” because many of the provisions 
listed in the section pertain to other sections of the Act (e.g., sections 
101-103) rather than to only title IV. . ory 
_ Section 412. This section is similar to section 5. We therefore suggest 
that for the purpose of continuity, section 412 be deleted. The Commit- 
tee report might indicate that points spécified in section 412 are in- 
fended to be included in section 5. +" Nit ak . 
Section 501(b)—(e) appears to be unnecessary. There is nothing to 
imply that.the bill affects the points listed. A list such as this one only ~ 
raises questions about points which are not listed. Aoi 
__ Section 604. The Act of May 20, 1908 is listed at the bottom of 

page 113. The cite for the Act is incomplete. The ‘Section’? column 

should read “1-7”, and the “43 U.S. Code” column should read 
1021-1027”. 2 3 EY OREN EY Se 
“The Act of June 28, -1918 is listed under ‘“‘Alaska Special: Laws’ on 
page 115, The ‘48 U.S. Code” column should read “270-10, 270-13, 
270-14’’. : A Bind 

The Act of March 8, 1922 is listed: under ‘‘Alaska Special Laws” 
on page 115. The ‘43 U.S. Code’’ column should read “270-11”. 
he Act.of March 14, 1898 is listed under ‘‘Alaska Special Laws’ 
on page 115. The ‘43 U.S. Code” column should read: ‘270-4, 687 
to 687a—-5”’. gtd 

We have been advised by the National Forest Service that the re- 
- pealer as to “Indian Allotments” on page 117 omits an Indian allot- 
ment statute pertaining to the National Forests. We therefore recom-- 
mend that the cite at the end of the Indian allotment repealer be 
expanded to read: ‘June 25, 1910 ::...4381....17*, 81...6.... 


only Revised Statute 2477 be listed in this subsection. . - 


— 
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United States Department of the Interior 


OFFICE OF THE SECRETARY 
’ WASHINGTON, D.C. 20240 


as. SF FEB 25 1974 


Dear Mr. Chairman: 7 


This is in response to a request for our views on two proposed amendments 
to the "National Resource Lands Management Act: of. 1973", now pending { 
“before your Committee. as:a single bill ‘numbered S. 42h and S. 10h1.- 

.The amendments would reduce enforcement authority and require the ~ 

identification of lands with wildcrness characteristics. 


As to enforcement authority, the Subcommittee reported the bill with 
amendments to subsection 307(c) so that arrest authority would be limited 
to the enforcement of laws “relating to the management, protection;* ~~ ~°% 
development, or sale of the national resource lands". In addition, 
the amended section omits authority for enforcement officials to make 
searches and seizures and to carry firearms. We oppose this limited’ 
enforcement authority. We would prefér arrest and search and seizure 

* authority to enforce all laws: relating to the Department as well.as ~ 
authority for enforcement officials to carry firearms. Below is our 
recommended substitute for subsection 307(c) followed by our reasons 
for the recommendation. 


(c) Imorder to enforce any lew or regulation relating 
to lands or resources managed by the Secretary, the Secretary 
may designate any employee to (i) carry firearms; (ii) exe- 
eute-and serve any warrant or other Process issued by a 
court or officer of competent jurisdiction; (iii) make 
arrests without warrant or process for a misdemeanor 
he has reasonable grounds to believe is being committed 
. in his presence or view, or for a felony if he has reasonable 
Grounds to believe that the person to ve arrested has com 
mitted or is committing such felony; (iv) search without 
warrant or process any person, Place, or conveyance as 
Provided by law; and (v) seize without warrant or process 
any evidentiary item as provided by law. 


First, we would prefer that the section authorize arrests for violations 
of all laws and regulations relating to the lends and resources managed 
by the Secretary, rather than authorize arrests for violations of only ° 
those lews relating to the national resource lands. Many laws relate 
to the national resource lands exclusively, many relate to other lands 
&S weil and most refer to "public lends" instead of the "national 
resource lands". There would therefore be confusion as to whether 

a law applies to the national resource lands. Furthermore, authority 
to make arrests to enforce all Departmental laws and regulations will 
facilitate the coordination of law enforcement on all lands under 

our administrative jurisdiction. 
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Second, we urge that enforcement officials be given authority to carry 
firearms. Our letter to Senator Haskell which is printed on page 60 

of Committee Print #2 of the bill lists examples of vandalism committed 
on the national resource lands. Persons who have committed those acts 
‘are often armed and dangerous. State and local governments do not expect 
their enforcement officials to make these arrests marmed. Similarly, 
we believe that the carrying of firearms is necessary both for the pro- 
tection of the officials and for effective enforcement of the laws. 


Third, there is an abundance of case law which defines the limits of 
valid searches and seizures under the Constitution. However, in spite 
of what is permissible under the Constitution, it is doubtful that law 
enforcement officials can make a search and seizure without a warrant 
unless specifically authorized by statute, Aiuppa v. United States, 

338 F.2d 146 (10th Cir., 1964). Since we believe that the Committee 
intends to authorize the conducting of searches and seizures permitted 
under the Constitution, we urge that the authority to c~nduct them, wita 
and without warrants, be specifically included in the legislation. 


A task force, with the cooperation of representatives of the police forces 
of the National Park Service and the Bureau of Sport Fisheries and Wildlife, 
is presently preparing a report to advise on the training and use of 
enforcement officials on the national resource lands. The Department 
intends to implement a rigorous training program and to demand a high 
standard of work from these enforcement officials to insure that they 
exercise their duties in the most professional manner. ‘The training will 
naturally include intensive instruction and experience in the use of 
firearms. 


Finally, we understand that the Committee is considering an amendment to 
the bill that would require the identification and review of national 
resource lands with wilderness characteristics. These amendments are 
unnecessary. Section 102 of the bill requires that the Secretary 
prepare an inventory of the resources of the national resource lands, 
that he maintain the inventory on a continuing basis, and that he give 
priority to "areas of critical environmental concern". This Congres— 
sional order to maintain a current inventory of the resources and to 
give priority to areas of critical environmental concern would make 
available the information desired by the proposed wilderness amendment 
and would require a continuing review of the information. - s 


Thank you for this opportunity to comment on these significant proposed 
amendments. As you are aware, effective management of the national 
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resource lands, in spite of the management authority granted by the 
bill, would be seriously hampered without adequate enforcement authority. 


Hon. Henry M. Jackson 
Chairman, Commitvee on 
Interior and Insular Affairs 
United States Senate ; 
Washington, D. C. 20510 
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United States Department of the Interior 


OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 


FEB 28 1974 


TO: Steven Quarles 
Harrison Loesch 
Michael Harvey 


FROM: Legislative Counsel 


SUBJECT: Comments on Committee Print #2 of the "National Resource 
Lands Manegement Act of 1973" (S. 424 and S. 1041) 


The. following are a number of points that we feel deserve your attention 
for the mark-up of Committee Print #2. These comments supplement the 
comments we made on Committee Print #1. 


Section 101(2) giirects the Secretary to require performance bonds from: 
lessees who are permitted to disturb or alter the national resource 
lands. Our experience with the Trans-Alaska pipeline legislation 

(P.L. 93-153), has demonstrated that in certain circumstances a bond 

may be an inappropriate form of security. For example, the. liability 
exposure in connection with large projects may be so great or so open- 
ended as to make it impossible for an applicant to obtain an adequate 
bond. In order to ensure that the Government's interests are protected, 
while at the same time not imposing impossible requirements, we recommend 
that page 19, line 22 be amended by adding "or other security" after 

the word "bonds". This amendment would allow greater flexibility in 
cases where security is necessary and would make the security provision 
similar to the one in P.L. 93-153. We recommend that section 304(a) 

be similarly amended at page 53, line 22 by substituting "other security" 
for "deposit". 


. Section 101(3) directs the Secretary to include in permits, licenses, 
leases, etc., provisions for suspension and termination following an 
administrative hearing. The subsection indicates that no license, per- 
mit or other authorization could be suspended or terminated without 
an administrative hearirg, except as stated in the second proviso. 
Licenses and special land use permits, however, are terminable at the. 
will of the Secretary. They are not-intended to vest the holders thereof 
with tenure or rights in land. The Department has consistently opposed 
legislation that would vest holders of permits and licenses with tenure. 
_It would lock-up Federal land which naturally, would adversely affect land 
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management. We therefore recommend that on page 21, lines 6-7 and 
lines 11-20, the italicized words be deleted. 


Section 103(b)(4) provides one of the guidelines for the development 
of land use plans. It requires that the Secretary consider "all" 
present and potential uses of the lands. ‘The consideration of "ali" 
uses, if interpreted literally,.is virtually impossible. We therefore 
recommend that the word "all" on page 25, line 13 be deleted. 


Section 104 in subsection (a) requires the recordation of mining 
claims, but it appears to be only retrospective. In order to ensure 
the recordation of future claims, we recommend that the words "here- 
tofore or hereafter located" be inserted after the word "claims" on 
page 27, line 13 and that the sentence ending on line 16 be extended 
to include the words: "or within 30 days of location of a claim, 
whichever is later." Subsection (b) requires claimants to apply for 
a@ patent within five years of enactment of the bill. Again, the _ 
requirement is only retrospective. In order to make it prospective 
as well, we recommend that the word "recordation" be substituted for 
the words "enactment of this Act" on line 20. 


Section 206 gives the Secretary the right to refuse an offer to 
purchase land. The italicized sentence requires the Secretary to 
accept or reject offers in writing within 30 days of receipt of the 
offer. We are concerned that failure to respond in writing within 
30 days may be construed as an acceptance. We therefore urge that 
the sentence be deleted entirely or revised to read: "If the 
Secretary does not accept or reject. in writing, an offer to purchase 
made through competetive bidding at his invitation within 30 days 
after submission of such offer, the offer shall be ineffective." 


Section 406 specifies terms and conditions for rights-of-way. It 
appears that in reducing the application of Title IV from all Federal 
lands to national resource lands, one appropriate change may not have 
been made in this section. We recommend that "national resource lands" 
be substituted for "Federal lands" on page 97, lines 9 and 10. 


Section 409 provides for the conveyance of lands subject to a right- 
of-way. This section was omitted from the recently enacted amendment 
to section 28 of the Mineral Leasing Act of 1920 (P.L. 93-153). In 
order to include national resource lands subject to oil and gas pipe-" 
line rights-of-way under section 409, we recommend that the words 
"including rights-of-way granted under the Act of November 16519735 
P.L. 93-153," be added after the word "right-of-way" on page 101, 
-line 21. 
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Finally, the Committee staff has expressed some concern that in 
section 307. a maximm penalty of a $1,000 fine or 1 year imprisonment 
for violations of regulations may preclude trials before United States 
magistrates. The magistrates have statutory authority to try and 
sentence persons accused of violations for which those penalties may 
be imposed, = U.S eC. §3401(a) ana (f). 


Ken M. Brown 
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United States Department of the Interior 


OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 


FEB 2 6 1974 ; 


SEHATE HT FRIeg LOM eye. 


Honorable Henry M. Jackson | 


Tr rm 
Lore py | ; rc 
Chairman, Committee on 

interior and Insular Affairs 


153.2 8 1974 

United States Senate (CT [ U5) Tete 
Washington, D.C. 20510 Msn UL 
mie 20510 


Dear Mr. Chairman: 


On January 22 we sent you a letter responding to questions about the 
Department's oil shale program. On page 6 and 7 of the letter we 
answered your question as to whether the Department has authority to 
permit the use of tracts outside leased areas for the disposal of 
spent shale. We explained that in our opinion the Department has the 
authority but that it would be desirable to have specific statutory 
authority. We suggested that the proposed "National Resource Lands 
Management Act of 1973", now before your Committeee as S. 2h ana 

S. 1041, could be easily amended to provide this authority. 


Enclosed is a recommended amendment to S. 424 and S. 1041, authorizing 
the leasing of lands for disposal of spent shale. This amendment is 
adopted from section 112(a) of the proposed "Mineral Leasing Act of 
1973" (S. 1040). 


Sincerely yours, 


Ken M. Brown 
Legislative Counsel’ 


Enclosure 


Let’s Clean Up America For Our 200th Birthday 
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(To be added to the proposed "National Resource Lands Management 


Act of 1973" [Committee Print #2 of S. 421 and S. 1041]. Amendment 


adopted from Section 112(a) of the proposed "Mineral Leasing Act 


of 1973" {s. 1040]) 


SEC. 105. “LEASING OF ADDITIONAL, LANDS UNDER A MINERAL LEASE 

The Secretary may grant to the holder of & lease issued 
pursuant to the Mineral Leasing Act of 1920 as amended (30 U.S.C. 
§181, et. seq.), the right to use, in addition to land subject to 
the lease, the surface of national resource lands necessary for 
seePio other than the actual ex traetias of minerals. The right 
to use the surface of such national resource lands shall be subject 


to such terms and ‘conditions, including the payment of rental, as 


the Secretary may prescribe. 
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United States Department of the Interior 


OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 


Fep 19 1974 


Dear Mr. Chairman: 

This responds to your request for the views of this Department on 

S. 63, a bill "To establish the California Desert National Conservation 
Area." 


After conducting three recent studies on the California desert, this 
Department has already embarked on an aggressive management program 
similar to those required by S. 63. Enactment of the Administration's 
proposed "National Resource Lands Management Act of 1973" (S. 1041) 
will equip the Department with much needed management authority, 
including crucial enforcement authority, to ensure success of the pro- 
gram. While we support the objectives of S. 63, we find that it does 
not sufficiently address, and in fact would appear to ¢reate, management 
problems in the California desert.' We therefore oppose enactment of 

S. 63-and, instead, urge prompt enactment of S. 1041. - 


S. 63 would provide a Congressional finding that there is an urgent 

need to control resource use on public lands within the California desert 
and, to these ends, would establish the California Desert National Con- 
servation Area. ‘The bill directs that the Secretary manage the public 
lands within the desert "within the framework of a program of mulitple 
use_and maintenance of environmental quality". The Secretary would be 
directed to prepare by June 30, 1979, a long-range plan "for the future 
management, use, and protection of the conservation area", and to ini- 
tiate an interim management program pending- completion of the long-range 
plan. The Secretary would be authorized to acquire additional lands or 
interests therein as he deems necessary to provide access or to facilitate 
efficient management, to issue regulations for the purposes of this legis- 
lation, and to regulate mining claims located within the desert. There 
would be authorized to be appropriated $28.6 million for administration 
of the bill. . 


This Department welcomes a growing public interest in protection of the 
California desert, which extends from the Sierra Nevada and Death Valley 
south some 240 miles to the Mexican border, and west from the Colorado 
River more than 100 miles to within 60 miles of the Los Angeles metro- 
politan area. The desert consists of approximately 16-million acres 

in southern California. About -1i million acres are administered by the 
Bureau of Land Management. The natural topography.of.this vast open 
space includes mountain ranges, basins, rivers and washes. It is rich 
in scenic, recreational, historic and natural resource values. 

While commonly regarded as barren, unproductive.land, the desert is 
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the home of more than 700 species of flowering plants, including many 
that are found nowhere else. It is the habitat for nearly 200 species 
of wildlife, ranging from the bighorn sheep to the desert tortoise 
and roadrunner and including such rare and endangered species as the 
Mojave chub, desert pupfish and desert slender salamander. 


Because of the desert's proximity to the southern Califomia metropolitan 
complex, it is within a four hour drive of over 12 million people. We 
estimate that in 1968 there were 5 million visitor days of recreational 
use on the public lands within the desert. We estimate that the use 
increased to 11 million visitor days by 1973 and we expect it could 
reach 17 million by 1975. 


The heavy public use of the California desert has naturally taken. its 
toll on the desert's many resources. The ever-increasing use of off- 
road vehicles has caused serious damage to the desert environment. The 
vehicle wheels kill vegetation and they compact and displace soils. 

This accelerates sheet erosion and deep gullying. The resulting loss 
of valuable top soil can Permanently impair sites. Drainage and occas—_ 
sional flash runoffs from off-road vehicie areas compounds the damage ~ 
by causing increased sedimentation and mineralization in waters which re 


is harmful to aquatic ‘habitat and fisheries. 


In addition to the environmental damage, the public's added mobility on’ .° 
the public lands has enabled greater numbers of people to visit sites * 
where Indian art of great archeological importance’ is located. Unfor- “~~ 
‘tunately, as a result of the added mobility, vandals have stolen, destroyed 

or defaced many of the petroglyphs, pictographs and intaglios. © eae 


The increased usé has also resulted in a commensurate increase in injuries’ ~~ 
and deaths from off-road vehicle accidents, criminal. assualts, gunshot~ ; 
wounds, snake bites, exposure, and drownings. There were 76 deaths in 
1970,.125 in 1971 and 135 in 1973. ‘The number of serious accidents was 
many times these numbers. 


Much of what S. 63 requires is already being implemented. In order to 
assess the resources and improve the management of the California desert, 
three studies have recently been completed. » Following a joint study, 

the National Park Service and the Bureau of Land Management completéd a 
report.in 1968 entitled "The California Desert". In January 1970 the 
California State Office of the Bureau of Land Management, in cooperation 
- with State, “local and other Federal agencies, completed a comprehensive 
report entitled, "The California Desert-~A Critical Environmental Challenge". 
And, in January 1971 the Development and Resources Corporation, pursuant 

to a contract with the Bureau of Land Management, submitted a report 
entitled, "Planning Guidelines for the California Desert ‘Program". 


ri, oe 
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The recommendation in these reports for more intensive management is 
now in the early stages of implementation. Funding has already been 
provided for inventory, planning, a desert ranger force and construc-— 
tion of recreation facilities. Specifically, the Bureau of Land 
Management has a two-stage program for the desert. The first stage 

is an interim management program to mitigate the adverse impacts of 
uses of the desert and to protect’ the public from the desert's many 
harzards. To date, the Secretary has created a desert ranger force, 

he has designated nineteen recreation areas covering 2.7 million acres, 
he has initiated a campaign to inform the public of the desert's values 
and he has launched a program to eliminate desert hazards and protect 
archeological values. The Department has simultaneously embarked on the 
second stage of the desert management program which entails preparation 
of a comprehensive plan for the development, use and protection of the 
desert region., ’ 


Upon enactment of the Administration's proposed "National Resource Lands 
Management Act of 1973", pending before your Committee as S. 1041, the 
Bureau of Land Management will have the managerial tools for intensifing 
its desert program. In addition.to providing needed law enforcement ~ 
authority and directing the development and implementation of comprehen- 

’ sive land use plans for the national resource lands, S. 1041 directs that 
the plans be coordinated with those of State, local and other Federal | 
agencies, it authorizes the establishment of advisory boards, it provides 
acquisition and exchange authority, and it authorizes the appropriation 
of such sums as are necessary for the purposes of the bill. In managing 
the national resource lands, which are the lands administered by the 
Bureau of Land Management, S. 1041 explicitly directs the Secretary to 
give priority to "areas of critical environmental concern". The Cali- 
fornia desert would unquestionably qualify as one of those areas. There- 
fore, while S. 1041 would not, directly apply to all lands within the ~ 
California desert, it would provide a means of coordinating the protection 
and management of the entire desert. 


S. 63, on the other hand, does not sufficiently address one of the most 
serious management problems in the California desert. Although section | 
5(c) of the bill provides for enforcement authority through establishment 
of a ranger force, it does not state penalties for violations of the law, 
and it does not adequately provide arrest and search and seizure authority. 
In addition, it is not clear whether the ranger force would be authorized 
only during the interim management program described in the bill. Our 
experience has shown that the benefits of an intensive management program 
are severely ited without sufficient enforcement authority. We con- 
sider the more explicit enforcement authority in S. 1041 to be crucial 

to legislation to protect the California desert and other national 
resource lands. : 


23-832 O - 78 - 108 
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S. 63 would also appear to create management problems. First, because the. 
bill defines "public lands" to include military lands and National: Forest 
lands, it would expand the Secretary's jurisdiction in. the California 
desert so that it would conflict with that of other Federal land managing 
agencies. The definition may also be construed to include Department of 
the Interior lands which are not considered public lands, such as the 
Death Valley National Monument, the Joshua Tree National Monument and 
lands under the jurisdiction of the Bureau of Reclamation. Second, 
because the definition of "California desert" includes "adjacent water- 
sheds without regard to the State in which such watersheds are located", 
the intended boundaries of the desert are vague. The desert could be 
construed to extend beyond California into Arizona, Nevada, Utah and 
elsewhere. 


Finally, the scope of S. 63 is not clear. Section 1(b) states that. the 
bill is intended to protect only the "public lands" within the California 
desert. Section 3, however, establishes a "California Desert- Advisory 
Commission", presumably to advise on the management of the entire desert, - 
Section 5 directs the Secretary to prepare and implement-interim and 
long-range plans for the management of the "California Desert National 
Conservation Area", which, while not defined, also appears to include 

all lands within the desert. In addition to this inconsistency, it . ; 
appears that the bill would raise a Constitutional issue since it directs 
that the Secretary manage all poser’ lands,’ which includes. State and 
privately owned lands. 


In summary, the Ceeiais nal scenic, historic and neturad resource values — 
of the California desert are almost limitless, and these values are 
greatly enhanced by their proximity to large metropolitan areas. This 
Department's program for the desert is designed to maximize public use 
and enjoyment of the desert resources. and to eliminate abusive uses. We 
urge prompt enactment of S. 1041.to strengthen our mp gee authority 
for the desert and other national resource lands. 


_ The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of 
the Administration's program. 


Sincerely yours, 


Assistant ecre ary of the Interior 


Hon. Henry M. Jackson “ 
Chairman, Committee on 
Interior and Insular Affairs 
United States Senate 
Washington, D. C. 20510 
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EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF MANAGEMENT AND BUDGET 
WASHINGTON, D.C. 20503 


fe FEB 22 1974 


Honorable Henry M. Jackson 

Chairman, Committee on Interior 
and Insular Affairs - 

United States Senate 

3106 New Senate Office Building 

Washington, D. C. 20510 


Dear Mr. Chairman: 


This is in response to your request of May 24, 1973, 
for the views of the Office of Management and Budget 
on $, 63, a bill “To establish the California Desert 
“National ‘Conservation area." ee ; + ce dr 


The Office oe Management and Buaget concurs in the 
views of the Department of the Interior in its report 
on S. 63, and accordingly recommends against enactment 
ef this legislation. 


‘Sincerely, 


| Wifes W. (ouch. 


Wilfred H. Rommel 
Assistant Director for 
Legislative Reference 


DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 
WASHINGTON, D. C. 20250 


s 


Honorable Henry M. Jackson Febr 
Chairman, Committee on Interior rt iy 
and Insular Affairs 

United States Senate 


Dear Mr. Chairman: 


The Department of Agriculture would like to offer its views on S. 63, 
a bill “To establigh the California Desert National Conservation “Area, 
and for other purposes." ok Z 
The Department of Agriculture recommends that the Administration's pro- 
posed "National Resource Lands Management Act of 1973" (S. 1041) be enacted’ 
in lieu of S. 63. 

( . 
S. 63 would provide for the protection and administration of public lands ’ 
in the California desert within the framework of a program of multiple ©° © 
use and the maintenance of environmental quality. For the purposes 
of the bill, "public lands" would be defined as any and all land owned iach : 
the United States (other than Indian lands and lands comprising a national 
park) without regard to how the United States acquired ownership of the 
land and without regard to the agency having responsibility for the manage- 
ment thereof. For the purposes of the bill, the "California desert" is 
defined as all lands and waters generally located within the State of : 
California east of the Sierra Nevadas, east: of the San Bernardino Mountains, 
and east of the San Jacinto Mountains south to the Mexican border, and 
including adjacent watersheds without regard to the State or States in 
which such watersheds are located. S. 63 would establish the California 
Desert National Conservation Area, the specific boundaries of which would 
be delineated by the Secretary of the Interior. The Secretary of the 
Interior would be directed to prepare and execute programs for the manage- 
ment and use of the conservation area and to administer the area. z 


The Department of Agriculture is aennead to enactment of S. 63 because of ~ 
jurisdictional problems it would raise, and instead recommends enactment 
of the "National Resource Lands Management Act of 1973" ( S.:1041). 


As defined section 2(4) of the bill, the term "public lands" would 


include National Forest lands administered by this Department. Other 
provisions of the bill, such as section 1(b), section 2(5), and section 4, 
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Zi 
imply that "public lands" within the area defined as the "California desert" 
would be cstablished as the California Desert National Conservation Area. 
The Secretary of the Interior would be directed in section 5 to develop and 
execute programs for the management and use of the conservation area, and 
directed in section 7 to administer the area. The bill is vague as to 
the location of the conservation area. The map referred to in section 4 would 
presumably include the area generally described as the California desert in 
section 2(5). As it would pertain to the State of California, the area 
could be construed as including all lands in California located east of the 
Sierra Nevadas, San Bernardino Mountains, and the San Jacinto Mountains; and 
extending to the Mexican border. Ten National Forests straddle the above 
mentioned mountain ‘ranges and one (the Inyo National Forest) is located east 
of the crest of the Sierra Nevadas. Because the California desert is des- = 
cribed in the bill as also including adjacent watersheds without regard . 
to the States in which the watersheds are located, the conservation area 
could also be construed as including the watershed of the Colorado River. 
The watershed of the Colorado River encompasses portions‘of six States other 
than California. Many millions of acres of National Forest lands are 
‘located within the watershed. : 


The Department of Agriculture strongly opposes any change in the status 

of National Forest lands as appears to be contemplated by S. 63. The. 
purposes of the National Forests have been defined by Congress and adequate 
authorities have been provided to protect and administer these lands for 
their multiple use values. 


The National Forest lands which appear to be located within the area described 

in S. 63 are predominantly not of a desert type and it would not be appropriate 

to include them under a desert designation. The National Forests involved | 

form logical management areas. We would view any fragmentation of these National 
Forests. as undesirable from the standpoint of efficient administration and manage- 
ment. Where lands administered by the Bureau of Land Management and the Forest 
Service abut, management and land use plans can be coordinated to assure broad . 
protection of the California desert. 
“ 1 

The Office of Management and Budget advises that there is no objection to the 
presentation of this report from the standpoint of the Administration's 
program, 


Sincerely, 


J. Phil Ca 
Under Socrétary | 


Cc 


w 
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IX. CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 424, 
as ordered reported, are as follows: n tie 

1. The following statutes or parts of statutes relating to disposal 
of the national resource lands are repealed: 


ee 


Act of Chapter Section Statute at Large 43 U.S. Code 
; 
1, Homesteads: 


Revised: Stents 2200 ate het aee eee Rhee ee BR ee 161, 171. 
Mar.3, 189ieee Seses ee Lo hgepreniel Psat f Lees Foote # 26: 1097.__...._. 161, 162. 
Revised Statute, 2290. - 2.23.3 weedecwss dev dsepel sae Tek ok SNe. 162. 
Revised Statute 229G:202 7 _ 28S ToS, AeantoaN 20 sence 26 mposition qos. AJ 163. 
Revised: Stetute 2292. ..2_ wax ssc) we. tecovelui. SA. e_ Jon ae 164. 
June 6, 1912essae- ult Es 3rd woe ew iewarrs. o% SPHIZS E702 3 164; 169, 218. 
May 14, 1880227 BY +S ie 2 eae RRP aTrer Ne 9 ( | emitoaies (a5 RRL | 
June 619002222 22% sees pany sod opp Saeed Mw ae ME gate ME oe ee 3 31960320 166, 223. 
Aug. 9, 191253_ A8G87. Alice _ae9 y1 Le ee a KP ibe pe ae 
Apr. 6, 1914. -__.__- egue=eee 3 Slices teevarerste)_ ee ieg 2. | 38: 312__.....__ 167. 

rep 6S C7) ee ee ee eras eee | ee ee — A195) Sea, 
Oct 17, 191422 2 eaten bak ee 926 3 aah oA 25 Sees 38::740.2 168, 
Revised Statute 22973 tke 254A _LtA ly Oe) _ wot thah venues 2. Dera _.. 169 

ar.iS, 188) soe Fo os ee hee 453_ ce tee Wie sor * ae 2): Si shea 
Oct22. 19}4. 20s ae Le cet AR al ya jee oi 0 dl 38: 766_......_- 170. 
Revised Statute 2200, i atgersat [mac (Je Saver ea ye arsed ieee 171. 
June 8, 1880.._......-.----2 28. W36rwencl as ee 21216622. 22582 172, 
Revised Statute 2501 oc cons a cnanet cee eeeacee ig eet nek eC ee 173. 
Mari; 1892.3, #22 ea ASS 5612 dae _ 252 Geh tS S 26: 1098__.2____ < 
June:3 1896 e282 Ce Keowee Kj Ve | eae Oe BE 297199. 2252 
ROWSOO tO EOI nance ee een eee ee 174. 
Maria) 1801" Yele 9a Spam a oie ee & Saoethe ae sane sessemelh, 26: 1097__.______ 
Mars3,(19052. 208 298. tee sows 142552 BES 6 En sane 55°90 (eae ee 
Revised State 2706 Oa ee se 175, 

Pi 26, 1olen eee ee eee ec a papa ven te 3 42: 502 SS 
May 27, 1900 ent Ba ay WD she - Been as deee: Set. et SPA179". 2... 38 179. 
J8nj26,; 19012 ee ee 180. eee eee ee nee 31: 740__...__ 2 180. 
Sell ete ee eG FOREN FRE St ees 98: J12...<5.. . 2482) 
Revised Statute 2300_..._....--...-__---.___o | Site 1 iok, eontion 20), aie | 183. 
Aug. 8 : 
Sept. 
Revised Statute 2302 
July 26, 1892 
Feb. 14, 1920 
Jan. 21, 1 
Dec. 28, 1 
June 12, 1930 
Feb. 25, 1925 
June 2051934222 eee ee ee ee 690 2222s See ee 48: 1185__.25... 187a. 
May' 22,1902) 5) 7 ee ee SZ) ee eee Yn ets, Sa ah 3252035 187b. 
dunne:5,, 19002202 ee ve FIG Aosta ee ee 31270 e 188, 217. 

9 Mar..3;.1875 5.202 cee 13i ese 15 =e eee 18: 420__..-_._. 189. 
Duly’, 1884. ce a ee 1BQe eee eee Only last 235. 96ers ee 190. 
paragraph 
of sec. 
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Act of Chapter — Section Statute at Large 43 U.S, Code 


1. Homesteads—Continued 


The following words only: ‘Provided, That no further allotments of lands to Indians on the public domain 
shall be made in San Juan County, Utah, nor shall further Indian homesteads be made in said county under 
the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190).” 


RovisdaStatutte cau), 2301 = ..--- Sle 2238 2-a ose, =o eae eas 191. 
SDs 6) Ly i rae. ae 1000. 3. eae ee 32: 384. sas 203. - 
COREL 5, Sie Seana RO 1) ee © See 20: 472__ 2202 204, 
itr Mi CY. Pee ree . oF 60. As ae 8 ee 21: 46__........ 205 
May ©1886. SR She sre oes See | GR RMEeer er. Se. 24:22:22 PAs 206 
"4. rs 36 lc shiteesssersr saat 39: 518... 207. 
a ae 280 Sass te ne 43: 357_.._.... 208. 
RROVIsOCISCN UNO: 2290. s000 roe ER wane wacen cece unaeacente snc ae See 211. 
Alas SOntS00 ne ee 1 RES Sa TUR RTE TO 26: 391______... 212. 


The following words only: ‘No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to acquire 
title to more than three hundred and twenty acres in the aggregate, under all of said laws, but this limitation 
shall not operate to curtail the right of any person who has heretofore made entry or settlement on the public 
lands, or whose occupation, entry or settlement, is validated by this act.’’ 


a digs | pga de genet hor kh 0m = hectare wa fseestiscre 26: 1101.__..._- 


The following words only: “‘and that the provision of ‘An Act making appropriations for sundry civil expensés 
of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, and for other 
purposes,’ which reads as follows, viz: ‘No person who shall after the passage of this act enter upon any of the 
public lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to 
acquire title to more than three hundred and twenty acres in the aggregate under all said laws,’ shall be . 
construed to include in the maximum amount of lands the title to which is permitted to be acquired by one 
person only agricultural lands and not to include lands entered or sought to be entered under mineral land laws.” 


Apr.-28, 1904222 --- ‘Fe ene by) ee 2 ee 5 OY a Me 213. 
Aug. 3, 1950___.__- Seera- sess keliage fd oe eee eee. Saal SO ae ae: ee ea te 
War i2: 1889. oo cccscccepn i eee DO See ee eos we (Sie OS 2 ee, 25 854. .-.-.. 214. 
Feb. 20,,1917........-.2--.-.- CU O0 eee en ee pT Lh a 215. 
ee ie 72 ee ok) (Vee | eee 41: 1433__...... 216." + 
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Fabri 3.1913 <> 223 net onses 528 Cy RE SSE REE Spears eheneinepetete 37° 666-7 oe 281, 219. 
WTP AGL) (a eh (2). Dee ee Sees 36: 531__....-.. 219. 
Marr Se 0 158 se nn nn car nn ener a Qh oc nes nese es rene n tent SS 3sS* 38° 907=- =. sees 
spReninS 1916. 21908 oe... 2. eee See 39: 724-00 
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Act of Chapter Section Statute at Large 43 U.S. Code 
1. Homesteads—Continued : 
May 21, 1934.-..-.-.--.-_--_-.._-_- 970. io). 45% slat Sons 48: 787... ._-- 237. 
Nay 22: 19IGSr ease eeen ans wn thn OD ren tam Se Ss Oe on te 49: 286... ....-. 237c. 
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1, Homesteads—Continued 
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3. Townsite Reservation and Sale: 
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Rag TA AL DOTA TS eas De ees tie 68:792___..____ 

Revised Staite. 23892...08 0)... )---2-2--222ceoerer ese S_-- 22-222 714 
ghia Shatin SSR as oO ce tS a 717 
eieel tein SOR ore ee ei ere be 8 ek 718 
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166 
Actofh Chapter Section Statute at Large 43 U.S. Code 
3. Townsite Reservation and Sale—Con. 
Revised Statute 2388... 2. - Ps. -s22s2r22s2scstst2istecsen ate 719. 
Revised Statute 2389__._--..__......-..22--2-2-2222----2 eee ee ee 720. 
Revised Statute 2391.74. : 88. <--> eek ee Nea ee ee 721. 
Revised Statute 2392__..2._._.....2---see-cccccsecesccec2-- Rereepee kom 722. 
Revised Statute 2393....004 9. ...-2--c-0e8d so sscccseg cae ooo ee fe 
Revised Statute 2394.______...-.--.--2-2-2 222222 e leet elle epee: =... ae 724. 
Mar. 3, 1877.._.....----- ih copeetes |) coneeenae 1,3, 62220222. 199922 oo 725-727. 
Mar. 3, 1891__..-..---2- otter SGls::s2s22s222-86sc22 26:1101_ 2-2-2: i". 
July 9, 1914.......-.---- fs 2.50188 PR enn ne on enies 2 ORE + oo 38:454_._ 2 730. 
Feb. 9, 1903_........--- 1 ee | ene eeenrere Serre 32:820._______- 731. 
4. Drainage Under State Laws: a get 
May 20,i1908._.....-J0g 082.2. Msc22e-- toces DePec2 ei: 1021-1027. 
May 1, 1958... ....-222..-L..--- PAL, 85-387... A Meg te a 1029-1034. 
Jan, 17, 1920. _-..-..--- Si Beene MP etgnnnncoc-o tieeei sf caus Sit ate 
5. Abandoned Military Reservation: : Fs “i 
Cg" i aaa | 7 ea S.zctcze fee. 232 104_...----. 1078. £* 
ANG,2%, 19Ut.-2---J-ccenversases ‘Whsaggess3ic8i sss BS 8F Ba PO 
Mar.’3, 1898.2--...-2. S82 Shiscez 200 Sed, sneer re tet 27: 593_....--.- 1076. 


The following words pw f “Provided, That the President is hereby authorized by proclamation to withhold 
from sale and grant for public use to the municipal corporation in which the same is situated all or any portion 
of any abandoned military reservation not exceeding twenty acres in one place.” 3 


Autry 23) 188 Shere. eo can cca eateee eee y 2. ae) Maan es 1077, 1078. 

Feb, 11, 1538. ok Sere ieee a bE <7 SOS RE > 1079. et 

Feb,,15, 1898_<- 2 ee cy) arate ald aedee acme As se is Beste 28: GGA. 1080, 1077. 

ADE 2S 1 i ete oe renn Uo 10 Ot ee 33°°306. te8 = 1081. - 

6. Public Lands; Oklahoma: ee > 

Mayr2, 1890ish ave eS jae 1 Sete ledaaeds Last eee fae Yeoh | ca, 1091-1094, 1096, 
of sec. 18 ~ we” 
and secs. 20 

: 24, 22, 24, 27. i 

Matz 3; bent 2. ne aa en SASS sates 1G ee 26: 1026__.-_-_- 1098. 

Aug. 7/186 i. 2-22-22 py Me | peel beee te sta Sr maeente doped 60: 872.2.2002. . 1100-1101. 

Awg.:3,: 3905. <2, eee Lee eae Boe. 2 69: 445... 1102-1102g. 

May, 14, 180022 be es 20) See oe ee ee 26: 109___.2--__. W11-1117. 

Septs:], 1893 a2 ses 22 ga Re cel es i oo are wey igs, 28: Tis eel, 1118. 

May, 1188060. 22222 oes. W68i39.500._ = RY is Se Seah 29: 116_..._.__- 1119. 

Jan1G, W897 cescerecnzecsee8 sce 623-28 x22 29052 ‘1-3, 5, 7_--.---- 29: 490__......2 1131-1134, 

June 23, 1897 8 ; bol jt al egeieeed : : 


ees case cidede cates Ts > 465377... aes 2 1171b. 


Feb, 4, 1919 4.22 0225320 oe nck | See eee eee Seetets 40: 1055_.____.. 1172. 
May 10; 1920. 52-2 ee Y ¢: ea i et eR. (Stee 41: 595___._.-_. 1173. 
Aug. 11, 1921-2. 7 "tee aac, Aaa Ry ete etalk A235 159 Sec ce 1175. 
May,19, 1926--2.-..-----c20 noe EI, Petar se rete ae arate 44: 566__..--._. 1176. 


Feb, T4 lOgbevgs to 8 one ee fe ae ae eres See ae 46: 1105_._.-..- 1177. 
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Act or a oe Chapter ._ Section Statute at Large 43 U.S. Code. 
8. Alaska Special Laws: > 
Mar. 3, 1891____.-..----.-----1_- Sey. T1782 -& 26: 1099________ 732. 
May 25, 1926...........--------__ 39-81. 0 fi tew 0 44: 629______.__ 733-736. 
May 29, 1963._..-_____- Ter Sec PL StS Oy Aceyeer dh re ae 
July 24, 1947__... 22 ves. 90 ca datl? $a tad rk 61:414___..____ 738. 
May M4, 1908-3077 Tr ee ae ee ee” 30: 409_..._____ 270. 
Mar. so Te See ee 32: 1028___-___ 
Apr. “3, 199238. Sli gspwe wirel sas heheh 64:94.....___- 
= ; 1955... coven} on oat 4 -cct-ehrebeae-2ns 69: 444... Hs 6872-2, 
1950; 96 fin Les Brrr cult eer 6 rs 64:95________ 270-5. 
ny i 1: allem Lae iia Cj ties (eacaraocs | ST SS 70: 529_-...--_- - Ne art 687a-1. 
wy Ss, 9b eee 226 PEE: * ce eee ee ae ibe ee 3 
June 28, 1918_.................- Ne SN One ae 40: 632_._._-___ ato? 70°13, 
270-14. 
July S FT then alee lleteenes 7 percmenetipee ee A Se 
ar eigen f _ctepnpnllagce sa fate 42: 415___.____- 270-11. 
Aug. 3 ORG: pegenaris oe Pl85-725_. 09d 72: 730.--222-2 
Aig 37,196) seb cs: 2 be Pb. gaps: ack) in. 75: 384_....____ 270-13, 
7% 7. (> an i a Fea TT aE 
hy | of: Sima tenner sella pp et. Riera bog oes ME EG Seka - 270-15. 
Apr. 29, 1950.---.-...--__- ste EY a gee Tie Gf 93 te 270-16, 270-17. 
May 14, 1898.___.._______ 2 99 Sith. (10 | eee SRO LY | FS 270-4, 687 to 6872-5. 
Mak BIOS h” otic ak A Sle ads wien beni A tics 19642: 2) 
May 26, 1934........-....----.-_- marae ily Sisk a 48:809_.._____ 
Aug. 23, 158 ree mcd). fey ees P.L. 85-725.___- S Tk TG TAT QT 
rey Mare3; 3891 9223-23. oe AS 56122) 30 Ee ase) re 26: 1100__...... 687a-6. 
Aug. 30, 1949... 2 pms. teh yn 1607-83 63: 679____.___- 687b to 687b-4 
161991963290. -40)__o Py escent .. eae. 22 ASML 687b-5. 
9. Pittman eR round Water Act: - 
Set Pr ti7?.. 2 Peat Et cee ar eee 42: 1012_...--_- 356. 


2. Section 7 of the Taylor Grazin, Act, 48 Stat. 1272, ch. 865,.as 
amended by section 2 of the Act of tae 26, 1936, 49 Stat. 1976, ch. 
842, title I, 43 U.S.C. 315f, is further amended to read as follows: 

“The ‘Secretary of the Interior is authorized, in his discretion to— 
examine and classify any lands withdrawn or reserved by Executive 
order of November 26, 1934 (numbered 6910), and amendments 
thereto, and Executive order of February 5, 1935 (numbered 6964), 
or within a grazing district, which are more valuable or suitable for 
any other use than for the use provided for under this Act, or proper 
for acquisition in satisfaction of any outstanding lien, exchange or 
land grant, and to open such lands to disposal in accordance with 
such classification cuted applicable public land laws. Such lands shall 
not be subject to disposition until after the same have been classified 
and opened to disposal.’ 

3. Section 1 of theAct of March 3, 1877 (19 Stat. 377° ch. "tb7, as 
amended by section 2 of the Act of "March 3, 1891, 26 Stat. 1096, 
ch. 561, 43 U.S.C. 321), is repealed except the following language: 

“All surplus water-over and above such actual appropriation and 
use, together with the water of all lakes, rivers, and other sources of 
water supply upon the public lands and not navigable, shall remain 
and be held free for the appropriation and use of the public for-i irriga- 
tion, eta and manufacturing purposes subject to proean cette 
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4. Section 2 of the Act of March 8, 1922 (42 Stat. 416, ch. 96, as 
amended by section 2 of the Act of August 23, 1958, 72 Stat. 730, . 
Public Law 85-725, 43 U.S.C. 270-12) is further amended to read: 

“The coal, oil, or gas deposits reserved to the United States in 
accordance with the Act of March 8, 1922 (42 Stat, 415, ch. 96, as 
added to by the Act of August 17, 1961, 75 Stat. 384, Public Law 87- 
147, and amended by the Act of October 3, 1962, 76 Stat. 740, Public 
Law 87-742), shall be subject to disposal by the United States in 
accordance with the provisions of the laws applicable to coal, oil, or 
gas deposits or coal, oil, or gas lands in Alaska in force at the time of 
such disposal. Any person qualified to acquire coal, oil, or gas deposits, 
or the right to mine or remove the coal or to drill for and remove the 
oil or gas under the laws of the United States shall have the right at 
all times to enter upon the lands patented under the Act of March 8, 
1922, as amended, and in accordance with the provisions hereof, for 
the purpose of prospecting for coal, oil, or gas therein, upon the ap-- 
proval by the Secretary of the Interior of a bond or undertaking to be 
filed with him as security for the payment of all damages to the crops 
and improvements on such lands by reason of such prospecting. 
Any person who has acquired from the United States the coal, oil, 
or gas deposits in any such land, or the right to mine, drill for, or re- 
move the same, may reenter and occupy so much of the surface thereof 
incident to the mining and removal of the coal, oil, or gas therefrom, 
and mine and remove the coal or drill for and remove oil and gas upon 
payment of the damages caused thereby to the owner thereof, or 
upon giving a good and sufficient bond or undertaking in an action - 
instituted in any competent court to ascertain and fix said damages: 
Provided, That the owner under such limited patent shall have the 
right to mine the coal for use on the land for domestic purposes at 
any time prior to the disposal by. the United States of the coal de- 
posits: Provided further, That nothing in this Act shall be construed as 
’ authorizing the exploration upon or entry of any coal deposits with- 
drawn from such exploration and purchase.”’. 

5. Section 3 of the Act of August 30,.1949 (63 Stat. 679, ch. 521, 
43 U.S.C. 678b-2), is amended to read: . ben 

“Notwithstanding the provisions of any Act of Congress to the 

contrary, any person who prospects for, mines, or removes any minerals 
‘from any land disposed de under the Act of August 30, 1949 (63 Stat. 
679, ch. 521), shall be liable for any damage that may be caused to the 
value of the land and tangible improvements thereon by such prospect- 
ing for, mining, or removal of minerals. Nothing in this section shail 
Len es to impair any vested right in existence on August 30, - 
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6. The following statutes or parts of statutes relating to administra- 


tion of the national resource lands are repealed: 


Act of _ Chapter Section . Statute at Large 43 U.S. Code 


Ty Mark2518052 220. Ses ey ew L7ADI EEL SO RI aS 285744 D- 176 
2. UUNG 20r 1934 ae ee eee, Chae ee a Lt ht eee 315g. 
Wingi26) T9SG=> Se: Sees es eee tl Vpn Se 8 “tela Hyon. ths 49: 1976, title |. 
Be 1521948 SO) Pe 8) Ore § er eS Ay tae cutet! Le LAL ct 
Daly’ Sui962? 22 Fags Cave Ane PS 87-824 ee 76: 140_......_. 315g-1. 
K iy Vif Dev Bea: y aaa TAR lot UA ee eee 50: 7482.2 s<2 315p. 
4.4Mar{3, 190922. Aur. Zee he tek eee eae 2d proviso only...35; 845_......._ 772. 
June 25/1916 09. hie ae O70 353 Res ten ee een eee reer agg en 
§2June:21, 1934 222 - pcos Se [os Te ae a eg a sn eels Ags Sh QS. 116522 87la. 
6. Revised Statute__.._....-..-..-__ pes er es es pS ey ata a 1151. 
Revised Statute___.....2.-....2_-_ C4 1 ea eer er wae a een Ds el ee ae 1152. 
Te June C187 Aste 2) 0 rele, Oe YEE Sn ag bap Be bi we es 33) <r ance ata 1153, 1154. 
&:- SO Qa gtSIO Bees euelies XA tee Ts Odes veld vice oN eee ot 20: 274.222... 1155. 
9. May 30, 1894_._.......-____- RE (| PERE esae oe? Aen 283-84 .22-- 22222: 1156. 
10. Revised Statute__..........-.--__-__-. PASO 5 5 MO oe a sn Ie pales 1161. 
Feb. 27,.1877_........- = ee a O923r ae wy Pe eae pees 19: 244 2202... - 
The following words only: “Section, twenty-four hundred and fiftyis amended by striking out in the fourth line, 
the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ”. 
Revised Statute__._......_..-_._._- Aaa eeee rae eae re ene nee eer Tenens eee ocren 1162 
February 27, 1877_.......-_-.-.-____- UL Soe ee ee ee 19< 24g 5 fhe 
The following words only: ‘‘Section twenty-four hundred and fifty-one is amended by striking out, in the first 
and second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ’’. 
Revised Statute............-----_.- a aha acai aR fe Rae ee 1163. 
Sept. 20, 1922__.._..-.._ S88 an S5055 319 AMR SALMA 42; 857_.....__. ; 
ihe prego “.. « and sections 2450, 2451, and 2456 be amended to read as follows:”’ and all words following 
nthe : 
- Revised Statute_........--._-___.__- LLY lel Se a EO TS | a ae nes 1164. 
Lb Mar.’3; 189) a ere ee eco ee sinew? 26: 1098__...... 1165. 
12. Revised Statute_- wot WL 9) Wepre EEE af SEER OF NE SO NONE Sram a Wi 1191 
Revised Statute__......_._.-..-_____ ATU igepe, spn See a ieee | See oe 1192. 
Revised Statute__-.....---.-.------- PAT Sore ee ree ete ee 1193. 
13, July 14, 1960... ---. 2.222 Paes bee P.L. 86-649_____ 101-202(a), - 74:506........- 1361, 1362, 1363- 
$ 4 < 203-264, 1383, a : 
“ie , 801-303. 
14. sSoept. 26,1970. bc ccs os ee els O1—409 = eee ee eo 84:885......... 1362a. 
15. July 31, 1939___..___ pate Bata CU a paren! Kia ae aa ich b VT aaah 
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7. The following statutes or parts of statutes relating to rights of way 
/ across national resource lands are repealed: . 


Act of . Chapter Section Statute at Large 43 U.S. Code 


Revised Statutes: 2330 22.22. Sas eF Ts Sees es Se Ee ee ee ee eee. eke 661. 


The following words only: ‘‘and the right-of-way for the construction of ditches and canals for the purpose herein 
specified is acknowledged and confirmed; but whenever any person, in the construction of any ditch or canal, injures 
ar damages the possession of any settler on the public domain, the party committing such injury or damage shall be 
liable to the party injured for such injury or damage.” © 


Revised Statutes'2340 98 eset! RE eee eter Sere ever ee ee et ee 661. 

The following words only: “‘, or rights to ditches and reservoirs used in connection with such water rights,”’. 
FGD226, 180 7.se2s hese Sette. oe ee S35 ues. $oes_ Soe s. Shee 29: 599i e Os 664. 
Mar. 3:31 899ee_ Soe see Se see 427. 2 1033. Seen S03 1233. S3eee bat 98 (16 U.S.C. 


The following words only: “‘that in the form provided by existing law the Secretary of the Interior may file and 
approve surveys and plats of any right-of-way for a wagon road, railroad, or other highway over and across any forest 
reservation or reservoir site when in his judgment the public interests will not be injuriously affected thereby.”” 


Mar. 3; 1875-2-> #29 Sn tpa E ORs 150. og Akrmermeewe ire -a es 18: 482__.._.... 934-939. 
May, 14, 1908... Lives 35 2 ness eae: 2 ee ee. 30: 409__...-..- 942-1 to 942-9. 
* Febc27, I bcrevgsmaysaercns tots —eet OhMin=e Payee et ee 317815222. 943, 
Sie:26;51906s- 2 2 ao Se eee i, Ra dle, ee ee ei ae 4: 4B) oe cere 944. 
Mar. 3) JOON ca igs Se - ich gees tt se 561i gwd eit 18-21 - steed. 26: 1101__...._. 946-949. 
Mat, 41917, 25 t5n¢<- aed 1842 snci-siew: Leegeags;-h ee SOTA teec ore 
May 281926052 bbe 22. sees tee 400.ay, Unueaes ee ioe! Blea 4 668", See 
Maf.)), 19¢1s.4-<.cnc- Sages Este 93 aoe ghee ht Feph- ame ce 41: 1194... 950. 
Jan..13, 18972. -2.+--33533- 2, Regen, Mian 25 geagh --tiarceson ele. 29: 484... 952-955. 
SEALE: Sell sali eeenarimanessrtyy. LE peep etllterceepmyteetead Seay Yk aaa 
A LLL pete: Stiml > pe rmmtniasa ey Sig Lege memncor ls Me 28: 635.2. 951, 956, 957. 
May 18, 189620023. #73 sr eee S017. OGUTE Lor Were 29-4002) ; 
May 11, 18987. sBALL. 2-21 eosentenie 292 cnattecasgarcnctetecs: ae S0:ADB a» a2! <ne 
Mars4, 1917223. 2053524. U LOR bese [Te eae OP RE TS. SOSTISTRS Ae 
Febsi5, 1901 2222as) Sete ieee STE Go See ea SESIMR EE 5 sde ae U.S.C. 79, 
Were’ 190 Bit g ngs he ec ee (5 teehee OE eet sorted 36: 1253........ 961 (16 U.S.C. 5, 


: 420, 523). — af 
Only the last two paragraphs under the subheading “‘Improvement of the National Forests” under oe heading-- 
“Forest Service’. 


Way ae sd Ue eee asd eS oe. 66: 95_.._..---. 
May 21, (606/200. B19 TTS ot 71+ sling 29:07 he 962-965. 
Apr, 1219100.) rd si BO oF Oo. OO TOR. 96: 206.0, -3.3- 966-970. 


The following statute is repealed in its entirety. 


Revised Statute 2477_____.__- ie dea mies So Ree a aie aos See eae e er ae eee ee 43 U.S.C. 932. 
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[From the Congressional Record—Senate, July 8, 1974] 
NATIONAL RESOURCE LANDS MANAGEMENT ACT 


The AcTING PRESIDENT pro tempore. Under the previous order, the Senate will 
now proceed to consideration of S. 424, which the clerk will state. 

The second assistant legislative clerk read as follows: 

A bill (8S. 424) to provide for the management, protection, and development 
of the natural resource lands, and for other purposes. 

The Senate proceeded to consider the bill which had been reported from the 
Committee on Interior and Insular Affairs with an amendment to strike out 
all after the enacting clause and insert: That this Act may be cited as the 
“National Resource Lands Management Act”. 


TABLE OF CONTENTS 


See. 2. Definitions. 

Sec. 3. Declaration of policy. 

See. 4. Rules and regulations. 

See. 5. Public participation. 

Sec. 6. Advisory boards and committees. 
Sec. 7. Annual report. 

Sec. 8. Director. 

Sec. 9. Appropriations. 


TITLE I—GHNERAL MANAGEMENT AUTHORITY 


Sec. 101. Management. 
Sec. 102. Inventory. 
See. 103. Land use plans. 


TitLy II—CONVEYANCE AND ACQUISITION AUTHORITIES 


Sec. 201. Authority to sell. 

Sec. 202. Disposal criteria. 

Sec. 203. Sales at fair market value. 

Sec. 204. Size of tracts. 

Sec. 205. Competitive bidding procedures. 

‘See. 206. Right to refuse or reject offer of purchase. 

Sec. 207. Reservation of mineral interests. 

See. 208. Conveyance of reserved mineral interests. 

Sec. 209. Terms of patent. 

See. 210. Conforming conveyances to State and local planning. 
See. 211. Authority to issue and correct documents of conveyance. 
Sec. 212. Recordable disclaimers of interest in land. 

Sec. 218. Acquisition of land. 


Tit~tn ILII—MANAGEMENT IMPLEMENTING AUTHORITY 


See. 301. Studies, cooperative agreements, and contributions. 

See. 302. Service charges, reimbursement payments, and excess payments. 
See. 303. Working capital fund. 

See. 304. Deposits and forfeitures. 

See. 305. Contracts for cadastral survey operations and resource protection. 
See. 306. Unauthorized use. 

See. 307. Enforcement authority. 

See. 308. Cooperation with State and local law enforcement agencies. 

Sec. 309. California desert area. 


Tirte IV—AvuTHORITY To GRANT RIGHTS-OF-WAY 


See. 401. Authorization to grant rights-of-way. 

See. 402. Right-of-way corridors. 

See. 403. General provisions. 

Sec. 404. Terms and conditions. 

Sec. 405. Suspension or termination of right-of-way. 
Sec. 406. Rights-of-way for Federal agencies. 

Sec. 407. Conveyance of lands. 

Sec. 408. Existing rights-of-way. 

Sec. 409. State standards. 

See. 410. Effect on other laws. 


TITLE V—CONSTRUCTION OF LAW; PRESERVATION OF VALID EXISTING RIGHTS, AND 
REPEAL OF LAWS 
Sec. 501. Construction of law. 
See. 502. Valid existing rights. 
See. 503. Repeal of laws relating to disposal of national resource lands. 
Sec. 504. Repeal of laws relating to administration of national resource lands. 
Sec. 505. Repeal of laws relating to rights-of-way. 


Sec. 2. DEFINITIONS.—AS used in this Act: 
(a) “The Secretary” means the Secretary of the Interior. 
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(b) “National resource lands” means all lands and interests in lands (includ- 
ing the renewable and nonrenewable resources thereof) now or hereafter ad- 
ministered by the Secretary through the Bureau of Land Management, except 
the Outer Continental Shelf. 

(c) “Multiple use” means the management of the national resource lands and 
their various resource values so that they are utilized in the combination that 
will best meet the present and future needs of the American people; making the 
most judicious use of the land for some or all of these resources or related serv- 
ices over areas large enough to provide sufficient latitude for periodic adjust- 
ments in use to conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of balanced and diverse 
resource uses that takes into account the long-term needs of future generations 
for renewable and non-renewable resources, including recreation and scenic 
values; and harmonious and coordinated management of the various resources 
without permanent impairment of the productivity of the land and the quality 
of the environment, with consideration being given to the relative values of the 
resources and not necessarily to the combination of uses that will give the greatest 
economic return or the greatest unit output. 

(d) “Sustained yield” means the achievement and maintenance in perpetuity 
of a high-level annual or regular periodic output of the various renewable re- 
sources of land without permanent impairment of the quality and productivity 
of the land or its environmental values. 

(e) “Areas of critical environmental concern” means areas within the national 
resource lands where special management attention is required when such areas 
are developed or used to protect, or where no development is required to pre- 
vent irreparable damage to, important historic, cultural, or scenic values, or 
natural systems or processes, or life and safety as a result of natural hazards. 

(f) “Right-of-way” means an easement, lease, permit, or license to occupy, use, 
or traverse national resource lands granted for the purposes listed in title IV 
of this Act. 

(g) “Holder” means any State or local governmental entity or agency, indi- 
vidual, partnership, corporation, association, or other business entity receiving or 
using a right-of-way under title IV of this Act. 

Sec. 3. DECLARATION OF PoLicy.—(a) Congress hereby declares that— 

(1) the national resource lands are a vital national asset containing a wide 
variety of natural resource values; 

(2) sound, long-term management of the national resource lands is vital to 
the maintenance of a livable environment and essential to the well-being of the 
American people ; 

(3) the national interest will be best realized if the national resource lands 
and their resources are periodically and systematically inventoried and their 
present and future use is protected through a land use planning process co- 
ordinated with other Federal and State planning efforts ; and 

(4) except where disposal of particular tracts is made in accordance with 
title II, the national interest will be best served by retaining the national re- 
source lands in Federal ownership. 

(b) Congress hereby directs that the Secretary shall manage the national re- 
source lands under principles of multiple use and sustained yield in a manner 
which will, using all practicable means and measures: (1) include the environ- 
mental quality of such lands to assure their continued value for present and 
future generations; (ii) include, but not necessarily be limited to, such uses 
as provision of food and habitat for wildlife, fish and domestic animals, minerals 
and materials production, supplying the products of trees and plants, human 
occupancy and use, and various forms of outdoor recreation; (iii) include 
scientific, scenic, historical, archeological, natural ecological, air and atmos- 
pheric, water resource, and other public values; (iv) include certain areas in 
their natural condition; (v) balance various demands on such lands consistent 
with national goals; (vi) assure payment of fair market value by users of such 
lands; and (vii) provide maximum opportunity for the public to participate in 
decisionmaking concerning such lands. 

Sec. 4. RULES AND REGULATIONS.—The Secretary is authorized to promulgate 
such rules and regulations as he deems necessary to carry out the purposes of 
this Act. The promulgation of such rules and regulations shall be governed by 
the Administrative Procedure Act (5 U.S.C. 553). Prior to the promulgation of 
such rules and regulations, the national resource lands shall be administered 
under existing rules and regulations concerning such lands. 
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Src. 5. PusLic PARTICIPATION.—In exercising his authorities under this Act, 
the Secretary, by regulation, shall establish procedures, including public hearings 
where appropriate, to give the Federal, State, and local governments and the 
public adequate notice and an opportunity to comment upon the formulation 
of standards and criteria for the preparation and execution of plans and pro- 
grams concerning, and in the management of, the national resource lands. 

Src. 6. Apvisory BoarpS AND CoMMITTEES.—In providing for public participa- 
tion in planning and programing for the national resource lands, the Secretary, 
pursuant to the Federal Advisory Committee Act (86 Stat. 770) and other appli- 
cable law, may establish and consult such advisory boards and committees as 
he deems necessary to secure full information and advice on the execution of 
his responsibilities. The membership of such boards and committees shall be 
representative of a cross section of groups interested in the management of the 
national resource lands and the various types of use and enjoyment of such lands. 

Src. 7. ANNUAL REporT.—The Secretary shall prepare an annual report which 
he shall make available to the public and submit to Congress no later than 120 
days after the close of each fiscal year. The report shall describe, in appropriate 
detail, activities relating or pursuant to this Act for the fiscal year just ended, 
any problems which may have arisen concerning such activities, and other per- 
tinent information which will assist the accomplishment of the provisions and 
purposes of this Act. The report shall contain a detailed list and description of 
all transfers of national resource lands out of Federal ownership for the fiscal 
year just ended. It shall include such tables, graphs, and illustrations as will 
adequately reflect the fiscal year’s activities, historical trends, and future pro- 
jections relating to the national resource lands. 

Sec. 8. Director.—Appointments made on or after the date of the enactment 
of this Act to the position of the Director of the Bureau of Land Management, 
within the Department of the Interior, shall be made by the President, by and 
with the advice and consent of the Senate. The Director shall have a broad back- 
ground and experience in public land and natural resource management. 

Src. 9. APPROPRIATIONS.—There is hereby authorized to be appropriated such 
sums as are necessary to carry out the purposes and provisions of this Act. 


TritLeE I—GENERAL MANAGEMENT AUTHORITY 


Src. 101. MANAGEMENT.—The Secretary shall manage the national resource 
lands in accordance with the policies and procedures of this Act and with any 
land use plans which he has prepared, pursuant to section 108 of this Act, except 
to the extent that other applicable law provides otherwise. Such management 
shall include: 

(1) regulating, through permits, licenses, leases, or such other instruments as 
the Secretary deems appropriate, the use, occupancy, or development of the na- 
tional resource lands not provided for by other laws; Provided, however, That no 
provision of this Act shall be construed as authorizing the Secretary to require 
any Federal permit to hunt or fish on the national resource lands ; 

(2) requiring appropriate land reclamation as a condition of use, and requir- 
ing performance bonds or other security guaranteeing such reclamation in a 
timely manner from any person permitted to engage in an extractive or other 
activity likely to entail significant disturbance to or alteration of the national 
resource lands: Provided, however, That no provision of this Act shall in any 
way amend the Mining Law of 1872, as amended and supplemented (Revised 
Pei 2318-2352), or impair the rights of any locators of claims under that 
Act. 
(3) inserting in permits, licenses, leases, or other authorizations to use, oc- 
cupy, or develop the national resource lands, provisions authorizing revocation or 
suspension, after notice and hearing, of such permits, licenses, leases, or other 
authorizations, upon final administrative finding of a violation of any regula- 
tions issued by the Secretary under any Act applicable to the national resource 
lands or upon final administrative finding of a violation on suci lands of any 
applicable State or Federal air or water quality standard or implementation 
plan: Provided, That the Secretary may order an immediate temporary suspen- 
sion prior to a hearing or final administrative finding if he determines that such 
a suspension is necessary to protect public health or safety or the environment : 
Provided further, That, where other applicable law contains specific provisions 
for suspension, revocation, or cancellation of a permit, license, or other authori- 
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zation to use, occupy, or develop the national resource lands, the specific provi- 


sions of such law shall prevail; and : ai 
(4) the prompt development of regulations for the protection of areas of criti- 


cal environmental concern. 

Sec. 102. INvENTOoRY.—(a) The Secretary shall prepare and maintain on a con- 
tinuing basis an inventory of all national resource lands, and their resource and 
other values (including outdoor recreation and scenic values) giving priority to 
areas of critical environmental concern. Areas containing wilderness character- 
istics as described in section 2(c) of the Act of September 3, 1964 (78 Stat. 590) 
shall be identified within five years of enactment of this Act. The inventory shall 
be kept current so as to reflect changes in conditions and in identifications of 
resource and other values. The preparation and maintenance of such inventory or 
the identification of such areas shall not, of itself, change or prevent change in 
the management or use of national resource lands. 

(b) The Secretary, where he determines it to be appropriate, may provide (i) 
means of public identification of national resource lands, including signs and 
maps, and (ii) State and local governments with data from the inventory for the 
purpose of planning and regulating the uses of non-Federal lands in the prox- 
imity of national resource lands. 

Src. 103. LAND UsE PLans.—(a) The Secretary shall, with public participation. 
develop, maintain, and, when appropriate, revise land use plans for the national 
resource lands consistent with the terms and conditions of this Act and coordi- 
nated so far as he finds feasible and proper, or as may be required by the enact- 
ment of a national land use policy or other law, with the land use plans, includ- 
ing the statewide outdoor recreation plans developed under the Act of Septem- 
ber 3, 1964 (78 Stat. 897), of State and local governments and other Federal 


agencies. 
(b) In the development and maintenance of land use plans, the Secretary 


shall: 

(1) use a systematic interdisciplinary approach to achieve integrated consid- 
eration of physical, biological, economic, and social sciences ; 

(2) give priority to the designation and protection of areas of critical envi- 
ronmental concern ; 

(3) rely, to the extent it is available, on the inventory of the national resource 
lands, their resources, and other values ; 

(4) consider present and potential uses of the lands; 

(5) consider the relative scarcity of the values involved and the availability 
of fl vemnatiye means (including recycling) and sites for realization of those 
values ; 

(6) weigh long-term public benefits ; and 

(7) consider the requirements of applicable pollution control laws including 
State or Federal air or water quality standards, noise standards, and imple- 
mentation plans. 

(c) Any classification of national resource lands in effect on the date of enact- 
ment of this Act is subject to review in the land use planning process and such 
lands are subject to inclusion in land use plans pursuant to this section. 

(d) Wherever any proposed change in the classification of, or permitted uses 
on, any national resource lands would affect authorization for use of such lands, 
persons holding leases, licenses, or permits concerning the use to be affected shall 
be given written notice by the Secretary of such proposed change at least sixty 
days before it is put into effect. : 
: ( e) Areas identified pursuant to section 102 as having wilderness character- 
istics shall be reviewed within fifteen years of enactment of this Act pursuant to 
the procedures set forth in subsections 3(c) and (d) of the Act of September 3, 
1964 (78 Stat. 892-893) : Provided, however, That such review shall not, of itself, 
either change or prevent change in the management or use of the national re- 
souree lands. 


TiTtLE [I—CoNVEYANCE AND ACQUISITION AUTHORITIES 


: Sec. 201. AurHority To SreLyt.—Except as otherwise provided by law, and sub- 
ject to the requirements of section 3 of this Act, the Secretary is authorized to 
sell national resource lands. The national resource lands may be sold if the 
Secretary, in accordance with the guidelines he has established for sale of 
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national resource lands and after preparation pursuant to section 103 of this 
Act of a land use plan which includes any tract of such lands identified for sale, 
determines that the sale of such tract will not cause needless degradation of the 
environment and meets the disposal criteria of section 202 of this Act. 

Sec. 202. DisposaL CriTERIA.—(a) A tract of national resource lands may be 
transferred out of Federal ownership under this Act only where, as a result of 
land use planning required under section 103, the Secretary determines that— 

(1) such tract of national resource lands, because of its location and other 
characteristics, is difficult to manage as part of the national resource lands and 
is not suitable for management by another Federal agency ; or 

(2) such tract of national resource lands was acquired for a specific purpose 
and the tract is no longer required for that or any other Federal purpose; or 

(8) disposal of such tract of national resource lands will serve objectives which 
cannot be achieved prudently or feasibly on land other than such tract and 
which outweigh all public objectives and values which would be served by 
maintaining such tract in Federal ownership. 

(b) Where the Secretary determines that land to be disposed of under clause 
(3) of subsection (a) is of agricultural value and is desert in character, such 
land shall be disposed of either under the sale authority of section 201 or in 
accordance with existing law. 

Sec. 203. SaALes AT FarR MARKET VALUE.—Sales of national resource lands 
under this Act shall be at not less than the appraised fair market value as deter- 
mined by the Secretary. 

Sec. 204. Size or Tracts.—The Secretary shall determine and establish the 
size of tracts of national resource lands to be sold on the basis of the land use 
capabilities and where any such tract is sold for agricultural development re- 
quirements of the lands; and, use, its size shall be no larger than necessary to 
support a family-sized farm. 

Src. 205. COMPETITIVE BIDDING PROCEDURES.—Except as to sales under section 
208 hereof, sales of national resource lands under this Act shall be conducted 
under competitive bidding procedures to be established by the Secretary. How- 
ever, where the Secretary determines it necessary and proper (i) to assure 
equitable distribution among purchasers of national resource lands, or (ii) to 
recognize equitable considerations or public policies, including but not limited 
to a preference to users, he is authorized to sell national resource lands with 
modified competitive bidding or without competitive bidding. 

Sec. 206. Rigut To REFUSE oR REJECT OFFER OF PURCHASE.—Until the Secretary 
has accepted an offer to purchase, he may refuse to accept any offer or may 
withdraw any land or interest in land from sale under this Act when he deter- 
mines that consummation of the sale would not be consistent with this Act or 
other applicable law. The Secretary shall accept or reject, in writing, any offer 
to purchase made through competitive bid at his invitation no later than thirty 
days after the submission of such offer. 

Src. 207. RESERVATION OF MINERAL INTERESTS.—AII conveyances of title issued 
by the Secretary under this Act, except conveyances under the exchange au- 
thority provided in section 218, shall reserve to the United States all minerals 
in the lands, together with the right to prospect for, mine, and remove the 
minerals under applicable law and such regulations as the Secretary may pre- 
scribe: Provided, That, where prospecting, mining, or removing minerals reserved 
to the United States would interfere with or preclude the appropriate use or 
development of such land, the Secretary may (1) enter into covenants which 
provide that such activities shall not be pursued for a specified period or (2) 
convey the minerals in the conveyance of title in accordance with the provisions 
of section 208(a) (1) and (2) and (c) of this Act. 

Sec. 208. CoNVEYANCE OF RESERVED MINERAL INTERESTS.—(a) The Secretary 
may convey mineral interests owned by the United States where the surface is 
in non-Federal ownership, regardless of which Federal agency may have ad- 
ministered the surface, if he finds (1) that there are no mineral values in the 
land, or (2) that the reservation of the mineral rights in the United States is 
interfering with or precluding appropriate nonmineral development of the land 
and that such development is a more beneficial use of the land than mineral 
development. 

(b) Conveyance of mineral interests pursuant to this section shall be made 
only to the record owner of the surface, upon payment of administrative costs 
and the fair market value of the interests being couveyed. 
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(c) The patent for any mineral interests conveyed pursuant to this section 
shall provide that, in the event that mineral development activities are initiated, 
the mineral interests of the owner or owners of the parcel of land on which 
such activities are initiated, together with the right to prospect for, mine, and 
remove the minerals under applicable law and such regulations as the Secretary 
may prescribe, shall revert to the United States. 2 ; 

(d) Before considering an application for conveyance of mineral interests 
pursuant to this section the Secretary shall require the deposit of a sum of 
money which he deems sufficient to cover administrative costs including, but not 
limited to, costs of conducting an exploratory program to determine the char- 
acter of the mineral deposits in the land, evaluating the data obtained under 
the exploratory program to determine the fair market value of the mineral 
interests to be conveyed, and preparing and issuing the documents of conveyance. 
If the administrative costs exceed the deposit, the applicant shall pay the out- 
standing amount; and if the deposit exceeds the administrative costs, the appli- 
cant shall be given a credit for or refund of the excess. 

(e) Moneys paid to the Secretary for administrative costs pursuant to sub- 
section (d) of this section shall be paid to the agency which rendered the service 
and deposited to the appropriation then current. 

Src. 209. TERMS or PATENT.—The Secretary shall insert in any patent or other 
document of conveyance he issues under this Act such terms, convenants, condi- 
tions, and reservations as he deems necessary to insure proper land use and 
protection of the public interest. 

Sec. 210. CoNFORMING CONVEYANCES TO STATE AND LocAL PLANNING.—The 
Secretary shall not make conveyances of national resource lands under this Act 
which would be in conflict with State and local land use plans, programs, zoning, 
and regulations. At least ninety days prior to offering for sale or otherwise con- 
veying national resource lands under this Act, the Secretary shall notify the 
Governor of the State within which such lands are located and the head of the 
governing body of any political subdivision of the State having zoning or other 
land use regulatory jurisdiction in the geographical area within which such lands 
are located, in order to afford the appropriate body the opportunity to zone or 
otherwise regulate, or change or amend existing zoning or other regulations con- 
cerning, the use of such lands prior to such conveyance. 

Sec. 211. AurHorIty To ISSUE AND CoRRECT DOCUMENTS OF CONVEYANCE.— 
Consistent with his authority to dispose of national resource lands, the Secretary 
is authorized to issue deeds, patents, and other indicia of title, and to correct 
such documents where necessary. In addition, the Secretary is authorized to 
make corrections on any documents of conveyance which have heretofore been 
issued on lands which would, at the time of their conveyance, have met the 
description of national resource lands. 

SEc. 212. RECORDABLE DISCLAIMERS OF INTEREST IN LAND.—(a) After consulting 
with any affected Federal agency, the Secretary is authorized to issue a document 
of disclaimer of interest or interests in any lands in any form suitable for rec- 
ordation, where the disclaimer will help remove a cloud on the title of such 
lands and where he determines (1) a record interest of the United States in lands 
has terminated by operation of law; or (2) the lands lying between the meander 
line shown on a plat of survey approved by the Bureau of Land Management 
or its predecessors and the actual shoreline of a body of water are not lands of 
the United States; or (3) accreted, relicted, or avulsed lands are not lands of 
the United States. 

(b) No document or disclaimer shall be issued pursuant to this title unless 
the applicant therefor has filed with the Secretary an application in writing and 
notice of such application setting forth the grounds supporting such application 
has been published in the Federal Register at least ninety days preceding the 
issuance of such disclaimer and until the applicant therefor has paid to the Secre- 
tary the administrative costs of issuing the disclaimer as determined by the 
Secretary. All receipts shall be credited to the appropriation from which 
expended. 

(c). Issuance of a document of disclaimer by the Secretary pursuant to the 
provisions of this section and regulations promulgated hereunder shall have the 
same effect as a quitclaim deed from the United States. 

SEC. 213. ACQUISTION OF Lanp.— (a) The Secretary is authorized to acquire, 
by’ purchase, exchange, or donation, lands or interests therein where necessary 
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for proper management of the national resource lands: Provided, That land or 
interests in land may be acquired pursuant to this title by eminent domain only 
if necessary in order to secure access to national resource lands: And provided 
further, That any such national source lands acquired by eminent domain shall 
be confined to as narrow a corridor as is necessary to serve such purpose. 

(b) Acquisitions pursuant to this Act shall be consistent with applicable land 
use plans prepared by the Secretary under section 103 of this Act. 

(c) In exercising the exchange authority granted by subsection (a) of this 
section, the Secretary may accept title to any non-Federal land or interests 
therein and in exchange therefor he may convey to the grantor of such land or 
interests any national resource lands or interests therein which, under section 
202 of this Act, he finds proper for transfer out of Federal ownership and which 
are located in the same State as the non-Federal land to be acquired. The values 
of the lands so exchanged either shall be equal, or if they are not equal, shail be 
equalized by the payment of money to the grantor or to the Secretary as the cir- 
cumstances require. 

(d) Lands acquired by exchange under this section or section 301(¢c) which 
are within the boundaries of the national forest system may be transferred to 
the Secretary of Agriculture for administration as part of, and in accordance 
with laws, rules, and regulations applicable to, the national forest system. Such 
transfer shall not result in the reduction in the percentage of in-lieu payments 
receivable by State and local governments. Lands acquired by exchange under 
this section or section 301(¢c) which are within the boundaries of national park, 
wildlife refuge, wild and scenic rivers, trails, or any other system established 
by the Act of Congress may be transferred to the appropriate agency head for 
administration as part of, and in accordance with the laws, rules, and regulations 
applicable to, such system. 

(e) Lands and interests in lands acquired pursuant to this section or section 
301(c) shall, upon acceptance of title, become national resource lands, and, for 
the administration of public land laws not repealed by this Act, shall become 
publie lands. If such acquired lands or interests in lands are located within the 
exterior boundaries of a grazing district established pursuant to section 1 of the 
Taylor Grazing Act (48 Stat. 1269), as amended, they shall become a part of 
that district. ' 


TITLE III—MANAGEMENT IMPLEMENTING AUTHORITY 


Sec. 301. StupIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS.—(a) The 
Secretary may conduct investigations, studies, and experiments, on his own ini- 
tiative or in cooperation with others, involving the management, protection, de- 
velopment, acquisition, and conveying of the national resource lands. 

(b) The Secretary may enter into contracts or cooperative agreements in- 
volving the management, protection, development, acquisition, and conveying of 
the national resource lands. 

(c) The Secretary may accept contributions or donations of money, services, 
and property, real, personal, or mixed, for the management, protection, develop- 
ment, acquisition, and conveying of the national resource lands, including the 
acquisition of rights-of-way for such purposes. He may accept contributions for 
cadastral surveying performed on federally controlled or intermingled lands. 
Moneys received hereunder shall be credited to a separate account in the Treasury 
and are hereby appropriated and made available until expended, as the Secre- 
tary may direct, for payment of expenses incident to the function toward the 
administration of which the contributions were made and for refunds to de- 
positors of amounts contributed by them in specific instances where contribu- 
tions are in excess of their share of the cost. 

Sec 302. SEerRvIcE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAY- 
MENTS.—(a) Notwithstanding any other provision of law, the Secretary may 
establish filing fees. service fees and charges, and commissions with respect to 
applications and other documents relating to national resource lands and may 
change and abolish such fees, charges, and commissions. 

(b) The Secretary is authorized to require a deposit of any payments intended 
to reimburse the United States for extraordinary costs with respect to applica- 
tions and other documents relating to national resource lands. The moneys re- 
ceived for extraordinary costs under this subsection shall be deposited with 
the Treasury in a special account and are hereby appropriated and made available 
until expended. As used in this subsection, ‘extraordinary costs” include but 
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are not limited to the costs of special studies; environmental impact statements; 
monitoring construction, operaion, maintenance, and termination of any author- 
ized facility ; or other special activities. 

(c) In any case where it shall appear to the satisfaction of the Secretary that 
any person has made a payment under any statute relating to the sale, lease, use, 
or other disposition of the national resource lands which is not required or is in 
excess of the amount required by applicable law and the regulations issued by 
the Secretary, the Secretary, upon application or otherwise, may cause a refund 
to be made from applicable funds. 

Src. 303. WorKING CAPITAL Funp.—(a) There is hereby established a working 
capital fund for the management of national resource lands. This fund shall be 
available without fiscal year limitation for expenses necessary for furnishing, in 
accordance with the Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), as amended, and regulations promulgated thereunder, supplies and 
equipment services in support of Bureau of Land Management programs, includ- 
ing but not limited to, the purchase or construction of storage facilities, equip- 
ment yards, and related improvements and the purchase, lease, or rent of motor 
vehicles, aircraft, heavy equipment, and fire control and other resources man- 
agement equipment within the limitations set forth in appropriations made to 
the Bureau of Land Management. 

(b) The initial capital of the fund shall consist of appropriations made for 
that purpose together with the fair and reasonable value at the fund’s incep- 
tion of the inventories, equipment, receivables, and other assets, less the liabil- 
ities, transferred to the fund. The Secretary is authorized to make such subse- 
quent transfers to the fund as he deems appropriate in connection with the func- 
tions to be carried on through the fund. 

(c) The fund shall be credited with payments from appropriations and funds 
of the Bureau of Land Management, other agencies of the Department of the In- 
terior, other Federal agencies, and other sources, as authorized by law, at rates 
approximately equal to the cost for furnishing the facilities, supplies, equip- 
ment, and services (including depreciation and accrued annual leave). Such 
payments may be made in advance in connection with firm orders, or by way of 
reimbursement. 

(d) There is hereby authorized to be appropriated not to exceed $3,000,000 
as initial capital of the working capital fund. 

Sec. 304. Deposits AND ForFEITURES.—(a) Any moneys received by the United 
States as a result of the forfeiture of a bond or other security by a resource de- 
veloper or purchaser or permittee who does not fulfill the requirements of his 
contract or permit or does not comply with the regulations of the Secretary; 
or as a result of a compromise or settlement of any claim whether sounding in 
tort or in contract involving present or potential damage to national resource 
lands shall be credited to a separate account in the Treasury and are hereby 
appropriated and made available, until expended as the Secretary may direct, 
to cover the cost to the United States of any improvement, protection, or rehabil- 
itation work on the national resource lands which has been rendered necessary 
by the action which has led to the forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or users of roads, trails, lands, or 
facilities under the jurisdiction of the Bureau of Land management to maintain 
such roads, trails, lands, or facilities in a satisfactory condition commensurate 
with regulations of the Secretary, or as a result of a compromise or the extent of 
such maintenance to be shared by the users in proportion to such use or, if such 
maintenance cannot be so provided, to deposit sufficient money to enable the Sec- 
retary to provide such maintenance. Such deposits shall be credited to a separate 
account in the Treasury and are hereby appropriated and made available until 
expended, as the Secretary may direct. to cover the cost to the United States of 
the maintenance of any road, trails, lands, or facility under the jurisdiction of the 
Bureau of Land Management: Provided, That nothing in this subsection shall 
be construed to require the user or users to provide maintenance or deposits to 
repair any damages attributable to general public use rather than the specific use 
or uses of such user or users. 

(c) Any moneys collected under this Act in connection with lands adminis- 
tered under the Act of August 28, 19387 (50 Stat. 874), as amended, shall be ex- 
pended for the benefit of such land only. 

(d) If any portion of a deposit or amount forfeited under this Act is found 
by the Secretary to be in excess of the cost of doing the work authorized under 
this Act, the amount in excess shall be transferred to miscellaneous receipts. 
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Src. 305. CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND RESOURCE PROTEC- 
TIoON.—(a) The Seccretary is authorized to enter into contracts for the use of 
aircraft, and for supplies and services, prior to the passage of an appropriation 
therefor, for airborne cadastral survey and resource protection operations of the 
Bureau of Land Management. He may renew such contracts annually, not more 
than twice. without additional competition. Such contracts shall obligate funds 
for the fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that the obligation of the United States 
for the ensuing fiscal years is contingent upon the passage of an applicable ap- 
propriation, and that no payment shall be made under the contract for the 
ensuing fiscal years until such appropriation becomes available for expenditure. 

Sec. 306. UNAUTHORIZED Use.—The use, oecupaney or development of any por- 
tion of the national resource lands contrary to any regulation of the Secretary 
or other responsible authority, or contrary to any order issued pursuant to any 
such regulation, is unlawful and prohibited. 

Src. 307. ENFORCEMENT AUTHORITY.—(a) Any violation of regulations which 
the Secretary issues with respect to the management, protection, development, 
acquisition, and conveying of the national resource lands and property located 
thereon and which the Secretary identifies as being subject to this section shall 
be punishable by a fine of not more than $1,000 or imprisonment for not more 
than twelve months, or both. Any person charged with a violation of such 
regulation may be tried and sentenced by any United States magistrate desig- 
nated for that purpose by the court by which he was appointed, in the same 
manner and subject to the same conditions and limitations as provided for in 
section 3401 of title 18 of the United States Code. 

(b) At the request of the Secretary, the Attorney General may institute a 
civil action in any United States district court for an injunction or other appro- 
priate order to prevent any person from using the national resources lands in 
violation of laws or regulations relating to lands or resources managed by the 
Secretary. 

(c) For the specific purpose of enforcing any law or regulation relating to 
lands or resources managed by the Secretary, the Secretary may designate any 
employee to (i) carry firearms; ‘ii) execute and serve any warrant or other 
process issued by a court or officer of competent jurisdiction ; (iii) make arrests 
without warrant or process for a misdemeanor he has reasonable grounds to 
believe is being committed in his presence or view, or for a felony if he has 
reasonable gounds to believe that the person to be arrested has committed or 
is committing such felony; (iv) search without warrant or process any person, 
place, or conveyance as provided by law; and (v) seize without warrant or 
process any evidentiary item as provided by law. 

Sec. 308. CoopERATION WirH STATE AND Local. LAW ENFORCEMENT AGENCIES.— 
In connection with administration and regulation of the use and occupancy of 
the national resource lands, the Secretary is authorized to cooperate with the 
regulatory and law enforcement officials of any State or political subdivision 
thereof. Such cooperation may include reimbursement to a State or its subdivision 
for expenditures incurred by it in connection with activities which assist in the 
administration and regulation of use and occupancy of national resource lands. 

Sec. 309. CALIFORNIA DESERT AREA.—(a) The Congress finds that— 

(1) the California desert contains historical, scenic, archaeological, environ- 
mental, biological, cultural, scientific, and educaticnal resources that are unique 
and irreplaceable ; 

(2) the desert environment is a total ecosystem that is extremely fragile, 
easily scarred, and slowly healed ; 

(3) the desert environment and its resources, including certain rare and en- 
dangered species of wildlife, plants, and fishes, and numerous archeological and 
historic sites, are seriously threatened by air pollution, inadequate Federal man- 
agement authority, and -pressures of increased use, particularly recreational 
use; 

(4) because of the proximity of the Califonria desert to the rapidly growing 
population centers of southern California, these threats are certain to intensify ; 

(5) the Secretary has initiated a comprehensive planning process and estab- 
lished an interim management program for the California desert ; and 

(6) to insure further study of the rélationship of man and the desert en- 
vironment and preserve the unique and irreplaceable resources of the California 
desert, the public must be provided more opportunity to participate in such 
planning and management, and additional management authority must be pro- 
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vided to the Secretary to enable effective implementation of such planning and 
management. 

(b) It is the purpose of this section to provide for the immediate and future 
protection and management of the California desert within the framework of a 
program of multiple use and the maintenance of environmental quality. 

(c) (1) For the purpose of this section, the “California desert area” is the area 
generally depicted on a map entitled “California Desert Area—Proposed,” dated 
April 1974, and on file in the Office of the Director of the Bureau of Land 
Management. 

(2) As soon as practicable after this Act takes effect, the Secretary shall file a 
map and a legal description of the California desert area with the Committees 
on Interior and Insular Affairs of the United States Senate and the House of 
Representatives, and such description shall have the same force and effect as if 
included in this Act; Provided, however, That correction of clerical and typo- 
graphical errors in such legal description and map may be made by the Secretary. 
To the extent practicable, the Secretary shall make such legal description and 
map available to the public promptly upon request. 

(d) The Secretary, in accordance with section 103, shall prepare and implement 
a comprehensive, long-range plan for the management, use, and protection of the 
national resource lands within the California desert area. Such plan shall be 
completed and implementation thereof initiated on or before June 30, 1979. 

(e) During the period beginning on the date of enactment of this Act and 
ending on the effective date of implementation of the comprehensive, long-range 
plan, the Secretary shall execute an interim program to manage and protect the 
national resource lands, and their resources now in danger of destruction, in the 
California desert area, to provide for the public use of such lands in an orderly 
and reasonable manner such as through the development of campgrounds and 
visitor centers, and to provide for a uniformed desert ranger force. 

(f)(1) The Secretary, within sixty days of enactment of this Act, shall 
establish a California Desert Area Advisory Committee (hereinafter referred 
to as “advisory committee”) in accordance with the provisions of section 6 of this 
Act. 

(2) It shall be the function of the advisory committee to advise the Secretary 
with respect to the preparation and implementation of the comprehensive, long- 
range plan required under subsection (d) of this section. 

(gz) The Secretaries of Agriculture and Defense shall manage lands within their 
respective jurisdictions located in or adjacent to the California desert area, in 
accordance with the laws relating to such lands and wherever practicable, in a 
manner consonant with the purpose of this section. The Secretaries of the 
Interior, Agriculture, and Defense are authorized and encouraged to consult 
among themselves and take cooperative actions to carry out this subsection. 

(h) The Secretary shall report to the Congress no later than two years after 
the enactment of this Act, and annually thereafter in the report required in 
section 7 of this Act, on the progress in, and any problems concerning, the im- 
plementation of this section, together with any recommendations, which he may 
deem necessary, to remedy such problems. 

(i) There is authorized to be appropriated for fiscal years 1975 through 1979 
not to exceed $40,000,000 to effect the purpose of this section, such amount to 
remain available until expended. 


TrrLE [V—AUTHORITY TO GRANT RIGHTS-OF-WAY 


Sec. 401. AuTHOoRIzZATION To Grant RIGHTS-oF-Way.—(a) The Secretary is 
authorized to grant, issue, or renew rights-of-way over, upon, Or through the 
national resouce lands for— 

(1) Reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, tunnels, and 
other facilities and systems for the impoundment storage, transportation, or dis- 
tribution of water ; 

(2) pipelines and other systems for the transportation or distribution of liquids 
and gases, other than oil, natural gas, synthetic liquid or gaseous fuels, or any 
refined product produced therefrom, or water and for storage and terminal 
terials in connection therewith ; 

(3) Pipelines, slurry and emulsion systems. and conveyor belts for transporta- 
tion and distribution of solid materials, and facilities for the storage of such ma- 
terials in connection therewith ; 


1713 


(4) Systems for generation, transmission, and distribution of electric energy, 
except that the applicant shall also comply with all applicable requirements of 
the Federal Power Commission under the Act of June 10, 1920, as amended (16 
U.S.C. 796, 797) ; 

(5) Systems for transmission or reception of radio, television, telegraph, and 
other electronic signals, and other means of commmunication ; 

(6) Roads, trails, highways, railroads, canals, tramways, airways, livestock 
driveways, or other means of transportation ; and 

(7) Such other necessary transportation or other systems or facilities which 
are in the public interest and which require rights-of-way over, upon, or through 
the national resource lands. 

(b)(1) The Secretary shall require, prior to granting, issuing, or renewing a 
rights-of-way, that the applicant submit and disclose any or all plans, contracts, 
agreements, or other information or material reasonably related to the use, or 
intended use, of the right-of-way which he deems hecessary to a determination, 
in accordance with the provisions of this title, as to whether a right-of-way 
shall be granted, issued, or renewed and the terms and conditions which should 
be included in such right-of-way. 

(2) If the applicant is a partnership, corporation, association, or other busi- 
ness entity, the Secretary, prior to granting a right-of-way pursuant to this title, 
shall require the applicant to disclose the identity of the participants in the 
entity. Such disclosure shall include, where applicable: (1) the name and address 
of each partner; (2) the name and address of each shareholder owning 3 per- 
centum or more of the shares, together with the number and percentage of any 
class of voting shares of the entity which such shareholder is authorized to vote; 
and (3) the name and address of each affiliate of the entity together with, in tke 
case of an affiliate controlled by the entity, the number of shares and the per- 
centage of any class of voting stock of that affiliate owned, directly or indirectly, 
by that entity, and, in the case of an affiliate which controls that entity, the 
number of shares and the percentage of any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. 

(c) Nothing in this title shall be deemed to limit in any way the authority of 
the Secretary to make grants, issue leases, licenses, or permits, or enter into 
contracts under other provisions of law, for purposes ancillary or complementary 
to the construction, operation, maintenance, or termination of any facility au- 
thorized under this title. 

Src. 402. RigHT-oF-WaAy Corrrmpors.—(a) After the Secretary has submitted 
the report required by section 28 (s) of the Mineral Leasing Act of 1920, as 
amended by the Act of November 16, 1973 (87 Stat. 576), he shall, consistent with 
applicable land use plans, designate transportation and utility corridors, on na- 
tional resource lands and, to the extent practical and appropriate, require that 
rights-of-way be confined to them. In designating such corridors and in deter- 
mining whether to require that rights-of-way be confined to them, the Secretary 
shall take into consideration, National and State land use policies, environmental 
quality, economic efficiency, national security, safety, and good engineering and 
technological practices. The Secretary shall issue regulations containing the cri- 
teria and procedures he will use in designating such corridors. Any existing 
transportation and utility corridors may be designated as transportation and 
utility corridors pursuant to this subsection without further review. 

(b) In order to minimize adverse environmental impacts and the proliferation 
of separate rights-of-way across national resource lands the use of rights-of- 
way in common shall be required to the extent practical, and each right-of- 
way or permit shall reserve to the Secretary the right to grant additional rights- 
of-way or permits for compatible uses on or adjacent to rights-of-way granted 
pursuant to this title. 

Src. 403. GENERAL Provistons.—(a) The Secretary shall specify the boundaries 
of each right-of-way as precisely as is practicable. Each right-of-way shall be 
- limited to the ground which the Secretary determines: (1) will be occupied by 
facilities which constitute the project for which the right-of-way is given, (2) to 
be necessary for the operation: or maintenance of the project, and (3) to be 
necessary to protect the environment or public safety. The Secretary many au- 
thorize the temporary use of such additional lands as he determines to be reason- 
ably necessary for the construction, operation, maintenance, or termination of the 
project or a portion thereof, or for access thereto. 

(b) The Secretary shall determine the duration of each right-of-way or other 
authorization to be granted, issued, or renewed pursuant to this title. In deter- 
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mining the duration the Secretary shall, among other things, take into consider- 
ation the cost of the facility and its useful life. fate 

(c) Rights-of-way granted, issued, or renewed pursuant to this title shall be 
given under such regulation or stipulations, in accord with the provision of this 
title or any other law, and subject to such terms and conditions as the Secretary 
may prescribe regarding extent, duration, survey, location, construction, main- 
tenance, and termination. neRY: 

(d) The Secretary, prior to granting a right-of-way pursuant to this title for 
a new project which may have a significant impact on the environment, shall 
require the applicant to submit a plan of construction, operation, and rehabilita- 
tion for such right-of-way which shall comply with stipulations or with regula- 
tions issued by the Secretary. The Secretary shall issue regulations or impose 
stipulations which shall include, but shall not be limited to: (1) requirements 
to insure that activities on the right-of-way will not violate applicable air and 
water quality standards or applicable transmission, powerplant, and related fa- 
cility siting standards established by or pursuant to law; (2) requirements de- 
signed to control or prevent (A) damage to the environment (including damage 
to fish and wildlife habitat), (B) damage to public or private property, and 
(C) hazards to public health and safety; and (38) requirements to protect the 
interests of individuals living in the general area traversed by the right-of-way 
who rely on the fish, wildlife, and biotic resources of the area for subsistence 
purposes. Such regulations shall be regularly revised. Such regulations shall be 
applicable to every right-of-way granted pursuant to this title, and may be ap- 
plicable to rights-of-way to be renewed pursuant to this title. 

(e) Mineral and vegetative materials, including timber, within or without a 
right-of-way may be used or disposed of in connection with construction or other 
purposes only if authorization to remove or use such materials has been obtained 
pursuant to applicable laws. 

(£) No right-of-way shall be issued for less than the fair market value thereof 
as determined by the Secretary. The Secretary may, by regulation or prior to 
promulgation of such regulations, as a condition of ‘a right-of-way, require an ap- 
plicant for or holder of a right-of-way to reimburse the United States for all 
reasonable administrative and other costs incurred in processing an application 
for such right-of-way and in inspection and monitoring of construction, operation, 
and termination of the facility pursuant to such right-of-way: Provided, however, 
That rights-of-way may be granted, issued, or renewed to State or local govern- 
ments or agencies or instrumentalities thereof, or to nonprofit associations or 
nonprofit corporations which are not themselves controlled or owned by profit- 
making corporations or business enterprises, for such lesser charge as the Sec- 
retary finds equitable and in the public interest. 

(g) The Secretary shall promulgate regulations specifying the extent to which 
holders of rights-of-way under this title shall be liable to the United States for 
damage or injury incurred by the United States in connection with the rights-of- 
way. The regulations shall also specify the extent to which such holders shall 
indemnify or hold harmless the United States for liabilities, damages, or claims 
arising in connection with the rights-of-way. ; 

(h) Where he deems it appropriate, the Secretary may require a holder of a 
right-of-way to furnish a bond, or other security, satisfactory to the Secretary 
to secure all or any of the obligations imposed by the terms and conditions of 
the right-of-way or by any rule or regulation of the Secretary. 

(i) The Secretary shall grant, igsue, or renew a right-of-way under this title 
only when he is satisfied that the applicant has the technical and financial capa- 
bility to construct the project for which the right-of-way is requested, and in 
accord with the requirements of this title. 

Sec. 404. Terms anp Conpitions.—Each right-of-way shall contain such 
terms and conditions as the Secretary deems necessary to (1) carry out the pur- 
poses of this Act and rules and regulations hereunder; (2) protect the environ- 
ment; (3) protect Federal property and monetary interests; (4) manage effi- 
ciently national resource lands which are subject to the right-of-way or adjacent 
thereto and protect the other lawful users of the national resource lands adjacent 
to or traversed by said right-of-way ; (5) protect lives and property; (6) protect 
the interests of individuals living in the general area traversed by the right-of- 
way who rely on the fish, wildlife, and biotic resources of the area for subsistence 
purposes; and (7) protect the public interest in the national resource lands. 

Sec. 405. SUSPENSION oR TERMINATION oF RiIGHT-oF-WaAyY.—Abandonment of 
the right-of-way or noncompliance with any provision of this title, condition of 
the right-of-way, or applicable rule or regulation of the Secretary may be grounds 
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for suspension or termination of the right-of-way if, after due notice to the 
holder of the right-of-way and an appropriate administrative proceeding pur- 
suant to title 5, United States Code, section 554, the Secretary determines that 
any such ground exists and that suspension or termination is justified. No ad- 
ministrative proceeding shall be required where the right-of-way by its terms 
provides that it terminates on the occurrence of a fixed or agreed-upon condition, 
event, or time. If the Secretary determines that an immediate temporary suspen- 
sion of activities within a right-of-way for violation of its terms and conditions is 
necessary to protect public health or safety or the environment, he may abate such 
activities prior to an administrative proceeding. Prior to commencing any pro- 
ceeding to suspend or terminate a right-of-way the Secretary shall give written 
notice to the holder of the ground or grounds for such action and shall give the 
holder a reasonable time to resume use of the right-of-way or to comply with this 
title, condition, rule, or regulation as the case may be. Deliberate failure of the 
holder of the right-of-way to use the right-of-way for the purpose for which it 
was granted, issued, or renewed for any continuous five-year period shall consti- 
tute a rebuttable presumption of abandonment of the right-of-way: Provided, 
however, That where the failure of the holder to use the right-of-way for the 
purpose for which it was granted, issued, or renewed for any continuous five-year 
period is due to circumstances not within the holder’s control the Secretary is 
not required to commence proceedings to suspend or terminate the right-of-way. 

Sec. 406. RiGHTS-oF-WAY FOR FEDERAL AGENCIES.—(a) The Secretary may 
reserve for the use of any department or agency of the United States a right-of- 
way over, upon, or through national resource lands, subject to such terms and 
conditions as he may impose. The provisions of this title shall be applicable to any 
such right-of-way. 

(b) Where a right-of-way has been provided for the use of any department or 
agency of the United States, the Secretary shall take no action to terminate, or 
otherwise limit, that use without the consent of the head of that other department 
or agency. 

Sec. 407. CONVEYANCE OF LANDS.—If under applicable law the Secretary decides 
to transfer out of Federal ownership, by patent, deed, or otherwise, any national 
resource lands covered in whole or in part by a right-of-way, including a right- 
of-way granted under the Act of November 16, 1973 (87 Stat. 576), the lands 
may be conveyed subject to the right-of-way; however, if the Secretary deter- 
mines that retention of Federal control over the right-of-way is necessary to 
assure that the purposes of this title will be carried out, the terms and condi- 
tions of the right-of-way complied with, or the national resource lands protected, 
he shall (1) reserve to the United States that portion of the lands which lies 
within the boundaries of the right-of-way, or (2) convey the lands, including 
that portion within the boundaries of the right-of-way, subject to the right-of- 
way and reserving to the United States the right to enforce all or any of the 
terms and conditions of the right-of-way, including the right to renew it or 
extend it upon its termination and to collect rents. 

Src. 408. ExistINc RIGHTS-oF-WAyY.—Nothing in this title shall have the effect 
of terminating any rights-of-way or rights-of-use heretofore issued, granted, or 
permitted by the Secretary. However, with the consent of the holder thereof, the 
Secretary may cancel such a right-of-way and in its stead issue a right-of-way 
pursuant to the provisions of this title. 

Src. 409. Srate STANDARDS.—The Secretary shall take into consideration and, 
to the extent practical, comply with State standards for right-of-way construc- 
tion, operation, and maintenance if those standards are more stringent than 
Federal standards and if the national resource lands are adjacent to lands to 
which such State standards apply. 

Src. 410, Errect oN OTHER LAws.—(a) After the date of enactment of this Act, 
no right-of-way for the purposes listed in this title shall be granted, issued, or 
renewed over, upon, or through national resource lands except under and subject 
to the provisions, limitations, and conditions of this title: Provided, That any ap- 
plication for a right-of-way filed under any other law prior to the date of enact- 
ment of this Act may, at the applicant’s option, be considered as an application 
under this title or the Act under which the application was filed. The Secretary 
may require the applicant to submit any additional information he deems neces- 
sary to comply with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude the use of national 
resource lands for highway purposes pursuant to sections 107 and 317 of title 23, 
United States Code. 


1716 


TITLE V—CoNnsTRUCTION oF LAW, PRESERVATION OF VALID EXISTING RIGHTS, AND 
REPEAL OF LAWS 


Sec. 501. Construction or Law.—(a) Except as provided in section 410, the 
authority conferred upon the Secretary by this Act is in addition to all other 
authority vested in him by law, and nothing in this Act shall be deemed to repeal 
any such other authority by implication. 

(b) Nothing in this Act shall be construed as limiting or restricting the power 
and authority of the United States, or— 

(1) as affecting in any way any law governing appropriations or rs of, or 
Federal right to, water on national resource lands; 

(2) as expanding or diminishing Federal or State jurisdiction, responsibility, 
interests, or rights in water resources, development, or control; 

(3) as displacing, superseding, limiting, or modifying any interstate compact 
or the jurisdiction or responsibility of any legally established joint or common 
agency of two or more States or of two or more States and the Federal Govern- 
ment; 

(4) as superseding, modifying, or repealing, except as specifically set forth 
in this Act, existing laws applicable to the various Federal agencies which are 
authorized to develop or participate in the development of water resources or to 
exercise licensing or regulatory functions in relation thereto; 

(5) as modifying the terms of any interstate compact; 

(6) as a limitation upon any State criminal statute or upon the police power 
of the respective States, or as derogating the authority of a local police officer 
in the performance of his duties, or as depriving any State or political subdivision 
thereof of any right it may have to exercise civil and criminal jurisdiction on the 
national resource lands; or 

(7) as affecting the jurisdiction or responsibilities of the several States with 
respect to wildlife and fish in the national resource lands. 

Sec. 502. Varin Existrnae Ricuts.—All actions by the Secretary under this 
Act shall be subject to valid existing rights. 

Sec. 508. REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL RESOURCE 
Lanps.—(a) The following statutes or parts of statutes are repealed— 
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Act of Chapter Section 
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The following words only: “Provided, That no further allotments of lands to Indians on the public domain shall 
be made in San Juan County, Utah, nor shall further Indian homesteads be made in said county under the Act 


of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec: 190).”’ 


Statute at Large 43 U.S, Code 
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The following words only: 
to more than three hundred and twenty acres 


whose occupation, entry or settlement, is validated by this act.’” 
Mar. 3, 1891 

The following words only: ‘‘and that the provision of 
of the Government for the fiscal year ending June thirtieth, 


poses,’ which reads as follows: 
lands with a view to occupation, entry or settlement under any of the 


to more than three hundred and twenty acres in the aggregate under all said laws,’ 
in the maximum amount of lands the title to which is permitted to be acqiured by one person only agricultural 
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‘No person who shall after the passage of this act enter upon any of the public 
land laws shall be permitted to acquire title 
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“No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to acquire title 
d in the aggregate, under all of said laws, but this limitation shall not 
operate to curtail the right of any person who has heretofore made entry or settlement on the public lands, or 
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lands and not to include lands entered or sought to be entered under mineral land laws.” 
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Ravieedistatte 2204 wee nce egeNeNs ee 254. 
May 26, 1890.. 22_ 220-22 -= 2 Liste ek de 5 aan lh wea alent paper amie ie 20 he beeen 
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Act of Chapter Section Statute at Large 43 U.S. Code 
Mar. Eiey1902_ °- pe Pep 1825. 5 Fee ee eee eee andl tee Eh 
Mars4l904.2.. aren aty © 394: $32 eerste re fs Ee ise ee 33259. Sie Ses 
Feb, .23°11923......<. a aSe2. 105 i. Senate . oe 8 Re oe AQ 281. 5. . Sey 
Revised Statute 2294me st@. cc ee ne eee ee eee ee 255. 
Oct:'661917_2o"s_ See tae ie MR hs hie) ee ae Sa REE ee: 
Nav.i419135 sce See tbe w 1490: 25 tabee Only last paragraph of section 37:925_-_______ 256. 

headed ‘“‘Public Land 
Service.” 

May''13)1932"it os tein! a! L785 Pe SA a wr OR SANS eee 47143 ae 256a. 
June:i631933) Pest a ohn « 99202 OFS BCs Met a £0 SORT | ARCO ASE. TES * 

July 26.0199 ee Bg. is AQ» 283. 5 Se heal A9*. SOG 25) FEF 
June 1651937. -- Es) beets tara oa i dip why agate pl vs mame 9 50:'303), 5 sates 
Auge:2/a4935%. 5 Leseeateet LIQ SSS, 2 era Gs OS ee eee 49: 909). So 256b. 
Sept; 30; d890ess. loses ee | JjResehOuices  vemsiieg ae ey eee Zor 684.5 fare 261. 
June 16, 1880______________ 1 GS ALT IPRE IO ED NE I SE 21: 2815. # Be 263. 
Apr. 18.1904" ">" * "bese * 4 et a RR te in Rear a tae MR emo dahe a! eh fa} el 
Revised Statute 2304h7 ee Oe “ST er OS ee 2 Pee 271. 
Mary 1, 1901- = eee ee | YL Siete cela peri prions eens > Daas oy ee | Ty ST B47 sree 271, 272. 
Revised statute 2305. sc at ee ee ee ee Se ees 2 ee 272. 
Feb. ‘25.51019"= 5" sama Te re ee eee AQ; 116]... 39 272a. 
Dec. 26, 19222- ese See RI ET ts) eee ed A2s1057 | ee 
Revised Statuta:230622 228.210) 8) BeweeG OU1, bail 6 AIG TE, BION DLO ep. RO SU GAR 274. 
Maré 3) 1893s 186 36 tne em 20883 Tie 1 LMR WOR eee WON ere Pa IES Es i bad 275. 


The following words only: ‘‘And provided further: That where soldier's additional homestead entries have been 
made or initiated upon certificate of the Commissioner of the General Land Office of the rizht to make such entry, 
and there is no adverse claimant, and such certificate is found erroneous or invalid for any cause, the purchaser 
thereunder, on making proof of such purchase, may perfect his title by payment of the Government price for the 
land; but no person shall be permitted to acquire more than one hundred and sixty acres of public land through 
the location of any such certificate.’’ 

Auge 18018940) i Tie 301s se4 <--- Only last paragraph of Section 28:379.________ 276. 
headed ‘‘Surveying the 
Public Lands."' 


ReyisediStatute:23092_¢1 Rewions of of bain tnd sb opie of nih) BO) eticdl Wh inboms Suit 277. 
Revised Statute 230782! duct Tear a yabin Wetiee oe OT Peaute We Mattes sone) Ginlail OF 35 278. 
Septs2151922.. > Aides 22a! 35E LNG FALE ASS BONO eda 4229902265 Ow 

Sept27, 1944" 220 fee ne}: An BSS >) Paes PY cegneey te ay, rere eee 279-283. 
June 25,1946 -° = Soe Se A ee tn oe ee ee 60: 308. 279. 
May 31,19470 2" > Sao B6. See ee ee ee eee Of. 2a 279, 280, 282. 
Junevl8,2O542 5" Sse6 ee: SOGtS APIO iP Bae ee 6822532: fie 279, 282. 
June 351948 2 ooo een Se BOO ec ae keene ee ee 622,300.20 ae 283, 284. 
Dec, 29 1916. eer oe 9. 1 fear ee aap nie eempap sc, <> O85 B02 ia ae 291--298. 
Feb.28, 1930S". < oe cees SPR oe toe ee eee eee ee 46: 1454.7 3 291. 
June’9) 1933222 ean LSP ban oe eV EI oy OES LSI GS" TT Sera 291. 
June :6-1924 > "eer y gee 4 fang Mek er RRA as omtuae amet Ce: eee 292. 
Oct, 25, 1918557 ae ee {a ctaneadanlaenten tate pre terse eae AOS LOG eae ons 93 
Sspt..29),1919_ 2 eas ee i Rapa a a I in nt Ma ER Aree pa AL: 200 scone 294, 295 
Maras 1923052 eee ee 2A an Yee spun needy nee tdn 42: 1445_______ . 
Aug..21, 1916. eee ae i Pie eaptenesiy pect Tear Met nic ye ace lel Boe Ole ed 1075. 
Aug.28,1937- 2 aeeeee 870-0 SD asec ere ae ee, OO) Ose os 1181c. 

2. Sale and Disposal Laws: 

Maris ilsdlas._-=424_4me DOL eae eee ata as yomeveae my 5 26: 109932") 671. 
Revised:Statutaji235aztancae foo eet te te ne eee tt tee eae te er eee oe 673. 
Revised Statite 2395: eew-deern ee ee eee ee ee ee rn era 674. 
May 18, 1898_______________ gL Ye aaliaieleees | Aa eres ae aya SUT ais eee. 675. 
Revised Statiith:2366_.24 ee aan ee i eer ane ee 676. 
Revised Statute 2357_____.________ shot at ew wanes a remepse: fens — tues 678. 
June.15, 48802 cae Pia b> Semmamaaies i od Na eee coi 21 2383260. 679, 680. 
Mars2; 1889525" “S222 3 38120 {Wire naan Srnec as eee 25: 854235, .___ 67681: 
Marel, A907 =... ee ee LOU ern eae eee eee ee ee Gy | 1p acre 682. 
June.d, 1938-5" eas SLT ne beck ae eee ce ee 52; 5095... __ 3! 682a-*. 
July dA P95. oo "" ae ee 7-4: | HS Ser ee angie ines teheheoleniee genie "titbahe * 59 467 see 
June 81954). 3- ee ee 744 | ec eens tien alee owe Rete! Se mmemen trt eet [A < \ teenaeeey 

Revised Statite/2361_aaae ee ee ae te 688. 
RevisedStetuto 2362 pe ee ee re ene eee ee ae ee me ee 689. 
RevisediStatute;2363 cea ne. See ee ee 690. 
Revisedistattite) 2368-722 .c.. MSs. eae ae ae eg 691. 
RovisedsnlaticeabGeie ee Ne ee eg ae eee in ee a 692. 
Revised Sta tite/2369. rer ce." MEE Te ane a 693. 
RevisedsStatote2370_aec..ae ae ee Sp 694. 
Revisedhstathtes?3/ yee ee ge ee, ee eee 695. 
Revised Statute 2374 

Revised Statute 2372 

Febv24,;1909 90) |. yer oe 

Mayi2t sIS262° 2" pues cen 

Revised Statute 2375 

Revised Statute 2376 

Mar i2; 4889. lehe oes one i RSET TTS 257.854 Sek 700. 

3. Townsite Reservation and Sale: 

Revised Statute 2380 

Revised Statute 2381 

Revised Statute 2382 

Aug, 245205492 2... a» 20 

Revised Statute 2383 


Revised Statute 2384 
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Act of Chapter Section Statute at Large 43 U.S. Code 
Revised Statute 2386... 8% eet. 23, fete She. od (ele tet. ee SIRS 717. 
RAVISCOESTALIITG 256 Lina a i ee oe i ee ea 718. 
REVIREd IST GTULO SOG. oe Oe ee ee eee Oe ee en re eae 719. 
Revised. Stathte 23894 _ Ture. teagan) SUT SO 2p Ee 720. 
Revised statuie cool. tian oe a la ee, So ee eS eS Se eT Se SL 721. 
RAVIGHUSIRUUIG 2002 eo Ss aoe cacao 722. 
Rave otatulo Zd0 gu bah ere eee ee ee eee ee oo eee a eet ete 723. 
Raviscd starter cosets estate set sete Th Pe SE MS ee a nn 724. 
Maradil 81) ceetiner ee tee 3 tee ee lS yAly. seh niet. eee 19: 392__.-._____ 725-727. 
Mafco. 180 on. ee eeaee. A) eee ere i (pat ieee See ee eS ee 26> LiQi eee 728. 

JUV TOTAL FO. RPE 1g) pall a Alin page penta pean iene, |. (Nay al a 730. 

_Fepnon1503 49 fee seoces 2 bo seer tee tee eget Sy eT See 328620 Lois 

4. Drainage Under State Laws: 
Mavi20-1 908... 26 tees pS ee od fo) See ES. scass Cee 7) Eee 1021-1027. 
May 1¢195si@ m2 SEsues | PONS hob yee ee er ee eee ie: eee 1029-1034. 
Jan euie1920. a AUS. ta ae eee eee AL2392 222. 1041-1048. 
5. Abandoned Military Reservation: 

ILD AN 8 6221 etal a praia FAY, tie pei a Bn en SS OES Sad 2321043. 222-23 1074, 

Auge 7s 1916S S23s_ £0. 323 CO eeeeee eee dure. Wee re eee eee hy pC pee 1075. 
Mars301889- 0 2. _ ot 9. oe! 208 sreesares ge Pare i= 5325 VE se Fea 21 Se 1076 


The following words only: ‘‘Provided, That the President is hereby authorized by proclamation to withhold from 
sale and grant or public use to the municipal corporation in which the same is situated all or any portion of any 


abandoned military reservation not exceeding twenty acres in one place.”’ 


Alignes 1004 oe ne £4 beeapan gts compe ster ctedh Se ae EO 72 REC) eet: 1077, 1078. 
Febrd 1190334. 22a es. 57: a APP Ee ne ale ae aa 1079. 
Feb.415, 189 Snes: eee oy 53 02.4% sans beta wot Hints set Io 283166420) 39. 1080, 1077 
AD oy ON ee eS 1896 | oe cern Sie dee et teed 33: 3062248 Bis, 1081. 

6. Public Lands; Oklahoma: 
May: 2) 1890: 3aevs5.2 ee 1828. Bee Last paragraph of sec. 18 and 26:90___-_-_-_- 1091-1094, 1096, 

secs. 20, 21, 22, 24, 27. 1097. 

Malar or ted eee keeper, 16.26.) dye: on tS Se a Se 26: 1026________ 1098. 
Aug: 7/1946 Se 19ee pen oe Rp teperdaceymen crater jet ie of Gk: 8/2 2 ae ee 1100-1101. 
Augs3: 1955: vrseees eee AGS ware BET oe 1-82 i TST ee es G9: Aan s Ae 1102-1102g. 
Mails, 1890. an oe. ens 207 =e 4 ere ory, 3 ee BS 26: 109__-______ 1111-1117. 
£35) Sl ND SS ea inte ERGs Aes ere ect: Ae ee 28: Liz2.- tee 1118. 
Mayrlll, y896re._ 22. BF. 16GB _ 2 eee ee ees ee (Ley (eee 1119. 
danel8;189iaee -edecote SR _euss 1-315, 17 SRST _ At TS 292490 2 2htA te 1131-1134. 
SUG 3, 1 Sad mere = Se Bates tae eh Bh th a ht Seer. beetle Teor 305105. 2: us. 
Mary le’ 1390r oe eee Re eee Sone te tee ea mabe ei ee: Oh ad 3029665 scx 3 

7. Sales of Isolated Tracts: 
Ravised Gratuite 2400 22sec) 22 seri wears tees eee ee 2 1171. 
felis 26, 1p0gse = ee 193. os fet ho ect 2 bed jas 287687. San F 
June 2719002 soe 5a le al wir ae he gm ny aR ata HS 1.4 5 rae oe 
Mar? 285 1912cl 8) 222 ses Gy Eo se ee er eee ae fe 9 ia Scan ee 
Marr19,1928..0% tee. 7s 164 jre at toni att ov ee tei 5<'253 Leis ih! 
WG-23 103 Rae se co ae 865.22. 43... | ae eee eee ae AS: 127A: xl toe 
Duly 307%1947 2 Site _ S22 28 21 gos on pl te rele gy Rica RSet A WARN ION Gh: 630.22. 4 
Apri2411928) dod Bret Te a ae Ae ae UR eee ASD AST fe ee See 117la 
May.23°,1930-%. — Penccsse S13. aa acbeces vers. teens ths _Eped ie EE} LD AG: 3772522 ON 1171b 
Fes ee 101d ee ee | elias syne te Gre SIRS COE SET A0210552c: siaes 1172 
Mayvil0: 1920. 02 ose reese Lj feces at oh ee caper tec, re Ree See ea LANDA G mot aaa 1173 
Alicea, 1921 si. ee eee ee ye enn ae UV Ea LS pte eae 1175. 
Mayel9:.19265. 22 .-tete ee CY SE eee a ee A4> 566% <2 = 1176. 
Fel. 4193s. .2io.. eyed. 17O022..242. Bets. ieee ee AGS 1105s 1177. 

8. Alaska Special Laws 
Mar 2189s Set oe et 7) rr ly nes eae eees eee 26: 1099________ gaz: 
May’ 2571926") 202 Se yf eS ee a ee eee be eee OR Vat oe 733-736. 
Mayi29.° 1963.5. . eccewyt aby Pit 88-34 G4. BOOED 30. ee oe Th. See ne 
July 24. 1947 2. 22es. ote 30520. . 42-28. 292. O20. 28 sormenk - 612414. Ons. 738. 
Mayita, 18982 __% sor oeee ee D0 eo ine Ee See 30: 4092-24. sees 270. 
Mari3a-1903) OOF OER. TOO 1 MR 4 Ese ee Ret ae 10282 oes 
Apri29 19502. tarsestees hid] ethic, [age met ses. B64 7 OS 
AUS 3 1900. Sco ASG - Sern acne d. 2.4. Fue ordness oot fing 69: 444__.______ 270, 687a-2. 
Rite oy Pose ete ewes ee 1g iy weer 2-9 ee cet scohemseer eit SPis 64:95. me Oe 2. 270, 270-5. 
HiT 1956 2 cee wake Ls) ees Be catureiemetctede ene des LCV ees wos, zs 

a-l. 
MUIY 8; RON ee 228. entwioin Se siege <a. pode ts 3923822201100. 270-8, 270-9. 
nnd 28.1918 = seseer eee Hp ems lettre cep the STR RP EINE 4026322 = <=-2 270-10, 270-14. 
Diy) 11, 1956: 22k a eee SVL te Ee te SE 8 oe pe 202528 2 
Mais.8;-1922 ccmeer cers sot 86 e-peeec3 bares ast se eee A2SA15. Seeee 70 270-11 
Aug. 23):1908 - cece 220 tote P°L."85-725_.. 1,4. __ sobad _. _.. -_ Sages, 7 GY Eee ee 
rjc) | Pos) W pac LY Veneer AES Cy RC Se oe Se RS AEE 75: 3BAs 270-13 
Ockrais62rsssre sar esse 2 ass 8 VON pte ah eet sane te ta ee 
Abre 13; 1926 222: -s23s328 12E sto ds os neem er eines = enn cana SS | kay | | hore 270-15. 
Apr.'29.1950: ase ie ese SEC fee» GA-93> 270-16, 207-17. 
May. 147189822 pis oe 299. 10 ee 30: 4132-52 270-4, 687a to 
687a-b. 
Mat..3, 192) 2. ane Xs ena aNY Ee REE 8: F 44: 1364________ 
May 26, 1934.._...-------- re era See ae 48: 809... __- 
Atigo 2351958 is2 4 Ves Pos 85572500 8 Stak Beet ee 88 72230.cceesee = 
Mar. 3, 1891.72 =- nae BD tee. scons Oe aT UF 26: -1100..252222 6874-6. 
Aug: 30. 1949"-"="~> See Cyd (eaten eh GD. SR RN 63:679_2.2ceees 687b to 687b-4. 
Peay LO ns tees ee een [a Lage SC ie cy ah SS ET 5 | i: aes 687b-5. 

9. Pittman Underground Water Act: 

Sept. 22 1022tst2 52222 Se528 D0 Sea ee rr en en ee AZ=Wi2estsese2 356 
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(b) Section 7 of the Taylor Grazing Act, 48 Stat. 1272, ch. 865, as amended 
by section 2 of the Act of June 26, 1936, 49 Stat. 1976, ch. 842, title I, 43 U.S.C. 
815f, is further amended to read as follows: 

“The Secretary of the Interior is authorized, in his discretion to examine 
and classify any lands withdrawn or reserved by Executive order of November 
26, 1934 (numbered 6910), and amendments thereto, and Executive order of 
February 5, 1935 (numbered 6964), or within a grazing district, which are more 
valuable or suitable for any other use than for the use provided for under this 
Act, or proper for acquisition in satisfaction of any outstanding lien, exchange or 
land grant, and to open such lands to disposal in accordance with such classi- 
fication under applicable public land laws. Such lands shall not be subject to 
disposition until after the same have been classified and opened to disposal.”’. 

(c) Section 2 of the Act of March 8, 1922, 42 Stat. 416, ch. 96, as amended by 
section 2 of the Act of August 23, 1958, 72 Stat. 730, Public Law 85-725, 43 
U.S.C. 270-12, is further amended to read: 

“The coal, oil, or gas deposits reserved to the United States in accordance with 
the Act of March 8, 1922 (52 Stat. 415, ch. 96, as added to by the Act of August 
17, 1961, 75 Stat. 384, Public Law 87-147, and amended by the Act of October 3, 
1962, 76 Stat. 740, Public Law 87-742), shall be subject to disposal by the United 
States in accordance with the provisions of the laws applicable to coal, oil, or 
gas deposits or coal, oil, or gas lands in Alaska in force at the time of such dis- 
posal. Any person qualified to acquire coal, oil, or gas deposits, or the right to 
mine or remove the coal or to drill for and remove the oil or gas under the laws 
of the United States shall have the right at all times to enter upon the lands 
patented under the Act of March 8, 1922, as amended, and in accordance with the 
provisions hereof, for the purpose of prospecting for coal, oil, or gas therein, upon 
the approval by the Secretary of the Interior of a bond or undertaking to be filed 
with him as security for the payment of all damages to the crops and improve- 
ments on such lands by reason of such prospecting. Any person who has acquired 
from the United States the coal, oil, or gas deposits in any such land, or 
the right to mine, drill for, or remove the same, many reenter and occupy so 
much of the surface thereof incident to the mining and removal of the coal, oil, 
or gas therefrom, and mine and remove the coal or drill for and remove oil and 
gas upon payment of the damages caused thereby to the owner thereof, or upon 
giving a good and sufficient bond or undertaking in an action instituted in any 
competent court to ascertain and fix said damages: Provided, That the owner 
under such limited patent shall have the right to mine the coal for use on the 
land for domestic purposes at any time prior to the disposal by the United States 
of the coal deposits: Provided further, That nothing in this Act shall be con- 
strued as authorizing the exploration upon or entry of any coal deposits with- 
drawn from such exploration and purchase.” 

* * * * * * ® 


(e) Section 3 of the Act of August 30, 1949, 63 Stat. 679, ch. 521, 48 U.S.C. 
687b-2, is amended to read: 

“Notwithstanding the provisions of any Act of Congress to the contrary, any 
person who prospects for, mines, or removes any minerals from any land dis- 
posed of under the Act of August 30, 1949 (63 Stat. 679, ch. 521), shall be liable 
for any damage that may be caused to the value of the land and tangible im- 
provements thereon by such prospecting for, mining, or removal of minerals. 
Nothing in this section shall be construed to impair any vested right in exist- 
ence on August 30, 1949.”. 

Sec. 504. REPEAL oF LAWS RELATING TO ADMINISTRATION OF NATIONAL RESOURCE 
Lanps.—The following statutes or parts of statutes are repealed: 


Act of Chapter Section Statute atLarge 43 U.S. Code 
1. Mari2, 180552" ene “93 LY) {REE OR ee aap - + 265 78 Ge 2 n> <> 
June 28; 1934 <<. bee ea - 5 Larne RETARD: pA PAe | AG: 127A ~=+ += - 
June. 26)193bee 2s re Bre ee RE GON CAPERS El aR SON 49: 1976, title I__ 
JuinedS, 194823) (1: SOO ES onal | pu capipneeiitics era tage ae GzeOs8t =... 
July 91962. 2 cctn oa eR Pil Bi U2he cance tke anaes hana ee ee 16114020222 315g-1 
3. Augz24; 1937icJ2-- seen tee 8 AA Tee so. oa ates end x cea 502 :748\- == =< 3159p 
4. Matx3, 1909 ceo comes Oe RDI] 2d proviso only__..._________ SYA Nypge tana 
June,25, 1910255. sce. Abel 3 WG RES AU tn we wee sane ee an eee 302 B64 sates Sa 
9. Juneib, IOsteee =<", SUN EGCG. et eco te anaes 482 1185-22- => 87la 
6. Revised Statute... (1) ARE on eS ere 1151 
Revised Statute... yA eneupieleete Setanta Aimee earns gba ow 1152. 
7. June 6, 1874337" "eens 223 aaa socanas aoa see sarees ah eae TesGeeeeee eee 1153, 1154. 
8, Jani28) 1879-2 oa ee ee | EE tak: EN RR Se A a aa 20074 mers 1155. 


1721 


Act of Chapter Section Statute at Large 43 U.S. Code 
Go May.30, 1894s) ese ee py) Soe) Gere OA Me Bd ny aie pe A ae eee 287 Baas _ Tee ee 1156. 
10. Revised Statute___.____-___--- IE ER EE St a et hes Bn Ba 1161. 
FGD. Zip LOU) 2 ao eg BO wy a er: ee LI SETS Sat wie r9224a ert 


The following words only: ‘‘Section twenty-four hundred and fifty is amended by striking out in the fourth line the 
words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ’’. 
Revised Statute______.__------ Ca. NE lien oe A SURES og ee ee CO Pee ea S 1162. 
Febroary.27, 1877-222 ..2 e ie ee eS ieee (heere viene Ae 2s 192244. 22 
The following words only: ‘‘Section twenty-four hundred and fifty-one is amended by striking out, in the first and 
second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ’’. 
Revised Statute. __...-_------- POG eee. cee. ee hc ss ase h PIES PAS ARES ISS 1163. 
Septs20,/1922"< ss "2? te SO ee ied eats ~ Fie net “Fess 42: 857 sete. 
meee a «and sections 2450, 2451, and 2456 be amended to read as follows:’’ and all words following in 
e Act. 


Revised Statute___...__-_-___- PLC ie Soe PL DE aS PS ee Se ESE E ee 1164. 

THMaray sole ee ee ee oo) eyes 3 Fe j fat ween Ud 5 Bes Pe 26: 1098__-_____ 1165. 

12. Revised Statute_____.-_-_-_--- QATTEEL SRY OC RR Re SLI a sets i iss 1191. 
Revised Statute____________-_- DET a ey OA ne Ree Ce Ys, tebe 3 1192. 
Revised Statute____.._.-_-_-_- 4p ORE ee OEY Oe sane rae ener paler at eee Vee ke 1193. 

132 Fulys 142 19602 tee 22 Se P.L. 86-649___ 101-202(a), 203-204(a), 301- 74:506___-____ 1361, 1362, 

303. - 1363-1383. 

24; Sept: 20, 4970. -os5. PE sees Pal 91-479 ee 2 Se to Steet 2% 84: 885________ 1362a. 

Joe BHY39,gs0 24 ae AO) Stee ast es Mi a? pad ee Cas 53: 1144______- 


Sec. 505. REPEAL OF LAWS RELATING TO RIGHTS-OF-WAyY.—(a) The following 
statutes or parts of statutes are repealed insofar as they apply to national re- 
source lands: 


Act of Chapter Section Statute at Large 43 U.S. Code 


Revised Statics 2oag ee retes eke See et BNE A Se ae a AS aa ana 661. 


The following words only: ‘‘and the right-of-way for the construction of ditches and canals for the purpose herein speci- 
fied is acknowledged and confirmed; but whenever any person, in the construction of any ditch or canal, injures or damages 
the possession of any settler on the public domain, the party committing such injury or damage shall be liable to the party 
injured for such injury or damage.” 


Rawicen seatutces2 sureeneeee ee ter be ee pera rs Se ee Se ee Sateen ns ~ a 661. 
The following words only: “‘, or rights to ditches and reservoirs used in connection with such water rights,’’. 
Fen 26, 10907s—4 _See REL) ea pepe Dee fee ted ) Mee cep eek nee of 29: S990) ee 664. 
Mati397 1899 618 & 212 Oe _ sro A2] yrs A DOR AWOL FaKt -iik 8021233. S28 fe 665, 958 (16 
U.S.C. 525). 


The following words only: ‘‘that in the form provided by existing law the Secretary of the Interior may file and approve 
surveys and plats of any right-of-way for a wagon road, railroad, or other highway over and across any forest reservation 
or reservoir site when in his judgment the public interests will not be injuriously affected thereby.’ 


Maria) 1875022 Peo PES eee 1) Ete 4s bel net aed a ame vin ksae Eee 1874820" ee 934-939, 

May 1418980201955 eee 299). REE 229 FI QULER TA 30: 409 20 she S 942-1 to 924-9. 

FED. 220190) oe es eee a C1 ere ae ee ee 31 181529522 943. 

Sune 260 T9062 Se A Se Seance RETR CURA ee nn Ae eg SAS ART See 944, 

Mah ag1SOLE2E pt 22 eee Sores oe: Se M-Pis ee ere ee see} Pu aUl 946-949 

Marv4jA9)7ia>. ol? set as Reice 16aeh sore elt Bo sine A SOL MISE 2 

May, 28 09202 gs a gett anne ROG. 28 a! oy rrpgen. doeslt ol Ses 44: 668__.-._--- 

Le RE ate ia AS 5 ES FPR Se cast AS (EE SR LR eS Ao 1194 Ay SS 950 

Jara Teor! . Ae. SSS sass eee Me 29: ABAD where SPL 952-855 
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Apr. 12, 1910 


(b) Notwithstanding the provisions of subsection (a) of this section, the 
following statute is repealed in its entirety : 


Act of Chapter Section Statute at Large U.S. Code 


BRO ee SUING Fc eee a ee Se Ses oe re ee eee 43 U.S.C. 932. 
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The AcTInc PRESIDENT pro tempore. The time for debate on this bill shall be 
limited to 2 hours, to be equally divided and controlled by the majority leader and 
the minority leader, with 30 minutes on any amendment, except an amendment 
to be offered by the Senator from Idaho (Mr. McClure) on which there will be 2 
hours, and 10 minutes on any debatable motion or appeal. 

Mr. Rosert C. Byrp. Mr. President, on behalf of the majority leader, I yield 
such time under his control to the Senator from Washington (Mr. Jackson) as 
he may require. 

The AcTING PRESIDENT pro tempore. Without objection, it is so ordered. The 
Senator from Washington is recognized. 

Mr. JAcKSON. Mr. President, today the Senate considers S. 424, the National 
Resource Lands Management Act, reported unanimously by the Committee on 
Interior and Insular Affairs. 

The purpose of S. 424 is to provide the first comprehensive statement of con- 
gressional goals, objectives, and authority for the use and management of 451 mil- 
lion acres of federally owned lands administered by the Secretary of the Interior 
through the Bureau of Land Management. 

The Federal Government has long overlooked this valuable resource, These 
lands comprise 20 percent of our entire land base and 60 percent of all Federal 
property. The neglect of our largest single block of federally owned lands must 
come to an immediate halt. Unfortunately, Mr. President, the Congress must 
Share the blame for the lack of proper attention to these lands. Over the years 
we have legislated rather extensively concerning other Federal land systems, such 
as the national forests, parks, wildlife refuges, and wilderness systems; but in 
my judgment—and in the judgment of the Interior Committee—we have failed 
to provide adequate statutory protection for the greatest public lands resource 
. . . the national resource lands. 

The public lands of the United States have always provided the arena in which 
we Americans have struggled to fulfill our dreams. Even today many dreams of 
wealth, adventure, and escape are still being acted out on these farflung lands. 
They are a part of our national destiny. They belong to all Americans. 

What we do with the public lands of the United States tells a great deal about 
what we are—what we care for—and what is to become of us as a Nation. 

Until recently the lands under the jurisdiction of the Bureau of Land Manage- 
ment—for the most part—have been neglected lands. They were the leftovers 
from which were carved lands for homesteading, parks, forests, or other uses 
considered more important. They have not even been dignified with a name other 
than public domain. Other Federal lands have been given titles which befit their 
importance—such as national parks, national forests, and national seashores. 
Therefore, the very first section of S. 424 would give these lands the name of 
“national resource lands.” Hopefully, this symbolic gesture of respect will com- 
plement the numerous, necessary authorities which S. 424 would provide for the 
management of these lands. 

Until the 20th century and the establishment of the national park, forest, and 
other Federal land systems, nearly all the Federal lands were in the category of 
what this act designates as national resource lands. Although the establishment 
of the various Federal land systems presaged the end of the era of wholesale 
disposal of Federal lands, it was only with the Taylor Grazing Act of 1934 that the 
general policy of disposal of national resource lands was altered. 

The Bureau of Land Management, the agency charged with the task of admin- 
istering the national resource lands, is the successor agency to the General Land 
Office. The act of April 25, 1812, established the Office as a bureau of the Treasury 
Department. The Office was transferred to the Department of the Interior when 
that Department was created in 1849. Passage of the Taylor Grazing Act led to 
the establishment of the Grazing Service to manage grazing districts authorized 
under the act. In 1946, the General Land Office and the Grazing Service were 
combined to form the Bureau of Land Management. 

Although many areas within the national resource lands tend to be less de- 
sirable from a recreational or scenic point of view than the lands already selected 
for inclusion in the national systems, our country’s expanding, and more mobile 
population has placed increasing demands for public use on these lands. In addi- 
tion, our Nation’s economy requires the fuels, minerals, timber, and forage re- 
sources on and under the national resource lands. In order to meet these demands, 
the Bureau of Land Management has fully adopted the retention philosophy and 
is managing those lands so as to provide for a wide variety of uses. 
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However, the Bureau’s efforts have been impeded by its dependence on a vast 
number of outmoded public land laws which were enacted in earlier periods in 
American history when disposal and largely uncontrolled development of the 
public domain were the dominant themes. The agencies which have jurisdiction 
over the national system possess modern statutory mandates which reflect chang- 
ing philosophies toward management of the Federal lands. The Organic Act of 
the Forest Service, first passed in 1897, and amended thereafter, remains a 
modern mandate, particularly when supplemented by the Multiple-Use Sustained- 
Yield Act of 1960. The Park Service’s Organic Act of 1916 has been renewed 
through amendments and through individual acts creating national parks. The 
existence of these laws makes the lack of a similar statutory base for the Bureau 
of Land Management more conspicuous in its absence. 

The lack of a modern management mandate for the Bureau of Land Manage- 
ment and its dependence on some 3,000 public land laws, many of which are clearly 
antiquated, were among the reasons for congressional recognition of a need to 
review and reassess the entire body of law governing Federal lands. This review 
was begun when, on September 19, 1964, Congress created the Public Land Law 
Review Commission. 

After 5 years of extensive investigations, the Commission completed its review 
and submitted its final report, entitled “One Third of the Nation’s Land,” to the 
President and the Congress on June 20, 1970. The report contains 137 numbered, 
and several hundred unnumbered, recommendations designed to improve the 
Federal Government’s custodianship of the Federal lands. Principal among these 
recommendations is the Commission’s view that : 

“The policy of large-scale disposal of public lands reflected by the majority of 
statutes in force today [should] be revised and that future disposal should be 
only those lands that will achieve maximum benefit for the general public in 
non-Federal ownership, while retaining in Federal ownership those whose values 
must be preserved so that they may be used and enjoyed by all Americans.” 

In addition, the Commission emphasized a need to develop ‘“‘a clear set of goals 
for the management and use of public lands—particularly— (for) lands adminis- 
tered by the Bureau of Land Management.” The Commission’s report stated 
specifically that: 

“A congressional statement of policy goals and objectives for the management 
and use of public lands is needed to give focus and direction to the planning 
process.” 

S. 424, as ordered reperted, is in accordance with over 100 recommendations 
of the Public Land Law Review Commission report. 

Among the principal goals and objectives recommended by the Commission 
and established by S. 424 are retention of the national resource lands in Federal 
ownership and management of these lands under principles of multiple use and 
sustained yield in a manner which will assure the quality of their environment 
for present and future generations, 

In addition, the bill answers the call of the Commission for a clear statement 
of goals and objectives by which these lands must be managed. 

S. 424 also directs the Secretary of the Interior to prepare and maintain an 
inventory of the national resource lands and their resources. Congressional rec- 
ognition of the importance of such authority for proper management of the 
national resource lands has been long standing, as demonstrated by the passage 
of the 1964 Classification and Multiple Use Act. That act contained temporary 
authority providing the Bureau of Land Management with criteria to conduct a 
systematic effort to classify lands. However, this authority expired on December 
23, 1970, and unless we enact S. 424, the Bureau of Land Management will con- 
tinue to lack the necessary authority to properly manage the national resource 
lands. 

Mr. President, we must enact S. 424 this Congress. It has been 10 years since 
the creation of the Public Land Law Review Commission, 5 years since the sub- 
mission of its report and the expiration of the Classification and Multiple-Use 
Act, 3 years since I first introduced a National Resource Lands Management Act, 
and 2 years since the Senate Interior Committee reported S. 424’s predecessor. It 
would not be in the public interest to delay further. 

Mr. President, S. 424 is a fine example of a bipartisan effort. I wish to thank 
my Republican colleagues on the Interior Committee for their assistance in 
reporting S. 424. Their cooperation resulted in the unanimous vote to report the 
measure. S. 424 contains many of the provisions of S. 1041, the President’s pro- 
posal, and it also enjoys the full support of the administration. 
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Mr. President, I recommend S. 424 to my colleagues and ask for their favorable 
vote so that we may expedite its enactment. 

Mr. President, I ask unanimous consent that the brief summary of the bill 
from the Committee report be printed in the Record at this point. 


NATIONAL RESOURCE LANDS MANAGEMENT AcT 


The Senate continued with the consideration of the bill (S. 424) to provide 
for the management, protection, and development of the natural resource lands, 
and for other purposes. 

The PRESIDING OFFICER. Who yields time? 

Mr. Rosert C. Byrp. Mr. President, on behalf of Mr. Jackson, I yield 10 
minutes to the distinguished Senator from Colorado. 

The PRESIDING OFFiIcER. The Senator from Washington has no time remaining 
on the bill. 

Mr. Rosert C. Byrp. Mr. President, I ask unanimous consent that there be 10 
minutes additional allotted to each side. 

The Presipine Orricer. There being no objection, it is so ordered. 

Mr. Rosert C. Byrp. Mr. President, I now yield 10 minutes ‘to the Senator 
from Colorado. 

Mr. HASKELL. Mr. President, I thank the Senator. 

I would like to speak briefly today on behalf of S. 424 which provides the 
Department of the Interior with essential management powers to manage Fed- 
eral lands. 

When you take into consideration that natural resource lands constitute 
approximately one-fifth of our entire land base of the United States, and two- 
thirds of all Federal lands, the significance of this bill becomes obvious. 

I must say that last year when this bill first came before the Interior Com- 
mittee I did not see the importance of it. However, subsequent to that time it 
became clear to me that if we did not give the Department of the Interior 
adequate authority to manage public lands, the public lands could be used in a 
manner which might not be of benefit to all the people of the Nation. 

Furthermore, unless we give them proper authority, artifacts on the public 
lands, facilities on the public lands, the environment and productivity of the 
public lands, will continue to be destroyed—they are being destroyed now— 
and, for this reason, having gone through all the hearings and having talked 
privately with members of the Department of the Interior, and finding out their 
problems, it seems to me that this bill is of the utmost urgency. 

When one thinks that the U.S. Forest Service had a comparable act back in 
1897, and that the National Park Service’s Basic Management Act was enacted 
in 1916, it is evident that this bill to manage the national resource lands is 
more than overdue. 

I would like to take this opportunity to reassure the various users of the 
natural resource lands—and these people include those who graze cattle, it 
includes people who use public lands for recreation—that none of their rights 
or privileges are being adversely affected. 

I would like to state, Mr. President, just briefly that great tribute goes to two 
men in conceiving this act. The first person to whom I would like to pay tribute 
is former Congressman Wayne Aspinall from my State of Colorado. He served in 
the Congress for 24 years, and no man has devoted more time or accomplished 
more in the effort to provide a truly effective statutory base for public land man- 
agement than Congressman Aspinall. 

Briefly, to list his legislative accomplishments, he was chairman of the Com- 
mittee on Interior and Insular Affairs in the House of Representatives. In addi- 
tion to that he was the driving force behind the creation of the Public Land 
Law Review Commission which may, in fact, be his greatest and most lasting 
monument. Mr. Aspinall conceived of this Commission, argued forcefully for its 
need, both in Congress and with the executive, and wrote and successfully 
fought for the 1964 act that created it. 

Second, I would like to pay tribute to the distinguished Senator from Washing- 
ton (Mr. Jackson), the chairman of the full Interior Committee, who first intro- 
duced the Natural Resource Lands Management Act on February 4, 1970, the 
year the Public Land Law Review Commission’s report was submitted. 

Senator Jackson has since been the principal proponent for this legislation. 
He has now succeeded in having it reported twice from the Interior Committee. 
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I truly hope, Mr. President, that this year this bill will be passed by the Con- 
gress and will be signed into law. 

Mr. President, I suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose time? 

Mr. HASKELL. On the remainder of my time. 

Mr. Rosert C. Byrp. Mr. President, will the Senator withhold his request? 

Mr. HASKELL. Mr. President, I withhold my request. 

Mr. Stevens. Mr. President, I send an amendment to the desk. 

The PRESIDING OFFICER. 'The clerk will state the amendment. 

The legislative clerk read as follows: 

On page 29. line 3, insert the following: 

“(e) No provision of this Act shall in any way amend, limit, or infringe on 
the standing laws providing grants of land to the States.” 

The PRESIDING OFFICER. Who yields time? 

Mr. STEVENS. Mr. President, I yield myself 10 minutes on this amendment. 

Mr. President, we have had this proposed act reviewed by the Department 
of Natural Resources of the State of Alaska, and it is the opinion of the Com- 
missioner of Natural Resources of the State of Alaska that, if enacted, this act 
would abolish the State of Alaska’s freedom of choice in its selection of lands 
under the Alaska Statehood Act. 

This comes about because of the provisions of section 2(a) defining natural 
resource lands as lands that are now or hereafter administered by the Bureau 
of Land Management. 

The lands which have been provided to the State of Alaska under the Alaska 
Statehood Act are lands that our State has the right to select, and the selections 
have not been completed. 

It is the feeling of our department of natural resources that under this section, 
which is carried on in section 202, the Secretary could also revise land use plans 
and do so in ways to interfere with the selection rights of the State of Alaska. 

I might add that my amendment deals not only with Alaskan lands but all 
lands which are granted to any of the States that are the public land States. 

I understand that the distinguished Senator from Washington (Mr. Jackson) 
would like to comment on the matter later and perhaps, we can clarify this 
matter so that the adoption of my amendment will not be necessary. But, as the 
matter stands now until there is a strong legislative history indicating no intent 
to in any way amend, limit or infringe upon the laws that provide for grants 
of land to the Western States, I would have to offer the amendment. 

Mr. President, I wish to parenthetically make some other statements. I am 
seriously worried about this bill. I may offer an amendment later to deal with 
the area of my great concern. This is probably a milestone in the area of public 
land legislation because, if I understand the bill correctly, it completely repeals 
all homestead laws of the United States. 

My State has one-half of all public land left in the United States. Even after 
the State of Alaska completes its selections of lands, there will be over 60 per- 
cent of the State of Alaska owned by the Federal Government. 

The philosophy of the bill is that this Federal land will be sold at a price which 
is to be established on a fair market value concept. If this understanding is 
correct, I cannot understand the direction we are taking which would shut 
off public lands to those people who are willing to put in what we call “sweat 
equity,” as they have in the past. 

I hope to explore this matter further with the sponsors of the bill after we 
dispose of the other amendments. 

Mr. McCuvrkr. Mr. President, will the Senator yield? 

Mr. STEVENS. I yield. 

Mr. McCuvre. On that point it is my understanding of the thrust of the bill 
that we are no longer saying there is free public domain available to whomever 
may wish to take it up; that the resources of our country are sufficiently limited 
at this time that the Federal Government will make the decision as to what 
resources shall pass to private hands, relative to the free access that was avail- 
able under the Homestead Act and several other acts. 

The reason I sketch that background is that 100 years ago we had national 
goals covering those lands, to make them available to whoever was willing to 
have sweat equity, and the person who wanted to make the investment would 
have the right to make the determination te do so. We enacted the Homestead 
Act, which was done under the administration of Abraham Lincoln, and later the 
Desert Land Act, and others. The Desert Land Act became a focus of disagree- 
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ment in the committee and under the leadership of the Senator from Idaho (Mr. 
Church) and me that repeal for the Desert Land Act was taken out and the 
Desert Land Act is still a matter of major importance in any State where we have 
available land and water. 

Mr. STEVENS. Mr. President, I wish to say to my good friend that as a former 
member of the Committee on Interior and Insular Affairs I appreciate that 
statement. Had I been on the committee, I would have taken out the provision 
to repeal the Homestead Act in Alaska. I do not understand why the Federal 
Government should own over 260 million acres in one State, one-half of the land 
owned by the Federal Government, with no way for a man to come into that land 
except by cash. To me this is abhorrent—we should use public lands to encourage 
people to make a new life for themselves. We have plenty of land like that in 
Alaska. We have had problems with homesteading, because of problems associ- 
ated with period for land claims and statehood grants selection. But once that 
period is passed, I would hope there still would be a day when someone who had 
the sheer guts to go to our part of the country and make a home for himself 
and his family could do so without paying the Federal Government in cash for 
the Federal land. 

I am sorry I was not notified—well, I was notified ; I just did not realize that 
this total repealer of the Alaska Homestead Act was included. I never would 
have agreed to the unanimous-consent agreement if I had. 

Mr. McCuure. Mr. President, will the Senator yield further? 

Mr. STEvENs. I yield. 

Mr. McCuure. I agree with the Senator’s feelings concerning the rights of in- 
dividuals and the desirability of having individuals who have the courage and 
the foresight and willingness to invest a lot of hard labor in wresting this land 
from its actual condition and into a more productive situation for themselves 
and for the Nation. That probably applies now only in Alaska. The Federal 
Government can and should have the right to classify lands suitable for such 
homestead entry and reserve those that are not. 

The State of Alaska has a unique problem with unique opportunities for some 
of our people to make something for themselves. 

But about 20 years ago there started a philosophy which has been embedded in 
land management agencies in the Federal Government, which states that if 
anyone manages to take any of the natural resources and convert them to his 
use and make a profit, the taxpayers have been cheated. It is the basic philoso- 
phy that has guided the bureaucracy for the last 20 years. That is the genesis of 
the wholesale repealer of the right of any citizen to freely use any natural 
resource. 

While that may have some application in some States, it should not have appli- 
cation in all States, and the State of Alaska is an exception that should be 
recognized. 

Mr. Stevens. I thank the Senator. I wish 'to make one reference to the report. 
It states that homesteading in Alaska has been precluded by the Alaskan State- 
hood Act and the Alaskan Native Claims Settlement Act “where under most of 
the suitable agricultural land will be appropriated.” 

The PRESIDING OFFICER. The Senator’s 10 minutes have expired. 

Mr. STEVENS. I yield myself 2 additional minutes. 

The PREsIDING OFrFicer. The Senator from Alaska is recognized. 

Mr. STEVENS. There are a great many lands in Alaska that are today with- 
drawn for specific purposes, such as military reservations, which may not be there 
forever, and for wildlife reservations. or other specific withdrawals, so that if 
they are revoked they will be very suitable for farming and homesteading in the 
future. 

I seriously question the application of this repealer to Alaska as far as the 
homestead law is concerned. 

Mr. HASKELL. Mr. President, I would like to briefly respond to the distinguished 
Senator from Alaska. 

First, as to the Senator’s proposed amendment to S. 424, it would not affect 
the rights of the State of Alaska to make selections under its Statehood Act or 
the right of any other State to weigh the price made to it by the Federal Govern- 
ment. The bill does not repeal any of the Statehood Acts. 

Furthermore, the dispcsal criteria set out in section 202 apply to transfers out 
of the Federal ownership under this act. Therefore, the existing rights of the var- 
ious States, including Alaska, are protected. 
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It is for these reasons, it would be my position that the amendment of the Sen- 
ator from Alaska, not being necessary, would be undesirable to adopt. We may 
differ on that. 

Mr. Stevens. Mr. President, will the Senator yield at that point? 

Mr. HAsKELt. I yield. 

Mr. STEVENS. If it causes no harm, I do not know why we should not put it in as 
a matter of protection for the States. 

I wish to ask the Senator a question. Is it the position of the committee that 
the management of Federal lands, currently public lands—that the selection rights 
of the grants to States under their statehood act, are in no way affected by 
the change in classification? Is there any power under this act whereby the 
Secretary could preclude a State from taking section 16 and 36, for the States 
that got the designated land grants, or for States which are in the State selection 
process, aS was given to my State—could the Secretary preclude the State, from 
its rights under the statehood act? 

If the answer is no, I would be happy to withdraw the amendment. 

Mr. HASKELL. In my opinion, the answer is unequivocably no. 

Mr. STEVENS. Does the Senator agree with that as a member of the committee? 

Mr. HANSEN. As nearly as the Senator from Wyoming understands it, he agrees 
with the Senator from Colorado that it does not in any way jeopardize the right 
of the State of Alaska. 

‘Mr. Stevens. Mr. President, I am not just talking about the State of Alaska. 
That is my problem. But I believe it would affect section 16 and 36 of the State 
grants to other States made prior to the admission in my State, if my concern 
is a valid one. 

Mr. McCuvre. Mr. President, will the Senator yield? 

Mr. HANSEN. I do not have the floor. 

Mr. STEvEns. I do not think I have any time. 

Mr. HASKELL. Mr. President, do I have time? 

The PRESIDING Orricer. The Senator has 12 minutes remaining on his 
amendment. 

Mr. HASKELL. On the amendment of the Senator from Alaska? 

The PRESIDING OFFICER. That is correct. 

Mr. HASKELL. I will be glad to yield to the Senator from Idaho. 

Mr. McCuuvre. I thank the Senator for yielding. 

I only want to make this comment: As I understand what the Senator from 
Alaska is trying to elicit, it is whether there is anything in the act which affirm- 
atively states that there is nothing which interferes with prior selection process 
guarantees. I think that it would be fair to say that the act is silent on that 
point, that there is nothing in the act which purports to interfere with those 
rights, but I am not certain it would be fair to say that the act does not, by impli- 
cation, at least, raise some question. 

I think the Senator is right in raising this question on the floor. However, I 
think to the degree that we can, by legislative history, remove any doubt of that 
being the committee’s intention we should do so. It was not our intention in any 
way to restrict the rights of prior rights granted to the States for the selection 
of State lands. 

Mr. HASKELL. May I call two things to the attention of the distinguished 
Senator from Alaska? I hope this will reassure him on this point, because there 
certainly was no intent in the legislation to, in any way, shape or form, affect 
the rights of States to land previously granted to them or under their jurisdic- 
tion. I refer first to the section 502 of the bill, entitled “Valid Existing Rights.” 

: ae actions by the Secretary under this Act shall be subject to valid existing 
rights. 

Mr. STEVENS. Will the Senator yield right there? 

Mr. HASKELL. Not yet. I want to finish. 

Then in the committee report on page 60, I refer to the description of section 
502, which says: 

“This section provides the necessary assurance that valid existing rights will 
not be sacrificed by any action the Secretary might take. .. .” 

I yield to the Senator. ; 

Mr. Stevens. My problem is we do not have any rights in those lands until 
we exercise our selection. They remain national lands until the State designates 
the area it wants to select, and the selections have been approved by the Secre- 
tary. In the interim, following the enactment of this act, and prior to the 
completion of the selection process, they become national resource lands. 
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I understand the committee’s stated intent not to interfere in any way with 
the selection process. Under those circumstances, I fail to see why we should 
not put a very clear statement in the bill as indicated in my amendment, that 
nothing is intended to infringe, amend, or impair the rights of the States under 
their grants under the Statehood Acts. ; 

If that is the clear intent and it does no harm to the intent of the committee, 
why do we not put it in? 

We have great fear of this. We have seen withdrawals. We saw a withdrawal 
of our whole State at the time we were fighting over the Alaska Native Claims 
Settlement Act. That held up our State selections for some 5 years. 

Mr. President, are we to have a new classification here—lands which, by their 
very nature, some court is going to say require a plan or require some new con- 
cept to be followed before the State can select the lands that were given it by 
the Federal Government under the Statehood Act? 

Mr. HASKELL. The problem, Mr. President, if I may say to the distinguished 
Senator from Alaska, that I have with his amendment is that he zeros in on 
“no way infringe on existing laws, providing grants of lands to the States. 

Does that raise, by inference, the question that we have infringed other laws. 
laws that provide other than grants of land to the States? I do not see how we 
can be any more clear than we are in the bill in saying that everything the 
Secretary does under this act shall be subject to valid existing rights without in 
fact listing every single one of the some 3,000 public lands which are not re- 
pealed by this act. 

I would assume that the State of Alaska had an existing right to select these 
lands that the Senator from Alaska is talking about. 

Mr. Stevens. We have no existing rights in the lands yet. We have a right to 
select the lands. 

Mr. HASKELL. That is correct. But I think the State of the Senator has a vested 
right to select the acreage of land granted in the Alaska Statehood Act. I do 
not know how to be any clearer than this which says, “subject to valid existing 
rights.” It does not say “rights in land;” it says “rights.” That includes rights 
in lands, the right of contract, or any other right. 

I would oppose the Senator’s amendment on the basis that if we are going 
to zero in and just say that we do not infringe upon existing laws providing 
grants of lands to States, we have to go through a whole lot of other statutes to 
see what other rights must there be that we must also say we do not infringe 
upon. That is why I think it would be better to use the broad language that is 
currently in the bill. 

Mr. President, I respectfully submit this to the Senator from Alaska and 
hope that he will take it under consideration. 

Mr. Stevens. Mr. President, I must say with all gratitude for the Senator’s 
statements, that my fear remains. My fear comes from having spent over 4 
years in the Department of Interior as a solicitor and assistant to the Secretary 
of Interior. I think I know some of the desires that hit people in those offices. 
One of the desires may well be to limit the State of Alaska in terms of its selec- 
tion of 103.5 million acres of land. It sounds like a lot of land to many people. 
It happens to be, as I said, about 30 percent of our State. A great portion of it 
is going to end up by being mountain tops. i 

Mr. President, we do not want to see ourselves get painted into a corner by 
providing that the Secretary, in exercising some new power, can regulate the 
selection rights to the point where they are of little value. I think this reassur- 
ance that we seek is a reasonable one. It is not in any way contrary to the 
stated intent of the committee. I cannot see any reason not to offer the amend- 
ment. 

Mr. President, what is the time situation? 

The PRESIDING OFFICER. The Senator from Alaska has 2 minutes remaining. 
The Senator from Colorado has 8 minutes remaining. 

Mr. Stevpns. Mr. President, let me yield myself 2 more minutes. 

I see the Senator from Montana is present. I remember a case involving some 
other Western States where the statehood school selections were temporarily 
frustrated by the creation of Indian reservations. I take it that the Secretary 
of Interior still maintains authority to deal with the preservation of Indian 
rights in the West. Those are existing rights, as I would understand the section 
mentioned by the Senator from Colorado. 

But if in doing so he interferes with the grant in a statehood bill, exercising 
the rights under this act, then I think we have failed in not properly protecting 
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those States who have relied upon the commitment of the Federal Government 
to give them a land base for their statehood. 

Mr. HasKewy. Mr. President, if I might say to the Senator from Alaska in 
closing, I will mention page 38 of the report. Again I am dealing with legisla- 
tive history. 

“Other disposal authorities not specifically repealed in title V will, of course, 
continue in effect. Among the other authorities are—’ 

And I will skip a few to go down to the last one— 

“And various laws providing grants of lands to the States.” 

Mr. President, I just say that in an attempt to reassure my friends from Alaska 
that his problem is taken care of. 

Mr. Strevens. Mr. President, maybe I am not articulating my problem well 
enough for my friend from Colorado. 

Will the gentleman yield 1 minute to me? 

Mr. HASKELL. I will be delighted to. 

Mr. STevens. We are not afraid of losing the right to select the land. We are 
fearful that the Secretary, in exercising the new authorities under this act, 
would prevent us from selecting land that we want so that our selection would 
have to be on land that was remaining after exercising authorities under this 
new organic act for BYM. That would be unusable land, as far aS we are 
concerned. 

Mr. Hasxkett. All I can say, Mr. President, to the distinguished Senator from 
Alaska is that I do not see anything in this bill that would allow the Secretary 
really to defeat the whole purpose of the Alaskan Statehood Act. I see absolutely 
nothing in here that would allow the Secretary to put aside acreage so that the 
State of Alaska could not it. [sic] I cannot agree with the Senator from select it. 
[sic.] I cannot agree with the Senator from Alaska. 

Mr. Stevens. At the time I helped prepare the AJaska Statehood Act, it said 
that we could select vacant, unreserved, and unappropriated Federal land. We 
thought that meant the lands that had not been reserved as of the date of State- 
hood. Since statehood, the Secretary has, in fact, reserved new lands; and those 
reservations did, in fact, prevent us from selecting many of the lands reserved 
after the enactment of the statehood bill, and that has been upheld in the courts. 

Here we have a new act, and it gives him new and broader powers to deal with 
public lands. 

We do not want to be frustrated any further in the rights granted us by the 
Federal Government. I understand the Senator from Colorado’s position when he 
says our rights are not affected. It is the exercise of those rights that we want 
to protect. 

Mr. HASKELL. I am informed—obviously, the Senator from Alaska knows the 
Alaskan Native Claims Settlement Act far better than I—that in that act 80 
million acres were allowed to be withdrawn or reserved, and there is no such 
authority here. I am speaking out of my territory, pecause the Senator from 
Alaska knows that act in and out, and I do not. 

In this bill, I cannot see any authority granted to the Secretary that could 
in any way affected the rights of Alaska to select. 

Mr. Stevens. The Senator mentioned the 80-million-acre provision of section 
17 of the Alaskan Native Land Claims Settlement Act, which gave the Secretary 
the right to withdraw 80 million acres. As a matter of fact, he withdrew 103 
million under the provision of that section, and he did withdraw some lands 
that the State of Alaska already had designated that it wanted. 

We do not want this process to go any further under the new act. Whatever au- 
thority he has had to frustrate us in the past, he is exercising existing law, and 
we are battling some of these things in court. 

There is now a lawsuit between the State of Alaska and the Federal Govern- 
ment over whether the Secretary had the authority to frustrate our selections 
as he has done in the past. We ask that this act does not give him greater 
authority to frustrate our State. We are only into statehood 15 years, and Con- 
gress gave us 25 years to select those lands. So we have another 10 years in 
which to exercise these rights. 

I do not think the committee has affected the existing rights. I do think the 
committee raises the question of whether the exercise of our rights in the future 
is protected unless there is a disclaimer of this act. 

T am not asking to repeal all the laws under which the Secretary acted in 
frustrating us in the past. I am asking that this act give him no authority to 
frustrate the State of Alaska in the future. 
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Mr. HAsKeEtt. I would appreciate it if the Senator from Wyoming would say 
what his interpretation is. My interpretation of the act—and on behalf of the 
committee—is that there is no intention whatever to give—and so far as I can 
see, the act does not in any way give—the Secretary any greater rights in the 
area the Senator from Alaska is talking about than the Secretary already has. 
What he already has, he has. 

I would like very much to hear from the Senator from Wyoming as to his 
interpretation. 

Mr. HawseEn. I thank the distinguished Senator from Colorado. 

Mr. President, in order to be as helpful as I ean, and in order to add to the 
weight and impact of legislative history, let me echo the observations and con- 
clusions just made by the Senator from Colorado. As I understand this bill, it 
contains nothing which would restrict the State of Alaska or any other State 
in exercising all such rights as it or as other States may have in selecting fed- 
erally owned lands. 

In the State of Wyoming, as is true in many of the Western States, for one 
reason or another, the States have the right to select Federal lands. Part of the 
right arises from the fact that Federal reclamation projects may have inundated 
State-owned lands along with federally owned lands. As I understand the situa- 
tion, in that instance and in similar instances, for whateveer reasons may exist, 
the States have the right to select lands from the Federal real estate holdings 
to compensate them for the loss of State-owned lands. I believe that sometimes 
exchanges have been made, when Federal reservations of one kind or another 
have included State-owned lands, and the States were accorded the privilege and 
the right of selecting federally owned lands. 

For what help it may be, I say to the Senator from Alaska that I interpret 
this act as has been well-expressed by the Senator from Colorado. 

Mr. McCuoure. Mr. President, will the Senator yield for a question? 

Mr. HASKELL. I yield. 

The Presipine Orrtcer. Time on the amendment has expired. Who yields time? 

Mr. McCuvre. Mr. President, what is the time situation on the bill? 

The Presipine Orricer. The Senator from Wyoming has 21 minutes remain- 
ing on the bill. For the information of the Senator from Colorado, he has 4 
minutes. 

Mr. STEvENs. Mr. President, parliamentary inquiry. 

The Presipineé Orricer. The Senator will state it. 

Mr. Stevens. It is my understanding that there is an agreement that there 
will be no votes on any amendments prior to 3 :30 p.m. today. 

The PRESIDING OFFtcer. That is correct. 

Mr. Stevens. Will my amendment automatically go over until that time, if 
I desire a roll call vote? 

The Presipine Orricer. That is correct. 

Mr. Stevens. Mr. President, is it in order for me to ask unanimous consent 
that that amendment be taken 1p after the McClure amendments? 

The PRESIDING OFFIcer. It is in order. . 

Mr. Stevens. Mr. President, I ask unanimous consent that the amendment 
concerning statehood grants be taken up for disposal at that time—I understood 
that it will be in order at that time to ask for a few additional minutes, when 
the chairman of the committee is here. 

Mr. HASKELL. I have no objection. 

The PRESIDING Orrtcer. If there is time on the bill. 

Is there objection to the request of the Senator from Alaska? The Chair hears 
none, and it is so ordered. 

Mr. STEVENS. Mr. President, let me offer another amendment, and then we 
can take the time from the time on that amendment. 

Mr. McCuovre. All right. 

The PRESIDING OFFICER. The amendment will be stated. 

The assistant legislative clerk read as follows: 

On page 69, line 3, delete subsection (b) and the table that follows. 

Mr. STEVENS. Mr. President, I am happy to yield to the Senator from Idaho. 

Mr. McCuuvre. I thank the Senator for yielding. 

Mr. President, the question I have is with respect to the first amendment 
offered by the Senator from Alaska and the effect of section 103 in this bill— 
whether or not the development of a land-use plan under the provisions of this 
act might operate to restrict the latitude of the State’s selection discretion. In 
other words if a land use plan were adopted pursuant to section 103, in which 
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certain designations were made, would that in any way limit the State’s right to 
make selections guaranteed to it by prior acts? 

If either the Senator from Wyoming or the Senator from Colorado could re- 
spond to that question, I think it is important in the context of the concerns 
expressed by the Senator from Alaska. 

Mr. STEVENS. I might say to the Senator from Idaho that that was one of the 
specific concerns raised by the commissioner of natural resources of the State 
of Alaska, because he felt that the Secretary could develop, maintain, or re- 
vise a land use plan in a manner so as to prohibit or restrict the selection by 
pres State of Alaska of lands otherwise available to it prior to the enactment of 
this act. 

Mr. HasKeELu. Mr. President, referring to section 202 and disposal criteria, 
line 8, we are talking about disposal “under this Act.’ This provides for methods 
of disposal under S. 424, and only under S. 424. It does not provide for methods 
of disposal otherwise in accordance with laws not repealed in title V of S. 424. 
I think that is quite clear in this bill. 

Mr. McCuure. Mr. President, will the Senator yield? 

Mr. STEVENS. I yield. 

Mr. McCuure. I think there is no doubt that the disposal section is so limited ; 
but is the land-use planning section, section 103, so limited, in which we are 
not talking about disposal under this statute? We are talking about disposal by 
operation of a different statute, or earlier date, which is not affected by section 
202—specifically not affected by section 202. But does section 103 have such an 
effect? : 

I think the Senator from Alaska is entitled to a very clear answer on that 
question. 

Mr. HASKELL. I would then say to both the Senator from Idaho and the Senator 
from Alaska, we have to take, in my opinion, the entire bill in the light of one of 
the very last sections of the bill—section 502—that section says: 

“All actions by the Secretary under this Act shall be subject to valid existing 
rights.” 

As I read the bill, ‘the intention is that no existing rights would be affected, and 
we can best see it by the section 502, which controls all the previous sections. 

Mr. McCuure. Would the Senator yield so that I might understand correctly? 

That is, I would understand the Senator from Colorado then as saying that 
if the Secretary developed under section 103 a plan which was in any way In 
conflict with the right of the State to make a selection, 'the right of the State to 
make the selection would supersede the plan adopted by the Secretary? 

Mr. HasKELt. I agree wholeheartedly with the Senator from Idaho. 

Mr. McCuiure. I thank ‘the Senator. 

Mr, Stevens. I only wish the Senator from Idaho and the Senator from Colo- 
rado were sitting on the Supreme Court at the time the case comes up. 

Having lived through a few of these assurances, through legislative history, 
again, as to the prior amendment, I merely ask, if it is the intent of the commit- 
tee, why not give my State this assurance? 

I think they have gone to great lengths to review the bill and try to be positive 
about it. We have no critical comments about the intent of the bill, we are just 
trying to see that what we were told future citizens of Alaska would have is not 
being impaired by the intent to modify and strengthen the Secretary’s authority 
in the area of the public land. 

Let me turn to this new amendment and explain it. 

Mr. President, this bill repeals the Revised Statutes, section 2477. That statute 
is the statute that the Western States have used to acquire rights-of-way for 
highways and public roads through Federal lands. 

I agree that we have now turned the corner and we are in the situation now 
where we deal with rights-of-way on a different basis for the future. 

My State raises no question ‘as to the future with regard to rights-of-way over 
public land. We do not raise this question, though, that to repeal this section at 
this time would adversely affect the Western States, because in many areas we 
have actually de facto public roads in the sense that there are trails that have 
become wider and have been graded and then graveled and then they are sud- 
denly maintained by the State. The State takes over. 

No one has on the part of the State made a declaration that these are State 
roads. They are State roads strictly by tradition. They have arrived there with- 
out a formal declaration. There is not an existing right again, I would say to my 
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friend from Colorado, in this State, to claim those as State roads, because they 
never exerted their authority under section 2477. They just, in fact, did use the 
public lands for roads and highways. es 

We have in my State the only Federal-State land-use planning commission. We 
are the first State of the Union to have total planning commission to deal with 
Federal lands. 

We have appropriated funds out of this Congress now for 3 years to that com- 
mission and we are trying to identify these areas that through tradition, through 
usage, through the passage of time, in fact, have become public access roads 
or highways. 

We question whether reservation of valid existing rights and at the same 
time the repeal of the revised statute 2477 will adequately protect the States. 
I believe there are other Western States with similar problems which have not 
declared that they have taken rights-of-way under 2477, but, in fact, would be 
entitled at any time to perfect those rights-of-way today under 2477 as a high- 
way with a simple statement. My friend from Colorado will remember it is 
one of the unique statutes Congress ever passed. It is one sentence, two lines. 
It gave the Western States the right for public access across Federal lands. 

Knowing we are going into a new era as far as rights-of-way in the future are 
concerned, and you have provision for the future, I again say to you, why 
repeal 2477? 

Since it only applies to public lands, again, look at the definitions, it applies 
to public lands which this statute does away with. There will no longer be any 
public lands. There will only be the national resource lands. 

Therefore, all up until the time that the national resource lands came into 
effect, any valid existing right on the public lands would be preserved. 

Mr. HASKELL. If I may respond to the Senator from Alaska. It is my under- 
standing, first, that public land merely by definition will become national re- 
source lands. Therefore, we are talking about the same thing—laws referring to 
public domain lands or public lands would remain applicable. I would agree 
with the Senator from Alaska, this is a unique statute in that it was enacted in 
1866 and it is all in one sentence. 

But, again, I would say that if a strip of land is being used for a highway over 
public land in accordance with State law at the time of enactment of this 
oe then that grant of right-of-way is preserved by reason of section 502 of 
the bill. 

If, on the other hand, at the time this bill is enacted, a strip of land is not 
being used for a public highway, of course, the State will be unable to get a 
right-of-way under this 2477. 

Mr. Stevens. Again, this might be an area where we could develop legislative 
history which would satisfy, because we are in agreement for the future. 

If we want to protect the States in the West—and I am speaking for my 
State, of course—my understanding is that under Revised Statute 2477, a State 
delivers to the Secretary of the Interior a statement: “We hereby exert our 
rights under revised 2477 and declare we have taken a right-of-way from A to B 
for a public highway.” ; 

They had some declaration form that they must file. 

Now, that is to formalize it. There was de facto exercise of that authority in 
many States. Many States merely used that authority, and did, in fact, build 
public highways across Federal land, and I would venture to say there are a great 
many Western States that do not have patents to their roads across Federal 
lands. They have merely exercised rights under that right-of-way act. 

I do not know that it has ever been held clearly what the indicia of claim of 
right must be under that Revised Statute 2477, whether a State must, in fact, 
file a declaration or whether the exercise of the right under that revised statute 
was in and of itself sufficient. 

If it was, perhaps we can make sufficient legislative history to make sure of 
what we are doing, because I know that in my State there are many highways, 
many roads, where the State just gradually assumed authority, finally extended 
the road out, and that road was never formally applied for. 

We are not talking, I am sure my friend knows, about any road that is under 
the Federal-Aid Highway Act. These are State roads and local trails, you might 
say, in many instances. 

Mr. HaskKeELy. My response to this question, and I can understand if there 
were a problem the great legitimacy of the question the Senator raises, but my 
understanding is that the courts have held, and I am referring now, if the Sen- 
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ator would like, the citation is Koloen versus Pilot Mound Township, I believe 
it is, 33 North Dakota 529, it says: 

“To constitute acceptance of congressional grant of right-of-way for highways 
across public lands there must be either user sufficient to establish a highway 
under laws of the State, or some positive act proper authorities manifesting 
intent to accept.” 

In other words, a use or some positive act of proper authorities manifesting 
intent to use. This is the way I would apply this one-sentence statute enacted in 
1866: either there is an actual existing public use, or there is a manifest intent 
which could be put into action by an application to the Department of the In- 
erior, and they would say “yes.” In other words, it is a two-way proposition. 

Mr. STEvENS. Would the Senator from Colorado agree that if a State has 
accepted an obligation to maintain a road or trail, if it has partially constructed 
or reconstructed it, or has indicated an exercise of its police authority by virtue 
of posting signs as to speed limits, for example, which demonstrate it is a public 
highway—if the State has taken actions that would normally be taken by a State 
in furtherance of its normal highway program, and those roads were on such a 
right-of-way public lands, would the Senator agree tha't we have no intent of 
wiping those out, but those would be valid, existing rights under the one-sentence 
statute the Senator mentioned previously ? 

Mr. HASKELL. I agree with the Senator 100 percent. 

Mr. STEvENS. I do not think we are being theoretical. We. are going to have 
wildlife refuges that will be as large as 5 million, 6 million, or 8 million acres, 
and it is possible 'that in all such areas there will be existing roads and trails 
from village to village. We even have established dogsled trails in some instances. 

Mr. HASKELL. I am not familiar with dogsled trails, but let me say I agree with 
the Senator that so long as the intent was for public use, then the right-of-way 
was established at that time under that 1866 act. 

Mr. StTEveENs. I thank the Senator very much. That would satisfy my require- 
ments in regard to that section. 

Before I withdraw the amendment, though, let me again state that I would 
hope the committee would address itself to the question of the homestead re- 
pealer. I do not have an amendment which I am considering introducing to see if 
there is any possibility of restoring and retaining the Homestead Act for Alaska, 
as we have in fact preserved it in the Desert Land Act for the States having 
desert land areas. I would hope that the impact of this measure and whatever it 
would mean to the future of my State would be addressed by the committee and 
its spokesmen now on the floor. 

Mr. HASKELL. I believe that the Senator from Idaho quite clearly indicated 
the intent and the philosophy behind the repealer of the homestead exemption. I 
really have nothing that I could add to the statement of the Senator from Idaho 
on that score. I would, of course, call the Senator’s attention to the fact, of which 
he is undoubtedly aware, that under the Homestead Act as it now exists there 
must be, as I understand it, a growing of crops, and I do not know whether that 
is a possibility in Alaska. But as far as the philosophy goes, the Senator from 
Idaho has stated it well, and I have nothing I could add further. 

Mr. STEVENS. I have available in my office, Mr. President, a recent study that 
has been made of the land in Alaska that has a potential for agricultural pur- 
poses. This was a joint study done by the State and the U.S. Department of 
Agriculture. We have a vast amount of land that it is possible to develop for 
agricultural purposes. But my problem is this: Presently one could not make a 
homestead entry in Alaska, because of the withdrawal and the conditions laid 
down by the Secretary of the Interior. All Federal land has all been withdrawn 
pending the procedure of the Alaskan Native Claims Settlement Act and the 
selections pursuant thereto. If any of the claims to the 80 million acres the 
Senator from Colorado mentions are not approved, they return back to the pub- 
lic domain. 

At that time, I think we should survey what the situation would be; and to 
repeal at this time an act which is a promise for the future for those who do 
not have an opportunity to compete on a fair market value, cash option type 
basis, I think would be wrong. I believe it is better to preserve for many people 
the hope that there is a real future in my State as far as homesteading is 
concerned. 

I would like to have the members of the committee come up and see the new 
developments along the Clearwater, where we have vast growing of grains, and 
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we are exporting potatoes, exporting hogs, and getting into a whole range of 
agricultural production which people 10 years ago would have thought was 
impossible in Alaska. We will be very much in the export market as far as the 
great Pacific-Asian basin is concerned, with its tremendous demand for agricul- 
tural products. 

“I think this measure would foreclose participation of those who are not 
heavily endowed with money in the development of my State. There is no pro- 
vision in these public land laws to acquire land through “sweat equity” if that 
were to happen. : 

I shall again raise the question later with a specific amendment, if the com- 
mittee sees fit. I see no difference between the Homestead Act as it applies to 
Alaska and the Desert Land Act. The only difference I can see is that you get 
320 acres in Nevada, and only 160 in Alaska. 

Mr. HASKELL. I would suggest that the Senator talk later with the Senator 
from Idaho about the matter. He is not in the Chamber at present, but I would 
urge that he do that. 

Mr. STEVENS. I shall be happy to do so. Mr. President, if there is no further 
discussion at this time, I withdraw the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. The bill is open to 
further amendment. 

Mr. HASKELL. Mr. President, I call up, for myself and Mr. Hansen, an amend- 
ment which is at the desk, and ask for its immediate consideration. 

The assistant legislative clerk (Mr. William F. Farmer, Jr.) proceeded to read 
the amendment. 

Mr. HAsKeE tu. Mr. President, I ask unanimous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without objection, it is so ordered. 

Mr. Haskell’s amendment is as follows: 

On page 47, after line 24, insert a new section as follows: “Src. 310. O11 SHALE 
REVENUES.—Section 35 of the Act of February 25, 1920 (41 Stat. 450), as amended 
(30 U.S.C. 191), is further amended by striking the period at the end of the 
proviso and inserting in lieu thereof the language ag follows: ‘: And provided 
‘further, That all moneys paid on or after January 1, 1974, to any State from sales, 
bonuses, royalties, and rentals of public lands for the purpose of research in or 
development of shale oil may be used by such State and its subdivisions for (1) 
planning, (2) construction and maintenance of public facilities, and (3) provi- 
sion of public services, as the legislature of the State may direct,’.” 

On page 17, in the table of contents after “Src. 309. California desert area.” 
insert ‘Src. 310. Oil shale revenues”. 

Mr. HASKELL. This amendment which the Senator from Wyoming and I have 
proposed is identical to a bill that was unanimously reported out of the Com- 
mittee on Interior and Insular Affairs and unanimously passed by the Senate as 
S. 3009. It merely provides that the State’s share of bonus money from oil shale 
development be allowed to be expended for general governmental purposes 
rather than just for public roads and school building. 

I assume the Senator from Wyoming has no objection, since he is a cosponsor, 
I move the adoption of the amendment. 

The PRESIDING OFFICER. Is all remaining time yielded back? 

Mr. HANSEN. Mr. President, I yield back my time. 

Mr. HASKELL. I yield back the remainder of my time. 

The PRESIDING OFFIcER. All remaining time having been yielded back, the 
question is on agreeing to the amendment of the Senator from Colorado. 

The amendment was agreed to. 

The PRESIDING OFrFicmr. The bill is open to further amendment. 

Mr. HASKELL. Mr. President, I call up ‘an amendment which I have at the desk, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The amendment will be stated. 

The assistant legislative clerk (William F,. Farmer, Jr.) proceeded to read the 
amendment. 

Mr. Haske tu. Mr. President, I ask unanimous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without objection, it is so ordered. 

Mr. Haskell’s amendment is as follows: 

(a) On page 62, eliminate the space between the line “or whose occupation, 
entry or settlement, is validated by this act” and the line beginning with “March 
3, 1891”. 
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‘ (b) On page 62, the line beginning “February 11, 1913”, strike “281” and insert 
in lieu thereof “218”. 

(ec) On page 65, the line beginning “Apr. 29, 1950”, strike the period at the end 
thereof and insert in lieu thereof a comma. 

(d) On page 65, the line beginning “July 8, 1916”, strike the period at the end 
thereof and insert in lieu thereof a comma. 

(e) On page 65, the line beginning “June 28, 1918”, strike “270-13”. 

(f) On page 65, the line beginning “April 13, 1926”, strike the period at the 
end thereof and insert in lieu thereof a comma. 

(g) on page 65, the line beginning ‘May 14, 1898”, strike “687” and insert in 
lieu thereof “687a”’. 

(h) On page 65, line 12, strike “lien” and insert in lieu thereof “liéu’’. 

(i) On page 69, eliminate the space between the line beginning “Mar. 3, 1889” 
and the line “The following words only: ‘that in the form provided by existing 
Jaw the Secretary of the Interior may file and’.” 

(j) On page 69, the line after the line beginning ‘‘May 3, 1889” strike “oft he” 
and insert in lieu thereof ‘‘of the’. 

Mr. HASKELL. Mr. President, this is merely a technical amendment, dealing 
with citations in the title V repealers and I have nothing further to say about 
it. I would like to get the views of the Senator from Wyoming about the matter. 

Mr. Hansen. Mr. President, I have been assured that these are merely tech- 
nical amendments that are required in order to make the bill more intelligible, 
and I join with my distinguished colleague from Colorado in urging the 
adoption of these amendments. 

Mr. HASKELL. Mr. President, I yield back the remainder of my time. 

Mr. Hansen. Mr. President, I yield back the remainder of my time. 

The PRESIDING OrFiIcER (Mr. Stevens). All time has expired. The question is 
on agreeing to the amendments. 

The amendments were agreed to. 

The PRESIDING OFFICER. Who yields time? 


AMENDMENT NO. 1538 


Mr. McCuvure. Mr. President, I call up my amendment, which is pending at the 
desk. 

The PresipIne Orricer (Mr. Helms). The amendment will be stated. 

The second assistant legislative clerk read as follows: 

On page 20, line 24, after the period, add the following: ‘‘Congress further 
directs notwithstanding any other provisions of this Act, neither the Secretary 
nor any agency head by regulation, by stipulation or conditions for right-of-way 
grants or renewals, or by any other means, shall, except as expressly authorized 
by statute, use the position of the Federal Government as landowner to accom- 
plish, indirectly, public policy objectives unrelated to protection or use of the 
national resource lands.’’. 

The Presipine Orricer. Is this the amendment on which there will be 2 hours 
of debate? 

Mr. McCuure. Yes. 

The PRESIDING OFFICER. Who yields time? 

Mr. McCuure. Mr. President, I yield myself such time as I may consume. 

Mr. President, the Congress of the United States, and certainly the Senate 
of the United States, have been much engaged in recent months in discussion 
of the degree to which the Executive has invaded the prerogatives of the execu- 
tive branch of Congress, of the Government. We have had a number of colloquies 
on this floor from time to time concerning the amount of authority which has 
been wrongfully acquired by the President or the executive agencies, and there 
have been a number of Members of the Senate who have condemned that prac- 
tice. There have been others who have pointed out that much of the erosion of the 
legislative branch’s authority has been by grant of authority rather than by any 
grab of authority by the Executive. 

We have today in this bill a danger of an unwitting and unwarranted delega- 
tion of broad and discretionary authority to the President of the United States 
and his executive agencies, a delegation which I seek to limit by my amendment 
which simply states, as those of the Senators who have the amendment before 
them in printed form can very readily see, that neither the Secretary nor any 
of the subagencies under the direction of the Secretary can do anything in- 
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directly by arm-twisting or by bludgeoning, using the authority granted by this 
act, to accomplish things which are not expressly provided for by statute. 

Mr. President, I would have thought that that kind of a limitation on execu- 
tive discretion would have found popular support in this body, as indeed it did 
on an earlier occasion when I offered a similar amendment to the pending rights- 
of-way legislation or the so-called Alaska pipeline bill; because even though the 
committee had in that instance turned down the amendment when I offered it 
in the committee, the Senate, I think wisely, decided that it was appropriate that 
the Presidential discretion should be limited to what is authorized by law and 
not simply to go out and, as some people have said, go and do good, in his view, 
not in the view of Congress. 

The Senate could adopt that amendment which I offered, along with the Sen- 
ator from New York (Mr. Buckley) and the Senator from Oklahoma (Mr. 
Bartlett) and, I believe, the Senator from Ohio (Mr. Taft) and, I believe, Sen- 
ator Biden who was then presiding, joined me as cosponsor to that amendment. 

That amendment did not find its way into the final draft of the Alaska pipe- 
line bill because it was dropped in conference. 

I again offered the amendment here, in this legislation, in the committee and, 
as Senator Jackson, the chairman of the Interior Committee has suggested, the 
committee did not agree with me. 

said at that time that I would offer it again on the floor, and I am doing so 
because I think the principle which is established by this amendment is an im- 
portant one. It does not deal with the Alaskan pipeline, it does not deal only with 
rights-of-way across public lands, and it does not deal with the management of 
public lands. It deals with the fundamental question of how much authority we 
are going to allow the President of the United States to exercise without—and I 
emphasize the word ‘‘without’’—the direction of Congress. 

All my amendment says is they cannot use the power that they have under this 
bill to accomplish something which is not provided for by statute. 

How can anyone really honestly argue against the fundamental proposition 
and, at the same time, raise any voice of protest against the abuse of power by 
the executive? 

The Senator from Alaska has in his early amendment raised the question of 
how they misused discretionary authority in the past in order to effectuate some- 
thing which was not expressly provided for by statute. I seek by my amendment 
to say they cannot do that. 

Throughout the history of mankind freedom has been dearly won and easily 
lost. Every effort of those who seek freedom has been to forge a reliable limita- 
tion on the power of government, and there is no one within the sound of my 
voice who has not heard that oft-repeated but nevertheless true statement that 
power corrupts and absolute power corrupts absolutely. 

We are in this amendment simply saying to the executive, “You have the right 
to administer the public lands; you have the right to administer those lands in 
such a way as is specifically provided for in this statute, and you may administer 
them in a way which accomplishes the specific objectives of other statutes.as well. 
But you cannot by that power granted to you under this.act pervert that power 
to uses not specifically delegated by the Constitution or theJaws of this country.” 

Yet instead of finding the overwhelming support which YL. think this kind of 
measure ought to receive, and the kind of support which the American people 
are crying out for, I find voices raised that say, “No, we should not tie the hands 
of the Secretary. We should allow him to do good things by we use of the 
authority granted.” 

Now, for many States this may be as important in this eh rpm bill as it 
is in my State. There.are only 12 States in the Union that are so-called public 
land States. They range from a low of 29 percent‘of their land mass owned by the 
Federal Government to a high of 95 percent in the State of Alaska. 

There are only a handful of States—five, I believe—that find themselves in the 
position that my State of Idaho finds itself with the Federal Government owning 
more than half of our land surplus, and so we are more concerned, legitimately 
more concerned, about the abuse of authority that may be the natural temptation 
of those administering the law to use the authority to manage the public lands 
to accomplish things which are not provided for by statute but which they believe 
to be good for us. __ 

I am aware that certain organizations have put out some circulars—they, 
perhaps, call them information sheets, I would, perhaps, call them misinforma- 
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tion sheets—and they concern what might happen under my bill. They raise the 
issue that NEPA would, in effect, be modified or amended or, in effect, repealed, 
depending on which sentence of which circular you wished to see. ; 

Nothing could be further from the truth. As a matter of fact, if the goals of 
the National Environmental Policy Act are to be furthered by the administration 
of the public lands, they specifically must do so under the provisions of that 
act. My amendment would not interfere with it, specifically would not interfere 
with it. 

Therefore, any suggestion made that the amendment which I have offered 
would diminish or detract from the legitimate stated goals of the National En- 
vironmental Policy Act are pure sham and subterfuge, and do a disservice to 
this body and, I think, fundamentally do a disservice to the organizations that 
raise false issues, where no such issues exist. 

It also has been suggested in one of those circulars that the real purpose of my 
amendment is to affect the wielding of power on private or non-Federal utility 
powerlines. I have many friends involved in rural agencies, in various public 
power agencies in the Northwest. I took some pains when this matter was before 
the Senate in the rights-of-way legislation to state what I thought was then true, 
and I again restate it now. The amendment which I offer will not affect that 
battle that is familiar to those of us who live in the Northwest. It is one that 
has been brewing and pending for some years. But as I stated in debate on 
July 16, 1973, in the debate on that amendment, that one court has said specifi- 
cally that the BLM had the authority to issue rights-of-way, a condition of which 
would be the wheeling of public power over the lines of non-Federal utilities. If 
that court is correct, my amendment has absolutely no effect at all upon that 
controversy. 

I understand there are others who disagree with that court decision and I 
think are challenging it in a different forum. What the outcome of that court 
suit may be I do not hazard a guess, but only to put it into proper perspective, 
either the BLM had the authority or does not have the authority, and they should 
not be permitted to exercise it if they do not. And they should not under this act 
be permitted to use some power to accomplish some other goal, no matter how 
worthy that other goal may be. 

It has been suggested here that one of the reasons I bring this up is because 
of the Antietam battlefield. I agree with the objections that were served in that 
bill refusing to allow the power company the right to cross the C. & O. Canal 
unless they relocated a power line in the Antietam battlefield, a totally unre- 
lated instance. There was no argument and there could be no argument that the 
Federal Government had any direct authority to require the relocation around 
the Antietam battlefield. But they used the power they had to withhold the 
right-of-way at another place in order to effect a goal which they thought was 
justified some miles away. 

While I applaud the result I am glad to see that powerline relocated in a way 
that did not impinge upon the battlefield. But I cannot understand for 1 minute 
why people would sacrifice their right under law in order to achieve that kind 
of legitimate, worthwhile, and laudable goal. 

If the Government is to have unrestricted power let us do away with the 
Constitution. If the authorities are not to have the power to go out and do good 
let us forget the sham and subterfuge here of limiting the authority of govern- 
ment. I do not feel that way and I am sure the people do not feel that way 
either. They should not come in the backdoor and do something they cannot do 
otherwise. We may not like the way they use it on some unrelated matter down 
there, but we would hear cries of outrage in this Chamber about the invasion of 
legislative prerogatives. Yet, we have people now urging that my amendment 
be defeated. I wish it were not necessary to offer the amendment. I wish it were 
not necessary to limit the power of government as precisely as this amendment 
seeks to do. I wish we could rely on people in government never to overreach 
their power. But if we need any examples, this town has abundant examples of 
people in administrative agencies using the power granted them under one statute 
to accomplish what they think are legitimate goals, which most Americans find 
repugnant, even in the goals they seek or in the manner they seek to 
accomplish it. 

I cannot think of a single fundamental principle of law that is more important 
to us than the limitation of the power of government to abuse power, and that 
is all in the world this amendment I offer seeks to do. 
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Mr. HANSEN. Mr. President, will the Senator yield? 

Mr. McCuure. I am happy to yield to my friend from Wyoming. 

Mr. HANSEN. Mr. President, I think what the Senator from Idaho is saying 
is extremely important. I have in my hand the report to the President and 
Congress that was compiled by the Public Land Law Review Commission. I note 
that very distinguished Members of the Senate, as well as the House of Repre- 
sentatives served on that Commission. Presidential appointees included: Lau- 
rence Rockefeller; former Governor of Vermont, Philip Hoff; Maurice K. God- 
dard; Robert Emmett Clark, professor of law, University of Arizona; and H. 
Byron Mock, practicing attorney in Salt Lake City, Utah. 

I call attention to this document because it represents the summing up of a 
lot of work, of countless hours and days of hearings from all interested citizens. 
With specific reference to the amendment proposed by the Senator from Idaho, 
I wish to call to your attention the recommendation of the Commission on page 
229 of the report. 

Having discussed the authority that was asserted by the Secretary to require 
that the powerlines crossing Federal lands would be required to the extent of 
their ability to wheel public power at the agreed-upon rate, the report com- 
mented further on the Antietam battlefield situation. Simply because the Poto- 
mac Edison Co. required permission for the line to cross the Chesapeake & Ohio 
Canal National Monument, the Secretary was able to impose certain stipulations 
upon the company. Having noted these two important situations, the Public Land 
Law Review Commission stated: 

“We take no position on the merits of the objectives in each of these actions. 
However, we are concerned that they were undertaken without clear guidelines 
or direction from Congress. Every constitutional tool available to the Federal 
Government should be used to accomplish public policy goals, but the decision 
to utilize indirect approaches to promote such objectives should be made by 
Congress. Authority to impose conditions unrelated to publie land values should 
be expressly provided by statute where appropriate. This would remove pres- 
ent uncertainty and controversy and promote sound planning and development. 
In our chapter on Public Land Policy and the Environment we point out how 
useful and necessary this tool is.” 

I call attention to that particular paragraph because I think it underscores the 
very point the Senator from Idaho is making. It is true every agency of Gov- 
ernment, each of these branches of the executive department, would like more 
power. They never question their wisdom and they never raise the issue of 
whether the public good is concerned. They are confident that their wisdom is 
boundless, that they are omniscient in their judgment, and they would like to 
be omnipotent, as well. I say that as a member of the party that presently oc- 
cupies the executive branch of Government. 

Nevertheless, Mr. President, I think the point is well made that these agencies 
should carry out the mandate of the Congress in implementing what the Congress 
has said it wants to have done—the law of the land. For precisely those reasons, 
it seems to me to make good sense to adopt the amendment of the Senator from 
Idaho because, in doing so, we will be saying very clearly and directly to the 
various Federal agencies that they cannot do by indirection what they would be 
precluded from doing directly. They cannot seek nor can they impose authority 
where none has been granted by the Congress, however laudable or desirable, in 
their judgment, a particular action may be. 

Mr. President, I think this is an important point. The fact that the Public 
Land Law Review Commission lays great stress upon this point further under- 
scores the importance of this amendment. The concept was tested in the public 
hearings which preceded the drafting and the adoption of this report. 

I call attention also to the fact that an amendment almost identical to that 
proposed by the distinguished Senator from Idaho was adopted with reference 
to the Alaskan pipeline on July 16, 1973, just about a year ago. 

That amendment carried by a vote of 49 yeas to 36 nays, with 15 Members of 
this body not being present. 

I would hope very much that the amendment of the Senator from Idaho may 
be adopted. 

Mr. STEvENS. Would the Senator from Idaho yield to me for a eouple of 
minutes. 

Mr. McCuiure. Mr. President, I will be glad to yield 5 minutes to the Senator 
from Alaska. 


1739 


Mr. STEVENS. Mr. President, again I want to mention the developments under 
the Alaskan Native Claims Settlement Act, which demonstrates why I support 
this amendment. At the time that bill was before the House, 50 million acres 
were withdrawn under classification authority of the Secretary of the Interior. 
A Member of the House offered an amendment to add 50 million acres to that to 
make 100 million acres withdrawn for national interest. That amendment was 
defeated on the floor of the House. 

As the bill passed the Senate, we had another amendment that authorized the 
Secretary of the Interior to classify up to 50 million acres of land. We went into 
conference and we came out with a concept of a compromise. Recognizing that 
there were already 50 million acres under classification, we directed the Secre- 
tary to withdraw up to 80 million acres of land for national interest for the 4 
national interest areas: national parks, national wildlife refuges, wild and 
scenic rivers, and national forests. Those are the four areas. 

When the Secretary exercised that authority, he withdrew over 103 million 
acres. He withdrew more land than he would have been authorized to withdraw 
had the amendment that was defeated in the House been enacted and become law. 
He did so under an inherent authority concept that I find very difficult to follow. 
As a matter of fact, I placed a very long legal study of the whole history of this 
into the Recorp and made a statement on it because I was so disturbed by the 
fact that having come to a legitimate and workable arrangement—a compromise, 
if you will, between the two Houses of Congress on a very controversial matter— 
the Department of the Interior ignored that whole legislative history we created 
and just went out and exercised their authority and withdrew over 100 million 
acres of land. 

Mr. President, they had made recommendations to the Congress to withdraw 
permanently over 80 million acres of land. The words in the statute say “up 
to 80 million acers of land.” I do not see any way that we can restrict the execu- 
tive branch to its proper confines in executing the laws passed by the Congress 
unless we start putting provisions like this into almost every statute we pass. 

For those people who oppose impoundments, those people who oppose the ex- 
cesses of executive authority, I think this is the type of section that could curtail 
that activity in the future, if we approach it in the proper way. So once again, 
Mr. President, I support the approach of the Senator from Idaho. 

Mr. Mercatr. Mr. President, I yield myself such time as I may require. 

Mr. President, I rise in opposition to the amendment. At the conclusion of my 
remarks, I with to place into the Rrecorp a couple of letters, matters referred to 
by the Senator from Idaho—as documents of information and documents of 
misinformation. They speak for themselves. For the logic, reasoning, and per- 
suasiveness that they have inherent in them, I want them in the record. 

The PRESIDING OFFICER. Without objection, it isso ordered. — 

(See exhibit 1.) 

Mr. Mercatr. We must remember, Mr. President, that here we are dealing 
with the use of the people’s land. This land belongs to all of the veople in the 
United States. When we were talking about the Alaskan pipeline bill—which 
was not only an Alaskan pipeline bill but it was a pipeline right-of-way bill for 
everything ; Alaska was only one title of it—we were talking about rights-of-way 
across the people’s land. We were talking about much narrower actions than we 
are talking about in this bill. 

Nevertheless, we were talking about one of the things that was brought up 
by the Senator from Idaho, and one of the questions raised by the American 
Public Power Association. That is the question of rights-of-way across Federal 
publie land granted with conditions requiring wheeling of Federal power to pref- 
erence customers, using any excess capacity in the transmission line. 

Mr. President, as I read the amendment, I am not sure whether or not that 
would be affected by the amendment of the Senator from Idaho. That raises the 
very question that concerns me. The amendment is so vague that it may reach 
further into the question of whether or not we are going to grant the Secretary 
of the Interior power that I would want him to have or that he would want. 
How far do we go in the statute on matters such as preference rights for wheeling 
power over the public domain? 

It may be so construed, and rightly construed, that that is just exactly the 
kind of power that the Secretary should exercise, under a statue, and it could 
be exercised under the amendment that the Senator from Idaho is offering. 
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EXHIBIT 1 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., June 25, 1974. 
Hon. Henry M. Jackson, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: We are pleased to hear that S. 424, the ‘National Re- 
source Lands Management Act” will reach the Senate floor very soon. We under- 
stand that Senator McClure intends to introduce an amendment which is similar 
to Recommendation No. 98 of the Public Land Law Review Commission Report. 
Recommendation No. 98 reads as follows: 

“No public land management agency shall use the position of the Federal gov- 
ernment as land owner to accomplish, indirectly, public policy objectives 
unrelated to protection or development of the public lands except as expressly 
authorized by statute.” 

We expressed our opposition to this provision last year when it was proposed 
as an amendment to 8S. 1081, a general right-of-way bill. This letter is to repeat 
our opposition to the provision and to urge the Senate to reject it. 

Although the text of Recommendation No. 98 is very general in nature, the 
accompanying discussion in the PLLRC Report recites Department of the Interior 
and Department of Agriculture regulations requiring recipients of power line 
rights-of-way to wheel Federal power within their available excess capacity on 
such lines as an example of an unrelated program objective. The discussion also 
mentions another case in which the Secretary of the Interior blocked construc- 
tion of a power line near Antietam Battlefield as a condition of the Potomac 
Edison Company’s right-of-way across the C & O Canal National Monument as 
another example of an action taken without clear direction of Congress. The 
principal thrust of the PLLRC recommendation appears to be that this type 
of Executive action should not be taken without explicit Congressional direction. 

The illustrations of the PLLRC Report do not, in our view, demonstrate Fed- 
eral action as a land owner to accomplish indirectly publie policy objectives 
unrelated to the protection and development of the public lands. 

‘Construction of power lines across public lands is a significant development 
of those lands. As a legal matter, the issue of “wheeling” regulations has pre- 
viously been fully explored, adjudicated and upheld in a Memorandum Opinion 
of June 2, 1952, by the United States District Court for the District of Columbia 
in the unreported case of Idaho Power Company v. Chapman (Civil Action No. 
4540-50) ; and in a supplemental memorandum of that Court on October 31, 1952. 
Most important, subsequent administrative decisions have been based on our 
interpretation that Congress intended power lines to be placed across Federal 
lands under terms and conditions to assure the overall welfare of those lands. 

The Government’s use of surplus capacity in a transmission line upon payment 
of fair market value by the Government for that use limits the proliferation of 
these lines across Federal lands, saves the taxpayers the expense of constructing 
separate Federal lines, and is fully consistent with good land management policy. 

The second illustration in which the Department conditioned a right-of-way 
across the C & O National Monument upon an agreement by the Potomac Edison 
Company to minimize the effect of that same line of the Antietam National Battle 
field was clearly an action directly related to the protection of our public lands, 
the National Park System. 

Congress has given the Secretary fairly clear policy guidance in the admin- 
istration of lands under his jurisdiction. It would be impossible for Congress to 
foresee all of the situations arising which require Secretarial action to earry out 
that policy. Limitation of the Secretary’s discretion of the sort contemplated by 
this amendment could seriously impair his ability to enforce Congressional policy. 
With the great burden of legislation before the Congress it would be impossible 
for it to react effectively to deal with problems like the encroachment of a power 
line on the values of Antietam Battlefield. , 

The language of the proposed amendment is vague and except for the specific 
illustrations in the discussion of the Public Land Law Review Commission Re- 
port on Recommendation No. 98 it is extremely difficult to predict what other 
actions of the Secretary it might be construed to affect. Because of this vagueness 
the Secretary could be subject to a wide variety of lawsuits alleging a violation 
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of this provision whenever he attempted to include otherwise reasonable condi- 
tions in grants of rights-of-way or any other authorizations for use of the public 
lands. Consequently this amendment could very seriously hamstring the Secretary 
in his administration of our Nation’s public land resources. 
Sincerely yours, 
JOHN H. Kyu, 
Assistant Secretary of the Interior. 


AMERICAN PUBLIC POWER ASSOCIATION, 
Washington, D.C., June 11, 1974. 
Hon. Henry M. JAcKSoN, 
Chairman, Senate Interior Committee, 
Washington, D.C. 


Dear Mk. CHAIRMAN: It is our understanding that when the Senate considers 
S. 424, Senator McClure will offer an amendment similar to that which he and 
Senator Buckley offered last year during consideration of S. 1081. That amend- 
ment read as follows: 

“Provided, however, that notwithstanding any other provision of this Act, 
neither the Secretary nor any agency head by regulation, by stipulation or con- 
ditions for right-of-way grants or renewals, or by any other means shall use the 
position of the Federal Government as landowner to accomplish, indirectly, public 
policy objectives unrelated to protection or use of the public lands except as 
expressly authorized by statute.” 

The American Public Power Association, which represents more than 1,400 
municipal and other local publicly-owned electric utilities in 48 states, Guam, the 
Virgin Islands and Puerto Rio, wishes to express strong opposition to the adoption 
of such an amendment. 

Although the language of the amendment appears to be uncomplicated and 
noncontroversial, its adoption by the Congress could have serious consequences 
for consumers of electricity in many parts of the Nation who are dependent upon 
cooperation of Federal, private, and local publicly owned utilities to bring them 
a reliable source of power at a fair price. 

One of the principal “public policy” objectives at which the amendment is 
aimed is the delivery of power from Federal facilities to publicly owner electric 
utilities and rural electric cooperatives under the preference provisions of Fed- 
eral power marketing statutes. Under existing regulations of the Department of 
the Interior and the Department of Agriculture, rights-of-way permits for trans- 
mission lines across Federal lands allow the Federal government, upon proper 
payments, to utilize the excess capacity of non-Federal transmission lines for 
the delivery of Federally-produced power. 

From the viewpoint of the ultimate consumer, these regulations have been of 
assistance in securing these benefits: (1) Low-cost Federal power has been dis- 
tributed widely through cooperative transmission arrangements; (2) private 
power companies have been prevented from boycotting the delivery of Federal 
power to preference customers, and (8) private power companies have not.been 
able to monopolize rights-of-way over Federal lands for transmission facilities. 
Consequently, these regulations have been important in securing regional coop- 
eration in power supply in the Western States, facilitating arrangements that 
have resulted in fuel savings, better reliability of service and minimum environ- 
mental impact. 

Should the Federal government be deprived of its ability to condition rights- 
of-way permits for transmission facilities so as to require sharing of excess 
capacity, duplicate facilities might have to be built, requiring the use of more 
land and increasing costs for the electric consumer. 

Since the beginning of this century, Congress has granted municipally owned 
electric utilities, and later, rural electric cooperatives, preference in the purchase 
of Federal generated power. Without a means of assuring delivery of Federal 
power, such as the current regulations facilitate, the preference laws could be 
eroded by actions of private power companies who may not wish to enter into 
delivery arrangements with the Federal government when their transmission 
facilities ‘cross Federal lands. 
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We urge that Congress not take any step, such as adoption of the McClure 
amendment, which could facilitate monopolization of transmission facilities by 
large private power companies. Defeat of the McClure amendment is essential 
if the Federal government is to be an effective custodian of Federal lands. 


Sincerely, ALEx RADIN 


CONSERVATION COALITION, 
Washington, D.C., July 8, 1974. 


(Vote against the McClure amendment to S. 424, the National Resource Lands 
Management Act (BLM Organic Act), vote for 8. 424 as reported by the Interior 
Committee without weakening amendment. ) 

Senators McClure, Buckley and Bartlett intend to offer an amendment to Ss. 
424, The National Resource Lands Management Act on the floor today which 
could lead to disastrous environmental effects. While no one seems to be certain 
what the amendment does, paraphrased, it essentially says that the Secretary 
can not use his powers as manager of the National Resource Lands to effect pub- 
lic policy objectives unless they are specifically related to the protection and use 
of the National Resource Lands or unless “expressly authorized by statute.” 
At first glance this appears in order, but a more careful scrutiny shows this 
would tie the hands of the Secretary by preventing him from carrying out cer- 
tain environmental protection laws and acting to complement the use and pro- 
tection of adjacent or intermingled private and other public lands ; and create 
at best great confusion surrounding the use and management of our public lands. 


1. INTERFERENCE WITH THE IMPLEMENTATION OF NEPA 


The broad, integrative, systematic inventory and analysis of the National En- 
vironmental Policy Act (NEPA) would clearly be violated by this amendment, 
and it is for all practical purposes an amendment to NEPA. If NEPA has as its 
foundation any one concept, it is that the impacts of major federal actions cannot 
be sealed off into hermetic little packages. This amendment erects a spite fence 
in the face of the Secretary when he seeks to look at the consequences of his 
decisions as they have impacts off the National Resource Lands, something the 
state and local interests of the west continually state should be done more often. 
For example, the Secretary would be precluded from considering the planning 
and zoning of contiguous private lands and thus adjusting National Resource 
Land management to complement and accentuate local and state land use de- 
cisions while regulating the uses of the public lands. Also, many of the National 
Resource Lands are intermingled with other public land: the National Park 
System, the National Forest System, the National Wildlife Refuge System, mili- 
tary reserves, aS well as state and local parks and forests. In all these cases the 
Secretary could not take actions while managing the National Resource Lands 
unless there is a specific Act of Congress giving him that authority and respon- 
sibility. While there is confusion regarding such authority in certain cases with 
ees federal lands, he certainly does not have it for non-federal and private 
ands. 

2. BROAD REACHING EFFECT 


We understand that Senator McClure’s basie concern lies with “wheeling”, 
a situation where the Secretary may as a stipulation to a right-of-way permit, 
require a private utility applicant to carry public power or in some way assist 
a power project. Yet, this amendment uses a broad axe where minor surgery 
would de. Surely, the real issue here ought to be brought out and debated on its 
merits rather than hiding it in an ambiguous amendment. The way this amend- 
ment is drafted, it preempts all other provisions of this act wherever any incon- 
sistency may develop, but it does not stop there. It goes on to place a cloud over 
the Secretary’s power through National Resource Land management to assist in 
the implementation of the Clean Air, Clean Water and Noise Pollution Control 
Act programs. At best, the Secretary could justify his actions for clean air and 
water while regulating the use of the National Resource Lands, only to protect 
a parcel of the National Resource Lands and not for the larger air basin or 
watershed. Even if this leaves the Secretary with some discretion, it places the 
burden of proof on him to show how a particular action spec‘fically and pri- 


ae applies to the “protection and use” of a parcel of the National Resource 
wands. 
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3. SECRETARY MUST HAVE SOME MANAGEMENT DISCRETION 


The Secretary must not be stripped of discretionary leeway to seek the inter- 
related effectuation of various federal programs and management objectives that 
have direct or indirect relation to the National Resource Lands. In the manage- 
ment of 450 million acres many different kinds of problems arise, and their 
proper handling often takes vastly different approaches. Congress cannot legis- 
late specific criteria and guidelines, and if the Secretary is not left with some 
discretion, a flood of land management problems that the Secretary could other- 
wise handle adequately, will be shifted to Congress. 

Organizations that have registered support for an effective BLM Organic Act: 

American Forestry Association; Animal Protection Institute; American River 
Conservation Council; Center for Science in the Public Interest ; Citizens Com- 
mittee on Natural Resources; Defenders of Wildlife ; Environmental Action ; Iin- 
vironmental Policy Center; Federation of Western Outdoor Clubs; Fr:ends of 
the Earth; Fund for Animals; Izaak Walton League of America; National Au- 
dubon Society ; National Wildlife Federation; Sierra Club; The Wilderness So- 
ciety ; and Wildlife Management Institute. 


Mr. McCuure. Will the Senator yield? 

Mr. Metca tr. I yield. 

Mr. McCuure. Mr. President, once again today, as I did on July 16 of last year, 
I want to be as clear as I can possibly be about this question of wheeling. That 
is not my motive in this amendment. It is one of the things that is discussed. It 
is one that was discussed by the review commission. 

Mr. METcaLr. Will the Senator from Idaho yield for a moment? 

Mr. McCuvre. Surely. 

Mr. Metcatr. The Senator from Idaho brought up the question of the wheeling 
of power in his direct remarks, and referred to it. It is referred to in the docu- 
ments I have requested to be placed in the Record. 

Mr. McCivre. That is correct. I think it must be discussed because it has been 
referred to and it comes up almost every time this question is raised. 

My point is this: Either the Secretary has the authority to order that power 
be wheeled, an authority granted by law—and the courts are construing that 
statute now to determine whether that is true—or the Secretary does not have 
that authority. 

If the Secretary has that authority, my amendment does not in any way in- 
terfere with it. If the Secretary has never been granted that authority by the 
Congress, why should he be allowed to exercise that authority in the absence of 
a statute giving it to him? 

Mr. Metcatr. The Senator is arguing just exactly the opposite of the argument 
of the distinguished Senator from Alaska on the previous question. 

Mr. President, I believe that under the various statutes the Secretary of In- 
terior has a rather comprehensive authority. For instance, in the example which 
has been brought up to require wheeling of public power when a right-of-way 
over public land is granted to a private utility. 

I believe that when there is a restriction on use of public lands needed to sat- 
isfy the National Environmental Policy Act, the Secretary has a right to with- 
hold, under statute, that use unless he imposes the restriction. But the Senator’s 
amendment is vague. It would change that, so that it would appear that we are 
trying to take that power, which is already vested in the Secretary, away from 
the Secretary and make it specifically spelled out in a statute before it could be 
exercised. 

I think that we have to delegate to the Secretary of the Interior certain 
indefinite powers to carry out specific statutory authority. That is not only 
statutory authority that is written into this act, but also, is written into the En- 
vironmental Policy Act, into the Right of Way Act, into the Public Power Act, 
into the preference clause, and into innumerable other acts. 

When the Senator offers this amendment and argues that we are taking away 
from the Secretary some of his authority, then he is taking away from the Secre- 
tary certain specific powers that I believe the Senator and I want the Secretary 
to me want him to exercise, over the people’s public lands that he needs to 
control. 
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Mr. McCuure. I am a little puzzled by the Senator from Montana’s statement, 
because the Senator says this would take away specific power. It expressly does 
not take away specific power. 

Mr. METCALF. Why are we proposing the amendment, then? 

Mr. McCruvre. It says that the Secretary cannot use the power to manage the 
public lands to accomplish publie policy objectives not stated by other statutes. 

Mr. MeETcaLr. Every example that the Senator has used in support of his 
amendment has been an example in which it has been supported by other statutes. 

Mr. MoCrvre. No, indeed not. The Antietam Battlefield case was not supported 
by any other statute. I applaud the results, but I do not like the method. 

Mr. MetTcatr. Why did we establish the battlefield, if we did not want to 
protect it? 

Mr. McCuure. If we had wanted the Secretary to have the authority to regu- 
late the use of land surrounding the battlefield, we could have expressly pro- 
vided that. If we did not want to do that—I assume Congress made that decision 
after the battlefield was created. I do not think we can say that simply because 
we created the battlefield, it allows him to go out and do whatever in his judg- 
ment is good for the battlefield. I do not think the Senator would want to be 
understood as saying that. 

Mr. Metcatr. The Senator will grant that there is no specific statute that per- 
mitted the Secretary of the Interior to protect the Antietam Battlefield or other 
public historic sites in similar situations. 

Mr. McC ture. I do not understand the Senator. 

Mr. Mercatr. I suggested that power is vested in the Secretary today. because 
of the statutes creating a historic site or a battlefield such as Antietam Battle- 
field, to protect that battlefield and to use the public land for that purpose. There- 
fore, I say that the amendment of the Senator from Idaho is so vague that it 
might take away that power, and the Senator has suggested that no power is 
vested in the Secretary at the present time. 

Mr. HANseEN. Mr. President, will the Senator yield? 

Mr. Mercatr. I am delighted to yield. 

Mr. HANSEN. Mr. President, it is my understanding—and I hope the distin- 
guished Senator from Montana will correct me if I am in error—that the power 
line location which was tentatively agreed upon, and where it would have been 
built, did not cross or traverse any of the Antietam Battlefield Monument lands. 
It was near them. The Secretary concluded that even having it near the Antietam 
Battlefield detracted from the esthetic and historic appreciation of that very 
important area. 

I do not argue at all with the significance of the Antietam Battlefield. I do 
make the point, however, as I understand the report for the Public Land Law 
Review Commission, that had it not been for the fact that this private power 
company, in seeking a right of way for its transmission line, had to cross the 
old C. & O. Canal, there was no statute, there was no authority, there was no 
jurisdiction at all that the Secretary had which could have authorized his doing 
directly the thing he was able to do by indirection, simply because the private 
power company needed to cross the C. & O. Canal. 

So the Secretary said, “This is public land. It has been set aside specifically. 
Before we will grant you a right-of-way across that canal, you must agree to a 
relocation of your lines in the area of the Antietam Battlefield.” 

I thought that was the situation. If I am in error on that, I would be delighted 
to have the record set straight. 

Mr. MEtTcaLr. As I recall, the powerline was not to cross Antietam Battlefield. 
There was no question of crossing the battlefield. The question was with respect 
to crossing public land—the C. & O. Canal. As I recall, in the opinion of the 
Secretary, it would have been a visual detriment to the Antietam Battlefield had 
the powerline been built as proposed. Therefore, he said, “You cannot cross the 
C. & O. Canal unless you move the powerline so that it does not destroy part of 
the beauty and the spectacle of the Antietam Battlefield.” I think that was 
appropriate. 

Mr. Hansen. If the Senator will yield further, let me agree with him. I agree 
with the desirability of affording all the protection that reasonable men might 
agree is indicated in order to protect that historical battlefield. 

However, the point that I believe the Senator from Idaho was making, and 
which he articulated persuasively—at least, insofar as this Senator is con- 
cerned—in presenting his amendment, and one in which I quite agree with him, 
is that we do not argue at this juncture about the desirability of having the 
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powerline removed from the Antietam Battlefield. But to build upon this sort 
of precedent, to give authority to various agencies of the executive department 
of Government to do indirectly what in their judgment, in their wisdom exclu- 
sively, serves the public purpose, prompted the Senator from Idaho to say that 
we had better draw the line. 

The whole course of history deals invariably with good people doing good 
things for government. They all start out this way. But as they arrogate unto 
themselves more and more power, as they come to believe that their judgment is 
infallible, as they never question their wisdom, then we get into situations which 
I think fly in the face of democratic government and completely damage the 
legislative process. As I understand it, in this Government we have said that 
Congress will write the laws and we will not depend upon some secretary in the 
administrative branch to tell us, by his secretarial edict, that this is the way it 
is going to be. 

That is the reason why the Senator from Wyoming finds merit in this amend- 
ment. We are not arguing that the two actions we have cited in this debate may 
have resulted in good endings but, rather, that this sort of precedent is one that 
has to be suspect. It flies in the face of the legislative process. It arrogates au- 
thority to the executive department of Government that certainly was never 
intended by the framers of the Constitution. 

In order to see that that sort of power does not fall into capricious hands, we 
have to draw the line. I believe that this amendment draws that line. It is a good 
amendment. : 

I invite attention once more, because Senators are now present who were not 
in the Chamber earlier, to the fact that a nearly identical amendment was passed 
just about 51 weeks ago today by this body on a vote of 49 to 36. 

I hope the Senators may recall how they voted at that time and would be 
equally persuaded to support an amendment that I think is equally as meritorious 
as was that one which became part of the Alaska pipeline measure. 

I thank my colleagues. 

Mr. Jackson. Will the Senator yield? 

Mr. Mercarr. Mr. President, what is the time situation? 

The PRESIDING OFFICER. The Senator from Montana has 45 minutes remaining. 

Mr. Mercatr. Thank you, I yield to the chairman of the committee as much 
time as he desires. 

Mr. Jackson. Mr. President, I rise in opposition to the amendment of the 
junior Senator from Idaho (Mr. McClure). If adopted, this amendment would 
greatly restrict the Secretary of the Interior’s authority to protect and manage 
the public lands. In addition, one of its principal impacts would be on public 
power programs. 

The administration, major environmental organizations, and the American 
Public Power Association all oppose this amendment. 

The amendment-has been defeated five times in committee during markup 
sessions on the Alaska pipeline bill and S. 424 and was rejected in conference on 
the former bill. Although a similar amendment was accepted by the Senate dur- 
ing consideration of the pipeline bill, it was far more narrow as it related only 
to grants of rights-of-way and not all governmental actions concerning the public 
lands. 

In a letter to me of June 25, 1974, the Department of the Interior discussed a 
number of reasons for opposing this amendment. 

Let us just look at what the administration’s position is on this, and I quote 
in part from the letter which I believe the distinguished Senator from Montana 
has placed in the Record. Let me quote now. 

“Congress has given the Secretary fairly clear policy guidance in the adminis- 
tration of lands under his jurisdiction. It would be impossible for Congress to 
foresee all of the situations arising which require Secretarial action to carry out 
that policy. Limitation of the Secretary’s discretion of the sort contemplated by 
this amendment could seriously impair his ability to enforce Congressional policy. 
With the great burden of legislation before the Congress it would be impossible 
for it to react effectively to deal with problems like the encroachment of a power 
line on the values of Antietam Battlefield. 

“The language of the proposed amendment is vague and... it is extremely 
difficult to predict what ... actions of the Secretary it might be construed to 
affect. Because of this vagueness the Secretary could be subject to a wide variety 
of lawsuits alleging a violation of this provision whenever he attempted to in- 
clude otherwise reasonable conditions to grants of rights-of-way or any other 
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authorizations for use of the public lands. Consequently this amendment could 
very seriously hamstring the Secretary in his administration of our Nation’s 
yublie land resources.” , 

has letter from the American Public Power Association discloses that, among 
other things, this amendment could be construed as prohibiting the longstanding 
practice of requiring recipients of powerline rights-of-way to wheel Federal 
power within the lines’ surplus capacity upon payment of fair market value. 

Finally, it is the apparent purpose of this amendment to totally strip the 
Secretary of the Interior of any discretionary authority to manage the national 
resource lands. In a world of accelerating technological advancements and rapid 
change such a limitation does not make sense. Congress cannot foresee or address 
all the problems which such changing circumstances may present to those en- 
trusted with the management of the national resource lands. S. 424 is carefully 
drafted to allow the Secretary the necessary discretion to take action to meet 
such problems. This discretionary authority, however, is limited within prescribed 
parameters; it cannot be abused. 

I urge the Senate to defeat amendment 1538. 

Mr. President, I have great respect for the Senator from Idaho, but let me 
just observe that both administrations, Republican and Democratic, have opposed 
this kind of restriction on the Secretary. 

What we are really doing here, let us face it, is to try to reopen old wounds 
between private and public power. 

I think we have come a long way to reconcile the differences. The REA’s have 
done a terrific job throughout the country. Public bodies, whether they are 
public utility districts or publicly owned municipal power systems, have been 
getting along pretty well with the private companies and the private companies 
have been getting along quite well with the Federal Government. 

The effect of this amendment will be to completely disorganize the whole con- 
cept of the movement, particularly of our power from our Federal projects, 
where wheeling of that power is an absolute condition in order to get it to the 
preferred customers. 

It would be a step backward and I hope that the Senate will move forward and 
not backward and reject the amendment. 

The PRESIDING OFFICER. The yeas and nays are ordered. 

Who yields time? 

Mr. MeTcALF. Mr. President, I yield myself 5 minutes. 

Mr. President, the chairman of the committee has touched on the most im- 
portant point that needs to be discussed in this amendment and that is the fact 
that Congress cannot specifically and definitely legislate by precise statute what 
is going to happen. 

We do not know what the effect of a nuclear plant might be on a national 
monument, or a national park. 

We cannot anticipate what is going to happen downstream as a result of 
some certain industrial development on public land upstream. 

We do not know what is going to happen to our air, water, or land, indirectly, 
as a result of certain use of public land. 

In order to carry out environmental policy, in order to carry out recreational 
policy, in order to carry out land use policy that has already been specifically 
enacted by the statute, by Congress, the Secretary should have some authority 
to say, “Well, you cannot use this public land if that use will degrade land 
downstream or downwind or in some other area.” 

This would seriously impair the right of the Secretary to impose environmental 
conditions or to impose antipollution programs in accordance with the precise 
statement of the statute. 

For instance, suppose we are building a power line, Idaho Power or Montana 
Power, out West and they are going through an Indian reservation and the 
Secretary says, “You have to use Indians wherever they can be used.” 

This would take that authority away from him although by a specifie court 
decision that has been granted to the Secretary in a decision just the other day. 

We have there in this bill the general, broad guidelines in which we tell the 
Secretary the means and the way in which he should administer the public 
lands under the authority of this act, and in accordance with the other acts that 
are compatible with the act. 

Under S. 424, we have more guidelines than we have now, but to take that 
power away absolutely from the Secretary, unless you have a precise and spe- 
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cific statute, would be much to the detriment of the users of public lands, much 
to the detriment of the people who own this land, and to the detriment of the 
Government itself. 

We are not taking away any of the freedom. We are legislating to establish 
policies, laying down guidelines, trying to anticipate what is likely to happen, 
and then giving authority to some governmental officer to prevent these detri- 
mental things from happening. 

The PRESIDING OFFICER. Who yields time? 

Mr. McCuure. Mr. President, I yield myself 5 minutes to respond to the argu- 
ments of the Senator from Washington and the Senator from Montana. 

First of all, it is suggested by the Senator from Montana that the Indian labor 
contracts could not be enforced, although he followed that up by saying the 
court said in a court decision that the Secretary had the authority to order 
that. I would say he answered his own question. The fact that the court found 
he had the authority would render the wording of my amendment totally inap- 
plicable. 

The Senators suggested that the management of the public lands could not 
be done in such a way as to protect downstream lands in the environmental 
term. I would say that is totally false, totally and completely inapplicable to 
my amendment, because there are specific statutes that deal with environmen- 
tal protection, the Air and Water Pollution Control Acts, both of which have 
specific reference to what must be done, not only what may or can be done. 

It is suggested by the Senator from Washington that the Secretary would be 
hamstrung in his ability to protect the public lands. I think if he will read the 
language of the amendment, it says, in the last lines of the amendment 

Mr. Mercatr. Mr. President, will the Senator yield on this point at this time? 

Mr. McCuure. Certainly. 

Mr. Metcatr. The Senator’s amendment says that the Sectretary shall have 
no power, except as expressly authorized by statute—I am reading the last clause 
of the amendment—to— 

“Use the position of the Federal Government as landowner to accomplish, in- 
directly, public policy objectives unrelated to protection or use of the national 
resources lands.” 

By specifying that language it means that he cannot specifically use the land 
upstream to protect a river in a national park; he cannot specifically control 
building upwind to protect from vapors or chemicals downwind. He can only 
by specific and precise statute, use it to protect the national resource lands we 
are talking about. 

Mr. McCuuvre. If there are specific statutes dealing with air pollution or water 
pollution, as indeed there are, the Secretary can issue regulations on the use 
of the public resource lands that effectuate that public policy statement. There 
is absolutely no question of that. This amendment in no way interferes with 
his rights to enforce other laws upon which express conditions affect the develep- 
ment of the public lands. But the point I was about to make was that the Sen- 
ator from Washington had indicated this would somehow deprive the Secretary 
of the right to protect the national resource lands. I think the last sentence of 
the amendment, which says “objectives unrelated to protection or use of the 
national resource lands,” would in no way inhibit his authority in the manage- 
ment of the national resource lands. It simply says to him, “You cannot use the 
power you have here to force someone else to do something else that is totally 
unrelated and not provided for by statute.” 

That seems to me to be so clear as to be unarguable. Why people would desire 
to say to the President, this President or any other President, that he has the 
authority of this act to deprive people of the use of the natural resources on 
natural resource land to accomplish unrelated objectives, is beyond me. 

For instance, I think it was President Kennedy who thought at one time that 
the steel companies were about to raise the price of steel, and he was very 
unhappy about that, and ordered the FBI out in the middle of the night to inter- 
rogate the executives of the steel companies. I think there has been some criti- 
cism which some Members of this body may have seen in the past concerning 
the activities of the Committee to Reelect the President, when it has been sug- 
gested that the FBI should investigate certain people, or possibly the CIA should 
be brought in. I think there have been outcries by people that the Internal Rev- 
enue Service might have been used for objectives unrelated to the enforcement 
of the Internal Revenue Code. 
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What I am saying to the Senator from Montana and the Senator from Wash- 
ington is that this amendment should be enacted to make certain that the Secre- 
tary of the Interior, under this President or any other President, does not misuse 
his authority. One of the stated public policy objectives in one law or another 
for many years has been that we have fair campaign practices. That is a legiti- 
mate exercise of statutory authority, and a concern that a great many people 
of this country have. 

But suppose a President of the United States should decide unilaterally to use 
the authority under this act, or to use the CIA or the FBI or the IRS, to 
determine that every person running for public office should indulge only in fair 
campaign practices. That is the kind of abuse of authority toward which this 
amendment is directed, and I submit that it is the kind of restraint on the abuse 
of authority which is both legitimate and indicated by all of human experience 
under governments which tend to become oppressive, as they naturally do, and 
it is at least somewhat indicated by the current course of events, in which we 
have seen some abuses of authority by people who felt they were in a position 
to use that authority for purposes which they thought were legitimate uses of 
the authority, but which perhaps were not. 

I simply cannot buy the argument that my amendment somehow interferes 
with legitimate use of the authority. Suppose the Secretary of the Interior should 
decide that if one of the oil companies was going to put some oil across natural 
resource lands in a pipeline, the Secretary of the Interior should have authority 
to regulate the price of that oil. I would suggest that the Senator from Wash- 
ington and the Senator from Montana might applaud that action, because they 
would like the result. But how would they feel about it if it took away a right 
which they desired to protect rather than achieve a goal which they applaud? 

How would the Senator from Delaware feel if, indeed, one of the energy com- 
panies was required, as a condition for any operation on the public lands, to 
build a deepwater superport in Delaware? 

I am saying we should not permit any Secretary of the Interior or any ad- 
ministrative agency to have that kind of authority; and I am saying that is 
exactly what my amendment does: limit him carefully to the protection of the 
public land and the management of the public land, and withhold his use of 
that authority under this bill to accomplish totally unrelated objectives, no mat- 
ter how laudable or how much subject to condemnation they might be. 

I think this is the only way that we as free individuals can maintain our 
freedom, by protecting ourselves against the encroachment of that kind of 
authority. 

One final statement, and I shall reserve the remainder of my time. In one of 
the letters, which I presume is one of those the Senator from Montana entered 
into the Record, this statement is made which is the kind of misinformation 
that I have referred to—— : 

Mr. Mercatr. I put into the Record the public power letter. 

Mr. McCuvre. No, that is not the one. I have not seen that one. 

Mr. Meroatr. I also put in a memorandum. 

Mr. McCtiure. I have a letter here, or a memorandum, which I think was 
circulated widely, from the Conservation Coalition. It is dated J uly 8. 

Mr. Metcatr. I did put it in. 

Mr. McCuure. I will just make reference to this one sentence: 

“For example, the secretary would be precluded from considering the platting 
and zoning of contiguous private lands, and thus adjusting natural resource 
use and management to complement and accentuate local and State land use 
decisions which regulate the use of public lands.” 

Nothing could be further from the truth. It does not prevent him from con- 
sidering those local regulations, but it would prevent him from dictating to local 
governments what the local regulations should be. If we want to get into that 
area we would do it under the proposed National Land Use Planning Act, as we 
attempted to define those relationships. 

So instead of doing what this memorandum says it would do, it does exactly 
the opposite. It limits his authority to enactment on the public lands, and keeps 
it from being projected onto adjacent private lands. That is the kind of argu- 
ment I think we are involved in, and I think if we understand the amendment 
that certainly the Senate will vote overwhelmingly in support of the amendment. 

Mr. MetcaLr. Mr. President, I have just one comment. I remember an anec- 
dote of the Supreme Court when someone was appearing before the Court and 
said that the power to tax is the power to destroy. Justice Cardozo or Holmes 
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or one of those great judges said, ‘No, that is not true, not while this Court sits.” 

I would deplore all the dire consequences of this legislation if we wanted to 
give the FBI or the CIA or some of these other agencies the power that the 
Senator from Idaho foresees. But I do not think that will ever happen while 
this Senate sits, and I do not think that we are giving that in this legislation. 

I am ready to yield back the remainder of my time. 

Mr. Stevpys. Mr. President, will the Senator yield just a couple of minutes 
to me before he does that? 

Mr. MeETcaLr. I would be delighted to yield to the Senator. 

Mr. STEVENS. Merely because of some of the comments that were made here, 
I want to make sure that my understanding of the bill is correct. 

It is my understanding that this bill does not in any way repeal or modify 
the Right-of-Way Act or the Alaska Pipeline title to the Right-of-Way Act to 
which this amendment was attached? Are we in agreement as to that? 

Mr. Metcatr. I would defer to the distinguished chairman of the committee 
(Mr. Jackson), but I would say unequivocally that the Right-of-Way Act and 
the Alaska pipeline title to the Right-of-Way Act are clearly still in existence, 
and this law does not in any way interfere with or impair that legislation. 

Mr. STEVENS. Mr. President, I thank the Senator. 

Mr. MeTcaALr. May we have a comment from the Senator from Idaho? Does 
he agree? 

Mr. McCuure. Mr. President, I would agree and disagree in this way: It does 
not repeal the act, but it gives the Secretary additional authority in the manage- 
ment of the public lands by which he might affect the pipeline decisions and 
right-of-way decisions that otherwise might be made as a condition to the use of 
public lands for things that are unrelated to the pipeline unless my amendment 
is adopted. 

Mr. Mercatr. I do not want to argue about statutory authority, but we are 
talking about a statute that does not change the legislative intent of the Pipeline 
Act. 

Mr. STEVENS. I would ask the same question about the Alaskan Native Claims 
Settlement Act that the Senator is so familiar with, and which is such a fragile 
issue right now, in terms of resolving all of these conflicting claims. There is no 
intent in any way to be involved? 

Mr. MeEtTcaLr. No intent whatsoever to impair the administration or interfer- 
elice with the right of selection under the Alaskan Native Land Claims Act. of 
the State of Alaska. 

Mr. STEVEN. I thank the Senator. 

Mr. Mercatr. Mr. President, I am prepared on this amendment to yield back 
the remainder of my time. 

Mr. McCuure. Mr. President, may I make just one further statement and then 
I will yield back the remainder of my time. 

I would like to remind the Senator, as the Senator from Wyoming did, we had 
a substantially identical issue before the Senate just 51 weeks ago, and on that 
vote on July 16, 1973, the amendment was agreed to with the yeas of 49 and the 
nays of 36, and I would hope that the Senators would remember how they voted 
on that occasion, and cast their vote the same way on this occasion. Thank you. 

The PRESIDING OFFICER. Does the Senator yield back the remainder of his 
time? 

Mr. McCuure. I yield back the remainder of my time. 

Mr. Mercatr. I yield back the remainder of my time. 

The PRESIDING OFFIceR. All time having been yielded back, the question is on 
agreeing to the amendment offered by the Senator from Idaho (Mr. McClure). 
On the question the yeas and nays have been ordered, and the clerk will call the 
roll. 

The legislative clerk (Harold G. Ast) called the roll. 

Mr. Moss (after having voted in the negative). I have already voted “nay.” 
I have a pair with the Senator from Washington (Mr. Magnuson). If he were 
present and voting he would vote “nay.” I withdraw my vote. 

Mr. Rosert C. Byrp. I announce that the Senator from Indiana (Mr. Bayi), 
the Senator from Texas (Mr. Bentsen), the Senator from Nevada (Mr. Bible). 
the Senator from Idaho (Mr. Church), the Senator from California (Mr. Cran- 
ston), the Senator from North Carolina (Mr. Ervin), the Senator from Arkansas 
(Mr. Fulbright), the Senator from Michigan (Mr. Hart), the Senator from 
Kentucky (Mr. Huddleston), the Senator from Jowa (Mr. WUughes), the Senator 
from Hawaii (Mr. Inoyue), the Senator from Massachusetts (Mr. Kennedy), 
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the Senator from Washington (Mr. Magnuson), the Senator from Wyoming (Mr. 
McGee), the Senator from Rhode Island (Mr. Pell), the Senator from ‘Illinois 
(Mr. Stevenson), and the Senator from California (Mr. Tunney) are necessarily 
absent. 

I further announce that, if present and voting, the Senator from Indiana (Mr. 
Bayh), the Senator from Massachusetts (Mr. Kennedy), the Senator from 
Illinois (Mr. Stevenson), and the Senator from Rhode Island (Mr. Pell) would 
each vote “nay.” 

Mr. GrirFin. I announce that the Senator from Tennessee (Mr. Baker), the 
Senator from Oklahoma (Mr. Bellmon), the Senator from Utah (Mr. Bennett), 
the Senator from New York (Mr. Buckley), the Senator from Kentucky (Mr. 
Cook), the Senator from New Hampshire (Mr. Cotton), the Senator from Karsas 
(Mr. Dole), the Senator from New Mexico (Mr. Domenici), the Senator from 
Arizona (Mr. Fannin), the Senator from Florida (Mr. Gurney), and the Senator 
from Illinois (Mr. Percy) are necessarily absent. 

I also announce that the Senator from New York (Mr. Javits) is absent on 
official business. 

I further announce that, if present and voting. the Senator from Kentucky 
(Mr. Cook) and the Senator from New York (Mr. Javits) would each vote “nay.” 

The result was announced—yeas 23, nays 47, as follows: 


[No. 284 Leg.] 


YEAS—23 
Bartlett Hansen Seott, Hugh 
Beall Hartke Scott, William L. 
Brock Helms Stafford 
Byrd, Harry F., Jr. Hruska Stevens 
Curtis Mathias Taft 
Dominick McClure Thurmond 
Fong Pearson Tower 
Goldwater Roth 

NAYS—47 

Abourezk Hatfield i Nelson 
Aiken Hathaway Nunn 
Allen Hollings Packwood 
Biden Humphrey Pastore 
Brooke Jackson Proxmire 
Burdick Johnston Randolph 
Byrd, Robert C. Long Ribicoft 
Cannon Mansfield Schweiker 
Case McClellan Sparkman 
Chiles McGovern Stennis 
Clark McIntyre Symington 
Eagleton Metcalf Talmadge 
Eastland Metzenbaum Weicker 
Gravel Mondale Williams 
Griffin Montoya Young 
Haskell Muskie 


PRESENT AND GIVING A LIVE PAIR, AS PREVIOUSLY RECORDED—1 


Moss, against. 


NOT VOTING—29 


Baker Cranston Inouye 
Bayh Dole Javits 
Bellmon Domenici Kennedy 
Bennett Ervin Magnuson 
Bentsen Fannin McGee 
Bible Fullbright Pell 
Buckley Gurney Percy 
Church Hart Stevenson 
Cook Huddleston Tunney 
Cotton Hughes 
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So Mr. McClure’s amendment was rejected. 

Mr. JACKSON. Mr. President, I move to reconsider the vote by which the 
amendment was rejected. 

Mr. EaGLeton. Mr, President, I move to lay that motion on the table. 

The motion to lay on the table was agreed to. 

The PRESIDING OFFICER. The question occurs on the amendment of the Senator 
from Alaska. 

Mr. Stevens. Mr. President, I send a modification of the pending amendment 
to the desk. 

The PRESIDING OFFICER. The modification of the amendment will be stated. 

The assistant legislative clerk read as follows: ; 

On page 60, line 22, insert the following: “or, (8) amending, limiting or in- 
fringing the existing laws providing grants of land to the States.” 

Line 17, strike “‘or”. 

Mr. STEVENS. Will the Senator from Wyoming yield 2 minutes to me so that 
I may explain the modification? 

Mr. HANSEN. I am happy to yield. 

Mi. STEVENS. This protects the land grants to all States. It now appears in 
the general section applying ito all exceptions within the bill and has been 
worked out with the staff and committee as being part of a generic portion of 
the exceptions of the bill. 

Mr. JACKSON. Mr. President, I believe the modified amendment meets the main 
objection that the majority had voiced earlier when this matter was discussed. 
It is now restrictive so that it does not include other areas that did concern us. 

I believe that is basically the understanding of the Senator from Alaska in 
offering the modified amendment. We are pleased to accept the amendment. 

Mr. Moss. Mr. President, may I inquire of the Senator from Alaska how broad 
the exemption is that he has now modified his amendment to cover? Does that 
cover school selections? 

Mr. STEVENS. It covers all land grants to all States in the statehood acts. 

Mr. Moss. Sections 851 and 852 of title 43 of the Code deal with deficiencies 
in grants to the States by reason of settlements and designated sections gener- 
ally, and also a section applied to deficiency of school lands. 

Mr. STEvENsS. Mr. President, I am advised by the staff that the amendment, 
as now modified, includes the amendment suggested by the Senator from Utah 
referring to those specific sections he has just mentioned. 

Mr. Moss. The reason I raised the question at this time is that I have an 
amendment that I have sent to to the desk, which I will not call up, of course, 
if it is covered within the language of this amendment, and if this amendment is 
adopted. 

Mr. President, the reason it gives me worry is that just this morning on my 
desk I received a letter from the Department of the Interior about some school 
land selections. They are talking about getting an appraisal to see if they can 
balance off those mineral values, dollar for dollar. 

This is something we have been through for 20, 30, and 40 years in this body. 
I just wanted to see that nothing crept in here that gave any substance to this 
new bureaucratic attempt to amend the law by administrative fiat. If it is 
included, that is all right. 

Mr. President, I would like to place into the Record some legal citations that 
I have covering the point that I am making, that the balancing of mineral values 
is not part of the indemnity process. 

Mr. Stevens. Mr. President, I hope the Senator will put that information in 
the Record. It is my understanding that his amendment is included in this 
modification. 

Mr. President, I ask for the adoption of the amendment. 

The PRESIDING OFFIcer. The question is on agreeing to the amendment of the 
Senator from Alaska, as modified. : 

The amendment, as modified, was agreed to. 

Mr. Moss. Mr. President, I ask unanimous consent to have printed in the 
Record the amendment to which I earlier referred, and also the citations to which 
I referred. 

The PREsIDING OFFIcER. Without objection, it is so ordered. 

On page 35, line 16, insert the following: 

After the word “require” strike the period and add the following: “; Pro- 
vided, however, that this section shall not apply to or modify the provisions of 
Title 43 USC, Section 851 and 852, grants to states.” 
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In Wyoming v. U.S. 255 U.S. 489 (1921) citing Daniels v. Wagner 237 U.S. 547, 
the court said that an indemnity selection to be effective requires the approval 
of the Secretary, “* * * but it was not meant by this that the Secretary arbi- 
trarily could defeat the right of selection by withholding his approval * * *” 
(emphasis supplied). 

Mr. President, the requirement of “Equal Value” in section 8 exchanges under 
the Taylor Grazing Act are not applicable to indemnity selections. 

Commissioner Johnson of the General Land Office in a confidential memoran- 
dum to the Secretary of the Interior dated April 10, 1943 made the following 
statement with regard to the question of equal value: 

“The protraction of unsurveyed base lands is not new; it was provided for in 
the act of February 28, 1891 (26 Stat. 796; 43 U.S.C. 851, 852), amending Secs. 
2275 and 2276 U.S.R.S. for indemnity school land selections, which act with the 
regulations thereunder (39 L.D. 39, CFR 270.1-270.16) embodies the govern- 
ing provisions for the adjudication of such selections. Those selections have 
always been based upon equal areas, regardless of the value of the base or se- 
lected lands. California v. Desert Water Etc. Company, 243 U.S. 415; Wyoming v. 
United States, 255 U.S. 489. In this connection attention is invited to the early 
instructions of the Treasury Department of July 11, 1805, to the registers of the 
Ohio land districts, wherein it was directed that where a fractional section 16 
had been disposed of by the United States, it would be necessary in order to 
replace it to select a tract containing ‘as near as possible a quantity of land equal 
to the sold fraction’. Laws, Instructions, and Opinions, Public Lands, Volume II, 
page 259. However, the base for an indemnity selection is sometimes a deficiency 
in the township and cannot be described as land in place (see Sec. 2276 R.S.; 
43 U.S.C. 852.).” 

“The words ‘other lands equivalent thereto’, found in school land grants to 
the State of Ohio, made by Section 7 of the act of April 30, 1802 (2 Stat. 173), 
and in the indemnity act of May 20, 1826 (4 Stat. 179), and the words ‘other 
lands of like quantity’, found in the indemnity act of February 26, 1859 (11 
Stat. 385), and in the codification thereof in Section 2275, supra, have been held 
to mean the same as the phrase ‘other lands of equal acreage’ embraced in the 
amendment of that section by the act of February 28, 1891, supra. It is therefore 
held that the State is entitled to select for lands lost in place, other lands, acre 
for acre, regardless of price or value, State of Oregon, 18 L..D. 343 State of 
California, 32°L.D. 34.” : 

The Commissioner clearly differentiates between criteria for State by ex- 
changes and those for indemnity selections continuing : 

“The regulations governing State exchanges which were issued under circular 
1398 provided that the States should state whether the proposed exchanges are 
to be based upon equal values or equal areas. However, practically all of such 
exchanges for the past five years or more, on the States’ election, have been on 
the basis of equal area. Furthermore, all of the States indemnity selections are, 
under existing statutes, on the basis of equal area. A promulgation of a different 
rule for State exchanges under the Taylor Grazing Act, through the proposed 
modification of existing regulations as to such exchanges, would be of little avail 
as the selected land in any rejected State exchange application might easily 
upon the classification of the land under amended Section 7 of the Grazing Act 
be secured by the State through an indemnity selection. Then, too, it might 
create such a disturbance and confusion as would result in a demand for a fur- 
ther amendment of the Taylor Grazing Act, reopening of the whole subject, and 
a possible revival of the previous attitude on the part of the States reflected in 
H.R. 3019, the Secretary’s memorandum to the President of August 26, 1935, and 
the President’s veto message of September 5, 1935.” 

A copy of the confidential memorandum is attached hereto marked Exhibit A 
and made a part hereof by reference. 

In a September 1962 memorandum to the Director of the Bureau of Land 
Management, the Associate Solicitor, Division of Public Lands, states clearly 
that “in considering an application by a State for indemnity, selection under 
43 U.S.C. 851, 852, the disparity in values between the lands offered as base and 
the lands selected cannot be considered.” A copy of the 1962 memorandum is 
attached hereto marked Exhibit B and made a part hereof by reference. 

The 1958 amendments to 43 U.S.C. 851 and 852, in the view of the Solicitor of 
the Department, reaffirm the position that discrepancies in values between offered 
and selected lands are not to be considered. 
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B. The Discretion of the Secretary of the Interior is Limited to the Statutory 
Requirements of Determining the Mineral Character of the Selection and of the 
Base on an Equal Acreage Basis. 

Assuming arguendo that the Secretary of the Interior acting through the 
Bureau of Land Management has authority to classify the State selections under 
Section 7 of the Taylor Grazing Act, regulations of the Department grant it 
ample authority to classify and transfer title to the selected lands to the state. 

Title 43 CFR 2480.4(a) 1972 ed. provides: 

“(a) 'To be valuable for public purposes, land must be suitable for use by a 
State or local governmental entity or agency for some noncommercial and non- 
industrial governmental program or suitable for transfer to a non-Federal inter- 
est in a transaction which will benefit a Federal, State, or local government 
program.” 

What could be more of a “public purpose” than meeting the Congressional 
mandate that lieu selections are to be made for school purposes to the several 
states and classifying the lands therefor? In addition, classification is necessary 
to determine the mineral character of the lands offered and selected. 

Subsection (b) of that Section provides: 

““(b) Lands found to be valuable for public purposes may be classified for sale 
pursuant to the Public Land Sale Act as chiefly valuable for public uses for 
development or for transfer in satisfaction of a State land grant, or for transfer 
to a State or local government agency in exchange for other property, or to trans- 
fer to a governmental agency under any applicable act of Congress * * *” 

Further, it should be pointed out, classification in the ordinary sense of the 
Taylor Grazing Act is inapplicable. 

“(d) (1) The term ‘unappropriated public lands’ as used in the section shall 
include, without otherwise affecting the meaning thereof, lands withdrawn for 
coal, phosphate, nitrate, potash, oil, gas, asphaltic minerals, oil shale, sodium, 
and sulphur, but otherwise subject to appropriation, location, selection, entry, or 
purchase under the non-mineral laws of the United States; lands withdrawn by 
Executive Order Numbered 53827, of April 15, 1930, if otherwise available for 
selection; and the retained or reserved interest of the United States in lands 
which have been disposed of with a reservation to the United States of all min- 
erals or any specified mineral or minerals.” 

The selections here made are made in conformity and compliance with that 
section of the Statute governing state selections. 

The same situation which the State of Utah faced in its selection of lands in 
the Cane Creek Potash area now confronts it when the selections are of oil shale 
lands. The interpretation of the Department of Interior in the Cane Creek case 
was that “producible” leases forbid indemnity selection. The Attorney General’s 
opinion (71 I.D. 65, 70) states that ‘‘accordingly I am of the opinion that inas- 
much as the State of Utah filed the application for selection pending in Interior 
prior to a time when potash could be mined from the selected lands, R.S. 2276(a) 
(3) does not bar your approval of those applications.” 

Much is made by Interior of disparate values and the increased value of oil 
shale lands.—It should be pointed out that at the time the State made selection 
of what has become known as the oil shale lands, it was also prior to a time 
when oil shale could be economically mined from the selected lands, and the value 
was purely speculative. Enhancement of value and speculative value are not 
acceptable criteria in Federal condemnation matters are not acceptable criteria 
in selection matters. : 

The Statute cited above is clear. Equal acreage is the eriterion in state selection. 
Under the Taylor Grazing Act, Section 8, “exchanges” are made on the basis of 
“equal area’ or “equal value”. The Section 8 exchange requirements are not 
applicable. 

The Attorney General’s opinion of February 7, 1963 (70 I.D. 65) states in 
dicta that the question of availability of particular lands for State indemnity 
selections was a matter within the discretionary authority of the Secretary 
granted by Section 7 of the Taylor Grazing Act. 

On the strength of that Attorney General’s opinion, the Secretary of the In- 
terior claims the authority, under §7 of the Taylor Grazing Act, to classify for 
retention in public ownership the Jands the State seeks as lieu selections even if 
the State complies with all other statutory requirements. Thus, the Secretary is 
claiming the power to withhold from states their indemnity selections, guaranteed 
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to them by 43 U.S.C. § 851-852. Congress never intended in §7 of the Taylor 
Grazing Act to give the Secretary such a wide-sweeping power. 

The purpose of § 7 should be viewed in the context of the House Report’s de- 
scription of the purpose of the Taylor Grazing Act. 

“Tt should be understood that the whole purpose of the bill is to conserve the 
public range in aid of the livestock entry.” (House Report No. 908, 73rd Cong. 
2nd Session). 

While the Act does give the Secretary a broad discretion to classify lands and 
thus to withhold them from uses he considers unwise, the discretion so granted 
was intended to give the Secretary power to choose among competing private 
interests in the lands. In the record of the debates of both House of Congress on 
the bill, and in the Reports of the House, Senate and Conference Committees 
which considered the legislation, there is no mention of granting the Secretary 
discretion to approve state indemnity selections. Any proposal to grant the Sec- 
retary such power would have been highly controversial among representatives 
of the public land states and actively debated. The absence of any debate on 
this issue must be read to indicate an absence of Congressional intent to grant 
the power claimed. 

The Department’s reading of § 7 brings that section into conflict with 48 U.S.C. 
§§ 851-852 and therefore ought to be rejected. Any claim that the Secretary has 
power to withhold from states their indemnity selection conflicts with the terms 
of 43 U.S.C. § 851, which states in relevant part: 

«“__ other lands of equal acreage are hereby appropriated and granted, and 
may be selected, in accordance with the provisions of section 852. . . -” (in lieu 
of lands taken by settlement, preemption, etc.” (emphasis supplied) 

Further, any claim that §7 of the Taylor Grazing Act acts as restriction as 
to the lands a state may select conflicts with the terms of 43 U.S.C. § 852, and 
must therefore be rejected. In 1958, subsequent to the enactment of the Taylor 
Grazing Act, 43 U.S.C. § 852 was amended to list the restrictions on selection of 
lands appropriated, by section 851. Those restrictions do not include reference to 
the Grazing Act. 

Assuming arguendo that the dicta in the Attorney General’s opinion when 
made had some merit, in 1966 Congress when confronted with the opportunity to 
affirm that holding and to adopt equal value legislation, specifically voted to 
table the bill which was drafted to accomplish this new procedure (H.R. 16, 89th 
Congress). 

Another effort was made to have the “equal value” concept adopted through 
its addition to H.R. 5984, a bill which permitted the states to select unsurveyed 
lands. The Senate Interior Committee rejected the amendment and supported pas- 
sage without an equal value requirement. The Committee's refusal to add the 
equal value proposal led the Justice Department to oppose final passage on that 
ground. 

See attached exhibit “C” made a part hereof by reference. 

Mr. StTevens. Mr. President, I have another amendment at the desk. 

The PRESIDING Orrtcer. The clerk will state the second amendment of the Sen- 
ator from Alabama. 

The assistant legislative clerk read as follows : 

“On page 68, between lines 6 and 7, insert: (f) Notwithstanding any other 
provisions of this Act, all laws of the United States in effect on the date immedi- 
ately preceding the effective date of this Act relating to homesteading in the 
United States, shall on and after such effective date, continue to be applicable to 
lands within the State of Alaska classified by the Secretary as suitable for home- 
stead entry in the same manner and same extent as if this Act had not been en- 
acted until June 30, 1984.” 

Mr. Stevens. Mr. President, this amendment, which has now been worked out 
with the committee, I hope will be accepted. It preserved the Homestead Laws 
in Alaska until the period of transition that I mentioned previously, the Alaska 
Native land selections, the Alaskan State land grants, and this freeze that is on 
during the period of the selection of these 80 million acres, or approximately that 
amount, for national interest areas. 

It will allow the secretary to designate areas that would be suitable for home- 
steading if they are to be used at all during this period. 

Mr. JAcKSON. Mr. President, we have reviewed the amendments as revised and 
it is acceptable. The extension runs until 1984. We see no objection to it on the 
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basis of the revisions that have been made, and recommend that the Senate ap- 
prove the amendment. 

The PRESIDING OFFICER. Do the Senators yield back their time? 

Mr. JACKSON. I yield back my time. 

Mr. STEVENS. I yield back my time. 

The PRESIDING OFFIcER. All time on the amendment having been yielded back, 
the question is on agreeing to the amendment of the Senator from Alaska. 

The amendment was agreed to. 

Mr. Hatrre.p. Mr. President, I wish to congratulate the Senator from Wash- 
ington for his fine efforts as chairman of the Senate Interior committee on behalf 
of this legislation. I share his view of the importance of an organic act for the 
Bureau of Land Management and was pleased to participate in the development 
of this bill as a member of the Public Lands Subcommittee. 

There is one point I would like to clarify today. When hearings were first con- 
ducted on 8. 424 by our subcommittee, I asked the administration witness, Under 
Secretary of the Interior John Whitaker, if the proposal would have an impact 
on the management of the revested Oregon and California grant lands, known 
as the O. & C. lands. As the chairman is aware, these lands are managed under 
the direction of the act of August 28. 19387, as amended, which is really an organic 
act for these lands. 

Secretary Whitaker’s response was clear: Management of the O. & C. lands 
would continue as it has in the past. I ask unanimous consent that the relevant 
portion of the hearing record be printed in the Record immediately following 
my remarks as exhibit 1. 

The PResIpINnG OFFICER. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. HatFieLp. Mr. President, as the development of this bill progressed, the 
administration submitted a proposal of its own, designated S. 1041, and the 
committee combined S. 424 and S. 1041 in Committee Print No. 2 for markup pur- 
poses. At that time I wrote Secretary of the Interior Morton to obtain a depart- 
mental opinion as to whether any provision in the committee print would have 
an effect upon either the management and operation of these lands or upon 
distribution of the receipts from them. Again the response I received from the 
Department, in the form of a letter from Ken M. Brown, legislative counsel for 
the Interior Department, was that it would not. I ask unanimous consent that 
this correspondence be printed in the Record following my remarks as exhibit 2. 

The PRESIDING OFFICER. Without objection, it is so ordered. 

(See exhibit 2.) 

Mr. HAtrietp, Mr. President, now, to make the Record absolutely clear on 
this point, I would like to inquire of the chairman about any impact on the 
revested Oregon and California grant lands which he feels might result from 
this legislation. 

Mr. Jackson. The Senator is correct, the enactment of S. 424 would not make 
any change in the O. and C. Lands Act. These lands would still be managed under 
the multiple-use principle just as they have been in the past, and there would 
be no change in the formula of revenue distribution. 


EXHIBIT 1 


Senator HatTrreLp. Thank you, Mr. Chairman. 

Mr. Secretary, you are familiar with Senate bill 2401 of the last Congress, 
which consisted of two prints, two committee prints dealing with this organic 
act for the BLM? 

Secretary WHITAKER. I am generally familiar with the history of last year 
on the BLM Act. I can’t say I am specifically familiar with the bill you are 
referring to. 

Senator HatriELp. This was the proposal to set up the BLM with the organic 
act only a little differently worded. 

I would like to make legislative record at this point to make certain that 
we are clear. 

The first print of last year’s bill included a section which indirectly would 
have affected the O and C lands. In Committee Print 2 of last year’s bill that 
was deleted and at that time I received a written letter from the Assistant 
Secretary of the Interior, Mr. Loesch, assuring me that it was not intended. 
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That in neither case would the organic act proposal affect either the present 
management or the present distribution of the receipts from the O and C lands. 
I just want to reestablish, that is the continuing opinion of the Department? 
Secretary WHITAKER. Senator, I would like to reaffirm for the record that it is 
a fact, that it does not affect the funding, formula, or management of the O and 
C lands. 
EXHIBIT 2 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., May 1, 1974. 
Hon. Marx O. HatTFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HATFIELD: Secretary Morton has asked me to respond to your 
letter of April 11 requesting information on the impact Committee Print No. 2 
or S. 424 and S. 1041 would have on management of the O & C lands. 

The provisions of the National Resource Lands Management Act as set forth in 
Committee Print No. 2 (S. 424 and S. 1041) would not affect the management 
of the O & C lands in Oregon, nor would it affect the distribution of receipts 
therefrom. 

Section 504(a) would repeal section 3 of the O & C Act which authorizes the 
Secretary to classify and restore to homestead entry or to purchase under certain 
laws O & C lands which are more suitable for agricultural use than for forest, 
recreation, or other public purposes. We included this section in the repeaters 
because the disposal laws to which it refers would be repealed. 

Section 505 would repeal sections 1 and 2 of the Act of July 31,, 1989 (53 
Stat. 1144) which authorizes the Secretary, in administering the revested O & C 
lands and reconveyed Coos Bay Wagon Road grant lands, to exchange such lands 
of approximately equal aggregate value in State, county, or private ownership 
within or contiguous to the former limits of the grants. Section 213 of Com- 
mittee Print No. 2 would provide more comprehensive and uniform exchange au- 
thority than the 1939 law, allowing for equalization of values by payment of 
cash. 

The mandatory wilderness review amendment to the National Resource Lands 
Management Act would not appear to have a direct impact on O & C lands. A 
study of the lands by the Bureau of Land Management in connection with the 
Bureau’s planning system indicates that there are no roadless areas of 5000 
contiguous acres or roadless islands included in the O & C lands. 

Sincerely yours, 
Ken M. Brown, 
Legislative Counsel. 


Mr. Rosert C. Byrp. Senator Tunney is necessarily absent today and, at his 
request, I would like to insert his statement in the Record. 
The PreEsipine OrFricer. Without objection, it is so ordered. 


STATEMENT BY SENATOR TUNNEY 


The National Resource Lands Management Act, which is being considered to- 
day, represents a long and dedicated effort by Senator Jackson and the members 
of the Senate Interior Committee, to secure fundamental reforms and improve- 
ment in the administration of the renewable resources on the 450 million acres 
of publicly held lands administered by the Bureau of Land Management in the 
Department of Interior. 

This bill will codify and streamline existing law, repeal a series of out-moded 
laws, and write a new charter for use and management of these valuable public 
lands. The bill will assure that the resource managers will have the policy and 
tools to manage these lands wisely. It will provide broader and better ways to 
secure public advice and counsel, locally, as well as nationally, to effect their 
wise management. 

As a cosponsor of 8. 424, I am particularly pleased that the Committee decided 
to include, as part of the final bill, a section dealing with the California Desert. 
California has 15.5 million acres of land managed by the Bureau of Land Manage- 
ment. It runs from our Northern to our Southern borders and encompasses the 
breadth of the state. It is fifteen percent of the state and represents a cross 
section of many kinds of natural resource lands. However, much of it is in 
desert and semi-desert parts of California and these lands are widely and 
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heavily used. Where there is use there must be management if that use is going 
to be channelled in ways that do not destroy the land for this and coming gen- 
erations. This section makes it possible, if adequate funding is provided, for this 
policy to be a beneficial reality. Between now and 1979, the Bureau of Land 
Management will be authorized and directed to prepare and implement a com- 
prehensive, long-range plan for the management and protection of these lands. 
This Section represents a long-term effort by Senator Cranston and myself in the 
Senate and our colleagues in the House to make needed special provisions ap- 
plicable to this ecologically fragile area. It will give Californians and others the 
opportunity to secure the benefits from this area while assuring that they will 
be available in perpetuity through wise and careful use. 

Finally, I am pleased that this legislation includes a wilderness review pro- 
vision which will require the Bureau of Land Management to identify and study 
all areas that meet the standards of the Wilderness Act of 1964, and to sub- 
mit a report to Congress on each such area. This review procedure will insure 
that the Bureau of Land Management wildlands receive thorough consideration 
for possible designation as Wilderness Areas. In California, twenty-five areas, 
totaling some 1,081,000 acres have been identified by the Bureau of Land Man- 
agement as meeting the Bureau’s “primitive area” standards. This provision, 
assuring Wilderness review, is a first and essential step toward the protection of 
the potential wilderness areas on California’s public domain lands. 

Mr. Mercatr. Mr. President, S. 424 is a bill that is long overdue. The Bureau 
of Land Management has jurisdiction over millions of acres of public land that 
is vital to the United States. This land supports a great deal of the grazing 
industry in America ; it contains prime recreation land, it lies across significant 
watersheds and is the home of wildlife and waterfowl. Much of it is grassland, 
but the land administered by the Bureau of Land Management is also forest 
land, riverfront, and swamps and contains mineral resources essential to Amer- 
ica. Some of the most fragile land in our county is contained in this classfica- 
tion and yet the Bureau of Land Management has been the orphan of our land 
management team. In this bill Congress partially alleviates the inequity and 
goes a long way to restore the balance between the Forest Service, the National 
Park Service, the Fish and Wildlife Service, and the Bureau of Land Manage- 
ment. Already the chairman of the Committee on Interior and Insular Affairs, 
Senator Jackson, and the ranking minority leader, Senator Fannin, have de- 
scribed the need for this legislation and told you what it will accomplish. How- 
ever, I would like the Record to show that carefully considered has been the 
amendment adding the Bureau of Land Management land to study under the 
Wilderness Act. 

In connection with the wilderness review provisions of S. 424, the question 
has sometimes been asked as to why the lands administered by the Bureau of 
Land Management were not covered by the Wilderness Act of 1964. 

As an advocate of that act during its 8 years of consideration in the Congress, 
first in the House and later as a Member of the Senate, I recall that we would 
not have had a Wilderness Act if we had tried to include the Bureau of Land 
Management under its provisions. Its omission was a price we had to pay for 
enactment of the bill. 

Although it would have been desirable to include the Bureau of Land Manage- 
ment, we had to confront the fact that the Widerness Act was not going to win 
acceptance by the Congress if it sought to establish a totally new Federal policy. 
Instead, its approach was to grant statutory sanction to the wilderness preserva- 
tion policies already being practiced under the discretionary authorities of the 
Departments of Agriculture and the Interior. 

The three agencies covered by the 1964 act—the Fish and Wildlife Service, 
Forest Service, and National Park Service—already were protecting wilderness- 
type lands under their existing, general statutory mandates. The Wilderness 
Act was designed to supplement those existing authorities in three basic ways: 
First, by giving statutory protection to the wilderness areas that had been 
designated by the Forest Service; second, by establishing a 10-year review pro- 
cedure for other potential wilderness lands administered by all three agencies, 
with reports to the Congress on each area and a final decision by the Congress 
as to whether the area should be designated as wilderness; and third, by in- 
cluding all the wilderness areas in an integral system, the National Wilderness 
Preservation System, indicative of the basic national goal of preserving our 
remaining areas of wilderness. 
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This concept of the Wilderness Act of necessity did not include the public 
domain lands administered by the Bureau of Land Management. Unlike the 
other three land-management agencies, the Bureau of Land Management, in 1964 
had no clear mandate to retain these lands in public ownership and no gen- 
eral mandate to manage them for general public purposes. The only mandates 
applicable were in the hundreds of laws providing for disposal of the public 
domain, and in the Taylor Grazing Act of 1934, which applied primarily to 
livestock grazing. 

To have included the Bureau of Land Management under the Wilderness Act 
in 1964 would have been a major break with established policy governing the 
agency because it would have changed the disposal concept and initiated a 
wholly new approach to management of the public domain. 

Now, however, we are in an entirely different situation. S. 424, the National 
Resource Lands Management Act, gives the Bureau of Land Management the 
statutory general authorities that it has lacked. S. 424 requires the Bureau of 
Land Management to retain and manage these lands for diverse public purposes, 
under a concept of multiple use like that applicable to the Forest Service for 
many years. The designation and protection of wilderness is completely con- 
sonant with the basic concepts of this bill. 

In addition, since 1964, under the interim authorities of the Classification and 
Multiple Use Act of 1964, the Bureau of Land Management has wisely taken 
the initiative of establishing seven primitive areas and has begun studies of 
other potential primitive areas. This commendable action demonstrates that the 
Bureau of Land Management has the professional staff and the capability to 
ably carry out the wilderness review that is authorized by sections 102 and 103 
of S. 424, just as the staffs of the sister agencies have been doing so well for 
the past 10 years. The primitive areas, already protected by administrative des- 
ignation, will surely be prime candidates for designation by the Congress as 
wilderness. I take a particular interest in this, because two of the primitive 
areas happen to be in Montana. 

In summary, Mr. President, the omission of the public domain lands from the 
Wilderness Act of 1964 was a regrettable compromise, made necessary by the 
lack of basic land management policies for those lands at the time. Now that 
we are remedying that lack of policy through enactment of S. 424, it is clearly 
appropriate to bring the Bureau of Land Management into line with the other 
three Federal land-managing agencies by adopting the wilderness review 
provision. 

Mr. Jackson. I know of no further amendments, Mr. President. 

The PrEesipING Orricer. The bill is open to further amendment. If there be 
no further amendment to be proposed, the question is on agreeing to the com- 
mittee amendment in the nature of a substitute as amended. 

The amendment as amended was agreed to. 

The bill was ordered to be engrossed for a third reading and was read the 
third time. 

Mr. Jackson. Mr. President, I ask for the yeas and nays on final passage. 

The yeas and nays were ordered. 

Mr. Jackson. Mr. President, I yield back the remainder of my time. 

Mr. Hansen. I yield back the remainder of my time. 

The PRESIDING OFFICER. All time on the bill has been yielded back. 

The bill having been read the third time, the question is, shall it pass? On 
this question the yeas and nays have been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called the roll. 

Mr. Rosert C. Byrp. I announce that the Senator from Indiana (Mr. Bayh), 
the Senator from Texas (Mr. Bentsen), the Senator from Nevada (Mr. Bible), 
the Senator from Idaho (Mr. Church), the Senator from California (Mr. Cran- 
ston), the Senator from North Carolina (Mr. Ervin), the Senator from Michi- 
gan (Mr. Hart), the Senator from Kentucky (Mr. Huddleston), the Senator 
from Iowa (Mr. Hughes), the Senator from Hawaii (Mr. Inouye), the Senator 
from Massachusetts (Mr. Kennedy), the Senator from Washington (Mr. Mag- 
nuson), the Senator from Wyoming (Mr. McGee), the Senator from Rhode 
Island (Mr. Pell), the Senator from Illinois (Mr. Stevenson), and the Senator 
from California (Mr. Tunney) are necessarily absent. 
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I further announce that, if present and voting, the Senator from Indiana 
(Mr. Bayh), the Senator from Massachusetts (Mr. Kennedy), the Senator from 
Washington (Mr. Magnuson), the Senator from Rhode Island (Mr. Pell), and 
the Senator from Illinois (Mr. Stevenson) would each vote “yea.” 

Mr. Grirrin. I announce that the Senator from Tennessee (Mr. Baker), the 
Senator from Oklahoma (Mr. Bellmon), the Senator from Utah (Mr. Bennett), 
the Senator from New York (Mr. Buckley), the Senator from Kentucky (Mr. 
Cook, the Senator from New Hampshire (Mr. Cotton), the Senator from Kansas 
(Mr. Dole), the Senator from New Mexico (Mr. Domenici), the Senator from 
Arizona (Mr. Fannin), the Senator from Florida (Mr. Gurney), and the Senator 
from Illinois (Mr. Perey) are necessarily absent. 

I also announce that the Senator from New York (Mr. Javits) is absent on 
official business. 

I further announce that, if present and voting, the Senator from New Mexico 
(Mr. Domenici), the Senator from New York (Mr. Javits), and the Senator 
from Kentucky (Mr. Cook) would each vote “yea.” 

The result was announced—yeas 7 1, nays 1, as follows: 


[No. 285 Leg.] 


YEAS—71 
Abourezk Hansen Nunn 
Aiken Hartke Packwood 
Allen Haskell Pastore 
Bartlett Hatfield Pearson 
Beall Hathaway Proxmire 
Biden Hollings Randolph 
Brock Hruska Ribicoft — 
Brooke Humphrey Roth 
Burdick Jackson Schweiker 
Byrd, Harry F., Jr. Johnston Scott, Hugh 
Byrd, Robert C. Long Scott, William L. 
Cannon Mansfield Sparkman 
Case Mathias Stafford 
Chiles McClellan Stennis 
Clark McClure Stevens 
Curtis McGovern Symington 
Dominick McIntyre Taft 
Eagleton Metcalf Talmadge 
Eastland Metzenbaum Thurmond 
Fong Mondale Tower 
Fulbright Montoya Weicker 
Goldwater Moss Williams 
Gravel Muskie Young 
Griffin Nelson 
NAYS—1 
Helms 
NOT VOTING—28 
Baker Cranston Javits 
Bayh Dole Kennedy 
Bellmon Domenici Magnuson 
Bennett Ervin McGee 
Bentsen Fannin Pell 
Bible Gurney Perey 
Buckley Hart Stevenson 
Church Huddleston Tunney 
Cook Hughes 
Cotton Inouye 
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So the bill (S. 424) was passed, as follows: 
S. 424 


An act to provide for the management, protection, and development of the na- 
tional resource lands, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “National 
Resource Lands Management Act”. 
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TITLE JI—GENERAL MANAGEMENT AUTHORITY 
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TitLE JI—CONVEYANCE AND ACQUISITION AUTHORITIES 
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See. 208. Conveyance of reserved mineral interests. 

Sec. 209. Terms of patent. 

Sec. 210. Conforming conveyances to State and local planning. 
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TITLE IIJI—MANAGEMENT IMPLEMENTING AUTHORITY 
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TITLE IV—AUTHORITY TO GRANT RIGHTS-OF-WAY 
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See. 406. Rights-of-way for Federal agencies. 
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Sec. 408. Existing rights-of-way. 
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TITLE V—CONSTRUCTION OF LAW, PRESERVATION OF VALID EXISTING RIGHTS, AND 
REPEAL OF LAWS 


See. 501. Construction of law. 

See. 502. Valid existing rights. 

See. 503. Repeal of laws relating to disposal of national resource lands. 

See. 504. Repeal of laws relating to administration of national resource lands. 
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Src. 2. DEFINITIONS.—AsS used in this Act: 

(a) “The Secretary” means the Secretary of the Interior. 

(b) “National resource lands” means all lands and interests in lands (inelud- 
ing the renewable and nonrenewable resources thereof) now or hereafter ad- 
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ministered by the Secretary through the Bureau of Land Management, except 
the Outer Continental Shelf. 

(c) “Multiple use” means the management of the national resource lands and 
their various resource values so that they are utilized in the combination that 
will best meet the present and future needs of the American people; making 
the most judicious use of the land for some or all of these resources or related 
services over areas large enough to provide sufficient latitude for periodic ad- 
justments in use to conform to changing needs and conditions; the use of some 
land for less than all of the resources; a combination of balanced and diverse 
resource uses that takes into account the long-term needs of future generations 
for renewable and nonrenewable resources, including recreation and scenic 
values; and harmonious and coordinated management of the various resources 
without permanent impairment of the productivity of the land and the quality 
of the environment, with consideration being given to the relative values of the 
resources and not necessarily to the combination of uses that will give the great- 
est economic return or the greatest unit output. 

(d) “Sustained yield” means the achievement and maintenance in perpetuity 
of a high-level annual or regular periodic output of the various renewable re- 
sources of land without permanent impairment of the quality and productivity 
of the land or its environmental values. 

(e) “Areas of critical environmental concern” means areas within the national 
resource lands where special management attention is required when such areas 
are developed or used to protect, or where no development is required to prevent 
irreparable damage to, important historic, cultural, or scenic values, or natural 
systems or processes, or life and safety asa result of natural hazards. 

(f) “Right-of-way” means an easement, lease, permit, or license to occupy, 
use, or traverse national resource lands granted for the purposes listed in title 
IV of this Act. 

(g) “Holder” means any State or local governmental entity or agency, indi- 
vidual, partnership, corporation, association, or other business entity receiving 
or using a right-of-way under title IV of this Act. 

Sec. 3. DECLARATION OF Poticy.—(a) Congress hereby declares that— 

(1) the national resource lands are a vital national asset containing a wide 
variety of natural resource values; 

(2) sound, long-term management of the national resource lands is vital to the 
maintenance of a livable environment and essential to the well-being of the 
American people; 

(3) the national interest will be best realized if the national resource lands 
and their resources are periodically and systematically inventoried and their 
present and future use is projected through a land use planning process coordi- 
nated with other Federal and State planning efforts ; and 

(4) except where disposal of particular tracts is made in accordance with title 
II, the national interest will be best served by retaining the national resource 
lands in Federal ownership. 

(b) Congress hereby directs that the Secretary shall manage the national 
resource lands under principles of multiple use and sustained yield in a manner 
which will, using all practicable means and measures: (i) include the environ- 
mental quality of such lands to assure their continued value for present and 
future generations; (ii) include, but not necessarily be limited to, such uses as 
provision of food and habitat for wildlife, fish and domestic animals, minerals 
and materials production, supplying the products of trees and plants, human 
occupancy and use, and various forms of outdoor recreation; (iii) include scien- 
tific, scenic, historical, archeological, natural ecological, air and atmospheric, 
water resource, and other public values; (iv) include certain areas in their 
natural condition; (v) balance various demands on such lands consistent with 
national goals; (vi) assure payment of fair market value by users of such lands; 
and (vii) provide maximum opportunity for the public to participate in de- 
cisionmaking concerning such lands. 

Sec. 4. RULES anp REGULATIONS.—The Secretary is authorized to promulgate 
such rules and regulations as he deems necessary to carry out the purposes of 
this Act. The promulgation of such rules and regulations shall be governed by 
the Administrative Procedure Act (5 U.S.C. 553). Prior to the promulgation of 
such rules and regulations, the national resource lands shall be administered 
under existing rules and regulations concerning such lands. 
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Sec. 5. Pusrtic PARTICIPATION.—In exercising his authorities under this Act, 
the Secretary, by regulation, shall establish procedures, including public hear- 
ings where appropriate, to give the Federal, State, and local governments and 
the public adequate notice and an opportunity to comment upon the formula- 
tion of standards and criteria for the preparation and execution of plans and 
programs concerning, and in the management of, the national resource lands. 

Sec. 6. ADVISORY BOARDS AND COMMITTEES.—In providing for public participa- 
tion in planning and programing for the national resource lands, the Secretary, 
pursuant to the Federal Advisory Committee Act (86 Stat. 770) and other ap- 
plicable law, may establish and consult such advisory boards and committees 
as he deems necessary to secure full information and advice on the execution of 
his responsibilities. The membership of such boards and committees shall be 
representative of a cross section of groups interested in the management of the 
national resource lands and the various types of use and enjoyment of such lands. 

Sec. 7. ANNUAL REporT.—The Secretary shall prepare an annual report which 
he shall make available to the public and submit to Congress no later than 120 
days after the close of each fiscal year. The report shall describe, in appropriate 
detail, activities relating or pursuant to this Act for the fiscal year just ended, 
any problems which may have arisen concerning such activities, and other per- 
tinent information which will assist the accomplishment of the provisions and 
purposes of this Act. The report shall contain a detailed list and description of all 
transfers of national resource lands out of Federal ownership for the fiscal year 
just ended. It shall include such tables, graphs, and illustrations as will ade- 
quately reflect the fiscal year’s activities, historical trends, and future projec- 
tions relating to the national resource lands. 

Sec. 8. DrrEctor.—Appointments made on or after the date of the enactment of 
this Act to the position of the Director of the Bureau of Land Management, within 
the Department of the Interior, shall be made by the President, by and with the 
advice and consent of the Senate. The Director shall have a broad background 
and experience in public land and natural resource management. 

Src. 9. APPROPRIATIONS.—There is hereby authorized to be appropriated such 
sums as are necessary ot carry out the purposes and provisions of this Act. 


TITLE I—GENERAL MANAGEMENT AUTHORITY 


Sec. 101. MAnaGEMENT.—The Secretary shall manage the national resource 
lands in accordance with the policies and procedures of this Act and with any 
land use plans which he has prepared, pursuant to section 1038 of this Act, except 
to the extent that other applicable law provides otherwise. Such management 
shall include: 

(1) regulating, through permits, licenses, leases, or such other instruments as 
the Secretary deems appropriate, the use, occupancy, or development of the na- 
tional resource lands not provided for by other laws: Provided, however, That no 
provision of this Act shall be construed as authorizing the Secretary to require 
any Federal permit to hunt or fish on the national resource lands; 

(2) requiring appropriate land reclamation as a condition of use, and re- 
quiring performance bonds or other security guaranteeing such reclamation in 
a timely manner from any person permitted to engage in an extractive or other 
activity likely to entail significant disturbance to or alteration of the national 
resource lands: Provided, however, That no provision of this shall in any way 
amend the Mining Law of 1872, as amended and supplemented (Revised Stat- 
utes 2318-2352), or impair the rights of any locators of claims under that Act. 

(3) inserting in permits, licenses, leases, or other authorizations to use, occupy 
or develop the national resource lands, provisions authorizing revocation or sus- 
pension, after notice and hearing, of such permits, licenses, leases, or other 
authorizations, upon final administrative finding of a violation of any regu- 
lations issued by the Secretary under any Act applicable to the national 
resource lands or upon final administrative finding of a violation on such 
lands of any applicable State or Federal air or water quality standard or 
implementation plan: Provided, That the Secretary may order an immedi- 
ate temporary suspension prior to a hearing or final administrative finding if he 
determines that such a suspension is necessary to protect public health or safety 
or the environment: Provided further, That, where other applicable law con- 
tains specific provisions for suspension, revocation, or cancellation of a permit, 
license, or other authorization to use, occupy, or develop the national resource 
lands, the specific provisions of such law shall prevail; and 
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(4) the prompt development of regulations for the protection of areas of critical 
environmental concern. 

Sec. 102. INVENToRY.—(a) The Secretary shall prepare and maintain on a 
continuing basis an inventory of all national resource lands, and their resource 
and other values (including outdoor recreation and scenic values) giving priority 
to areas of critical environmental concern. Areas containing wilderness char- 
acteristics as described in section 2(c) of the Act of September 3, 1964 (78 Stat. 
890) shall be identified within five years of enactment of this Act. The inventory 
shall be kept current so as to reflect changes in conditions and in identifications 
of resources and other values. The preparation and maintenance such inven- 
tory or the identification of such areas shall not, of itself, change or prevent 
change in the management or use of national resource lands. 

(b) The Secretary, where he determines it to be appropriate, may provide (i) 
means of public identification of national resource lands, including signs and 
maps, and (ii) State and local governments with data from the inventory for the 
purpose of planning and regulating the uses of non-Federal lands in the proximity 
of national resource lands. 

Sec. 103. Lanp Use PLAns.—(a) The Secretary shall, with public participa- 
tion, develop, maintain, and, when appropriate, revise land use plans for the na- 
tional resource lands consistent with the terms and conditions of this Act and 
coordinated so far as he finds feasible and proper, or as may be required by the 
enactment of a national land use policy or other law, with the land use plans, 
including the statewide outdoor recreation plans developed under the Act of 
September 3, 1964 (78 Stat. 897), of State and local governments and other Fed- 
eral agencies. 

(b) In the development and maintenance of land use plans, the Secretary 
shall: 

(1) use a systematic interdisciplinary approach to achieve integrated consid- 
eration of physical, biological, economic, and social sciences; 

(2) give priority to the designation and protection of acres of critical environ- 
mental concern ; : 

(3) rely, to the extent it is available, on the inventory of the national resource 
lands, their resources, and other values; 

(4) consider present and potential uses of the lands; 

(5) consider the relative scarcity of the values involved and the avaiiability 
of alternative means (including recycling) and sites for realization of those 
values; , 

(6) weigh long-term public benefits; and 

(7) consider the requirements of applicable pollution control laws including 
State or Federal air or water quality standards, noise standards, and implementa- 
tion plans. 

(c) Any classification of national resource lands in effect on the date of en- 
actment of this Act is subject to review in the land use planning process and 
such lands are subject to inclusion in land use plans pursuant to this section. 

(d) Wherever any proposed change in the classification of, or permitted uses 
on, any national resource lands would affect authorization for use of such lands, 
persons holding leases, licenses, or permits concerning the use to be affected 
shall be given written notice by the Secretary of such proposed change at least 
sixty days before it is put into effect. 

(e) Areas identified pursuant to section 102 as having wilderness charac- 
teristics shall be reviewed within fifteen years of enactment of this Act pursuant 
to the procedures set forth in subsection 3 {c) and (d) of the Act of September 38, 
1964 (78 Stat. 892-893) : Provided, however, That such review shall not, of itself, 
either change or prevent change in the management or use of the national 
resource lands. ‘ 


TITLE II—CONVEYANCE AND ACQUISITION AUTHORITIES 


Sec. 201. AurHoriry To Seri.—Except as otherwise provided by law, and sub- 
ject to the requirements of section 3 of this Act, the Secretary is authorized to 
sell national resource lands. The national resource lands may be sold if the Secre- 
tary, in accordance with guidelines he has established for sale of national re- 
source lands and after preparation pursuant to section 103 of this Act of a land 
use plan which includes any tract of such lands identified for sale, determines 
that the sale of such tract will not cause needless degradation of the environment 
and meets the disposal criteria of section 203 of this Act. 
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Sec. 202. Disposal CriTERIA.—(a) A tract of national resource lands may be 
transferred out of Federal ownership under this Act only where, as a result of 
land use planning required under section 103, the Secretary determines that— 

(1) such tract of national resource lands, because of its location and other 
characteristics, is difficult to manage as part of the national resource lands and 
is not suitable for management by another Federal agency ; or 

(2) such tract of national resource lands was acquired for specific purpose 
and the tract is no longer required for that or any other Federal purpose ; or 

(3) disposal of such tract of national resource! lands will serve objectives 
which cannot be achieved prudently or feasibly on land other than such tract 
and which outweigh all public objectives and values which would be served by 
maintaining such tract in Federal ownership. 

(b) Where the Secretary determines that land to be disposed of under clause 
(3) of subsection (a) is of agricultural value and is desert in character, such 
land shall be disposed of either under the sale authority of section 201 or in 
accordance with existing law. 

Seo. 203. Sates at Farr Market VALurE—Sales of national resource lands 
under this Act shall be at not less than the appraised fair market value as 
determined by the Secretary. 

Sec. 204. Size or Tracrs.—The Secretary shall determine and establish the 
size of tracts of national resource lands to be sold on the basis of the land use 
capabilities and development requirements of the lands; and, where any such 
tract is sold for agricultural use, its size shall be no larger than necessary to 
support a family-sized farm. 

Sec. 205. Comprritive Bropine Procepures.—Except as to sales under section 
208 hereof, sales of national resource lands under this Act shall be conducted 
under competitive bidding procedures to be established by the Secretary. How- 
ever, where the Secretary determines it necessary and proper (i) to assure equi- 
table distribution among purchasers of national resource lands, or (ii) to recog- 
nize equitable considerations or public policies, including but not limited to a 
preference to users, he is authorized to sell national resource lands with modified 
competitive bidding or without competitive bidding. 

Sec. 206.—Rieut To REeFuse or REJECT OFFER OF PURCHASE.—Until the Secre- 
tary has accepted an offer to purchase, he may refuse to accept any offer or may 
withdraw any land or interest in land from sale under this Act when he deter- 
mines that consummation of the sale would not be consistent with this Act or 
other applicable law. 'The Secretary shall accept or reject, in writing, any offer 
to purchase made through competitive bid at his invitation no later than thirty 
days after the submission of such offer. 

Sec. 207. RESERVATION OF MINERAL INTERESTS.—AIl conveyances of title issued 
by the Secretary under this Act, except conveyances under the exchange au- 
thority provided in section 218, shall reserve to the United States all minerals in 
the lands, together with the right to prospect for, mine, and remove the minerals 
under applicable law and such regulations as the Secretary may prescribe: Pro- 
vided, That, where prospecting, mining, or removing minerals reserved to the 
United States would interfere with or preclude the appropriate use or develop- 
ment of such land, the Secretary may (1) enter into covenants which provide 
that such activities shall not be pursued for a specified period or (2) convey the 
minerals in the conveyance of title in accordance with the provisions of section 
208(a) (1) and (2) and (ce) of this Act. ; 

Sec. 208. CONVEYANCE oF RESERVED MINERAL INTERESTS.—(a) The Secretary 
may convey mineral interests owned by the United States where the surface is 
in non-Federal ownership, regardless of which Federal agency may have ad- 
ministered the surface, if he finds (1) that there are no mineral values in the 
land, or (2) that the reservation of the mineral rights in the United States is 
interfering with or precluding appropriate nonmineral development of the land 
and that such development is a more beneficial use of the land than mineral 
development. 

(b) Conveyance of mineral interests pursuant to this section shall be made 
only to the record owner of the surface, upon payment of administrative costs 
and the fair market value of the interests being conveyed. 

(c) The patent for any mineral interests conveyed pursuant to this section 
shall provide that, in the event that mineral development activities are initiated, 
the mineral interests of the owner or owners of the parcel of land on which 
such activities are initiated, together with the right to prospect for, mine, and 
remove the minerals under applicable law and such regulations as the Secretary 
may prescribe, shall revert to the United States. 
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(d) Before considering an application for conveyance of mineral interests 
pursuant to this section the Secretary shall require the deposit of a sum of money 
which he deems sufficient to cover administrative costs including, but not limited 
to, costs of conducting an exploratory program to determine the character of the 
mineral deposits in the land, evaluating the data obtained under the exploratory 
program to determine the fair market value of the mineral interests to be con- 
veyed, ald preparing and issuing the documents of conveyance. If the adminis- 
trative costs exceed the deposit, the applicant shall pay the outstanding amount ; 
and if the deposit exceeds the administrative costs, the applicant shall be given a 
credit for or refund of the excess. 

(e) Moneys paid to the Secretary for administrative costs pursuant to sub- 
section (d) of this section shall be paid to the agency which rendered the service 
and deposited to the appropriation then current. 

Src. 209. TerMs or PATENT.—The Secretary shall insert in any patent or other 
document of conveyance he issues under this Act such terms, covenants, condi- 
tions, and reservations as he deems necessary to insure proper land use and pro- 
tection of the public interest. 

Sec. 210. CONFORMING CONVEYANCES TO STATE AND LocaL PLANNING.—The 
Secretary shall not make conveyances of national resource lands under this Act 
which would be in conflict with State and local land use plans, programs, zoning, 
and regulations. At least ninety days prior to offering for sale or otherwise con- 
veying national resource lands under this Act, the Secretary shall notify the 
Governor of the State within which such lands are located and the head of the 
governing body of any political subdivision of the State having zoning or other 
land use regulatory jurisdiction in the geographical area within which such 
lands are located, in order to afford the appropriate body the opportunity to zone 
or otherwise regulate, or change or amend existing zoning or other regulations 
concerning, the use of such lands prior to such conveyance. 

Sec. 211. AuTHoriry 'To IsSUE AND Correct DocuMENTs oF CONVEYANCE.— 
Consistent with his authority to dispose of national resource lands, the Secretary 
is authorized to issue deeds, patents, and other indicia of title, and to correct 
such documents where necessary. In addition, the Secretary is authorized to make 
corrections on any documents of conveyance which have heretofore been issued 
on lands which would, at the time of their conveyance, have met the description 
of national resource lands. 

Sec. 212. RECORDABLE DISCLAIMERS OF INTEREST IN LAND.—(a) After consulting 
with any affected Federal agency, the Secretary is authorized to issue a docu- 
ment of disclaimer of interest or interests in any lands in any form suitable for 
recordation, where the disclaimer will help remove a cloud on the title of such 
lands and where he determines (1) a record interest of the United States in 
lands has terminated by operation of law; or (2) the lands lying between 
the meander line shown on a plat of survey approved by the Bureau of Land 
Management or its predecessors and the actual shoreline of a body of water are 
not lands of the United States; or (3) accreted, relicted, or avulsed lands are 
not lands of the United States. 

(b) No document of disclaimer shall be issued pursuant to this title unless the 
applicant therefor has filed with the Secretary an application in writing and 
notice of such application setting forth the grounds supporting such application 
has been published in the Federal Register at least ninety days preceding the 
issuance of such disclaimer and until the applicant therefor has paid to the 
Secretary the administrative cosis of issuing the disclaimer as determined by 
the Secretary. All receipts shall be credited to the appropriation from which 
expended. 

(ec) Issuance of a document of disclaimer by the Secretary pursuant to the 
provisions of this section and regulations promulgated hereunder shall have the 
same effect as a quitclaim deed from the United States. 

Sec. 218. AcQUISITION oF LAND.—(a) The Secretary is authorized to acquire, 
by purchase, exchange, or donation, lands or interests therein where necessary 
for proper management of the national resource lands: Provided, That land or 
interests in land may be acquired pursuant to this title by eminent domain 
only if necessary in order to secure access to national resource lands: And pro- 
vided further, That any such national resource lands acquired by eminent doman 
shall be confined to as narrow a corridor as is necessary to serve such purpose. 

(b) Acquisitions pursuant to this Act shall be consistent with applicable land 
use plans prepared by the Secretary under section 103 of this Act. ‘ 

(c) In exercising the exchange authority granted by subsection (a) of this 
section, the Secretary may accept title to any non-Federal land or interests 
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therein and in exchange therefor he may convey to the grantor of such land or 
interests any national resource lands or interests therein which, under section 
202 of this Act, he finds proper for transfer out of Federal ownership and which 
are located in the same State as the non-Federal land to be acquired. The values 
of the lands so exchanged either shall be equal, or if they are not equal, shall be 
equalized by the payment of money to the grantor or to the Secretary as the 
circumstances require. 

(d) Lands acquired by exchange under this section or section 301(c) which 
are within the boundaries of the national forest system may be transferred to 
the Secretary of Agriculture for administration as part of, and in accordance 
with laws, rules. and regulations applicable to, the national forest system. Such 
transfer shall not result in the reduction in the percentage of in-lieu payments 
receivable by State and local governments. Lands acquired by exchange under 
this section or section 301(c) which are within the boundaries of national park, 
wildlife refuge, wild and scenic rivers, trails, or any other system established by 
Act of Congress may be transferred to the appropriate agency head for admin- 
istration as part of, and in accordance with the laws, rules, and regulations 
applicable to such system. 

(e) Lands and interests in lands acquired pursuant to this section or section 
301(c) shall, upon acceptance of title, become national resource lands, and, for 
the administration of public land laws not repealed by this Act, shall become 
public lands. If such acquired lands or interests in lands are located within the 
exterior boundaries of a grazing district established pursuant to section 1 of the 
Taylor Grazing Act (48 Stat. 1269), is amended, they shall become a part of 
that district. 

TITLE III—MANAGEMENT IMPLEMENTING AUTHORITY 


Sec. 301. Stupies, CooPpERATIVE AGREEMENTS, AND CONTRIBUTIONS.—(a) The 
Secretary may conduct investigations, studies, and experiments, on his own ini- 
tiative or in cooperation with others, involving the management, protection, de- 
velopment, acquisition, and conveying of the national resource lands. 

(b) The Secretary may enter into contracts or cooperative agreements involv- 
ing the management, protection, development, acquisition, and conveying of the 
national resource lands. 

(c) The Secretary may accept contributions or donations of money, services, 
and property, real, personal, or mixed, for the management, protection, develop- 
ment, acquisition, and conveying of the national resource lands, including the 
acquisition of rights-of-way for such purposes. He may accept contributions for 
cadastral surveying performed on federally controlled or intermingled lands. 
Moneys received hereunder shall be credited to a separate account in the Treas- 
ury and are hereby appropriated and made available until expended, as the 
Secretary may direct, for payment of expenses incident to the function toward 
the administration of which the contributions were made and for refunds to 
depositors of amounts contributed by them in specific instances where contribu- 
tions are in excess of their share of the cost. 

Sec. 302. SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND Excess Pay- 
MENTS.—(a) Notwithstanding any other provision of law, the Secretary may 
establish filing fees, service fees and charges, and commissions with respect to 
applications and other documents related to national resource lands and may 
change and abolish such fees, charges, and commissions. 

(b) The Secretary is authorized to require a deposit of any payments in- 
tended to reimburse the United States for extraordinary costs with respect to 
applications and other documents relating to national resource lands. The 
moneys received for extraordinary costs under this subsection shall be deposited 
with the Treasury in a special account and are hereby appropriated and made 
available until expended. As used in this subsection, “extraordinary costs’ in- 
clude but are not limited to the costs of special studies ; environmental impact 
statements ; monitoring construction, operation, maintenance, and termination of 
any authorized facility ; or other special activities. 

(c) In any case where it shall appear to the satisfaction of the Secretary that 
any person has made a payment under any statute relating to the sale, lease, use, 
or other disposition of the national resource lands which is not required or is in 
excess of the amount required by applicable law and the regulations issued by 
the Secretary, the Secretary, upon application or otherwise, may cause a refund 
to be made from applicable funds. 

Sec. 303. WorKING CAPITAL Funp.—(a) There is hereby established a working 
capital fund for the management of national resource lands. This fund shall be 
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available without fiscal year limitation for expenses necessary for furnishing, 
in accordance with the Federal Property and Administrative Services Act of 
1949 (63 Stat. 377), as amended and regulations promulgated thereunder, sup- 
plies and equipment services in support of Bureau of Land Management pro- 
grams, including but not limited to, the purchase or construction of storage 
facilities, equipment yards, and related improvements and the purchase, lease, or 
rent of motor vehicles, aircraft, heavy equipment, and fire control and other 
resource management equipment within the limitations set forth in appropria- 
tions made to the Bureau of Land Management. 

(b) The initial capital of the fund shall consist of appropriations made for 
that purpose together with the fair and reasonable value at the fund’s inception 
of the inventories, equipment, receivables, and other assets, less the liabilities, 
transferred to the. fund. The Secretary is authorized to make such subsequent 
transfers to the fund as he deems appropriate in connection with the functions to 
be carried on through the fund. 

(c) The fund shall be credited with payments from appropriations and funds 
of the Bureau of Land Management, other agencies of the Department of the 
Interior, other Federal agencies, and other sources, as authorized by law, at rates 
approximately equal to the cost of furnishing the facilities, supplies, equipment, 
and services (including depreciation and accrued annual leave). Such payments 
may be made in advance in connection with firm orders, or by way of reim- 
bursement. 

(d) There is hereby authorized to be appropriated not to exceed $3,000,000 as 
initial capital of the working capital fund. 

Sec. 304, Deposirs AND FoRFEITURES.— (a) Any moneys received by the United 
States as a result of the forfeiture of a bond or other security by a resource de- 
veloper or purchaser or permittee who does not fulfill the requirements of his 
contract or permit or does not comply with the regulations of the Secretary ; or 
as a result of a compromise or settlement of any claim whether sounding in tort 
or in contract involving present or potential damage to national resource lands 
shall be credited to a separate account in the Treasury and are hereby appropri- 
ated and made available, until expended as the Secretary may direct, to cover 
the cost to the United States of any improvement, protection, or rehabilitation 
work on the national resource lands which has been rendered necessary by the 
action which has led to the forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or users of roads, trails, lands, or fa- 
cilities under the jurisdiction of the Bureau of Land Management to maintain 
such roads, trails, lands, or facilities in a satisfactory condition commensurate 
with actions of the Secretary, or as a result of a compromise or the extent of such 
maintenance to be shared by the users in proportion to such use or, if such main- 
tenance cannot be so provided to deposit sufficient money to enable the Secretary 
to provide such maintenance. Such deposits shall be credited to a separate ac- 
count in the Treasury and are hereby appropriated and made available until ex- 
pended, as the Secretary may direct, to cover the cost to the United States of 
the maintenance of any road, trail, lands, or facility under the jurisdiction of the 
Bureau of Land Management: Provided, That nothing in this subsection shall 
be construed to require the user or users to provide maintenance or deposits to 
repair any damages attributable to general public use rather than the specific 
use or uses of such user or users. 

(c) Any moneys collected under this Act in connection with lands administered 
under the Act of August 28, 1937 (50 Stat. 874), as amended, shall be expended 
for the benefit of such land only. 

(d) If any portion of a deposit or amount forfeited under this Act is found 
by the Secretary to be in excess of the cost of doing the work authorized under 
this Act, the amount in excess shall be transferred to miscellaneous receipts. 

Sec. 305. CoNTRACTS FOR CADASTRAL SURVEY OPERATIONS AND RESOURCE PRO- 
TECTION.—(a) The Secretary is authorized to enter into contracts for the use 
of aircraft, and for supplies and services, prior to the passage of an appropria- 
tion therefor, for airborne cadastral survey and resource protection operations 
of the Bureau of Land Management. He may renew such contracts annually, not 
more than twice, without additional competition. Such contracts shall obligate 
funds for the fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that the obligation of the United States 
for the ensuing fiscal years is contingent upon the passage of an applicable ap- 
propriation, and that no payment shall be made under the contract for the ensu- 
ing fiscal years until such appropriation becomes available for expenditure. 
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Src. 306. UNAUTHORIZED Use.—The use, occupancy, or development of :ny por- 
tion of the national resource lands contrary to any regulation of the Secretary 
or other responsible authority, or contrary to any order issued pursuant to any 
such regulation, is unlawful and prohibited. E ; 

Src. 307. ENFoRCEMENT AuTHORITY.—(a) Any violation of regulations which 
the Secretary issues with respect to the management, protection, development, 
acquisition, and conveying of the national resource lands and property located 
thereon and which the Secretary identifies as being subject to this section shall 
be punishable by a fine of not more than $1,000 or imprisonment for not more 
than twelve months, or both. Any person charged with a violation of such regula- 
tion may be tried and sentenced by any United States magistrate designated for 
that purpose by the court by which he was appointed, in the same manner and 
subject to the same conditions and limitations as provided for in section 3401 
of title 18 of the United States Code. ir) 

(b) At the request of the Secretary, the Attorney General may institute a civil 
action in any United States district court for an injunction or other appropriate 
order to prevent any person from using the national resource lands in violation 
of laws or regulations relating to lands or resources managed by the Secretary. 

(ec) For the specific purpose of enforcing any law or regulation relating to 
lands or resources managed by the Secretary, the Secretary may designate any 
employee to (i) carry firearms; (ii) execute and serve any warrant or other 
process issued by a court or officer of competent jurisdiction ; (iii) make arrests 
without warrant or process for a misdemeanor he has reasonable grounds to be- 
lieve is being committed in his presence or view, or for a felony if he has rea- 
sonable grounds to believe that the person to be arrested has committed or is 
committing such felony; (iv) search without warrant or process any person, 
place, or conveyance as provided by law; and (v) seize without warrant or proc- 
ess any evidentiary item as provided by law. 

Sec. 308. CooPpERATION WITH STATE AND LocAL LAW ENFORCEMENT AGENCIES.-— 
In connection with administration and regulation of the use and occupancy of 
the national resource lands, the Secretary is authorized to cooperate with the 
regulatory and law enforcement officials of any State or political subdivision 
thereof. Such cooperation may include reimbursement to a State or its subdivi- 
sion for expenditures incurred by it in connection with activities which assist 
in the administration and regulation of use and occupancy of national resource 
lands. 

Sec. 309. CALIFORNIA DESERT AREA.—(a) The Congress finds that— 

(1) the California desert contains historical, scenic, archeological, environ- 
mental, biological, cultural, scientific, and educational resources that are unique 
and irreplaceable; 

(2) the desert environment is a total ecosystem that is extremely fragile, easily 
searred. and slowly healed ; 

(3) the desert environment and its resources, including certain rare and en- 
dangered species of wildlife, plants, and fishes, and numerous archeological and 
historic, sites, are seriously threatened by air pollution, inadequate Federal 
management authority, and pressures of increased use, particularly recreational 
use; 

(4) because of the proximity of the California desert to the rapidly growing 
population centers of southern California, these threats are certain to intensify ; 

(5) the Secretary has initiated a comprehensive planning process and estab- 
lished an interim management program for the California desert; and 

(6) to insure further study of the relationship of man and the desert en- 
vironment and preserve the unique and irreplaceable resources of the California 
desert, the public must be provided more opportunity to participate in such 
planning and management, and additional management authority must be pro- 
vided to the Secretary to enable effective implementation of such planning and 
management. 

(b) It is the purpose of this section to provide for the immediate and future 
protection and management of the California desert within the framework of a 
program of multiple use and the maintenance of environmental quality. 

(c) (1) For the purpose of this section, the ‘California desert area” is the area 
generally depicted on a map entitled “California Desert Area—Proposed”. dated 
April 1974, and on file in the Office of the Director of the Bureau of Land 
Management. 

(2) As soon as practicable after this Act takes effect, the Secretary shall file 
a map and a legal description of the California desert area with the Committees 


1769 


on Interior and Insular Affairs of the United States Senate and the House of 
Representatives, and such description shall have the same force and effect as if 
included in this Act: Provided, however, That correction of clerical and typo- 
graphical errors in such legal description and map may be made by the Secretary. 
To the extent practicable, the Secretary shall make such legal description and 
make available to the public promptly upon request. 

(d) The Secretary, in accordance with section 103, shall prepare and imple- 
ment a comprehensive, long-range plan for the management, use, and protection 
of the national resource lands within the California desert area. Such plan shall 
be completed and implementation thereof initiated on or before June 30, 1979. 

(e) During the period beginning on the date of enactment of this Act and end- 
ing on the effective date of implementation of the comprehensive, long-range 
plan, the Secretary shall execute an interim program to manage and protect the 
national resource lands, and their resources now in danger of destruction, in the 
California desert area, to provide for the public use of such lands in an orderly 
and reasonable manner such as through the development of campgrounds and 
visitor centers, and to provide for uniformed desert ranger force. | 

(f) (1) The Secretary, within sixty days of enactment of this Act, shall estab- 
lish a California Desert Area Advisory Committee (hereinafter referred to as 
“advisory committee’) in accordance with the provisions of section 6 of this 
Act. 
(2) It shall be the function of the advisory committee to advise the Secretary 
with respect to the preparation and implementation of the comprehensive, long- 
range plan required under subsection (d) of this section. 

(g) The Secretaries of Agriculture and Defense shall manage lands within 
their respective jurisdictions located in or adjacent to the California desert area, 
in accordance with the laws relating to such lands and wherever practicable, in 
a manner consonant with the purpose of this section. The Secretaries of the 
Interior, Agriculture, and Defense are authorized and encouraged to consult 
among themselves and take cooperative actions to carry out this subsection. 

(h) The Secretary shall report to the Congress no later than two years after 
the enactment of this Act, and annually thereafter in the report required in sec- 
tion 7 of this Act, on the progress in, and any problems concerning, the imple- 
mentation of this section, together with any recommendations, which he may 
deem necessary, to remedy such problems. 

(i) There is authorized to be appropriated for fiscal years 1975 through 1979 
not to exceed $40,000,000 to effect the purpose of this section, such amount to. 
remain available until expended. 

Sec. 310. Orn SHALE REvVENUES.—Section 35 of the Act of February 25, 1920 
(41 Stat. 450), as amended (30 U.S.C. 191), is further amended by striking the 
period at the end of the proviso and inserting in lieu thereof the language as fol- 
lows: “: And provided further, That all moneys paid on or after January 1, 
1974, to any State from sales, bonuses, royalties, and rentals of public lands for 
the purpose of research in or development of shale oil may be used by such 
State and its subdivisions for (1) planning, (2) construction and maintenance 
of public facilities, and (3) provision of public services, as the legislature of the 
State may direct.”’. 


TiTLtE I[V.—AvuTHORITY To GRANT RIGHTS-OF-WAY 


Sec. 401. AuTHoRIzATION To GRANT RicutTs-oF-WAy.—(a) The Secretary is 
authorized to grant, issue, or renew rights-of-way over, upon, or through the 
national resource lands for— 

(1) Reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, tunnels, and 
other facilities and systems for the impoundment, storage, transportation, or 
distribution of water ; 

(2) Pipelines and other systems for the transportation or distribution of 
liquids and gases, other than oil, natural gas, synthetic liquid or gaseous fuels, 
or any refined product produced therefrom, or water and for storage and terminal 
facilities in connection therewith ; 

(8) Pipelines, slurry and emulsion systems, and conveyor belts for transporta- 
tion and distribution of solid materials, and facilities for the storage of such 
materials in conncetion therewith; 

(4) Systems for generation, transmission, and distribution of electric energy, 
except that the applicant shall also comply with all applicable requirements of 
the Federal Power Commission under the Act of June 10, 1920, as amended (16 
U.S.C. 796, 797) ; 


1770 


(5) Systems for transmission or reception of radio. television, telegraph, and 
other electronic signals, and other means of communication : 

(6) Roads, trails, highways, railroads, canals, tramways, airways, livestock 
driveways, or other means of transportation; and 

(7) Such other necessary transportation or other systems or facilities which 
are in the public interest and which require rights-of-way over, upon, or through 
the national resource lands. 

(b)(1) The Secretary shall require, prior to granting, issuing, or renewing a 
right-of-way, that the applicant submit and disclose any or all plans, contracts, 
agreements, or other information or material reasonably related to the use, or 
intended use, of the right-of-way which he deems necessary to a determination, 
in accordance with the provisions of this title, as to whether a right-of-way 
Shall be granted, issued, or renewed and the terms and conditions which should 
be included in such right-of-way. 

(2) If the applicant is a partnership, corporation, association, or other busi- 
ness entity, the Seecretary, prior to granting a right-of-way pursuant to this 
title, shall require the applicant to disclose the identity of the participants in the 
entity. Such disclosure shall include, where applicable: (1) the name and 
address of each partner; (2) the name and address of each shareholder owning 3 
per centum or more of the shares, together with the number and percentage of 
any class of voting shares of the entity which such shareholder is authorized 
to vote; and (3) the name and address of each affilate of the entity together 
with, in the case of an affiliate controlled by the entity, the number of shares 
and the percentage of any class of voting stock of that affiliate owned, directly 
or indirectly, by that entity, and, in the case of an affiliate which controls that 
entity, the number of shares and the percentage of any class of voting stock of 
that entity owned, directly or indirectly, by the affiliate. 

(c) Nothing in this title shall be deemed to limit in any way the authority of 
the Secretary to make grants, issue leases, licenses, or permits, or enter into 
contracts under other provisions of law, for purposes ancillary or complementary 
to the construction, operation, maintenance, or termination of any facility au- 
thorized under this title. 

Src. 402. Riaut-or-Way Corripors.—(a) After the Secretary has submitted 
the report required by section 28(s) of the Mineral Leasing Act of 1920, as 
amended by the Act of November 16, 1973 (87 Stat. 576), he shall, consistent 
with applicable land use plans, designate transportation and utility corridors on 
national resource lands and, to the extent practical and appropriate, require 
that rights-of-way be confined to them. In designating such corridors and in 
determining whether to require that rights-of-way be confined to them. the 
Secretary shall take into consideration National and State land use policies, 
environmental quality, economic efficiency, national security, safety, and good 
engineering and technological practices. The Secretary shall issue regulations 
containing the criteria and procedures he will use in designating such corridors. 
Any existing transportation and utility corridors may be designated as transpor- 
tation and utility corridors pursuant to this subsection without further review. 

(b) In order to minimize adverse environmental impacts and the proliferation 
of separate rights-of-way across national resource lands, the use of rights-of-way 
in common shall be required to the extent practical, and each right-of-way or per- 
mit shall reserve to the Secretary the right to grant additional rights-of-way or 
permits for compatible uses on or adjacent to rights-of-way granted pursuant to 
this title. 

Sec. 403. GENERAL PRovisIons.—(a) The Secretary shall specify the boundaries 
of each right-of-way as precisely as is practicable. Each right-of-way shall be 
limited to the ground which the Secretary determines: (1) will be occupied by 
facilities which constitute the project for which the right-of-way is given, (2) to 
be necessary for the operation or maintenance of the project, and (3) to be neces- 
sary to protect the environment or public safety. The Secretary may authorize 
the temporary use of such additional lands as he determines to be reasonably 
necessary for the construction, operation, maintenance, or termination of the 
project or a portion thereof, or for access thereto. 

(b) The Secretary shall determine the duration of each right-of-way or other 
authorization to be granted, issued, or renewed pursuant to this title. In deter- 
mining the duration the Secretary shall, among other things, take into considera- 
tion the cost of the facility and its useful life. 

(c) Rights-of-way granted, issued, or renewed pursuant to this title shall be 
given under such regulations or stipulations, in accord with the provisions of this _ 
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title or any other law, and subject to such terms and conditions as the Secretary 
may prescribe regarding extent, duration, survey, location, construction, mainte- 
nance, and termination. 

(d) The Secretary, prior to granting a right-of-way pursuant to this title 
for a new project which may have a significant impact on the environment 
shall require the applicant to submit a plan of construction, operation, and 
rehabilitation for each right-of-way which shall comply with stipulations or 
with regulations issued by the Secretary. The Secretary shall issue regulations 
or impose stipulations which shall include, but shall not be limited to: (1) 
requirements to insure that activities on the right-of-way will not violate appli- 
cable air and water quality standards or applicable transmission, powerplant, 
and related facility siting standards established by or pursuant to law; (2) 
requirements designed to control or prevent (A) damage to the environment (in- 
cluding damage to fish and wildlife habitat). (B) damage to public or private 
property, and (C) hazards to public health and safety; and (3) requirements to 
protect the interests of individuals living in the general area traversed by the 
rights-of-way who rely on the fish, wildlife, and biotic resources of the area for 
subsistence purposes. Such regulations shall be regularly revised. Such regula- 
tions shall be applicable to every right-of-way granted pursuant to this title, 
and may be applicable to rights-of-way to be renewed pursuant to this title. 

(e) Mineral and vegetative materials, including timber, within or without a 
right-of-way may be used or disposed of in connection with construction or other 
purposes only if authorization to remove or use such materials has been obtained 
pursuant to applicable laws. 

(f£) No right-of-way shall be issued for less than the fair market value thereof 
as determined by the Secretary. The Secretary may, by regulation or prior to 
promulgation of such regulations, as a condition of a right-of-way, require an 
applicant for or holder of a right-of-way to reimbuse the United States for all 
reasonable administrative and other costs incurred in processing an application 
for such right-of-way and in inspection and monitoring of construction, opera- 
tion, and termination of the facility pursuant to such right-of-way: Provided, 
however, That rights-of-way may be granted, issued, or renewed to State or local 
governments or agencies or instrumentalities thereof, or to nonprofit associations 
or nonprofit corporations which are not themselves controlled or owned by profit- 
making corporations or business enterprises, for such lesser charge as the Secre- 
tary finds equitable and in the public interest. 

(g) The Secretary shall promulgate regulations specifying the extent to which 
holders of rights-of-way under this title shal be liable to the United States for 
damage or injury incurred by the United States in connection with the rights-of- 
way. The regulations shall also specify the extent to which such holders shall 
indemnify or hold harmless the United States for liabilities, damages, or claims 
arising in connection with the rights-of-way. 

(h) Where he deems it appropriate, the Secretary may require a holder of a 
right-of-way to furnish a bond, or other security, satisfactory to the Secretary to 
secure all or any of the obligations imposed by the terms and conditions of the 
right-of-way or by any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or renew a right-of-way under this title 
only when he is satisfied that the applicant has the technical and financial capa- 
bility to construct the project for which the right-of-way is requested, and in 
accord with the requirements of this title. 

Sec. 404. TeRMs aNnD CoNpDITIONS.—Each right-of-way shall contain such terms 
and conditions as the Secretary deems necessary to (1) carry out the purposes of 
this Act and rules and regulations hereunder; (2) protect the environment; (3) 
protect Federal property and monetary interests; (4) manage efficiently national 
resource lands which are subject to the right-of-way or adjacent thereto and 
protect the other lawful users of the national resource lands adjacent to or 
traversed by said right-of-way ; (5) protect lives and property; (6) protect the 
interests of individuals living in the general area traversed by the right-of-way 
who rely on the fish, wildlife, and biotic resources of the area for subsistence pur- 
poses; and (7) protect the public interest in the national resource lands. 

Sec. 405. SUSPENSION oR TERMINATION OF RiIGHT-oF-WAyY.—Abandonment of 
the right-of-way or noncompliance with any provision of this title, condition of 
the right-of-way, or applicable rule or regulation of the Secretary may be 
grounds for suspension or termination of the right-of-way if, after due notice to 
the holder of the right-of-way and an appropriate administrative proceeding pur- 
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suant to title 5, United States Code, section 554, the Secretary determines that 
any such ground exists and that suspension or termination is justified. No ad- 
ministrative proceeding shall be required where the right-of-way by its terms 
provides that it terminates on the occurrence of a fixed or agreed-upon condi- 
tion, event, or time. If the Secretary determines that an immediate temporary 
Suspension of activities within a right-of-way for violation of its terms and con- 
ditions is necessary to protect public health or safety or the environment, he may 
abate such activities prior to an administrative proceeding. Prior to commencing 
any proceeding to suspend or terminate a right-of-way the Secretary shall give 
written notice to the holder of the ground or grounds for such action and shall 
give the holder, a reasonable time to assume use of the right-of-way or to comply 
with this title, condition, rule, or regulation as the case may be. Deliberate fail- 
ure of the holder of the right-of-way to use the right-of-way for the purpose for 
which it was granted, issued, or renewed for any continuous five-year period 
shall constitute a rebuttable presumption of abandonment of the right-of-way 
Provided, however. That where the failure of the holder to use the right-of-way 
for the purpose for which it was granted, issued, or renewed for and continuous 
five-year period is due to circumstances not within the holder’s control the 
Secretary is not required to commence proceedings to suspend or terminate the 
right-of-way. 

Sec. 406. RigHts-oF-WAy For FEDERAL AGENCIES.—(a) The Secretary may re- 
Serve for the use of any department or agency of the United States a right-of- 
way over, upon, or through national resource lands, subject to such terms and 
conditions as he may impose. The provisions of this title shall be applicable to 
any such right-of-way. 

(b) Where a right-of-way has been provided for the use of any department 
or agency of the United States, the Secretary shall take no action to terminate, 
or otherwise limit, that use without the consent of the head of that other de- 
partment or agency. 

Sec. 407. ConveEYANcE or LANps.—If under applicable law the Secretary de- 
cides to transfer out of Federal ownership, by patent, deed, or otherwise, any 
national resource lands covered in whole or in part by a right-of-way, including 
a right-of-way granted under the Act of November 16, 1973 (87 Stat. 576), the 
lands may be conveyed subject to the right-of-way ; however, if the Secretary de- 
termines that retention of Federal control over the right-of-way is necessary to 
assure that the purpose of this title will be carried out, the terms and condi- 
tions of the right-of-way complied with, or the natural resource lands protected, 
he shall (1) reserve to the United States that portion of the lands which lies 
within the boundaries of the right-of-way, or (2) convey the lands, including 
that portion within the boundaries of the right-of-way subject to the right-of-way 
and reserving to the United States the right to enforce all or any of the terms 
and conditions of the right-of-way, including the right to renew it or extend it 
upon its termination and to collect rents. 

Sec. 408. Existrne RicHtTs-oF-Way.—Nothing in this title shall have the effect 
of terminating any rights-of-way or rights-of-use heretofore issued, granted, or 
permitted by the Secretary. However, with the consent of the holder thereof, the 
Secretary may cancel such a right-of-way and in its stead issue a right-of-way 
pursuant to the provisions of this title. 

Sec. 409. Stare StanpArps.—The Secretary shall take into consideration and, 
to the extent practical, comply with State standards for right-of-way construc- 
tion, operation, and maintenance if those standards are more stringent than 
Federal standards and if the national resource lands are adjacent to lands to 
which such State standards apply. 

Sec. 410. Errect on OTHER Laws.—(a) After the date of enactment of this 
Act, no right-of-way for the purposes listed in this title shall be granted, issued, 
or renewed over, upon, or through national resource lands except under and 
subject to the provisions, limitations, and conditions of this title: Provided, That 
any application for a right-of-way filed under any other law prior to the date of 
enactment of this Act may, at the applicant’s option, be considered as an applica- 
tion under this title or the Act under which the application was filed. The Secre- 
tary may require the applicant to submit any additional information he deems 
necessary to comply with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude the use of national 
resource lands for highway purposes pursuant to sections 107 and 317 of title 
23, United States Code. 
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TITLE V.—CONSTRUCTION OF LAW, PRESERVATION OF VALID 
EXISTING RIGHTS, AND REPEAL OF LAWS 


Sec. 501. Construction or LaAw.—(a) Except as provided in section 410, the 
authority conferred upon the Secretary by this Act is in addition to all other 
authority vested in him by law, and nothing in this Act shall be deemed to repeal 
any such other authority by implication. 

(b) Nothing in this Act shall be construed as limiting or restricting the power 
and authority of the United States, or— 

(1) as affecting in any way any law governing appropriations or use of, or 
Federal right to, water on national resource lands; 

(2) as expanding or diminishing Federal or State jurisdiction, responsibility, 
interests, or rights in water resources development or control; 

(3) as displacing, superseding, limiting, or modifying any interstate compact 
or the jurisdiction or responsibilty of any legally established joint or common 
agency of two or more States or of two or more States and the Federal 
Government ; 

(4) as superseding, modifying, or repealing, except as specifically set forth in 
this Act, existing laws applicable to the various Federal agencies which are 
authorized to develop or participate in the development of water resources or 
to exercise licensing or regulatory functions in relation thereto ; 

(5) as modifying the terms of any interstate compact; 

(6) as a limitation upon any State criminal statute or upon the police power 
of the respective States, or as derogating the authority of a local police officer 
in the performance of his duties, or as depriving any State or political sub- 
division thereof of any right it may have to exercise civil and criminal jurisdic- 
tion on the national resource lands ; 

(7) as effecting the jurisdiction or responsibilities of the several States with 
respect to wildlife and fish in the national resource lands; or 

(8) as amending, limiting, or infringing the existing laws providing grants of 
land to the States. 

Sec. 502. VaLip Existing Riguts.—All actions by the Secretary under this Act 
shall be subject to valid existing rights. 

Sec. 503. REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL RESOURCE 
Lanps.—(a) The following statutes or parts of statutes are repealed: 
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Hunee, 1900se- ekeec Soe = 166, 223. 

ug a0) 1S irene 2 ee 

Aptis 191 deka Fee 

Manu is7ich reste? + O% 5 

Oct LielOiR=- «S555 se < 

Revised scien 2297 

May tsp ool =e & 2 ee BE 


itunes, 1830. ----- 955-3) _- 
Revised Statute 2301_ 
Mar. 3, 1891_________ 
June 3, 1869222282 _2 
Revised Statute 2288 
Maraae F891 np ace.” * OF 561 
Mar. 3, $005 ee ceed EF 
Revised Statute 2296 
Api 28 0 eAec eee s ese ~~ 
Mayle 4900-2: oat =o = 4 
one 26, Bh ee a A 
STALE LV ea) al 
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Act of Chapter Section Statute at Large 43 U.S. Code 
Feb.slA41920 c+ ttawn [es eee eee a 2, 4) 

Jan. 2, 19222. 8 ODEO De. ee, Dae ee oT = Ae 

Dect 2819227 i rtee * 328 83 AQP ee! Ser ree Aves SOT ae? WA: 

JUNG 12 19S0ve moe We Bes SAT eek ee oki ae ee _ 46: 

F6b. 25,4920 ase tee 2-292 he bee oe ee eke ee ee mek 

June2l Soa =o ee 690... ener Ee 48 

Mayi22x 19025 eros “ies 6 Boiterert way 4 2itee apres _ Sallie Mee Fe 32 

June's, 19002: 24 fae F Gee 20 bie sires ee eo eee. 31 

Marte 187505 act eens cS ees ERC iedis ape wet bie 18: 

July'4, T8842 REG 16D _et fee" Only last paragraph of sec. 1__ 23:96 0. 
Mar. 11933026: <2 Seve 160: ssh. ve Lp eee 3 2 Pe ey AT 3 YA9B 292 LES 190a. 


The following words only: ‘Provided, That no further allotments of lands to Indians on the public domain shal 
be made in San Juan en), Utah, nor shall further Indian homesteads be made in said county under the Act 
of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec: 190).”” 


Revised?Statutes 2310, 2all st toe a ee eee eee A eee ees 191. 
June 413, 19020... DOU S TOGO ces Se ee 32, SOP ee ee 203. 
Mar SaMlb79in sate te TS0 yes _ Verse” seg) PS Oa eS Be 202 472. LMR 204. 
July 1879 ac Lda! . Mt. APG 0h oo roe ste megs punt wale teen | 20 7460 ol ztewd 205: 
May i6,-1886s 6 26 ft ee ee ee Re “Retreat e Ef Op te 206. 
Rug/2t; 916e5 Se Se SOT SAS oe Ie SS ett Ve Bore ee ee 207. 
June/3) 1924. ee Taek 240 _snoises alt ot alleotan 294335 inies 208) 
Revised Statute 22982-3283) A pe eee es. em ere. det bn men 211. 
Avg j30; 18902 ~ e EY ened ewe iene erbeeh. ignaloaatiter-s. Tend 1h gies) v 


The following words only: ‘‘No person who shall after the passage of this act, enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to acquire title 
to more than three hundred and twenty acres in the aggregate, under all of said laws, but this limitation shall not 
operate to curtail the right of any person who has heretofore made entry or settlement on the public lands, or 
whose occupation, entry or settlement, is validated by this act.”’ 


Mar 3 LOOLe 8 te 2 te 52 ee LG) ae iY RAPER eens sey ares 26; 1400 wee 


The following words only: ‘‘and that the provision of ‘An Act making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June thirtieth, eighteen hundred and ninety-one, and for other pur- 
poses,’ which reads as follows: ‘No person who shall after the passage of this act enter upon any of the public 
lands with a view to occupation, entry or settlement under any of the land laws shall be permitted to acquire title 
to more than three hundred and twenty acres in the aggregate under all said laws,’ shall be construed to include 
in the maximum amount of lands the title to which is permitted to be acquired by one person only agricultural 
lands and not to include lands entered or sought to be entered under mineral land laws.” 


Apr-2891904 seu. ahs T7763 Siw EULA — 3 OVS De 300-52/ 02) Z18: 
Aug.'3)'1650°. Sc avevret B2lioet. $1: tee viv? aches py Ras 64739826 feck 2 
Mat.c2; 1889) 2 an hha OP ge Ee ee ee eel gat t epmer a 29: 804. ses nek, 
Feb5-20,1917 225 6 P75)" s Os cea eo nee es eee eee SK frie fst amen yo sh ae 215. 
Manc4 192 eco  eoyiee 162. Sie ie 1g. 2h Se Os ee WKS 1433250 2 216. 
FebsiS) a909tle ty! +7. 9e 1602tuwaitest with. or the Madered 1: SosGabeme fess 218 
ne! 13, 1912 see veer 4 ee ee ee, Se ee ee, er eT Peery Eyes ea eae 
Martel Ola 2 ae BO ean ee ee Bee C8 plier 


Mar. 3, 1915_ 
Mar. 4, 1916__ 
July 3, 1916__ 


Feb. 11, 1913__ | meee eeente tea eae ale. pn B cen Po carat te 37: O66 onan sa 218, 219. 
June 17, 1910__ BE 4 | teh gegen ge ep age tipartd ope ehay slgeiigey fp SS Se a 219. 
Mar. 3, 1915__ Sel? Mas taeh penta esch 2s ssines ¢ ONS RL RS SY He per te 

Sept. 5, 1916 oy ARO As een” eT tae eS aah A 3 HG 2 ree ae el 


Aug. 10, 1917_ 
Mar. 4, 1915___ 


Mar. 4, 1923_______ pe PE DAG 2 Sheapeeyih rs eid te Pte vere i; ADs VARS 222. 
ABE 28) 1904 ance REFS 2 ROD ox ~ ego. or p08 no cerns cee pang ee a < EP GY lle apipas 224. 
Make 19070 AST 4 PIG A eels, Minin 5 cee Dae —S « 34712287 pee 
May'29'51 908 Se 2s 20s -26 (fs - LE Gy ~~ 5 ns enner eee eee =: 39546622 ee 

Ag, 2651912 pee oriee 3957377499 Pore 

Aug «2261934: ore ee 270__ S yoe 7 UAC Loess 231. 
Feb. 25, 1919 - ene see o = 3.402 1108. ee 

DTT fc mt oi) A pappepn geet 1 S97 341 ie®, os 232, 
Sept: 297 19192 rvie- = ted: G4 etree see tis Al? 2880s Sse 233. 
AD: Gy A922 reve aug DBS Pe 0D eoy ah dn» ens a nk 427491 szalaah 212, 273. 
Mar. 2a osoee- eee Dae} leben cane ge sl iba hen 25: 854 234, 
Dec, 29,1894 2) oes eae 1s eee aes 28: 599__ 

July: 2218792 eeboaeet tere 6sie: eeerey fer Fie ts 21: 48_ 235. 
Dec. 20917 asses ae Giro Re ot et ae te - 40: 430 . 236. 
Wily 24, TOI 9S tee an OG. ener Next to last paragraph only___ 41: 271_ goa23], 
Mar. 231932" se" seereers GST Mer Ie Peat a 47: 59__ ate3ta 
Mayi 21 1938 cere Sear ope els 320282 Sess Tri Art A pete" PRAT 48: 787_ _. 237b 
May,22:1995- esas Vee eee LS Bee oe. Splaerekts gamean  aempe kplt gt tee 49: 286___ page sic 
Abg, 19. 19355 sso aee sees tL sr en ne a te IR I ons imei Ht 49: 659___ .. 237d 
Mar? 31°1938:0- 33.88; Ges O7 Ses eee, VPs) Cir ree a ene S2S TAGE. ssa 
Aprei20,, 193Gever ae cote 20s eRe fac (SS eae ee BAe 4921235 £25 2 237e. 
July: 303195622) soaks soe. s ee es I pO Se gles Pic Pe 70° 715.5 ee 237 f, g,h 
Mar aoc ene Se AY Aaland eer eee i A peat enn OE 4121202. ae 23 
Apr: 7 e192 eee eee t [250 ate eer “eee Crnere Tire ee AQT AQ ee has 
Revised! Statute 2308: -arteetrnonse~ yeeerrigum icv aia ote 5 re oeeenesto fT See ee 239. 
June 16, 18985--- eee ee = ROR ae ee ne eer ne eee peed ee ee 305473... pie 240. 
Ange cot SiGe eae nee x [74 fella pr gencaprper og at OUNCE fd a A Para 39° 67 ete san 

ART ghd o0 es se aes LOSS See ere een eens eee 465 144. ee 243. 


LEN eg EES erecta De LL, eyed phe ae eects ke on id se xt AUTOR esas 243a. 
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Act of Chapter Section Statute at Large 43 U.S. Code 
Maiaaie/o =--- oe es 1h Pape ep pre RR ts en SP ea a A ee NE > AT coe eee 251. 
Mar 2518892 22-22-22 2s ee S81 sees 2S IO a he. LEIS St on mah LT Oe ica 252. 
JUN LOS sees Pes OR ae 22 Seer aN INE. SE 0 2 he Bae I ae Ae 2201s 253. 
Revised otatute 220425 ee meee aan eo PSSST OPS APRS i Scns - 2 OD TI 
May 26,1890: 2--e' = Bib mero Sas os ee es Jens SaNEs 22 S55 71g 4 GELS 
Mar. T1902 sabe Sees os W2esrssss ieee ee iieeles elise: 32: 6350) Sam 
Mar, 41904 2222222225 c2eee B04 nesasesesseereesscecsacsocsascoeeseee 33259-2555 SIs 
Fob: 23: 1923 -3see 2 See UG es Sie a eee Say Reh ane oN, ae a 423 12812 — =e 
Revisdd Statute 2293 ac eee sees bee a 2 a2 Ss ase See Se ao a ee OEM 255. 
Oct; GETS] 7ace ccanesetecss8 MG pans asdeccccccosacsocscdaesiusccccct= 40: 39:5 Sart 
Masep4Pal9 13: . 0 en She NAD PS se ok Only last paragraph of section 37:925_..______ 256. 

headed “Public Land Ser- 

ice.”’ 
May’ 184932 enscnstoet te. LEAD BE nce oo a ee Aj: 1432ES ee 256a. 
June iG, 1933... 2 2555. Se [ee ae eae AS: 27 GME 3 wes 
Int 2651935 ---- See ee (Gh ender ata Mi cotati. soe oy Sibel Te. |. a 09 SOR ee 
June 16, 1937__......_.___- Set, We Serer eet Seer eee" ers 50: 303.__._____ 
Augi2711935 cert eR) Be. 2 VE Rete ee ee) ee en a) B= GOS cs 67 melt 256b. 
Sept 301890... _ soe 288 UARCS 0 eee ee 26:,684 = © 261. 
Junevis, 180le see CARE see oe Cee eee eee 21; 287e) wees 263. 
Apr 185190450225 _feEros v 25S ter seat, Sas Gee oe eer 33:5002 2228 
Rovisenstatiie 230s eee et. 5 8 ee RO Vo 271. 
Mar-eto0l eee emi a ye Fon Ane Rie oon ae repaint ae ana 271, 272. 
Revised’ statutetzs00-1 2 Soaeee, Ses SOF NORMS Ot SO eae Sues 
FObP25N1919 5 be Bae: ome 57a Steed Pee Sie ats, ht AQ? 1161. S213 272a. 
Dec. 26019224... 2888 ode. 1 Same SENOS Sik ees eet” A2: 10672... 2k 
Revicaipetalite 2o0neee eee oe yl eee ee ee Se se 274. 
Mar23 21899. 32° 2558 Le 208, MSIE EE EN Meee, Tee EL Ae 21 5932 3 ee 275. 


The following words only: ‘And provided further: That where soldier's additional homestead entires have been 
made or initiated upon certificate of the Commissioner of the General Land Office of the right to make such entry, 
and there is no adverse claimant, and such certificate is found erroneous or invalid for any cause, the purchaser 
thereunder, on making proof of such purchase, may perfect his title by payment of the Government price for the 
land; but no person shall be permitted to acquire more than one hundred and sixty acres of public land through 
the location of any such certificate.’’ 

AGgaIS, 1894.25 ¥ 2 ae SOME: ook f Only last paragraph of Section 28: 379__.______ 276. 
headed ‘Surveying the 
Public Lands,”’ 


RovisagiStatiiis 23 00mmes tee tetas ee Ses A it Seen el oie treet pf eel 277. 
Revisedistatute 2307 aie pt hoe oS. ce a ee | OE hl el 278. 
SOBL ACU 0ee 5. ee SO) cee a ya ee gape 
Seplycariont = omesoes Aol. _ Suen. sree ee: ks Wi es ee 583 7/4/_-. eS 279-283. 
SUNGIZONI SAG Ss 23 Beans AT Aare | OY eT Sees Se Sey dae G0: 308.25 ss 279. 
May Si gt94] 2 Sessa se OR ee Bt oe ah 613123. .-i: 33 279, 280, 282. 
June 18, 1954_ = Se ee ee, Oe DOS ee 279, 282. 
June's, 1948 >. AP ae eee S00 ee ee eee eee Seen Sees eS GP: S05) ee 283, 284. 
Decs29) 1916722 2_iaeeeass 2 Se ee =e ie 2d ST eee 39286255 See 291-298. 
Feb: 28; $930 cet oe Bl Oem ae ae os YE Be tee bn Oe 46: 1454._______ 291. 
SIU Ey TERE Resse te ee Ree EE ate fe a igh Der tar et and ai gel tal ec AT ai A8- 119iae2 sete 291. 
June'6, 19245-2255. Se" 21 Ae ee ee Le ee eee: She See 48: 409 2) © Se 292. 
Oct: 2591S Fee ener Fi Lobes. et see See eee? AQ: 10162: __ 52251293, y 
Senti29,, 1919cs:. 2 er me - Gir opsnda Sie ae el ome. one ae AY; 20 i= Oi 294, 295. 
Mar, 4, 1923... eer cae 7d: |S aR ed 8 ee AZ: 1445 302. 
Aug: 21,1916 *- 22 _seah SOlnt sare eee eee AU oe 397518... ae 1075 
Aug..285193742 1-2 ee sae SIGS Vie Sit fer civil Feo Beare 50387522) 2 1181c 

2. Sale and Disposal Laws: 
Martarisol. eee oe OL 0 ee e000 ae 671. 
RViSOU Stathie 2354 eeente eee” Ce Ee Pe See Te Pe ee 673. 
RevisbiStatute 23500 iis. sas cane: Pirie Freel Dik senor an 674. 
May,.2@518985... =: @At st2. = a ey ee eee ee 302,418:2.—. 2a 675. 
REVisMUratatiG 2.30 eweewee cee eee ee ee ee eee eee ake SE ae 676. 
hevisewiatattecd ieee seeeee se ee ee ew eee, Se ee 678. 
dune; 1880evrccmet _ Te. 7 fea BTL SpA io She Boe 212238 2c ek 679, 680. 
Mar. 250889... Ot oe ol oe | Cn ee Sey...) ere 681. 
Mar ie907..- = Bes Se add Veceaites SENS ey wen Dba nene epee _ asl 3421052 _ -- ie 682. 
June 1/1938 2s Je DO a 5209 a 682a-e. 
July 1459945...) Ree 3 - 208 Siete o9o ee ee Se ec ee 592467... 
dine 871954... See se 14 i ae eee a 68: 239... Se 
Revised! Statiter2 sone Sek. oe Argent 2) See) ee eee ee Be 688. 
Rew lsed|Statute 236 7 oR a ee ee ee 689. 
LOT RCU MEU IOWA) +, ra. | eae 690. 
Raviserotatiite:: sos ees eee eens ON AEE SNe Sh ee ee ee ee 691. 
Rovicod statuiei2sGbsun tee. Stiri: owe reeset hogy. Mee Cree ee 692. 
Rovisedistatute.2360 sem so 6 A oo ee ie te Se OU ee TTR BEETS so teas Be 693. 
JENUSLU GENT OVEN, 5 2. Sai Remain dite ina ete ep teh, lappa ane 694. 
HOVISCUVOLAIULEI2ay Lame eee nen eeu Fee Seen a lee TES EARS? SARs OE std 8 RS Te 695. 
Rewised|Statute. 237 40tc 1st boar fee. ls mt... £32. POAT, 2 We. SLL eis RS 696. 
Lint UM EU CWE} rod Se: i at ers ers: Perry araare 697. 
Feb. 24, 1909 cues basse 1: Re te Be gies. - 2) + 35: 645_...=-"35 
Mayr2¥9 1926. 2222.8 SE - 353_______... The two provisos only_________ 44: 59} 522-2885 
Revised: Statute:237Soet -ahose ve ee serch) ot. SRSA luk OF a 698. 
Rotiseeetatute.2376 05 ee ap sys aE Ls neh ie on cern Bh gece She bn mtn od d= ONE 699. 


Mare 2, 1889. -22-.- 2 oe = E | } ee 2 ey.) 700. 
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Act of Chapter Section i Statute at Large 43 U.S. Code 
3. Townsite Reservation and Sale: 

Revised) Statitte: 2380 tet jet oes ee ae oe ee eee eowadan esa ca ees fe eee cae ae 711, 

Revised Statute 2381 

Revised Statute 2382 

Aug: 24, 19545222 pee ae 

Revised Statute 2383 

Revised Statute 2384 

Revised Statute 2386 

Revised Statute 2387 

Revised Statute 2388 

Revised Statute 2389 

Revised Statute 2391 

Revised Statute 2392 ‘ 

Revisedi@tatiite:239gtes Wik 05.6, Olly 1 soe: Tee 723. 

Revised Statute, 2304MiR wir i et ee 724, 

Mare3, 18775... Se PS DR See aa ee oe eee ee IGF 392i. Se 725-727 

Mar.'3: 189%)... -6ne ae La aN aes TGS crs pete tee eee 7k 1) a 728 

July 924924... ee SR. | PRR ES aaah re eRe snare, 1 ee ET ORY, a 730. 

ee - e . Se”;) PARR nner oe a 325,.820..22+.0ee 731. 
4. Drainage Under State Laws: 

May,20, 1908, .. 2 525... TRIS: 5c esas ; ey Ae nie Steen tearlase here oe 35217 1:.23 1021-1027. 

May. 14t958) 2... S$pe. BiG Boe 36 faces pece eae sie ioe cere ane F23'99 SOLS whine 1029-1034. 

JannlZA1o20s_.... ese ae on ca Rae Fae tne see eg ee ee Ale 302: 2 2.—- 548 1041-1048. 
5. Abandoned Military Reservation: 

July, SEI884 3 ead VAY ep Pw SE A Pn 33 op! AM 235 105035 Mee 1074. 

Aug, 21, 1915) sso. or. 6 SE eee Ee Rl Be 302518.= 1075. 

FED A aa] SL A ele che VA: pega! Bee RIER T) hie Le TES RB 27: 593.5 ae 1076. 


The following words only: ‘‘Provided, That the President is hereby authorized by proclamation to withhold from 
sale and grant or public use to the municipal corporation in which the same is situated all or any portion of any 
abandoned military reservation not exceeding twenty acres in one place. 


AUR. S01 Ona Sees 314 1077, 1078. 
Fep al, 1004 ee ae 543 1079. 
Fen tangy ee ee 92 1080, 1077. 
Bpte2s, L908 re eee 1496 1081. 

6. Public Lands; Oklahoma: 
May,2, 1980s" Ares & F 162_ 2igees te Last paragraph of sec. 18 and 26: 1091-1094, 1096, 

secs. 20, 21, 22, 24, 27. 1097. 

Mar. 3588162. 2neekes- Wer nr aro . mabe 1098. 
Aug. 7G SB esa rte e= a2 _ 60: 1100-1101. 
Aug, 3, 1955........-.Ues 39. -8 _ 69: 1102-1102g. 
May-i4 1890.2... 9) _ 26: 1111-1117, 
Sept. 4)°1893 22-8 +05 . Res. 28: 1118, 
May 11, 1896_..___...._ | Ks = = 295 : _ 1119. 
Jans 18,1897... -<¢ .  - 2O¢ _-. 1131-1134. 
JOH 2301897... 2 WO 9 Oi nt mane etn en snes pies 3esduees tae = 30: 
Maly BSS rte 8S TR SDB 2 ow ons ee nnn sees span nena torn & 30: 

7. Sales of Isolated Tracts: 
RevisetiStatute.245Gc8! 2 OO <item non mp eet ee or na awe ene ee ae eee 1171. 
Feb. 26, 1895______ 133 28: 
June 27, 1906____ Ct nt Serer aie Feb ey  ¢ i 34: 
Mar. 28, 1912__ BD, a acess seer yiencrertinn ecaecion olelocen 0.9 OG a oe 37: 
Mar. 9, 1928___ ) | f teehee Wivi ied! | | vb 45: 
June 28, 1934__ OR Year ae eal: |! Vavbigce Rairegt agi sas Le 48: 
July 30, 1947___ ck Piiipeee bk eos lerehtae. || si 61: 
Apr. 24, 1928__ cbf ae See ers eis ne ee lawn ig es 45: 1171la 
May 23, 1930____ Cj ebchtine ieee s wartadaial’ | i 46: 1171b, 
Feb. 4, 1919___ th ale tina pie it ate ne eg ey 40: 1172. 
May 10, 1920____ yf cabana tO ek: | (ws ible tert oe bla =e 41: 1173. 
Aug. 11, 1921__ GA Are Te EINE. ow perked 42 1175. 
May 19, 1926______ EY heehee hy seein the dal shy deel eee nah 44: 1176, 
Fab. tapos eo MUU Apacs or cdsak teas article eres ett ae 46: 1177. 

8. Alaska Special Laws 
Mak. S59 bl): See ie BO) eo eee eT a eee 26: 1099. 22 732. 
May 25020, SUMNER AV O- 2, rontane vote oe etcmamecrae cee es AA 629 == 733-736. 
May-@3eIcG3 "WR Se > BL 88-38 Aen sn eae oe ts er ee EE beer en oe 
Suly 24, 4947" SRR * 20h hye ots nyt rans enna ieter (ey eee 738. 
May lS: e906" "Oe © DOG) 8 or ek en tay ah ao 30: 409 .---- 28 270. 
Mar..spiols." ">t TOG2 te saree OS Aer rein neeemnes 32; 1028263 ate 
Apr seams go0 to An. 187 ee ie ie ere recetiena etal ee ev ueiae 64:94 190 2 atte 
WALI. SISO La ey aR eee eT eee seen See ee 69: S40 Bee whee 270, 687a-2. 
APT. COMA SONS o.oo 22" 6 TST ee Oks Pav a Dete! -seenal dee he new eee 64:95 Ae Srktg 270, 270-5. 
auly Je S56 = ease i Radar Lite aeied. «3 Ap hoesa ehl as) 31 70: 529281 Sekts 270-6, 270-7, 

687a-1. 

SHY Sell oe Set Rene An aon en cen one nanan we keen pen 9Os One eeitS 70-8, 270-9. 
JUNGAS SLOTS A) ns See 7 edict een oN eae ee * 632.80 whe 270-10, 270-14. 
July 11, 1956 1528 
Mar mbdee. 6... : 270-11. 
Aug. 23, 1958 . 
Aug. 17, 1961 270-13. 
Oct dalG2e ee 
Apr. 13, 1926 270-15. 
Apr. 29, 1950 270-16, 207-17. 


May 14, 1898 Jum 687a to 


87a—b. 
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Act of Chapter Section Statute at Large 43 U.S. Code 
Mar 3; 1927-2 belans S23es 20 Set aoe be ets ecto page 44:1364________ 
Mayen 0s4 ss = Oy eS a ES SR a | ear 
Auge es T95S os) coe PASS Vee. Sore eee bee PERS 4 1 isis oes pneelpr 
LLEVSE 4 SO IG ea aia eet a" NE Tne Roe: (iG aE i aR AS 727 feh bi ee a 687a-6. 
Avg..30, 194922262 fe aiuiee DOU roe Set oo , 0 pp ee ee 687b to 687b-4. 
SalG99 31963 2 sabe swere 88-66 ee eer ese ecteest ee 90 BO) ee 687b-5. 

9. Pittman Underground Water Act: 
Sept.:223.1922...2-208) 23. WO seesscmrsrcscerromescegeecsceccre AQS4O12 <2 on ms 356. 


(b) Section 7 of the Taylor Grazing Act, 48 Stat. 1272, ch. 865, as amended 
by section 2 of the Act of June 26, 1936, 49 Stat. 1976, ch. 842, title I, 48 U.S.C. 
315f, is further amended to read as follows: 

“The Secretary of the Interior is authorized, in his discretion to examine and 
classify any lands withdrawn or reserved by Executive order of November 26, 
1934 (numbered 6910), and amendments thereto, and Executive order of Febru- 
ary 5, 1935 (numbered 6964), or within a grazing district, which are more 
valuable or suitable for any other use than for the use provided for under this 
Act, or proper for acquisition in satisfaction of any outstanding lien, exchange or 
land grant, and to open such lands to disposal in accordance with such classifi- 
cation under applicable public land laws. Such lands shall not be subject to dis- 
position until after the same have been classified and opened to disposal.”. 

(c) Section 2 of the Act of March 8, 1922, 42 Stat. 416, ch. 96, as amended by 
section 2 of the Act of August 23, 1958, 72 Stat. 730, Public Law 85-725, 43 U.S.C. 
270-12, is further amended to read: 

“The coal, oil, or gas deposits reserved to United States in accordance with the 
Act of March 8, 1922 (42 Stat. 415, ch. 96, as added to by the Act of August 17, 
1961, 75 Stat. 384, Public Law 87-147, and amended by the Act of October 3, 1962, 
76 Stat. 740, Public Law 87-742), shall be subject to disposal by the United States 
in accordance with the provisions of the laws applicable to coal, oil, or gas de- 
posits or coal, oil, or gas lands in Alaska in force at the time of such disposal. 
Any person qualified to acquire coal, oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove the oil or gas under the laws of the 
United States shal) have the right at all times to enter upon the lands patented 
under the Act of March 8, 1922, as amended, and in accordance with the provi- 
sions hereof, for the purpose of prospecting for coal, oil, or gas therein, upon. 
the approval by the Secretary of the Interior of a bond or undertaking to be filed 
with him as security for the payment of all damages to the crops and improve- 
ments on such lands by reason of such prospecting. Any person who has acquired 
from the United States the coal, oil, or gas deposits in any such land, or the 
right to mine, drill for, or remove the same, may reenter and occupy so much of 
the surface thereof incident to the mining and removal of the coal, oil, or gas 
therefrom, and mine and remove the coal or drill for and remove oil and gas upon 
payment of the damages caused thereby to the owner thereof, or upon giving a 
good and sufficient bond or undertaking in an action instituted in any competent 
court to ascertain and fix said damages: Provided, That the owner under such 
limited patent shall have the right to mine the coal for use on the land for do- 
mestic purposes at any time prior to the disposal by the United States of the 
coal deposits: Provided further, That nothing in this Act shall be construed as 
authorizing the exploration upon or entry of any coal deposits withdrawn from 
such exploration and purchase.’’. 

* * * * * ok * 


(e) Section 3 of the Act of August 30, 1949, 63 Stat. 679, ch. 521, 43 U.S.C. 
687b-2, is amended to read: 

“Notwithstanding the provisions of any Act of Congress to the contrary, any 
person who prospects for, mines, or removes any minerals from any land dis- 
posed of under the Act of August 30, 1949 (63 Stat. 679, ch. 521), shall be liable 
for any damage that may be caused to 'the value of the land and tangible improve- 
ments thereon by such prospecting for, mining, or removal of minerals, Nothing 
in this section shall be construed to impair any vested right in existence on 
August 30, 1949.” 

(f) Notwithstanding any other provision of this Act, all laws of the United 
States in effect on the date immediately preceding the effective date of this Act 
relating to homesteading in the United States shall, on and afer such effective 
date, continue to be applicable to lands within the State of iAlaska classified by 
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the Secretary as suitable for homestead entry in the same manner and same 
extent as if this Act had not been enacted until June 30, 1984. 

Src. 504. REPEAL or LAws RELATING TO ADMINISTRATION OF NATIONAL RESOURCE 
Lanps.—The following statutes or parts of statutes are repealed : 


a a ee ee 


Act of Chapter Section Statute at Large 43 U.S. Code 
Se Se SS ee ke SS ee ee ee Ete ee ie 
1. Mare2°189528¢ = 88 «os sas 05: 28-745 er ee 176 
June28, 19948 eer AS Tee eee al 315g 
FURS 26 1936 Ne see 49: 1976, title I. 
JUTIOTS), TOAST ree 625533 sean 
July 9, 1962____ 762140 See 315g-1 
3. Aug. 24, 1937_ 50:.748 5-22: -315p 
4. Mar. 3, 1909__ a ( peleplpecan 77 
June 25, 1910_ . i. SGP S84 ae 
5. June 21, 1934__ 689.2324. 2} - Sapepeeey haere. uy) sep boeteed AB: 1185: 2224 4 87 1a. 
G6. REVISEd Statite-. a cet er SMALL steer ee Wiae ste Splat a Oe ie A 1151. 
Revised Stattite?2_ 1°) 320 arrgg4g POC AOC Oey eet Te A Pee ae 1152. 
7. June 6, 1874______ 1836258) BGY 1153, 1154. 
8. Jan. 28, 1879... 202274 Sere tues 1155. 
Se MaycOnso4stee see PA REY apres 1156. 
10;-RevisediStathted: + Lr P SFU c 2450) OL) War iE iSS RG “TG, a) BAe 1161 
hebs27.h877re. all ore lived 69.3500 is. Th aajjeelnlioe 41 eati 1952445. T2213 : 
The following words only: ‘‘Section twenty-four hundred and fifty is amended by striking out in the fourth line the 
words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ’’. 
Revised Statute 22 28! 2 210245] RON SENce eR ee: SRO 1162 
February 27, 1877_.__________- 69e. Fricye.. Dye ltee ir: aed ay et Atyes AGS244 Sues l et Sree 
The following words only: ‘‘Section twenty-four hundred and fifty-one is amended by striking out, in the first and 
second lines, the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary of the Interior’ ’’. 
Revised Statute______._______- 24564 ay 213 ot BONES, ie dB AN sy AU re OE 
Sept.:20,.1922- 252. ssccevetiee. $90 pcoecties terest atu: le et Der ot bs 427857: S203 i 
The Words: ‘*. . . and sections 2450, 2451, and 2456 be amended to read as follows:’’ and all words following in 
the Act. 
Revised Statute____.__________ 2457 SOE, Ba OR AD AOR DEI TAPE wee” Os J 
TL SNari3) 80k testes Guy: dee BY B61 spet Fe Pars deers Fort x RET ore 263-1098. __Gec.- 1165 
12. Revised Statute_______________ Ch iite 34 5k en! ee Tees ee = a 
Revised Statute.._____________ CA Pek ed ag es een tite dens calver ge di F ap Ad ta By Aon BC wien e Ie 1192. 
Revised Statute_______________ BATS IIR OT AY 0 Seon Sits aw © 1193. 
13.fulys)4; 39602 So. ea 34_ 2 P.L. 86-649___ 101-202(a), 203-204(a), 301- 74:506___.____ 1361, 1362, 
303. 1363-1383. 
14° Sapte 20, 0d)0 ee ee Ee ol-420. ee ee eee BAD 680_ ...-._ sabe: 
15Ssuly’ 341939 ees Bae 2 AQ “7 3008 152 YE Pei? AL 53: E044 s ee hee 


_— Ee 
Sec. 505 Repeat or Laws Retatine To RicHTs-or-Way.—(a) The following 


statutes or parts of statutes are repealed insofar as they apply to national re- 
source lands: 


EE Ee ba A OTS EEE Pee PB) Ee eee aps 
Act of Chapter Section Statute at Large 43 U.S. Code 


Pe ee ee ee a eet ae ee ere 661. 


The following words only: ‘‘, or rights to ditches and reservoirs used in connection with such water rights,'’. 
Feb!'26,, 1897S eee SPITS S00. nu. Seegeeky LEE €I) “TCR SAS SERS 295599_ 2). eon 664. 
Mars, 1809 eterna cel Siada 4 AQ] mictt ey deristas Je. wed hee s0si2gsesret tl. + 665, 958 (16 
U.S.C. 525). 


The following words only: ‘‘that in the form provided by existing law the Secretary of the Interior may file and approve 
surveys and plats of any right-of-way for a wagon road, railroad, or other highway over and across any forest reservation 
or reservoir site when in his judgment the public interests will not be injuriously affected thereby.”’ 

Mar. 3, 1875__ 152 TBHAG2 .. 3 934-939. 

May 14, 1898__ 409. to. 2 J 942-1 to 924-9. 
Feb. 27, 1901__ 943. 

June 26, 1906_ 


Mar. 3, 1891__ 

Mar. 4, 1917_____ 119 7iecseees 

May. 28. 1926. 3. 20. =... -< axe ot eae Ps 

Mar Talo? eee et SS Se a4 950. 

Jan. 13,1007 2.6 Sait 2) DES | 952-955 
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May" T4896 secs... = Sears | Cae ff NL brani 

May ie1898? ttt / 307404. _. + 

Maey4e1917- eet Mey qe nt 28 2 S9HT19 7 wed 

Feb] Sp1Q0Ue eee ek b Se 7904 eck 2 959 (16 U.S.C. 


79, 522). 
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Act of Chapter Section Statute at Large 43 U.S. Code 
Naa ot 2 eee ae PN Se SEO TRO Lie Sa SS Ee eee «Oe Bos 125305222 5 si! nee 
‘ Only the last two paragraphs under the subheading ‘‘Improvement of the National Forests’’ under the heading “Forest 
ervice’’. 
MAVchaoee. ce Tie seer Soe sarees foe Per Sar Lk ee ee 6659522 os 
Mavic ade oo se eee 212 ae ie ent Le Aas Sees 297 127. 962-965. 
Apis (igo 23> 2 ee tL TS end Sek ale EI oe OE Le Oe a BS 290 2a 966-970. 


(b) Notwithstanding the provisions of subsection (a) of this section, the 
following statute is repealed in its entirety : 
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